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PRESI DI NG OFFI CER ( SENATOR DeLEO
The regular Session of the 93rd General Assenbly wll

pl ease cone to order. WIl the Menbers please be at their
desks? WIl our guests in the galleries please rise? The
i nvocation today will be given by Reverend Brandon Boyd, Loam
Christian Church in Loam, Illinois. Reverend.

THE REVEREND BRANDON BOYD:

(Prayer by the Reverend Brandon Boyd)
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank vyou. Please remain standing for the Pledge of
Al | egi ance. Senat or Ml oney.

SENATOR MALONEY:

(Pl edge of Allegiance, |ed by Senator Mal oney)
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Pl ease be seated. Madam Secretary, Readi ng and Approval of
t he Jour nal
SECRETARY HAVWKER:

Senat e Journal of Tuesday, Novenber 9, 2004.

PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Senat or Hai ne.

SENATOR HAI NE:

M. President, | nove that the Journal just read by the
Secretary be approved, unless a Menber of the Senate has
additions or corrections to offer.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Ckay. Senator Haine noves to approve the Journal just read
by the Secretary. There being no objections, so ordered. Madam
Secretary, Messages fromthe House.

SECRETARY HAVWKER:

A -- a Message fromthe House by M. Mhoney, Clerk.

M. President - | am directed to inform the Senate
that the House of Representatives has passed a bill of the
following title, the Governor’s specific recomendations for
change notw thstanding, in the passage of which I am instructed
to ask the concurrence of the Senate, to wt:

House Bill 826.
Passed the House, Novenber 9, 2004, by a -- three-fifths vote.

| have a |i ke Message on House Bill 2220.
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Al so passing the House, Novenber 9, 2004, by a three-fifths
vot e.

And a |i ke Message on House Bill 4651.

Pardon ne. And the fourth bill is House Bill 7029.
Al'l passed the House, Novenber 8, 2004, by a three-fifths vote.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Madam Secretary, please place those bills on the Cal endar
Madam Secretary, any notions?
SECRETARY HAWKER

Yes. I have a notion filed by Senator C ayborne wth
respect to House Bill 4651.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Madam Secretary, that too should be placed on the Cal endar.
Madam Secretary, Resolutions, please.
SECRETARY HAVKER

Senate Resolution 730, offered by Senator Dillard and al
Menbers.

And Senate Resolution 731, also offered by Senator Dillard
and all Menbers.
They are both death resol utions.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Resol uti ons Consent Cal endar, please. Senator Sullivan,
for what purpose do you rise, sir?
SENATOR D. SULLI VAN

Point of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Pl ease state your point.
SENATOR D. SULLI VAN:

Thank you, M. President, Ladies and Gentlenen of the
Senat e. If you could please join me in welcomng - one of our
former colleagues is with us today - a great l|ady, ny forner
seat mate, Senator Kathy Parker.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Parker, welcone back to Springfield. W’'d ask all
Menbers, please conme to the Floor. All Menbers within the sound
of ny voice, please cone to the Floor. W'l be taking fina
action very shortly. Pl ease cone to the Floor. The Chi cago
Tribune, Charles Gsgood -- photographer seeking |eave of the

Body to photograph the proceedings. Seeing no objection, |eave
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is granted. Ladies and Gentlenen, if you turn to page 8 in our
Cal endar. Page 8 in our Calendar. 1In the mddle of page 8, we
have Mdtions in Witing, Override Total Vetoes. W’I| start in
the mddle of page 8, on Senate Bill 2273. Senator Forby. On
page 8 of the Cal endar, we have the Order of Mdtions in Witing
to Override the Total Veto of the Governor. Senat or For by, on
Bill 2273. Do you wish to proceed, sir? He indicates he w shes
to proceed. Madam Secretary, please read the notion.

SECRETARY HAVWKER:

I nove that the Senate Bill - - 2273 do  pass,
notw t hstandi ng the veto of the Governor.
Motion filed by Senator Forby.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Forby, to explain the notion, sir.
SENATOR FORBY:

Thank you, M. President. Il want to override the
Governor’s veto on Senate Bill 2273. This is where the ATV
peoples pays into a fund that takes care of the issues and the
problens they're having. |It’s their noney, so | think the noney
ought to be spent back on what they spend for. And this went
t hrough the Senate before, 40 -- 40 plus votes. It went through
t he House, 90 plus votes. So this is a good bill. I’m asking
everybody to vote for this bill.

PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Ckay. Senator Forby noves that Senate Bill 2273 do pass,
notwi t hstanding the total veto of the Governor. s there any
di scussi on? Is there any discussion? Seeing no discussion,
Senat or Forby, to close.

SENATOR FORBY:

| just ask everybody for an Aye vote.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Ckay. The question is, shall Senate Bill 2273 pass,
notw t hstanding the total veto of the Governor. Al'l those in
favor wll vote Aye. Al those opposed w il vote Nay. The
voting is open. Have all voted who wish? Have all voted who

wi sh? Have all voted who wi sh? Mdam Secretary, please take
the record. On that question, there are 39 Ayes, 17 Nays, O
voting Present. Senate Bill 2273, having received the required

three-fifths mpjority, is declared passed, notw thstanding the
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veto of the Governor. Continuing on page 8 of the Calendar in
the Order of Mdtions in Witing to Override the Total Veto of
t he Governor. Senator Jacobs, on Senate Bill 2525. Do you w sh
to proceed, sir? He indicates he w shes to proceed. Madam
Secretary, please read the notion.
SECRETARY HAWKER

| move that Senate Bill 2525 do pass, notw thstanding the
veto of the Governor.
Motion filed by Senator Jacobs.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Senat or Jacobs, to explain the notion, sir.
SENATOR JACOBS:

Thank you, M. President, Ladies and Gentlenen of the
Senat e. Senate Bill 2525 was vetoed by the Governor - it’'s a
bill that passed out of here 55 to nothing, - contending that it
would allow only one wutility conpany to engage in business
practices that discourage conpetition, contains safeguards that
are inadequate to ensure that utility’ s regul ated ratepayers are
fairly treated, and could lead other utility conpanies to demand
simlar exenptions. These allegations are all mstaken
They’ re ignoring the facts. The conpany has been doing this for
ten years. There’s never been a problem Whenever the issue
arose, the -- the Commerce Conmm ssion said, “Hey, in the absence

of legislation, you can’t continue to do that, so go back and

pass legislation.” W did. It -- it’d been worked out on and
negotiated with CUB, wth even the [ICC and the Attorney
General’s Ofice. And why the Governor voted -- vetoed it is
beyond ne.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Thank you. Senat or Jacobs noves that House -- Senate Bill

2525 do pass, notwithstanding the total veto of the Governor
s there any discussion? Senator Sieben, for what purpose do
you rise, sir?

SENATOR SI EBEN:

Thank you, M. President. | rise in support of the
gentl eman’s notion and al so ask the Menbers on both sides of the
aisle to vote Yes on this legislation. W all voted in favor of
this unaninously when it went through the first tine. I'’m a

cosponsor of the bill with Senator Jacobs. It does affect a
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portion of ny district that joins Senator Jacobs’. And in
reality, this =-- this legislation actually permts the
continuation of conpetition anong utility conpanies. It also

adds sone new safeguards for consuner protection. So, it’'s good
| egislation and |1'd ask everyone to vote Aye on the bill -- on
t he notion.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Thank you, Senator. Senator Jacobs, to close, sir.
SENATOR JACOBS:

Just ask for an Aye vote.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

kay. The question is, shall Senate Bill 2525 pass,
notw thstanding the total veto of the Governor. Al'l those in
favor wll vote Aye. Al those opposed wll vote Nay. The
voting is open. Have all voted who wish? Have all voted who

w sh? Have all voted who wish? Mdam Secretary, please take
t he record. On that question, there are 44 Ayes, 10 Nays, 1
voting Present. Senate Bill 2525, having received the required

three-fifths mpjority, is declared passed, notw thstanding the

total veto of the Governor. Ckay. Ladies and GCentl enen,
continuing on page 8 of the Calendar. We have Mdtions in
Witing, Accept special -- Specific Recommendations of the
Gover nor. For changes, these votes will require -- require a
majority -- three-fifths majority. W have on page 8, Senate
Bill 2395. Senator Crotty. Senator Crotty, do you wish to
proceed, m’ anf She indicates she w shes to proceed. Madam

Secretary, please read the notion.
SECRETARY HAVKER

| nove to accept the specific recomendations of the
Governor as to Senate Bill 2395 in manner and formas foll ows:

Amendnent to Senate Bill 2395
in Acceptance of Governor’s Recommendati ons

Motion filed by Senator Crotty.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Crotty, to explain the notion, nma’ am
SENATOR CROTTY:

The -- the notion is to accept these recommendati ons of the
Governor on Senate Bill 2395. As we renenber, Senate Bill 2395
was an inportant step in reducing the shortage of speech
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pat hol ogi sts available to work in our Illinois schools. The
only thing that has <changed is we’'re adding “including
experience required by federal |law or federal court.”, which has
to do with the Corey H decision. | ask for a favorable vote.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Ckay. Senator Crotty noves to accept the specific
reconmendations of the Governor as to -- on Senate Bill 2395.
Is there any discussion? |Is there any discussion? Seeing no

di scussion, Senator Crotty, to close, nm’am She indicates she
-- she wishes a favorable roll call. The question is, shall the

Senate accept the specific recomendati ons of the Governor as to

Senate Bill 2395 in the manner and form just stated by the
Senator. Al those in favor will vote Aye. All those opposed
will vote Nay. The voting is open. Have all voted who w sh?
Have all voted who w sh? Have all voted who w sh? Madam

Secretary, please take the record. On that question, there are

58 Ayes, 0 wvoting Nay, O voting Present. The specific
recommendations of the Governor to Senate Bill 2395, having
recei ved t he required maj ority, IS decl ared accept ed.

Continuing on page 8 of the Calendar is the Order of Mtions in
Witing to Accept Specific Recommendations for Change. W have
Senate Bill 2690. Senator Crotty, do you wish to proceed.
Madam Secretary, she indicates she w shes to proceed. Pl ease
read the notion.
SECRETARY HAVWKER:

| nove to accept the specific recommendations of the
Governor as to Senate Bill 2690 in manner and formas foll ows:

Anendnent to Senate Bill 2690
i n Acceptance of Governor’s Recommendati ons

Motion filed by Senator Crotty.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Crotty, to explain the notion, ma am
SENATOR CROTTY:

| again ask that we accept the specific recomendations of
the Governor on Senate Bill 2690. This dealt with delinquencies
or arrearages that exist at the termnation of child support due
to emancipation or a specified date. Al'l I'’m asking, and all

the Governor has asked, that we change the dates from January
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{sic}(July) 1st of 2004 for the inplenentation of this bill to
January 1st, 2005.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you. Senator Crotty noves to accept the specific
recommendations of the Governor as to Senate Bill 2690. I's
there any discussion? s there any discussion? Seeing no
di scussion, Senator Crotty, to close. She indicates --
favorable roll call. The question is, shall the Senate accept

the specific recommendations of the Governor as to Senate Bill

2690 in the manner and form just stated by the Senator. Al l
those in favor wll vote Aye. Al those opposed will vote Nay.
The voting is open. Have all voted who wish? Have all voted

who wi sh? Have all voted who wi sh? Mdam Secretary, please

take the record. On that question, there are 58 Ayes, 0 voting

Nay, O voting Present. The specific recomendation of the
Governor as to -- to Senate Bill 2690, having received the
required majority three-fifths, i's decl ar ed accept ed.

Continuing on page 8 of the Calendar, in the Order of Mtions in
Witing to Accept Specific Recommendations for Change is Senate
{sic} Garrett, on Senate Bill 2900. Madam -- Senator Garrett,
do you wish to proceed, m’ anf She indicates she w shes to
proceed. Madam Secretary, please read the notion.

SECRETARY HAVKER

| nove to accept the specific recomendations of the

Governor as to Senate Bill 2900 in manner and formas foll ows:
Amendnent to Senate Bill 2900
in Acceptance of Governor’s Recommendati ons
Motion filed by Senator Garrett.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Senator CGarrett, to explain the notion, ma am
SENATOR GARRETT:

Thank you very much, M. President. DHS, in conjunction
with its Child care and -- Developnment Advisory Council, was
required to develop a plan by 9/30/04 which nodifies State rates
for certain types of child care furnished to TANF clients. Wat
t he Governor -- why he anended this was that he wanted to change
the date from Septenber 04 to January '05, and we are in
acceptance of his anmendatory veto.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO
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Thank vyou. Senator Garrett noves to accept the specific

recommendations of the Governor as to Senate Bill 2900. I's

there any discussion? s there any discussion? Seei ng no

di scussion, Senator Garrett, to close.
SENATOR GARRETT:

| just ask for an Aye vote. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Thank you, Senator. The question is, shall the Senate
accept the specific recommendations of the Governor to Senate
Bill 2900 in the manner and form just stated by the Senator.
All those in favor wll vote Aye. Al those opposed wll vote
Nay. The voting is open. Have all voted who w sh? Have all
voted who w sh? Have all voted who w sh? Madam Secretary,

pl ease take the record. On that question, there are 59 Ayes, O

voting Nay, O voting Present. The specific recomrendation of
the Governor as to Senate Bill 2900, having received the
required three-fifths mpjority, is declared accepted. Madam

Secretary, do we have any notions?
SECRETARY HAVWKER:

Yes. W have a veto notion, filed by Senator C ayborne,
wWth respect to House Bill 826.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

That will be placed on the Cal endar on Moti ons. Senat or
Mal oney, for what purpose do you rise, sir?

SENATOR MALONEY:

Poi nt of personal privilege, M. President.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Pl ease state your point, sir.

SENATOR MALONEY:

I'"d like to take this opportunity to introduce one of the
mayors from my area, Mayor Gerry Bennett of Palos Hlls and
Vicky Smth, who is the executive director of the Southwest
Counci | of Mayors. I'"d Iike you to welconme ‘em to the Senate.
Thank you.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Mayor, welcone to Springfield. Thank you for com ng by
today. Senator Soden, for what purpose do you rise, sir?
SENATOR SODEN:

Poi nt of personal privilege, M. President.
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PRESI DI NG OFFI CER:  ( SENATOR DeLEO
Pl ease state your point, sir.
SENATOR SCDEN

As you may or may not be aware, |I'm sure you all are, that
tonorrow is Veterans Day. I look back in nenory when it was
known as Arm stice Day. The eleventh day, eleventh hour, and
that is the tine that we -- to set aside to honor our veterans.

And as tine noved on, the day was changed to Veterans Day by
Presi dent Ei senhower when he was in office. So, | ask each and
every one of you - | know many of you wll be involved in
progranms tonorrow - and even though it’s a day before Veterans
Day, | ask you all to take within your heart these young nen and
wonen who are serving us all over the world, And especially
those that are in Fallujah today. May God give them the shield
of protection and give them the spirit which they need to
continue forward because they' re serving with honor and credit
to each and every one of us. They ve given us the opportunity
through all of our conflicts to enjoy the freedom that we enjoy
here today in the Senate. So with that, if you d just take one
noment and just bow your head and let’s pray for all of our nen
and wonmen wherever they nmay be.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

W' ll take a nonent of silence for our nmen in the arned
forces -- nmen and wonen in the arnmed forces. Thank you very
much, Senator. Madam Secretary, do we have any notions?
SECRETARY HAVKER

Yes. | have a new notion with respect to House Bill 2220
filed by Senator Silverstein.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Madam Secretary, that will -- notion wll be placed on the
Cal endar. Ckay. Ladies and Gentlenen, returning to our
Cal endar, on page 4 of the Calendar, Secretary’s Desk, we have
Resol uti ons. So, on page 4 of the Calendar is the Oder of
Secretary’s Desk, Resolutions. W have Senator John Sullivan on
House Joint Resolution No. 9. Senator Sullivan, do you wish to
-- your resolution considered? Madam Secretary, he indicates he
does. Please read the resol ution
SECRETARY HAVKER:

House Joint Resolution No. 9.
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There are no comnmttee or Floor anendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Sullivan, to explain the notion, sir
SENATOR J. SULLI VAN

Thank you, M. President. House Joint Resolution 9 --
designates Interstate 72 as the comenorative Purple Heart
Menorial Hi ghway, to pay tribute to the nmany thousands of
II1'linois residents who have been awarded the Purple Heart nedal.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Ckay. Senator Sullivan noves the adoption of House Joint
Resol ution No. 9. It’s the opinion of the Chair that this
resolution requires an expenditure of State funds and therefore
a roll call nmust be taken. Those in favor of House Joint
Resolution No. 9 will vote Aye. Those opposed will vote Nay.
The voting is open. Have all voted who wi sh? Have all voted

who wish? Have all voted who w sh? Madam Secretary, please
take the record. On that question, there are 58 Ayes, 0 voting
Nay, O voting Present. The resolution, having received the
constitutional majority, is adopted. Al right. Conti nui ng on
page 4 of the Calendar in Oder of Secretary’ s Desk,
Resol uti ons. Senat or Denuzi o. Senator Denuzio, do you w sh
your resolution considered? Madam -- she indicates she does.
Madam Secretary, please read the resol ution.
SECRETARY HAVWKER:

House Joi nt Resol ution 54.
There are no commttee or Floor anendnents reported. {sic}
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Denuzi o, to explain your resolution, ma am
SENATOR DEMJZI O

Yes, M. Chairman. House Joint Resolution 54 creates the

Rural -- Rural Water Infrastructure Task Force to study ways to
i nprove access to rural water infrastructure. Wat this bill is
to do, or this amendment, is to add the Lieutenant Governor who

will serve as the Chair of the Governor’s Rural Affairs Council
who does presently serve, and add him to the Rural Wter
Infrastructure Task Force.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

10
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s there any discussion? |Is there any discussion? Senator
Viverito, for what purposes do you rise, sir? Senator Viverito,
for what purpose do you rise...

SENATOR VI VERI TO;

..a -- a point of special privilege.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Poi nt of personal privilege. Please state your point.
SENATOR VI VERI TO

| would like very much to give a warm welcone to a man
that’s worked very hard wth the Mayors Association, the
President of the Mayors Association, Gerry Bennett from Pal os
Hlls and Vicky Smith, his assistant.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Gerry, once again, welconme to Springfield. Is there any
di scussion on House Joint Resolution 54? If not, Senator
Denuzi o, to close, please.

SENATOR DEMJZI O

Okay. | ask for a favorable vote on HIR 54 and to be able
to add the Lieutenant Governor to this task force. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you, Senator. Senat or Demuzi o noves the adoption of
House Joint Resolution 54. Once again, it is the opinion of the
Chair that this resolution requires the expenditure of State
funds and therefore a roll call nust be taken. Those in favor
of House Joint Resolution 54 will vote Aye. Those opposed w ||
vote Nay. The voting is open. Have all voted who wi sh? Have
all voted who wi sh? Have all voted who wi sh? Madam Secretary,
pl ease take the record. On that question, there are 59 Ayes, 0
voting Nay, O voting Present. The resolution is adopted. Wth
| eave of the Body, we will -- on bottom of page 4, we'll skip
House Joint -- Resolution 64. Continuing on page 4 of the
Cal endar, we have House Joint Resolution 68 on the Oder of
Secretary’s Desk, Resolutions. Senat or Bonke, do you wish to
proceed, sir? Senator Bonke, do you wish to proceed on this
notion? He indicates he does. WMadam Secretary, please read the
resol ution.

SECRETARY HAVWKER:

House Joi nt Resol ution 68, offered by Senator Bonke.

There are no conmttee or Floor amendnents reported.

11
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PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Bonke, to explain the resolution, sir.
SENATOR BOWKE

Thank you. As we are -- we'll soon be opening the Lincoln
Museum and Lincoln Library. Wth the efforts of Mayor Davlin --
through the efforts of Myor Davlin, Representative Brauer,
Representati ve Poe, and nyself, we thought that there ought to
be a Lincoln Parkway that would direct people fromthe north and
the south and past the Lincoln Library and -- and that’s what
this House Joint Resolution does. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Is there any discussion? |Is there any discussion? Seeing
no di scussion, Senator Bonke, to close, sir.
SENATOR BOWKE:

Ask for a favorable vote.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

kay. Senator Bonke noves the adoption of House Joint
Resol uti on 68. Once again, it’s the opinion of the Chair that
this resolution requires the expenditure of State funds and
therefore a roll call vote nmust be taken. Those in favor of --
House Joint Resolution 68 will vote Aye. Those opposed wll
vote Nay. The voting is open. Have all voted who w sh? Have
all voted who wi sh? Have all voted who wi sh? Madam Secretary,
pl ease take the record. On that question, there are 58 Ayes, O
voting Nay, O voting Present. The resolution is adopted.
Continuing on Secretary’s Desk, Resolutions, we have House Joint
Resol ution 69. Once again, Senator Bonke, do you wish to --
your resolution considered, sir? He indicates he does. Madam
Secretary, please read the resol ution.
SECRETARY HAWKER

House Joint Resolution 69, offered by Senator Bonke.
There are no committee or Floor anmendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Bonke, to explain the resolution
SENATOR BOWKE:

Thank you, M. President, Ladies and Gentlenen of the
Senat e. This is not nuch different than 68, but this is a
direct route off of 1-55 to the north to New Sal em Ilt’s a --

it’s a route that has been used for a nunber of years and we

12
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felt that it should be identified as the Lincoln H ghway and
that’'s what this bill does.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Is there any discussion? 1Is there any discussion? Seeing
no di scussion, Senator Bonke noves the adoption of House Joint
Resol ution 69. Once again, it’'s the opinion of the Chair that

this resolution requires expenditure of State funds and

therefore a roll call vote nust be taken. Those in favor of
resolution -- House Joint Resolution 69 will vote Aye. Those
opposed will vote Nay. The voting is open. Have all voted who

w sh? Have all voted who wi sh? Have all voted who w sh? Madam
Secretary, please take the record. On that question, there are
59 Ayes, 0 voting Nay, O voting Present. House Joint Resol ution
69, the resolution is adopted. Continuing on page 5 of the
Cal endar. Top of page 5 is Senate Joint Resolution 73. On the
Cal endar of Secretary’s Desk, Resolutions. Senator Lightford,
do you wish to proceed, ma anf She indicates she w shes to
proceed. Madam Secretary, please read the resol ution.

SECRETARY HAWKER

Senate Joint Resolution 73, offered by Senator Lightford
and ot hers.

There are no commttee or Floor anmendnents reported.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Senator Lightford, to -- to explain the resolution, m am
SENATOR LI GHTFORD:

Thank you, M. President, Ladies and Gentlenen of the
Senat e. Senate Joint Resolution 73, it designates the
Adm nistrative Pavilion at the John J. Madden Health -- Health
Center in Chicago the Patricia Thonpson Madden Adm nistrative
Pavilion. This is the Madden Mental Health Center that's in ny
district, in the Village of Maywood. Patricia was a resident of
the Village of Oak Park, a very hard working, intelligent wonman
that | happened to admire a great deal. Her son, Rob, is
actually the admi nistrative staff in Senator Don Harnon's office
and we'd like to extend the Center to her. I[t’s ironic that
both their nanes happen to be Madden. There was no
rel ationshi p. But this woman earned a degree in nursing from
the University of Illinois, and a nmaster’s degree in commnity
mental health. And she did nunerous things in the OGak Park
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comunity related to nental health. And 1'd ask for all you
support this resolution.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you, Senator. |Is there any discussion? |1|s there any
di scussi on? Senator Harnon, for what purposes do you rise, sir?
SENATOR HARMON:

Thank you, M. President. To the resol ution: | rise in
strong support. As Senator Lightford said, Pat Madden was a
constituent of hers. She was for a -- a tine a constituent of
m ne. She was a wonderful woman. Senator Lightford also said
her son, Robert, is the director of ny legislative office. It
woul d nean a great deal to himand to his famly to renane the
Adm nistrative Pavilion at the Mdden Mental Health Center in
honor of his nom And |, too, ask for your Aye votes.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you, Senator. Senator Lightford, to close, ma’ am
SENATOR LI GHTFORD:

Thank you, M. President. | ask for an Aye vote.

PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Okay. Senator Lightford noves the adoption of Senate Joint
Resol ution 73. Once again, it’s the opinion of the Chair that
this resolution requires expenditure of State funds. Therefore,
a roll call vote nust be taken. Those in favor of Senate Joint
Resolution 73 will vote Aye. Those opposed will vote Nay. The
voting is open. Have all voted who wish? Have all voted who
w sh? Have all voted who wish? Mdam Secretary, please take
the record. On that question, there are 59 Ayes, 0 voting Nay,
and 0 voting Present. The resolution is adopted. Li ke to ask
all menbers of the Rules Commttee - we’'ll have a Rules
Committee neeting imediately in the President’s Anteroom - all
menbers of the Rules Commttee, please cone to the President’s
Ant er oom W will be neeting imediately. Madam Secretary,
Comm ttee Reports, please.

SECRETARY HAVWKER:
Senator Viverito, Chairman of the Commttee on Rules,

reports the follow ng Legislative Measures have been assigned:

Refer to Education Committee - Floor Anendnent No. 2 to House
Bill 757; refer to Environnent and Energy Conmittee - Floor
Amendnent 7 to House Bill 911; refer to Executive Committee -
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Senate Joint Resolution 90; refer to Judiciary Commttee - House
Bill 6424; Be Approved for Consideration - Mtion to Concur with
House Anendnent 1 to Senate Bill 184, Mtion to Concur wth
House Amendnent 1 to Senate Bill 2256, Mtion to Concur wth
House Anmendnent 1 and 3 to Senate Bill 2299, Mdtion to Concur
with House Anmendnent 1 to Senate Bill 2377 {sic}(2375), WMbtion
to Concur with House Anmendnent 1 and 2 to Senate Bill 2404,
Motion to Concur with House Amendnment 1 and 3 to Senate Bil
2411, Mtion to Concur with House Anmendnment 1 to Senate Bill
2499, Motion to Concur with House Amendnments 1 and 2 to Senate
Bill 2617, Mdtion to Concur with House Anendnents 1, 2, 4, 5 and
6 to Senate Bill 3007, Mdttion to Concur with House Amendment 1
to Senate Bill 3188, Mtion to Concur with House Anmendnment 1 to
Senate Bill 3197, Floor Amendnent 1 to House Joint Resolution
64, Floor Anmendnent No. 2 to House Bill 1007, House Bills 552,
678, 768, 834, 1000, 1021, Senate Bill 1592 and Mdtion to -- to
Concur with House Anendnent 3 to Senate Bill 1592 and House
Joint Resolution 30 {sic}.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Ladies and Gentlenen, could I ask all Menbers, please, to

be in their seats? W ask staff to retire to the rear of the

Chanber, please. I'"d like to recognize the Republican Leader,
Senator Watson, for a point of personal privilege. Senat or
WAt son.
SENATOR WATSON

Yes. Thank you very nmuch, M. President. Just -- this nmay
be the appropriate time. W had a -- a situation about a nonth

ago that a menber of our staff here, who'd been with us about
six nonths, was wunfortunately and tragically killed in an
aut onobi |l e accident while he was working on the Lloyd Karneier
canpaign in southern Illinois. Mke Baer. And | just thought,
you know, we -- we fight anong ourselves here and -- but we are

famly. Wien we | ose one of our own like that in a very tragic

situation - he lived here in Springfield. A very fine young
man. Great future ahead of him Cardinal fan, and -- but this
is areally tragic situation. So, | thought it -- this would be

an appropriate tine maybe just to have a nonent of silence. He
was our staffer on Local Governnment, of which Senator Jones,

Wendel | Jones, was our spokesnman. And I'd like for Wendell to
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have an opportunity to say a few words about this young man and
his contribution.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO
Thank you, Senator. Senator Jones.
SENATOR W JONES:

Thank you, M. President. Mke was -- he was our key staff
person on Local Governnment and those of us on the Local
Government Committee got to know him particularly last spring
He was always very enthusiastic about his work, and did a great
job. And it’s a tragic loss for all of us in the Senate. So |
woul d appreciate a nmonent of silence in renenbrance of M ke.
Thank you.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Wuld ask the Menbers to please stand at a nonment of
sil ence, please. Thank you. Senator John Sullivan, for what
pur pose do you rise, sir?

SENATOR J. SULLI VAN
Poi nt of personal privilege.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO
Pl ease state your point, sir.
SENATOR J. SULLI VAN
| have a high school governnent class fromny district here

t oday, Union H gh School in Biggsville, Illinois. They're up in
the gallery over on the -- our side over here. And their
teacher, Cheryl Leath, is with them as well. And 1'd Iike

everybody to wel cone themto Springfield.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

WIl our guests in the gallery please rise and be
recogni zed? Welcone to Springfield. Senator del Valle in the
Chair.

PRESI DI NG OFFI CER: ( SENATOR DEL VALLE)

We are proceeding to page 2 on the Cal endar. House Bills
3rd Readi ng. House Bill 1007. Senat or DelLeo, on House Bill
1007. Senat or [DelLeo seeks |eave of this Body to return House
Bill 1007 to the Oder of 2nd Reading for the purposes of an
anendnent . Hearing no objection, |eave is granted. On the
Order of 2nd Reading is House Bill 1007. Madam Secretary, are
t here any anendnents approved for consideration?

SECRETARY HAWKER
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Yes. Floor Amendnent No. 2, offered by Senator Deleo.
PRESI DI NG OFFI CER. ( SENATOR DEL VALLE)

Senat or DelLeo, to explain your anmendnent.
SENATOR DelLEQO

Thank you very nmuch, M. President. Fl oor Amendnment No. 2

to House Bill 1007, as you may recall, we passed this identica
bill, was Senate Bill 2247, this past June. Wat we did, this
is leasing IDOT property, and if you recall, it was underneath

the Kennedy and Dan Ryan Expressway. Senat or Ri singer brought
up a point in -- in conmttee and also on the Floor about fair
and equal value. W did get values. W did get appraisals. W
forgot - and | apologize to the -- to the Menbership - we forgot
to put an effective date. This just puts the effective date in
the bill. So |l ask for its adoption, M. President.

PRESI DI NG OFFI CER: ( SENATOR DEL VALLE)

Senator DelLeo noves the adoption of Anmendnent No. 2 to
House Bill 1007. Al those in favor wll say Aye. Opposed,
Nay. The Ayes have it, and the amendnent is adopted. Are there
any further Floor amendnments approved for consideration?
SECRETARY HAVKER

No further anmendnents reported, M. President.

PRESI DI NG OFFI CER:. ( SENATOR DEL VALLE)

3rd Readi ng. Now on the Order of 3rd Reading, Huse Bill
1007. Senator DelLeo, do you wish to proceed? Madam Secretary,
read the bill.

SECRETARY HAVKER

House Bill 1007.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR DEL VALLE)

Senat or Deleo.

SENATOR DeLEQG

Thank you very much, M. President. The anendnent says it
all. Al this does is add the effective date, which we failed
to do in -- in the past spring Session. Bill doesn’t change,
not hing changes, and | ask for a favorable roll call on House
Bill 1007.

PRESI DI NG OFFI CER:  ( SENATOR DEL VALLE)
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The question is =-- is there any discussion? Any
di scussi on? If not, the question is, shall House Bill 1007
pass. Those in favor will vote Aye. Those opposed, Nay. The
voting is open. Have all voted who wish? Have all voted who
wi sh? Have all voted who w sh? Take the record. On the

question, there are 59 Ayes, none voting Nay, none voting
Present . And House Bill 1007, having received the required
constitutional three-fifths majority, is declared passed.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Ckay. Ladi es and Gentlenen, continuing on House Bills 3rd
Readi ng, on page 2 of the Calendar. W' ll go to House Bill
2577. Senator Link, do you wish to proceed, sir? He indicates
he wi shes to proceed. Madam Secretary, please read the bill.
SECRETARY HAWKER

House Bill 2577.

(Secretary reads title of bill)

3rd Reading of the bill
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Li nk.

SENATOR LI NK:
Thank you, M. President. House Bill 2577, as anended,
lowers the threshold for coverage under the Illinois Public

Labor Relations Act from units of |ocal governnent from thirty-
five or nore nonsupervisory enployees to units with five or
nor e. Doi ng so expands collective bargaining rights to nore
than twenty-five thousand | ocal gover nnment enpl oyees who
currently do not have a right to join unions. 1'll be nore than
happy to answer any questi ons.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Is there any discussion? |Is there any discussion? Senator
Roskam for what purpose do you rise, sir?
SENATOR ROSKAM

Thank you, M. President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Sponsor indicates he'll yield for a question, sir.
SENATOR ROSKAM
Thank you. Senator Link, what’'s the wunderlying problem

that you' re trying to address with this |egislation?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO
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Senat or Li nk.
SENATOR LI NK:

Basically what this will do, Senator, is to stop playing
the ganmes that have happened in a lot of smaller communities
when the threshold conmes, to laying off people that -- you know,
you get -- sone of the areas have thirty-five enployees, thirty-
seven, and this has happened in comunities that | know of. I
had it happen in a comrunity that | represented, matter of fact,
that had thirty-six or thirty-seven enployees. The conmunity
wanted to unionize, the enployees filled out their cards, they
started getting a bargaining unit together. So what they did is
they decided to lay off three enployees to get under the nunber

of thirty-five so they could get around the fact of -- so that
they couldn’t wunionize this. They then were challenged in
court, the courts upheld this and allowed themto -- the people
to have the wishes in which they wanted to do. I think this
woul d change this. They still wll have to follow all the
procedures. It would be the will of the -- the enployees to do
this. The will of the nmunicipality. This is not forcing
anybody into joining unions. It’s not forcing nunicipalities to
pay noney that they don’t have. It’s not forcing anybody into
doi ng anyt hi ng. It’s just throwing -- lowering a threshold to

hel p people get organized if they so desire to.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Senat or Roskam
SENATOR ROSKAM

Brief -- briefly to the bill: You know, we have -- and | -
- and | wunderstand, and | appreciate Senator Link being very
candid about what his intentions are. I think we run a risk

here of an uni ntended consequence, and that is, while trying to,
so-called, level the playing field, we're sinply going to be
foisting a higher cost on our local wunits of governnent.
There’s nobody wth a straight face that can have any
expectation that this is going to do anything except put nore,
and nore, and nore of a burden on |local property taxpayers,
particularly as it relates to these various nunicipalities and
ot her special districts. So, while | understand the thinking of
allowing people to collectively -- bargain. Let’s not kid

ourselves and realize that the net effect is going to be an

19



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

156t h Legi sl ative Day 11/ 10/ 2004

i ncreased burden on |ocal property taxpayers. So if you are a
property tax fighter, | would urge caution on this bill. Thank
you.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)
Thank you, Senator. Senator Haine, for what purpose do you
rise, sir?
SENATOR HAI NE:
M. President, to the bill.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

To the bill, sir.
SENATOR HAI NE:
| rise in support of this bill. It brings not only the

bl essings of collective bargaining as to wages and hours to a
| arge nunber of public enployees, but it goes a long way to
providing a buffer in small towns and villages from arbitrary

and capricious behavior toward enployees, which is a necessary

t hi ng. These enpl oyees are sonetinmes |ost between the cracks
and they deserve the -- the protections of collective bargaining
al so. It’s in the great tradition of Illinois to provide this
protection. It’s a good bill. Thank you, M. President.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Hal vorson, for what purpose do you rise, ma anf?
SENATOR HALVORSON:

Thank you, M. President. To the bill
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

To the bill, please.
SENATOR HALVORSON:

| stand in strong support of this bill. | had the same
concerns as a previous speaker. However, as | talked to a few
peopl e, you can only negotiate with what you have. |If the noney
is not there, there’s nothing you can do to produce it. So |

think it’s a right of everybody to be a part of this process,
and | urge an Aye vote.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you very nmuch, Senator. Is there any further
di scussi on? Seeing no further discussion, Senator Link, to
cl ose, sir.
SENATOR LI NK:
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Thank you, M. President. To echo what ny coll eagues have
said, to -- to -- to correct a msnoner is -- and | want to say
that this is collective bargaining. And -- and it’s very true,
this is not going to raise the cost. And the fear - we always
put this fear in that this is going to raise taxes, this is
going to put a burden on the property tax. We have collective
bargaining in many a conmunities. W have this in communities

right now. W haven't seen this rising cost in the property tax

because of it. | -- 1 think what this is doing, if the noney is
not there, you're not going to see it. It’s a right of the
people to do. [It’s a right of themto organize if they so w sh

to. Al we're doing is changing the nunber. The private sector
has this nunber right now and their nunber is at two, which is a
ot lower than five. So they have that right. I think that
muni cipalities and units of |ocal governnment should have the
right at five. | think this is the right thing to do, and I
woul d ask for an affirmative vote. Thank you

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank vyou. Thank you, Senator Link. The question is,
shal | House Bill 2577 pass. Those in favor wll vote Aye.
Those opposed will vote Nay. The voting is open. Have all
voted who wi sh? Have all voted who wish? Have all voted who
W sh? Madam Secretary, please take the record. On that

question, there are 37 Ayes, 22 Nays, 0 voting Present. House
Bill 2577, having received the required constitutional majority,
is declared passed. Ladies and Gentlenen, with |eave of the
Body, we'd like to return to page 4 of our Calendar. On page 4
of the Calendar is the @der of Secretary’s Desk, Resolutions.
W ll go to the mddle of Secretary’s Desk, Resolutions.
There’s House Joint Resolution 64. Mdam Secretary, please read
t he resol ution.
SECRETARY HAVWKER:

House Joint Resolution 64, offered by Senator Haine.
There are no commttee anendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Is there any Fl oor anendnents, Madam Secretary?
SECRETARY HAVWKER:

Yes. Floor Anendnent No. 1, offered by Senator Haine.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO
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Senator Haine, to explain the anmendnent on your resolution,
sir.
SENATCOR HAI NE:

Thank you, M. President and Ladies and GCentlenmen of the

Senat e. This passed the House. However, it wasn’t called
because of the -- the logjam | guess, in the summer Session.
And, therefore, we change the date that the conmttee wll nmake

its final report to the General Assenbly from January 3rd of
2005 to May 1, to give them nore tinme to |ook at these issues
and report to the General Assenbly.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Thank you, Senator. Is there any discussion? Seeing no
di scussi on. |’ m sorry. Senator Dillard, for what purpose do
you rise, sir?
SENATOR DI LLARD:

Thank you, M. President. | heard Senator Haine and
per haps he m sspoke. He referred to this as being bottled up
during sunmer Session -- sunmer Session. W don’t have a sumrer
Session of the Illinois General Assenbly. W have a spring

Sessi on. And hopefully, Senator Haine, if you get anything
bottled up next year you Il say that it was bottled up during
the spring Session since we don't have a summer Session.
Thanks, M. President.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Thank you, Senator, for that clarification. Senator Haine
nmoves the adoption of Amendnent No. 1 to House Joint Resolution
-- House Joint Resolution 64. Al those in favor will say Aye.
Al'l those opposed will say Nay. The Ayes have it, and Anmendnent
-- Floor Amendnent No. 1 to House Joint Resolution 64 is
adopted. So, going back to -- on page 4 of the Calendar is the
Order of Secretary’s Desk, Resolution. Senator Haine, now on
House Joint Resol ution 64. Do you wish your resolution -- do
you want your resolution considered, sir? He indicates he does.
Madam Secretary, please read the resolution
SECRETARY HAWKER

House Joi nt Resol ution 64.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Hai ne, on House Joint Resolution 64, to explain the

resol uti on.
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SENATOR HAI NE:

M. President -- and | stand corrected by Senator Dillard.
This was a House Joint Resolution which calls for a study of the
| oss  of jobs in Illinois manufacturing, with various
representatives appointed by the Leadership and the Governor
fromvarious interested parties. And it was -- it was -- wasn't
call ed because of a bottleneck in the spring regular Session of
the Illinois General Assenbly. And, therefore, | would ask for
a favorable vote.

PRESI DI NG OFFI CER: ( SENATOR DeLEO

Ckay. Senator Haine noves the adoption of House Joint
Resol ution 64. Once again, Ladies and Gentlenen, it’'s the
opinion of the Chair that this resolution will require the

expenditure of State funds; therefore, a roll call vote nust be
taken. So those in favor of House Joint Resolution 64 will vote
Aye. Those opposed will vote Nay. The voting is open. Have
all voted who wish? Have all voted who wish? Have all voted
who wi sh? Madam Secretary, please take the record. On that
guestion, there are 59 Ayes, 0 voting Nay, O voting Present.
House Joint Resolution 64, the resolution is adopted. Ckay.
Ladi es and Gentlenmen, with | eave of the Body, we'd like to go to
page 6 of your Calendar. On the Secretary’s Desk, Concurrence,
Senate Bills. The bottom of page 6 is Senate Bill 3186. The
sponsorship has been changed to Senator Cullerton. Senat or
Cullerton noves to nonconcur to Senate Bill 3186. Senat or
Cull erton, on the notion.

SENATOR CULLERTON:

Yes. Thank you, M. President. W do have a better
sponsor now. | would nove to nonconcur with the House in the
adoptions of Anendnents 1 and 2 to Senate Bill 3186.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Ckay. Senator Cullerton noves to nonconcur in House

Anendnents 1 and 2 to Senate Bill 3186. All those in favor wll

say Aye. Al those opposed will say Nay. The Ayes have it, and

the notion carries. The Secretary shall so inform the House.
Thank you, Senator. Ladies and GCentlenen, we’'ll now go to
Senate Calendar -- Supplenmental Calendar No. 1. It’s been

printed and distributed. Should be on all Menbers’ desk. On
Secretary’s Desk, on the Order of Concurrence, Senate Bills, the
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top of your Supplenental Calendar, it will be Senate Bill 184.
Senate Bill 184 is Senator Shadid. Madam -- do you wish to
proceed, Senator? He indicates he w shes to proceed. Madam
Secretary, please read the notion
SECRETARY HAVKER

| nove to concur with the House in the adoption of their
Amendnent No. 1 to Senate Bill 184.
Motion filed by Senator Shadid.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Shadid, to explain your notion.
SENATOR SHADI Dt

Thank you, M. President. | -- | nove to concur w th House
Amendrment No. 1 to Senate Bill 184. Current l|law requires al
action of the Heart of Illinois Port Authority to be taken by
resol ution or ordinance. This amendnent clarifies that action
can be taken by the board by notion as well, except an
expendi ture of funds in excess of five thousand dollars shall be
by ordi nance only. This anendnment was requested by the Heart of
[1linois Port Authority. 1’d be happy to answer any questions.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

|s there any discussion? |Is there any discussion? Seeing
no di scussion, Senator Shadid, to close, sir.
SENATOR SHADI D:

Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Ckay. Ladies and Gentlenen, this is final action. The
guestion is, shall the Senate concur in House Anendnent -- House
Anmendnent No. 1 to Senate Bill 184. Those in favor will vote

Aye. Those opposed will vote Nay. The voting is open. Have
all voted who wish? Have all voted who wish? Have all voted
who wi sh? Madam Secretary, please take the record. On that
guestion, there are 59 Ayes, 0 voting Nay, O voting Present.
The Senate concurs in House Amendnment No. 1 to Senate Bill 184,
and the bill, having received the required three-fifths
constitutional mpjority, is declared passed. Continuing on the
Suppl enental Calendar is Senate Bill 1592 Senator Si eben.
Senator Sieben, do you wish to proceed, sir? He indicates he
wi shes to proceed. Madam Secretary, please read the notion
SECRETARY HAWKER
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| nove to concur with the House in the adoption of their
Amendment No. 3 to Senate Bill 1592.
Motion filed by Senator Sieben.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Sieben, to explain the notion, sir.
SENATOR S| EBEN

Thank you very nmuch, M. President, Ladies and Gentlenmen of
the Senate. The actual Amendnent No. 3 becones the bill, put on
in the House, to deal with a crisis situation in Stockton School
District who has had a breakdown, basically, in their fifty-
year-old steam system -- heat system for their school. Thi s
would allow them to exceed their property tax limtation there
by seven hundred and fifty thousand dollars to retrofit their --
their heating system Just ask for an Aye vote.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

s there any discussion? |Is there any discussion? Senator
Lauzen, for what purpose do you rise, sir?
SENATOR LAUZEN

Just a question or a clarification fromthe sponsor.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Sponsor indicates he’'ll yield for a question, sir.
SENATOR LAUZEN:

Senator, | wunderstand the crisis, the energency situation
here. | think that in your presentation you nentioned that it is
a -- an exception to the tax cap. Wth the time that’s

transpired since it was first proposed, to now, has there been
an attenpt to put such a -- a crisis onto the ballot to ask the
people of that area if they would vote to support, because of
its urgent need?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Si eben.
SENATOR SI EBEN:

There’s not been the question put on the ballot this past
el ection because in -- or, in Novenber of 2002, the previous
el ection, they had just raised their education fund tax rate
significantly. This school district is on the Financial Wtch
List and they felt going this method is what they wanted to try
to acconplish. So it was not put on the ballot to the voters in

t he previ ous Novenber el ection.
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PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Link, for what purpose do you rise?
SENATOR LI NK:

Question of the sponsor.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Sponsor indicates he’'ll yield for a question, sir. Senator
Li nk.
SENATOR LI NK:

Senat or Si eben, to echo Senator Lauzen's question that this
is an exception to the PTELL. Correct?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Si eben.
SENATOR S| EBEN

That’ s correct.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Senat or Li nk.
SENATOR LI NK:

| -- 1 brought this up in commttee when we had this in
comm ttee how many nonths ago that we brought this and -- and |
voted to get this out of conmttee because | know the inportance
of this and | -- | think this is nore going to be a statenent
than it’s going to be anything else. And it's -- we’'ve had a
lot of bills over on this side of the aisle that we brought up
that were exceptions to the PTELL. And we tried to enphasize
the inportance of why we needed these exceptions, that there are

tinmes that there are exceptions needed, and that we -- we
enphasi zed why they were needed and we -- we tried to portray
t hat . And |’ve got a couple incidents here: Senate Bill 83

which | was the | ead sponsor on; Senate Bill 1049, which Senator

Wal sh was the |ead sponsor on. Both times, you were a No vote

on it. And many of your colleagues on that side were No votes
on it. And that you were seeing that these were not of
i nportance, that they were -- they were exceptions, so that they

were not of inportance to you because they were problens in our
areas. So they were not there. And | -- | look at this as a --
a situation where | -- | think that we have to realize this is a
large State and there’'s problens throughout the entire State.
And | know we went through this rhetoric in this |ast election

of everything's in Chicago and it’'s Chicago against the rest of
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the State. Well, | don’t live in Chicago. | want that -- to
make that very clear. | do not Ilive in Chicago. | don’t

represent any part of Chicago. So | want that very clear. But,

you know, | know there’s concerns in Chicago, as | know there's
concerns in Jo Daviess County. And | know there’s concerns in
every other part of the State of Illinois and | |ook at those

concerns. So when there are exceptions, we have to |look at the
concerns. And | voted in favor of this in conmttee and |I'm
willing to vote in favor of it right now, but |I’'m asking you
when other exceptions cone up on this Floor, when it be any
Senator, either on this side of the aisle or that side of the
aisle that introduce this, that we |look at ‘emfor the area and
not | ook at ‘em just because they' re an exception that they' re
bad. That we |look at ‘em for the case that they are and not
make an exception. And | think that’s what we’ve got to stop
doing, is this rhetoric that just because it’s an exception to
PTELL that it’'s bad. And | would look at it at that way and |
woul d hope that all of our colleagues start |ooking at it case
by case. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you, Senator Link. Is there any further discussion?
Seeing no further discussion, Senator Sieben, to close, sir.
SENATOR S| EBEN

Well, thank you very nmuch. | think the previous speaker’s
point is well-mde. And because of that, what we tal ked about
since this canme up in your commttee, just yesterday | voted for
an exception to PTELL to support storm water managenment in -- in
one of your colleague’s districts and there were, | think, over
forty Menbers. So you had Menbers on both sides of the aisle
that recognized a very critical situation dealing with storm
water and we voted to -- for the exenption to the tax caps
therein. This is a very serious, critical situation for a very
small district that needs to deal with their fifty-year-old
steam system And now they’ ve got nold in the school as well as
-- as a failing steam system And |’d just appreciate an Aye
vote for this exception to PTELL.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Thank you very nuch, Senator. Ladies and Centlenen, this

is final action. The question is, shall the Senate concur in
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House Anmendnent No. 3 to Senate Bill 1592. Those in favor, vote
Aye. Those opposed will vote Nay. The voting is open. Have
all voted who wish? Have all voted who wi sh? Have all voted
who w sh? Madam Secretary, please take the record. On that
guestion, there are -- 45 Ayes, 12 Nays, 0 voting Present. The

Senate concurs in House Amendnent No. 3 to Senate Bill 1592, and
the bill -- bill, bhaving received the required three-fifths
constitutional nmmjority, 1is declared passed. Ladies and

Gentl enmen, once again, on the Oder of Concurrences, we have
Senate Bill 2256. President Jones, do you wish to proceed, sir?
He indicates he wshes to proceed. Mdam Secretary, please read
t he noti on.

SECRETARY HAVKER

| nove to concur with the House in the adoption of their

Anmendnent No. 1 to Senate Bill 2256.
Motion filed by President Jones.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Jones, to explain the notion.
SENATOR E. JONES:

Yeah. Thank you, M. President. House Anendnent 1 del etes
all in the bill and -- and it becones the bill. It permt the
town in Curran in Sanganon County to incorporate as a vill age,
making it eligible for funding to solve a serious wastewater
pr obl em It provides an exception for the Public Water District
Act for nmunicipalities that incorporate after June 1st, 2004.
This change will authorize that public water district to provide
water service to residents within one mle of a nunicipality
that operates a public water supply regardl ess of the nunber of
municipalities in the water district. This change was requested
by the Mayor of Springfield and is supported by the Minicipa
League and the citizens of Curran. That’'s all that it does, and
| nmove to concur in the amendnent.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you very much, Senator. Is there any discussion? Is
there any di scussion? Senator Trotter. Senator Trotter, is this
on the notion, sir? Is this on the... Ckay. s there any
di scussi on? Senator Bonke, for what purpose do you rise, sir?
SENATOR BOWKE:
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Thank you, M. President. To the bill: This is a piece of
legislation we had in the spring. W thought we had all the
probl ems worked out. It was -- allow a community by the nane of
Curran to incorporate by way of referendum only to realize
later that it was to the detrinent of the City of Springfield.
This corrects that problemand | would urge an Aye vote.

PRESI DI NG OFFI CER. ( SENATOR DeLEO)

Thank you, Senator. The gentleman asks for a favorable
roll call. So this is -- Ladies and Gentlenen, once again, this
is final action. The question is, shall Senate concur in House
Amendnent No. 1 to Senate Bill 2256. Those in favor wll vote
Aye. Those opposed will vote Nay. The voting is open. Have all
voted who wi sh? Have all voted who wish? Have all voted who
w sh? Madam Secretary, please take the record. On that
guestion, there are 58 Ayes, 0 Nays, 0 voting Present. The
Senate concurs in Amendnent No. 1 to Senate Bill 2256, and the
bill, having received the required three-fifths constitutional
majority, is declared passed. Senat or Jacobs, on Senate Bill
2299. Gentl eman asks it be taken out of the record. Senat or
Carol Ronen, on Mdtion to Concur on Senate Bill 2375. On the
Order of Concurrence is Senate Bill 2375. Senator Ronen, do you
wi sh to proceed, ma’anf She indicates she wi shes to proceed.
Madam Secretary, please read the notion.

SECRETARY HAWKER:

| nmove to concur with the House in the adoption of their
Amendnent No. 1 to Senate Bill 2375.

Motion filed by Senator Ronen.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Ronen, to explain the notion, m am
SENATOR RONEN:

Thank you, M. President. This bill has to do wth
out sourci ng of services. It requires notification. The change
that was nade in the House, | should say, was just that if

sonebody contracts with the State, says that they are not
out sourci ng and then changes that, that would be in violation of
the contract. What this does is just keep track of conpanies
who do contract with the State the extent to which they are
out sour ci ng. | think this is a conpromse bill. My
understanding is the Illinois Chanber supports this, as does the
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AFL-CIO and other interest groups. I would ask for vyour
approval .

PRESI DI NG OFFI CER:  ( SENATOR DeLEO
Is there any discussion? Is there any discussion? Seeing no
di scussion, the Lady has asked for a favorable roll call. Once

again, Ladies and Gentlenen, this is final action. The question

is, shall Senate Bill 2375 concur in House Anmendnent No. 1.
Those in favor will vote Aye. Those opposed will vote Nay. The
voting is open. Have all voted who wi sh? Have all voted who

wi sh? Have all voted who wi sh? Madam Secretary, please take

the record. On that question, there are 56 Ayes, 3 Nays, O

voting Present. Senate Bill 2375 concurs in House Anmendnment No.
1 -- and the bill, having received the required three-fifths
constitutional majority, is declared passed. Ladies and
Gentlenen, on -- still on the Supplenental Calendar No. 1, we

have Senate Bill 2404. On that Order of Concurrence, Senator
Cull erton, do you wish to proceed, sir? He... Okay. Ladies and
Gentl enen, on the Oder of Concurrence, we have Senate Bill
2404. Senator Cullerton indicates he wi shes to proceed. Madam
Secretary, please read the notion.

SECRETARY HAVKER:

| nmove to concur with the House in the adoption of their
Anmendnents 1 and 2 to Senate Bill 2404.

Motion filed by Senator Cullerton.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Cullerton, to explain the notion, sir.
SENATOR CULLERTON:

Yes. Thank you, M. President, Menbers of the Senate.
These anendnents are technical anmendnents at the request of the
Departnment of Insurance. They would require insurance conpanies
to file certain docunents, such as policies, certificates and
riders, electronically with the Departnment of |I|nsurance. Al so
provides for quarterly invoicing for filing fees. Renoves the
cap on filing fees for certain policy forns. It enhances the
regulatory flexibility and authority of the D rector when
dealing wth situations involving an undercapitalized or
troubl ed insurance conpany. | don’t know of any opposition and
ask for an Aye vote.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO
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s there any discussion? |Is there any discussion? Seeing
no discussion, this is final action. The question is, shall the
Senate concur in House Amendment No. 1 and 2 to Senate Bill
2404. Those in favor will vote Aye. Those opposed will vote
Nay. The voting is open. Have all voted who w sh? Have al
voted who w sh? Have all voted who w sh? Madam Secretary,
pl ease take the record. On that question, there are 54 Ayes, 1
Nay, O voting Present. The Senate concurs in House Amendnent
No. 1 and 2 to Senate Bill 2404, and the bill, having received
the required three-fifths constitutional majority, is declared
passed. On the Oder of Concurrence is Senate Bill 2411.
Senator Link, do you wish to proceed, sir? He indicates he
wi shes to proceed. WMadam Secretary, please read the notion
SECRETARY HAVWKER:

| nove to concur with the House in the adoption of their
Amendnents 1 and 3 to Senate Bill 2411.

Motion filed by Senator Link.
PRESI D NG OFFI CER ( SENATOR DeLEO

Senator Link, to explain the notion, sir.
SENATOR LI NK:

Thank you, M. President. This just anmends the TIF
extension for the Gty of Wukegan. Be nore than happy to
answer any questi ons.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Is there any discussion? Is there any discussion? Seeing no
di scussion, Senator Link, to close. Senator Geo-Karis, for what
pur pose do you rise, ma’ anf
SENATOR GEO KARI S:

Yes. Wul d the sponsor explain the bill?

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

You d ask the sponsor - I'’msorry - to explain the notion?
SENATOR GEO KARI S:

Yes, sir.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

The Lady requests an explanation of the notion, sir.
SENATOR LI NK:

What the |egislation does, it extends the maturity date for

tax increment financing obligation. It extends it from twenty-
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three years to thirty-five years for Waukegan with the ordi nance

adopt ed on Septenber 21st, 1998.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you, Senator. Okay. Ladies and Gentlenen, this is
final action. The question is, shall Senate concur in House
Amendnent No. 1 and 3 to Senate Bill 2411. Those in favor wll
vote Aye. Those opposed will vote Nay. The voting is open

Have all voted who wi sh? Have all voted who wi sh? Have al
voted who wi sh? Madam Secretary, please take the record. On
that question, there are 53 Ayes, 4 Nays, and 0 voting Present.
The Senate concurs in House Anendnent No. 1 and 3 to Senate Bil
2411, and the bill, having received the required three-fifths
constitutional majority, is declared passed. On the bottom of
Suppl enental Calendar No. 1 is -- on the Oder of Concurrence,
is Senate Bill 2499. Senator Cullerton, do you wish to proceed,
sir? He indicates he w shes to proceed. Madam Secretary,
pl ease read the notion
SECRETARY HAVKER

| nove to concur with the House in the adoption of their
Anmendnent No. 1 to Senate Bill 2499.
Motion filed by Senator Cullerton.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Cullerton, to explain the notion, sir.
SENATOR CULLERTON

Yes. Thank you, M. President, Menbers of the Senate.
This is a very straightforward bill that passed unaninously in
t he House. It canme through our Judiciary Commttee. It sinply
says that it would prohibit any person or entity from providing
or co-signing a loan or a credit, directly or indirectly, to any
bi ol ogi cal parent or a relative of a biological parent based on
the contingency of a surrender or placenent of a child for
adoption. So we don't want to let -- let these |oan agreenents
between attorneys and prospective adoptive parents and
bi ol ogi cal parents used to coerce the biological parents to
pl ace their babies for adoption if they later on change their
mnd. So, pretty straightforward issue, | think. [’1l be happy
to answer any questions and ask for an Aye vote.
PRESI DI NG OFFI CER: ( SENATOR DeLEO
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Thank you, Senator. Is there any discussion? Any --
Senat or Geo-Karis.
SENATOR GEO KARI S:

Wul d the sponsor yield for a question?
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Sponsor indicates he’'ll yield for a question, nma’ am
SENATOR GEO KARI S:

What is the basis of the bill?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Cul | erton.
SENATOR CULLERTON

Yes. Apparently there’s been situations where people enter
into an agreenent to adopt babies and they also |lend nobney to
t he biol ogi cal nother. And then when the lady wants to change
her mnd and wants to keep the baby and not put him up for
adoption, they got this |oan agreenent that’'s in place that
coerces her to go forward and put the baby up for adoption even
t hough she doesn’t want to. So this would prohibit that.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Seeing no further discussion, the sponsor has indicated
he’d ask for an affirmative roll call. So that, once again, this
is final action. The question is, shall the Senate concur in
House Anendnent No. 1 to Senate Bill 2499. Al those in favor
vote Aye. All those opposed wll vote Nay. The voting is open.
Have all voted who wish? Have all voted who wi sh? Have al

voted who w sh? Madam Secretary, please take the record. On

that question, there are 59 Ayes, 0 voting Nay, -- 0 Nays, and O
voting Present. The Senate concurs in House Amendnent No 1 to
Senate Bill 2499, and the bill received the required mjority,
is declared passed. On the second page of our Supplenental
Cal endar, on the top of page 2, is Senate Bill 2617, on the
Order of Concurrence. Senat or Hai ne. Senator Haine, do you
wish to proceed on Senate Bill 2617, sir? Madam Secretary, he

i ndi cates he does. Please read the notion.
SECRETARY HAWKER
| nove to concur with the House in the adoption of their
Amendments 1 and 2 to Senate Bill 2617.
Motion filed by Senator Haine.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO
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Senator Haine, to explain the notion, sir.
SENATOR HAI NE:

Thank you, M. President and Ladies and GCentlenen of the
Senat e. This is a -- a bill which would prevent an HMO from
requiring that certain things be sold by the -- the optonetrist.
It is an initiative of the Illinois Optonetric Association.
Apparently, currently certain nmanaged care entities are
requiring panel doctors to purchase certain itens or goods in
order to participate. And the optonetrists would like to be
free of that burden. It seens to be reasonable and | would ask
the Menbers of the Senate to see their way to support this bill.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Thank you very nuch. Is there any discussion? Any
di scussi on? Seeing no discussion. This is final action. The
guestion is, shall Senate Bill 2617 concur in House Amendnent
No. 1 and 2. Those in favor, vote Aye. Those opposed wll vote
Nay. The voting is open. Have all voted who wi sh? Have al
voted who w sh? Have all voted who w sh? Madam Secretary,

pl ease take the record. On that question, there are 58 Ayes, O

Nays, and O voting Present. The Senate concurs in House
Amendnent No. 1 and 2 to Senate Bill 2617. Having received the
required three-fifths constitutional maj ority, is declared

passed. Senator Cullerton, on Senate Bill 3007. Do you wish to
proceed sir? He indicates he wshes to proceed. Madam
Secretary, please read the notion
SECRETARY HAVKER

| nove to concur with the House in the adoption of their
Amendrents 1, 2, 4, 5 and 6 to Senate Bill 3007.
Motion filed by Senator Cullerton.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Cullerton, to explain the notion, sir.
SENATOR CULLERTON

Thank you, M. President, Menbers of the Senate. This bil
was obviously passed by the Senate, went over to the House and
they added a nunmber of anmendnents that | worked with both

parties, over in the Senate, that really has inproved the bill

It has to do with a -- giving ex-offenders a second chance.
It’s a -- it’s a record-sealing bill that wuld reduce
recidivism It’s a bipartisan-sponsored bill. Senator --
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appreciate Senator Dillard and Wnkel cosponsoring it with ne,

and it's a very significant piece of |egislation. Peopl e who

have successfully conpleted certain sentences now can have their

actual conviction records sealed, and what this bill does is to
expand it and -- and inprove upon the current law by putting
sone safeguards in. First of all, should nake it very clear

that the records are not sealed for |aw enforcenment and public
pr osecut ors. They still have access to crimnal records.
Second thing that’s inportant is that we worked with the Retai

Merchants Association on this bill, and -- and we -- we |earned

fromthem what convictions they don’t want to have seal ed and --

and what -- which ones they would be willing to have seal ed.
And so they are neutral on the bill. W also worked with the
State Police. We put an anendnent on for them so they can
inmplenent this, as well as the -- the -- the circuit court
clerks. \What the -- what the House did to inprove this bill is
to say that if we have any federal -- State |laws that say that,

let’s say school bus drivers, that they' re barred from having --
getting a job because they have a previous conviction, then we
can’t seal that law O in the future if we decide we want to
seal -- we want to make it a condition of enploynent that you

not have any convictions, those records would never be seal ed.

W said - and this was, | think, Chapin Rose | think is the
State Representative over there who -- who wanted this and we
added it - if a person is trying to have a drug possession
record sealed, he -- he has to show that he’s -- he's passed a

drug test, to show that he’s not using drugs now. Another thing
| should point out is that you can’'t get these records seal ed

until four years after you ve conpleted the sentence. So that’'s

a period of tine that we're -- we’'re waiting before we even give
‘emthis -- this opportunity. The State Police indicated they
want to inplenment a conputer systemto mamintain certain records.
This bill is -- does not go into effect until they certify that
that’'s been -- been done. It allows the circuit clerk, pending

approval of the county board, to set certain filing fees for the

petitioners so that they cannot inpose a burden on the clerks.

And also a clarification of -- of the -- the bill in terns of
what docunents they have to bring to the circuit clerks. So
we’'ve worked with -- with -- as | said, both sides of the aisle.
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| think it’s -- it’s people from the comunity who’ ve cone
forward and said, “Look at, we've got all these people being
dunped out of the Departnent of Corrections com ng back into our
nei ghbor hoods. They cone back to the places where they |ived
and they're commtting crinmes again.” W got a recidivist rate
that’s alnost fifty percent. We got to help these people, try
to help “emget a job. And that's the goal of the bill, to give
those people a second chance and be happy to answer any
guestions, and ask for an Aye vote.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Thank you, Senator. Is there any discussion? Senator
Ri ghter, for what purpose do you rise, sir?
SENATOR RI GHTER:

W1l the sponsor yield, please, M. President?
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Sponsor indicates he’'ll yield for a question, sir.
SENATOR RI GHTER:

Thank you. Senator Cullerton, | know that this bill has
been a -- a -- a long project, and a lot of work’s been done on
it. And | -- | appreciate your efforts on it. And |’ ve had
several conversations with proponents of the bill. First, |
want to ask sonme -- a technical question about a person who goes
in and fills out an application for enploynent. And as we know,
nowadays, nost applications for enploynent will ask the question
somewhere, “Have you ever been convicted of a felony?” Now,
obviously, let’s say that there’s an individual who -- this

becones law, there's an individual who' s availed thenselves of
what this law would -- this bill would allow. Wat do they put
on there? Do they put on there -- to be honest and say “yes”,
or do they start their relationship with their new enpl oyer by
lying to them and saying “no”?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Cul | erton.
SENATOR CULLERTON

Actually, this bill is an expansion of a bill that we
passed | ast year. So we already have the concept of being able
to seal certain records. So I’"’m going to read to you from the
current law - okay? - which answers your question, | hope.

Except for -- wth respect to law enforcenent agencies, the

36



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

156t h Legi sl ative Day 11/ 10/ 2004

Depart nent of Corrections, State’s  Attorneys, or ot her
prosecutors, an -- a sealed record may not be considered by any
private or public entity in enploynent matters. Appl i cations

for enploynent nust contain specific |anguage which states that

the applicant is not obligated to disclose sealed records of

convi cti on. So what we’'re saying is, that they re not being
asked to lie. W re telling the enployer you can't ask that
guestion in the first place. |If the -- if they ve gone through

the process and they got their records sealed, in these limted
cases the Legislature is determning, they are not allowed to
ask the question, so therefore the -- the applicant is not in a
position to have to lie.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Righter.
SENATOR RI GHTER:

Well, let’s back up a little bit then, Senator Cullerton.
Is it your wunderstanding of current Illinois law that an
enployer, a private enployer, other than those that you' ve
listed, cannot ask the question at all, *“Have you been convicted
of a felony?”
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Cul | erton.
SENATOR CULLERTON

They are not allowed, according to Illinois State law, to -
- the -- the applicants for enploynent -- applications for
enpl oynment nust contain specific |anguage which states that the
applicant is not obligated to disclose sealed or expunged
records of conviction or arrest. That’'s what the law is. They
can’t ask the question. So, therefore, the -- person is not in a
position to have to answer it.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Righter.
SENATOR RI GHTER:

Most enpl oyers are not |awers. Most of them are not as
schooled as you are in what the law says with regards to that,

or how to interpret that. And so on behalf of ny constituents
who fall in that category, does that nmean they can’t ask the
gquestion at all, or does that mean they can ask the question,

but then have to advise the applicant sonewhere else on the
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application that you don’'t really have to tell nme the truth with
regards to that?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Cul | erton.
SENATOR CULLERTON

Well, if | understand what you're posing - if you' re saying
what if the enployer breaks the |aw by asking whether or not
sonebody’s records are sealed - the answer is, the -- the --
they -- they -- the law says they may not ask if an applicant
has had any records sealed, so the applicant doesn’'t have to
answer the question because it’s -- it’s by law it can’'t even be
asked.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Righter.
SENATOR RI GHTER

Doesn’t that prohibition not only protect the applicant
from the -- the potential enployer discovering about felony
of fenses that you're wanting to protect -- keep the enployer
from finding out about, but anything el se above and beyond that?
Because if they’'re not allowed to ask the question -- | nmean,
the question isn't -- they’'re not being told you can't ask a
guestion about a felony that was nonviolent and commtted within
the last, you know, |onger than four years ago. [It’s anything.
You' re saying that’s already |law so that’s not the issue here
Is that -- is that fair to say, Senator? Ckay.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Righter.
SENATOR RI GHTER

Thank you, M. President. Briefly to the bill: l--
appreciate the work that’s been done on this. The issue that |
have, and | think that the issue that a |ot of our constituents,
particularly those who are enployers, obviously will have is, is
that rather than work with the enployers and try to get themto
understand that sonmeone who was convicted of a nonviolent C ass
4 felony, a drug possession, or whatever it nay have been, seven
years ago, can still be a good enployee and still be a good
menber of society, rather than try to talk to ‘em about that and

trust “emwth that, we're going to lie to “em And you have to

ask yourself in the long termis this what you want to do for
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that enployee to start the relationship wth that -- that
enpl oyee? And is that -- is that the progress -- is that the
progress we want to make? | -- | don’'t think it is. | think
enpl oyers are going to resent this. I think the backlash from
this is going to be nore suspicion and other ways to try to find
out whether or not the enployees have done sonmething wong in
their past. Thank you, M. President.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you. Senator Geo-Karis, for what purpose...
SENATOR GEO KARI S:

Sponsor yield for a question?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Sponsor indicates he’'ll yield for a question, nma’ am
SENATOR GEO KARI S:
Does this bill include rapists and child nol esters?

PRESI DI NG OFFI CER.  ( SENATOR DeLEO

Senat or Cul | erton.
SENATOR CULLERTON

Absol utely not.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

s there any further discussion? Senator Roskam for what
pur pose do you rise, sir?
SENATOR ROSKAM

Thank you, M. President. WII| the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Sponsor indicates he’'ll yield for a question, sir.
SENATOR ROSKAM

Senator Cullerton, does this have any application to the
character and fitness portion of the bar?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Cul |l erton.
SENATOR CULLERTON

No.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Roskam
SENATOR ROSKAM

So the Supreme Court is able to ask and have answered and
the Illinois Bar is able to ask and have answered the question

“Have you been convicted of a felony?” in a prospective
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attorney. And all the law firnms woul d have that information and
the Illinois Supreme Court would have that information. But nom
and pop that’s living on the corner and has a candy store, they
can’t ask that question?
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Senator Cul |l erton.
SENATOR CULLERTON

They are not an enployer, they're a licensing agency and
that’'s why that -- they’'re not covered.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

Senat or Roskam
SENATOR ROSKAM

But you'd admit that the enployer, who are the large |aw
firms, they'd get the benefit of that information, wouldn't
they, ‘cause they’'d have the question answered, “Yes, | am --
| ve been convicted of -- of a felony”? So the large law firns
downt owmn woul d know that information. \Wereas, the nom and pop
selling the licorice, they don’t get the information.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Senator Cul |l erton.
SENATOR CULLERTON

If | understand vyour question, vyou re talking about
attorneys applying for a license, they would have to disclose
it. Then they get the |icense, and now they go out and they try
to get a job and the enployer, if it’'s one of those limted
seal ed records, m sdeneanors and a -- a couple of felonies that
are drug related, and | think prostitution is included, then if
they were sealed, they would be in a position of an enpl oyer and
they would be just |ike the nma-and-pop drugstore, they'd --
they’d be in the sane position. |If the courts -- if the records
are sealed, they can’'t ask about
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Roskam
SENATOR ROSKAM

In nmy hypothetical, the point | was trying to draw out is

em

the lawyer probably never gets past that hurdle in the first

pl ace. In other words, the prospective enployer, via the |law
firm gets the benefit of the screening process, right, ‘cause
the -- the prospective attorney can’'t get probably past the

40



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

156t h Legi sl ative Day 11/ 10/ 2004
character and fitness portion of the -- of -- of the bar exanf
Let nme nove on to ask another question. | took a deposition one

time and it was one of those depositions that was actually
pretty funny, and | asked the guy a standard question - you’ ve
asked this question in all the depositions you ve taken - “Have
you been ever convicted of a crinme -- a -- a felony or a crine
i nvol vi ng di shonesty?” And he paused and he | ooked at ne, and
just like Bill Miurray in Stripes, he said, “Convicted? Never
convicted.” Well, it sort of raised a |lot of other questions
that -- that | was able to ask and we were able to figure out
what the bottom |ine was. What happens in that situation?
Let’s say, for exanple, that -- and | was so confused by your
exchange with Senator Righter, | don’t know which way is up and
which way is down on that whole application question, but let’s
say, for exanple, that sonebody says, “Yes. I was -- | was
convicted of this drug offense or this prostitution offense.”
Is there anything in the -- in this law that -- that prohibits
the enployer from discrimnating on that basis, from using that
information even if -- if it was not disclosed in -- in that
earlier way that you and Senator Ri ghter had spoken about?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Cul | erton.
SENATOR CULLERTON

Well, et me see if | can first clarify, as best | can, the
exchange with Senator Rghter. The enployer -- okay. If -- if
you're going to seal <certain records so that the enployer
doesn’t find out about it - that’'s what we’'re trying to do here.

That’s what we’ve done already. If you don’'t cover the
situation where the enployer gets to ask it anyway, then -- then
you’ve -- you haven’t acconplished anything. So in order to --
to overcone that problem we specifically say in the -- in the

law, currently the law, you can ask about felony convictions
you can ask about m sdeneanor convictions, but if the guy has
had a m sdenmeanor conviction or felony conviction sealed, you're
not entitled to ask that. Wi ch nmeans he doesn’'t have to answer
it. GCkay? Stop
SENATOR ROSKAM

One Adam 12. Thank you. Okay. On that question then,
Senator, how is the enployer supposed to know that they're not

41



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

156t h Legi sl ative Day 11/ 10/ 2004

supposed to answer the question? They have no personal
knowl edge of this particular offense. Are they supposed to ask
the question this way on the application: “Have you been
convicted of any offenses, any felonies, except Cass 4
nonvi ol ent drug offenses and prostitution charges?” |Is that the
way the formhas to read now?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Cul | erton.
SENATOR CULLERTON

No. It -- to ne it would be very sinple. You can ask
whet her or not they’ve ever been convicted of any offenses other
t han those that have been seal ed or expunged.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Roskam
SENATOR ROSKAM

Senator, how do they know which -- which ones have been
seal ed or expunged? Is that the ones that are enunerated in --
inthe law? |Is that what you' re saying?
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Senator Cul |l erton.
SENATOR CULLERTON

The individual knows that their records have been seal ed.
So they would be -- they still have an obligation to honestly
answer that question when they -- when they apply for the job.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Roskam
SENATOR ROSKAM

| understand. Thank you. Is there any inmmunity for an
enpl oyer who -- for any sort of subsequent action that could be
taken against them for, let’s say, the felonious conduct that

were to take place during the course of the enploynent of the
enpl oyee and it was a situation where, you know, based on their
attitude or conduct, the enployer could -- you could argue that

t he enpl oyer knew or should have known? Even though the records

were -- were expunged or sealed -- even though the records were
seal ed, you can still make the argunent, “Hey. This person had
this pattern.” | mean, you can hear it, can’'t you? You can see

the pleadings that can get filed in Cook County on this. This
person had a pattern of a panderer or the pattern of a
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prostitute, or the pattern of a past drug offender, therefore,
the enpl oyer knew or, in the exercise of due care, should have
known. Don't you think that there should be sonme sort of
immunity portion in here that says enployers basically are
bul | etproof if they bring sonebody in on the basis and they
didn’t know?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Cul | erton.
SENATOR CULLERTON

There’s -- there’s nothing in the |aw that addresses what
you've just raised. | -- I'ma little confused as to what type
of a lawsuit you're contenplating under this. And | assune
you' re -- you're saying it wouldn't be just limted to Cook
County. These lawsuits would be even in DuPage. |Is that right?

PRESI DI NG OFFI CER: ( SENATOR DeLEO
Senat or Roskam
SENATOR ROSKAM
| don’t think twelve people in DuPage would buy it, but you

know, we could -- we could work it up maybe. But ny point is,
you -- you can anticipate pleadings that would be filed that --
that -- that would say sonething like this, by sonme injured
person - right? - by sonmeone who was -- sone potential plaintiff

that says XYZ corner drugstore hired this person and through,
you know, whatever the -- the plaintiff is sonmehow injured or
harmed and so forth. M point is, and nmy question is, is there
any imunity that’'s built into the statute that you're
contenplating to change that would -- that would be kind of the
-- the shield that an enployer can rely on? You understand ny
gquestion? And then I'Il let you answer it and I'I|l be quiet.
Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Harnon, what purpose do you rise, sir? Senat or
Har non.
SENATOR HARMON:

Thank you, M. President. | nove the previous question.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

kay. The Gentleman noves the previous question. W have
f our addi ti onal speakers seeking recognition. Senat or
Cullerton, to...
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SENATOR CULLERTON

Just ...
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

.respond to Senator Roskami s question.
SENATOR CULLERTON

Now I -- now | wunderstand what Senator Roskanis talking
about . You're talking about sonebody who's injured by an
enpl oyee -- enployer and sues the enployer, saying you shouldn’'t
have hired this guy. All I can say is, the law -- the
enpl oyer’s going to say, “By law I couldn’'t have found out that
that record was sealed.” And therefore, as a result -- there's
their defense. | nean, it -- to me that’'s -- it’'s pretty cl ear.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Hendon, for what purpose do you rise, sir?
SENATOR HENDON

To the bill, M. President.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)
To the bill, sir.
SENATOR HENDON
First of all, I want to let the Senator -- previous speaker

know that |I’m personally offended that you would inply that the
only people ever convicted of anything are from Cook County.

|’m sure you got sonme people in -- in DuPage County that have
been convicted of things and if -- that’s what it -- that’s the
way | took it, and |I'’m personally offended by that. Also, you

cannot assune that everyone who has ever been convicted of
sonmet hi ng when they were a -- a young person, or whatever, was
guilty. You know, there are a lot of tinmes when people are
incarcerated who actually didn't do anything at all and they
cone and they try to get a job and they sinply can't get
enployed. And if they don’t get enploynent and they’'ve turned

their lives around, if -- if you don’t find a decent way to nake
a living, you re just inviting themto -- to -- to go back to a
life of crime. So | -- | support this bill and I’'d appreciate

an Aye vote.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO
Thank you, Senator Hendon. Senator Garrett, for what
pur pose do you rise, nma’ anf
SENATCR GARRETT:
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| have a question of the sponsor.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Sponsor indicates he’'ll yield for a question, nma’ am
SENATOR GARRETT:
So after listening to this debate, the question | have is

that nurses, teachers, school bus drivers are required to have
crimnal background checks. How does this expungenent work in
t hat regard?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Cul | erton.
SENATOR CULLERTON

It doesn't affect it at all. And we nmade it abundantly
clear with an -- House Anendnent No. 2, which specifically said
if the |law al ready, you know, makes it a condition of enploynent
that they not have any convictions, that that has to be
revealed. That can’t be sealed. GCkay? You can’t get...
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator Garrett.
SENATOR CULLERTON

You can’'t get -- you can’t get it -- you can’'t get that --
that sealed record cannot be sealed from an enployer if the
statute says that they're -- the enployers are entitled to know
what -- about that conviction.
PRESI DI NG OFFI CER ( SENATOR DelLEO

Senat or Rauschenberger, what purpose do you rise?
SENATOR RAUSCHENBERGER:

A question or two of the sponsor, please.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Sponsor indicates he’'ll yield for a question, sir.
SENATOR RAUSCHENBERGER:
Senat or, is the I1llinois Retail Merchants Associ ation

supporting this?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Cul | erton.
SENATOR CULLERTON

They are officially neutral, but they helped wite the
bill, ‘cause I -- 1 knew | couldn't pass it if they were opposed
toit. And | asked them which offenses are there that you don’t

want to -- that -- that you want to know about, l|ike theft or

45



STATE OF ILLINO S
93rd GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

156t h Legi sl ative Day 11/ 10/ 2004

things like that, and they nade it real clear. So as a -- when
we were done with that, they said they were officially neutral
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Rauschenber ger
SENATOR RAUSCHENBERGER

Are there other parts of the business comunity, the
enpl oynment comrunity, supporting this bill explicitly?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Cul |l erton.
SENATOR CULLERTON

It’s been a while. I'mtrying to renenber in terns of the
-- the witness slips and that sort of thing at the -- in the
committee. None opposed.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Rauschenber ger
SENATOR RAUSCHENBERGER

Senator, is it fair for nme, kind of an unsophisticated
retailer, to think of this bill as indemification for enployers

from potential suit for hiring someone who may have a felony in

their background -- or, Class 4 felony in the background or sone
of fense, where if | -- if it’s public record and | don’t | ook,

-- I've failed to do ny due diligence, if there -- if | do |ook
and hire ‘em anyway, |’m exposing other enployees or ny

custoners, potentially, to some harm that mght be alleged in a
lawsuit? Is -- is it fair for me to think of this as a way of,
kind of, sort of, indemifying the enployers if they select the
-- the enpl oyee?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Cul | erton.
SENATOR CULLERTON

| believe so, and that’s along the sane |lines as Senator
Roskam s questions. The enployer couldn’t reasonably have
known about a previous conviction if the |aw says they’ re not
even entitled to ask for it.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senat or Rauschenber ger
SENATOR RAUSCHENBERGER

Final question. | don’t want to prolong this. Couldn't we

also solve this with a fundanental effort of taking a |ook at
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tort reform to make sure that enployers, exercising their
responsibilities as enployers, not be subject to the fears of
maki ng enpl oynent decisions because it exposes ‘em to |awsuits
and liability insurance problenms? | nean, isn't that a better
approach than essentially saying we’'re going to put a blind up
and -- and -- and not allow a public record to be available to
the public?
PRESI DI NG OFFI CER. ( SENATOR DeLEO

Senator Cul | erton.
SENATOR CULLERTON

Well, I think we -- we could use both approaches. If there
are frivolous lawsuits filed against enployers because of sone

alleged injury as a result of them hiring people who' ve had

previous convictions, and they' re frivolous, 1'd be very nuch
open to |l ooking at -- see how we can even nip that in the bud in
the first place. | -- 1| believe it’s really clear now that
there’s no -- this law doesn’t enhance any -- in any way a

| awsuit agai nst an enployer who's hired sonmebody who’'s records
are seal ed.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator del Valle, for what purpose do you rise, sir?
SENATOR DEL VALLE:

Thank you, M. President. To the bill
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

To the bill, sir.
SENATOR DEL VALLE:
This bill has been around a long tine. It -- it’s undergone

a trenmendous amount of scrutiny. Many fol ks have been invol ved.

Advocacy groups. Busi ness groups. They’ ve all worked on this

| egislation. | think the issue of -- of howto word the |line on
an enploynent application regarding felonies, | think, has been
addressed here. It’s clear that the statenment on that

application has to be such that it’'s clear that an i ndividual
who's had a record expunged can address the question in an
appropriate manner. And I -- | think it’'s clear what needs to

be done and what the wording has to be on that application. But

in talking about all these legal technicalities, | think we --
we tend to |lose sight of -- of what the purpose here is. And
the purpose is to allow individuals who may -- who may have nade
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a mstake in their lives to be able to get on with their |ives,

to be able to becone productive menbers of society. | have
i ndividuals come to ny office regularly, who say to nme, “I want
to work, but 1’m having a hard tine finding enploynent. | did
make a m stake, but | haven’'t nade a m stake since then. | paid
my dues and | deserve an opportunity.” And that’'s what this is
all about. If there are unintended consequences, then vhat is

the legislative process for? It’s for us to come back and anend
and fix and do whatever we need to do. | don’'t think there are
going to be any unintended consequences as a result of this
| egi sl ation. | think what’s going to happen is we' re going to
see fewer individuals going back to prison. W’re going to see
nore children being cared for by a parent who's able to find
enpl oynent and provide for a famly, and we're going to see
communities with individuals who are working rather than being
on the street unenployed and being directed to do things that
otherwi se they wouldn’t be doing if they were productive nenbers
of society. So let’s not forget about why we're doing this. |
want to conplinment Senator Cullerton for the tremendous job he’'s
done on this. And | think this is a bill that deserves the
support of every Menber of this Body.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Thank you, Senator. kay. Ladies and Gentlenen, this is
final action. The question is, shall Senate concur in House
Amendnent No. 1, 2, 4, 5 and 6 to Senate Bill 3007. Those in
favor, vote Aye. Those opposed will vote Nay. The voting is
open. Have all voted who wish? Have all voted who wi sh? Have
all voted who wi sh? Madam Secretary, please take the record. On
that question, there are 33 Ayes, 22 {sic} (23) Nays, 1 voting
Present. The Senate concurs in House Amendnents No. 1, 2, 4, 5

and 6 to Senate Bill 3007. The bill, having received the
required majority, is declared passed. Continuing on
Concurrences. On the Order of Concurrence is Senate Bill 3188

Senat or Forby, do you wish to proceed, sir? He indicates he
wi shes to proceed. M. Secretary, please read the notion.
ACTI NG SECRETARY KAl SER

| nmove to concur with the House in the adoption of their
Anmendnment No. 1 to Senate Bill 3188.
Fil ed by Senator Forby.
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PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senator Forby, to explain your notion.
SENATOR FORBY:

Thank you. I concur with Amendnent to Senate Bill 3188.
VWhat this bill does is a bill |ike we passed out of here before
on 621. This makes sure that all the fund goes to the FutureGen
project and no other project. W just want to nmake sure all the

nmoney that’s supposed to go to the FutureGen goes to the

FutureCGen project. And that’'s what this is all about. | urge a
Aye vote.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO)

Thank you, Senator. Is there any discussion? Is there any

di scussion? Seeing no discussion, Ladies and Gentlenen, this is
final action. The question is, shall the Senate concur in the
House Anendnent No. 1 to Senate Bill 3188. Al those in favor,
vote Aye. All those opposed will vote Nay. The voting is open.
Have all voted who w sh? Have all voted who wish? Have all

voted who wi sh? M. Secretary, please take the record. On that

gquestion, there are 57 Ayes, 0 Nays, 0 voting Present. The
Senate concurs in House Anendnent No. 1 to Senate Bill 3188, and
t he bill, havi ng received t he required three-fifths
constitutional mpjority, is declared passed. Ladies and
Gentlenmen, the Senate would I|ike to recognize the forner
President of the Illinois State Senate here joining us today.

Sitting behind President Jones is fornmer President of the
Senate, President Phil Rock. Wl cone, Senator Rock. Continuing
on the Concurrences on the Supplenental Calendar. On the O der
of Concurrence is Senate Bill -- SB3197. Senator Larry Wal sh.
Do you wish to proceed, M. Executive? He indicates he w shes
to proceed. M. Secretary, please read the notion.
ACTI NG SECRETARY KAl SER:

| nove to concur with the House in the adoption of their
Anmendnent No. 1 to Senate Bill 3197.
Filed by Senator Wal sh.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Senator WAl sh, to explain the notion, sir.
SENATOR WAL SH:

Thank you, M. President and Ladies and Gentlenmen of the
Senat e. Senate Bill -- the -- Amendnent No. 1 to Senate Bill
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3197 contains two provisions. Clarifies the contest rul enmaking
process for the State Fair in Springfield and DuQuoin, and al so
increases the State Fair Advisory Board from fifteen to twenty
menbers. As many of you know, |ast year a -- situation arose at
the State Fair where the grand chanpion steer was disqualified
follow ng a drug test because the owners had given the aninmal a
banned substance. The owners sued the State over the
disqualification and a judge ruled that while the State acted
properly in disqualifying the animal, the rules were invalid
because they were not adopted through the formal JCAR rul emaking
process. If | could ask the indul gence of the -- of the Body,

would |ike to, because the Fair Board -- or, the Fair has asked
me to read into the record |anguage for clarification and
exactly what we are proposing in this -- in this piece of
| egi sl ati on. Il would like to get into the record a statenent
that is pertinent to the issue of the need to clarify the State
Fair Act. Senate Bill 3197 does not expand or make substanti al
changes to the existing |aw regarding a contest held during the
II'linois State Fair. It sinply clarifies what the | aw has said
all along, that these rules do not have to be pronulgated
through the Joint Conmttee on Adm nistrative Rules. Section 6
of the State Fair Act sets forth the policies, procedures,
powers concerning the operation of the Illinois State Fairs. In
particular, Section 6 states that the Illinois State Fair
contest requirenents are to be established and published by the
I1linois Departnment of Agriculture. For decades the Illinois
Departnment of Agriculture has established and published these
contest rules in the books -- pursuant to Section 6 of the State
Fair Act and pursuant to Title 8, Section 270- -- or, .255 of
the Illinois Admnistrative Code, which states that -- the
requirenents for the books for the contest, taking into
consideration the experience of previous Illinois State Fairs
and other State Fair, changes in the industry, available
appropriations, and any other nmatter which nay affect the
cont est. Throughout the history of these contests, such
requi renents were not required to be promul gated pursuant to the
rul emaki ng process of the Adm nistrative Procedure Act because
the rules for the contests do not fall within the nmeaning of the

rules pursuant to the Admnistrative Procedures Act. The
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Departnent hosts over fifteen thousand contests, including as
exanpl es: |l ivestock contests, the husband calling contest,
maybe the |ongest pigtail contest. One of the nore inportant
aspects of Senate Bill 3197 is the clarification that it was not

the intent of the General Assenbly to require that contest rules
for all events held at the Illinois State Fair be pronul gated
t hrough the Joint Commttee on Admi nistrative Rules. The very
nature of the rul emaking procedures, which allow the opportunity
for public comment and -- review by the Joint Conmttee on
Adm nistrative Rules, nmake clear that those procedures are
designed to protect citizens from the admnistrative regul ation
which inpinges wupon the rights of the citizens. Such
protections are necessary pursuant to the Admnistrative
Procedures Act when admnistrative agencies act in a quasi-
| egislative -- <capacity to promulgate an agency statenent of

general applicability that inplenents, applies or prescribes |aw

or policy. In contrast, contests held at the State Fair are
intended to pronote agricultural industry in Illinois and to
generate an interest in the fair. Contest rules are nerely a

nmeans of orderly admnistration of those pronbtions in a way
that reflect industry standards. The | arge nunber of contests
which reflect the diversity of the agricultural industry in
II'linois and an interest in the fair, conbined with the absence
of an inpact upon private rights, renders fornmer rulemaking
procedures both inpractical and unnecessary. For these reason
| ask for a favorable vote.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)

Thank you very much. 1Is there any discussion? |Is there any
di scussi on? Senator Rutherford, for what purpose do you rise
sir?
SENATOR RUTHERFORD:

| just wondered if County Executor Walsh would yield for a

guesti on.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO)
He indicates he’'ll yield for a question, sir.
SENATOR RUTHERFORD:
Senator, the -- that was a rather extensive explanation in
there and | have no fault with the legislation. The only

question | do have is, you obviously went through a great deal
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of detail for purpose. This wll not have any effect on the case
that took place under this |last experience at the fair. | know
there was litigation and this will have no inpact on that. Am|
correct?

PRESI DI NG OFFI CER: ( SENATOR DeLEO
Senat or Wl sh.
SENATOR WAL SH
Yes. That’s ny understanding. Yes. W’'re just setting --

we're -- we are stating what the rules should have been. You
know, exactly the -- the procedure that should have been there
when -- that the rules were there even though -- even though

they weren't published, you know, by JCAR.

PRESI DI NG OFFI CER:  ( SENATOR DeLEO)
Senat or Rut herford.

SENATOR RUTHERFORD:

| guess the concern | have, and -- and | think you re going
the right direction. | don't know that we are really trying to
say what they should have been. I think what we’'re saying is
what they shall be. |Is that correct?

PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Senat or Wl sh.

SENATOR WAL SH

That’ s correct, Senator.
PRESI DI NG OFFI CER:  ( SENATOR DelLEO

Senat or Rut herf ord.

SENATOR RUTHERFORD:

Wth -- wth that being said, also this is not unusual
precedence, because we already allow for this to occur for the
II'linois State Lottery, that their rule -- that their rules for
i npl enentation of lottery ganes, and so forth, do not go through
our Joint Commttee on Admnistrative Rules. So I'm -- 1'mglad
that we are identifying this, ‘cause it did have a problemthis
last tinme out there. And as long as we agree that what we're

tal king about is prospective, then | do stand in favor of this

| egislation. 1'mglad that we do have it finally clarified.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO
Thank you, Senator. Senator Dave Sullivan, for what

pur pose do you rise, sir?
SENATOR D. SULLI VAN
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Thank you, M. President. You know, Senator WAl sh
presented us with a ot of information in there and I’ m not sure
we caught it all. Could he repeat that for us?
PRESI DI NG OFFI CER:  ( SENATOR DeLEO)
Absol utely not. COkay. Ladies and Centlenen, this is final

action. The question is, shall Senate concur in House Anmendnent
No. 1 to Senate Bill 3197. Al'l those in favor wll vote Aye.
Al'l those opposed will vote Nay. The voting is open. Have all
voted who wish? Have all voted who wish? Have all voted who
wi sh? M. Secretary, please take the record. On that question,

there are 56 Ayes, 0 Nays, O voting Present. The Senate concurs

in Anmendnent No. 1 -- House Anendnent No. 1 to Senate Bill 3197.
The bill, havi ng recei ved t he required three-fifths
constitutional majority, is declared passed. M. Secretary,

Messages, pl ease.
ACTI NG SECRETARY KAI SER:

A Message from the House by M. WMloney {sic} (Mhoney),
Cl erk.

M. President - | am directed to inform the Senate
that the House of Representatives has adopted the follow ng
House Joint Resolution, in the adoption of which | aminstructed
to ask the concurrence of the Senate, to wt:

House Joint Resolution No. 99.

(Secretary reads HIJIR No. 99)
Adopt ed by the House, Novenber 9th, 2004.
PRESI DI NG OFFI CER:  ( SENATOR DeLEO

Thank you, M. Secretary. Resol uti ons Consent Cal endar,
M. Secretary. W will -- so we need to adopt the adjournnent
resol ution. So, Senator Welch noves to suspend the rules for

the purpose of the inmmediate consideration and adoption of the
Joint Resolution 99. Those in favor wll say Aye. Those opposed
will say Nay. The Ayes have it, and the rules are suspended.
Now, Senator Welch noves for the adoption of House Joint
Resol uti on 99. All those in favor will say Aye. All those
opposed w Il say Nay. The Ayes have it, and the resolution is
adopt ed. Now, Ladies and Gentlenen, we’'re going to Resol utions
Consent Cal endar. W will now proceed to the Oder of
Resol uti ons Consent Calendar. Wth |eave of the Body, all those

resolutions read in today will be added to the Consent Cal endar.
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M. Secretary, have there been any objections filed to any
resol ution on the Consent Cal endar?
ACTI NG SECRETARY KAl SER

No objections have been filed, M. President.
PRESI DI NG OFFI CER: ( SENATOR DeLEO

s there any discussion? If not, the question is, shall the
resolutions on the Consent Cal endar be adopted. Al'l those in
favor will say Aye. Al those opposed will say Nay. The Ayes
have it, and the notion carries, and the resolutions are
adopt ed. kay. Ladies and Gentlenmen, pursuant to House Joint
Resolution 99, the Senate will stand adjourned until the hour of
12 noon on Tuesday, Novenber 16th, the year 2004. Have a happy

and safe holiday. The Senate stands adj ourned.
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