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PRESIDENT PHILIP:

The Senate wl11 please come to order. If our Members Would

rise and our friends in the gallery would please rise for the

prayer this morning by Reverend Rusch, Pawnee Assenbly of God

Church, Pawnee, Illinois.

REVEREND RUSCH:

(Prayer given by Reverend Rusch)

PRESIDENT PHILIP:

Reading of the Journal.

SECRETARY HARRY:

Senate Journals of Friday, April l6, 1993, and Mondayr April

19th, 1993.

PRESIDENT PHILIP:

Senator Butler.

SENATOR BUTLER:

Mr. President, I move that khe -- Journals just read by the
Secretary be approved, unless some Senator has additions or

corrections to offer.

PRESIDENT PHILIP:

Senator Butler moves to approve the Journals just read. There

being no objections, so ordered. Senator -- Cullerton.

SENATOR BUTLER:

Mr. President. Mr...

PRESIDENT PHILIP:

Senator Cullerton.

SENATOR CULLERTON:

Thank you, Mr. President. There are -- there's a request,

we could, to delay the approval of the Journals that were just

read. We baven't had a chance to review those tWo days. They were

just made available to us.

PRESIDENT PHILIP:

- -  I think that's tn order. wouldn't have a problem with
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that at all. We'11 do later. Senator Butler.

SENATOR BUTLER:

Mr. President, I move that reading and approval of the

Journals of Tuesday, Aprll 20 -- 20th) Wednesday, Aprll 21st: and

Thursday, April 22ndy in the year 1993, be postponed, pending

arrival of the prlnted Journals.

PRESIDENT PHILIP:

Senator Butler moves to postpone the reading and the approval

of the Journal, pending the arrival of the printed transcripts.

There beinq no objections, so ordered. Messages from the House.
SECRETARY HARRY:

A Message from the House by Mr. Rossi, Clerk.

Mr. President I am directed to lnform the Senate that

the House of Representatives has passed bills of the following

titles, in the passage of which I am instructed to ask the

concurrence of the Senate, to wlt:

House Bills 241, 273, 524, 797, 822, 1094, 1266,

1392, 1584 and 2080.

Passed the House, April 22nd, 1993.

We have a like Message on House Bills 210, 562, 565, 1310,

1637, 1677, 2016, 2062, 2139 and 2231.

Also passed the House, April 22nd, 1993. From Anthony D. Rossi,

Clerk of the House.

Mr. President -- a Message from the House by Mr. Rossi, Clerk.

Mr. President - I am directed to inform the Senate that

April 23, 1993

the House of Representatives has adopted the following joint
resolution, in the adoption of which I am instructed to ask the

concurrence of the Senate, to wit:

House Joint Resolution 25.

Adopted by the House, April 22nd, 1993. It's congratulatory.

We have a like Message on House Joint Resolution 26, also

adopted by the House on April 22nd, 1993.
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It is also congratulatory.

PRESIDENT PHILIP:

Consent Calendar. Resolutions.

SECRETARY HARRY:

Senate Joint Resolutiom 48, offered by Senator Weaver.

(Secretary reads SJR No. 48)

PRESIDENT PHILIP:

Senator Weaver moves to suspend the rules for the purpose of

the immediate consideratlon and adoption of Senate Joint

Resolution 48. A11 those in favory signify by saying Aye. Those

opposed, Nay. Ayes have The rules are suspended. Senator --

Senator Weaver. Senator Weaver, on Senate Joint Resolution 48.

SENATOR WEAVER:

Senator I would move that the appropriate rules be

suspended for the immediate consideration of Senate Joint

Resolution 48r the adjournment resolution.
PRESIDENT PHILIP:

April 23, 1993

Any discussion? If not, Senator Weaver moves the adoption of

Senate Joint Resolution 48. Those favor will signify by saying

Aye. Those opposed, Nay. The Ayes have it. The motion is adopted.

House Bills lst Reading.

SECRETARY HARRY:

House Bill 57, by Senator Palmer.

(Secretary reads title of bill)

House Bill 184, by Senator Peterson.

(Secretary reads title of bill)

House Bill 188, by Senator Demuzio.

(Secretary reads title of bill)

House Bill 332, Senator O'Malley.

(Secretary reads title of bill)

House Bill 344, by Senator Woodyard.

(Secretary reads title of bill)

3
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Senator Madigan offers House Bill 412.

(Secretary reads title of bill)

House Bill 476, Senator Hasara.

(Secretary reads title of bill)

House Bill 539 is presented by Senator Smith.

(Secretary reads title of b111)

House Bill 609, offered by Senator Madigan.

(Secretary reads title of bill)

House Bill 630, Senator Donahue.

(Secretary reads title of bill)

House Bill 648, offered by Senator Dudycz.

(Secretary reads title of bill)

House Bill 655, Senators Madigan and OdDaniel.

(Secretary reads title of bill)

House Bill 699, by Senator Tom Dunn.

(Secretary reads title of bill)

House Bill 957, Senators Stern and Smith.

(Secretary reads title of bill)

House Bill 1102, by Senator Cullerton.

(Secretary reads title of blll)

House Bill 1229, Senators Mccracken and DeLeo.

(Secretary reads title of bi11)

House Bill 1239, by Senators Mccracken and Collins.

(Secretary reads title of bill)

House B111 1478, Senator Luft.

(Secretary reads tltle of bill)

House Bill 1488, by Senator Topinka.

(Secretary reads title of bill)

House Bill 1591.

(Secretary reads title of bill)

House Bill 1614, by Senator Weaver.

(Secretary reads title of bill)

4
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House Bill 1625, Senator Palmer.

(Secretary reads title of bill)

House Bill 1647, Senator Mccracken.

(Secretary reads title of bill)

Senator Cullerton offers House Bill 1723.

(Secretary reads title of bill)

House Bill 1724, Senator Dudycz.

(Secretary reads title of bl1l)

House Bill 1798, Senators Madigan and DeLeo.

(Secretary reads title of bill)

Senator Fawell offers House Bill 1813.

(Secretary reads title of bill)

House Bill 1912, Senator Severns.

(Secretary reads title of bill)

Senator Syverson offers House Bill 1951.

(Secretary reads title of bill)

House Bill 1957 is presented by Senator Madigan.

(Secretary reads title of bill)

House Bill 2004, Senator O'Malley.

(Secretary reads title of bill)

House Bill 2097, by Senator Tom Dunn.

(Secretary reads title of bill)

House Bill 2134, Senator Molaro.

(Secretary reads title of bill)

House Bl11 2148, by Senator Donahue.

(Secretary reads title of bill)

Senator Barkhausen offers House Bill 2168.

(Secretary reads title of bill)

House Bill 2290, Senator Topinka.

(Secretary reads title of bill)

Senator Madigan offers House Bill 2330.

(Secretary reads title of bill)
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And House Bill 2397, by Senator Geo-Karis.

(Secretary reads tltle of bill)

lst Readin: of the bills, Mr. President.

PRESIDENT PHILIP:

April 23, 1993

. o otmicrophone cutoffl...from the House.

SECRETARY HARRY:

A Message from the House by Mr. Rossi, Clerk.

Mr. President - I am directed to inform the Senate that

the House of Representatives has passed bills of the following

titles, in the passage of which I am instructed to ask the

concurrence of the Senate, to wit:

House Bill 97r 141, 160, 602, 799, 819, 999, 1331,

1342 and 2353.

Passed the House, April 22nd, 1993.

We have like Messages on House Bills 179, 240, 299, 611, 935,

1148, 1249, 1427, 1515, 2287 and 2316.

Al1 passed the House, April 22nd, 1993. From Anthony D. Rossi,

Clerk of the House.

PRESIDENT PHILIP:

If could have your attention for one minute, 1'11 try to

bring you up to date, what we're going to do today. We're going to

start at the bottom of the Calendar. As you know, we have been

through the Calendar four times. can never remember, in my

seventeen years, wedve ever been through 3rd Readlngs four times.

Wedre golng to do it one more time, and I hope that you'll be in

your seats. And if you want your bill called, it's the last

hurrah. So I don't want anybody moaning and groaning that -- you

didn't get any opportunity. Then wefre golng to Motions in

Writing, and then Postponed Consideration. One shot at that. And

then hopefully we will go home early today. Now may I say this:

on Postponed Considerations wefre going to -- weire going to put

into effect the ''Donnewald Rule,'' if you'll remember, and that is
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one person speaking for it# one person speaking against it, and

ehe sponsor, and limie them to one minuee on each side of the

aisle. So Wlthout further ado: 3rd Readings. Senate Bill 130.

Senator Raica. Senate Bill 196. Senator Weaver. Out of the

record. Senate Bill 246. Senator Petka. Read the bill.

SECRETARY HARRY:

Senate Bl11 246.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDENT PHILIP:

Senator Petka.

SENATOR PETKA:

Thank you very muchr Mr. President, Members of the Senate.

Senate Bill 246 creates the offense and expands the definitlon of

child abandonment here in the State of Illinois. This legislation .

is in direct response to a request from the State's Attorney of

Kane County, Dave Akemann, Who had a very sensational case which

attracted international notoriety when a family known as the

Schoos decided to go on vacation and leave behind a nine-year-old

and a four-year-old. The reason that this legislation is being --

or -- is -- it should be adopted -- is really very simple. The

case was disposed of this week by a plea agreement, which I

believe was, in many quarters, criticized as beinq, quote, ''too

soft''. Now, having once sat in the chair that -- in the same

situation as Mr. Akemann, can empathize with him, because quite

candidly, the tools for prosecution are simply and were simply

not there and available to him. His options were limited. What

this bill does, baslcally, is provide that any person who leaves a

chlld under the age of fourteen for more than twenty-four hours

without adequate -- supervision or care may be guilty of a Class 4

felony. There is a special provision in the bill which permits a

person who is convicted of an offense to be placed on a special

April 23, 1993
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form of probation so that the person can be treated and possibly

avoid the consequences of his -- his or her conviction. don't

think this bill should generate a lot of controversy. One of the

offensive provisions was removed yesterday by amendment, and

because of that, Mr. President, Members of the Senate, urge its

adoption.

PRESIDENT PHILIP:

Senator Cullertpn.

SENATOR CULLERTON:

Yes. Thank you, Mr. President, Members of the Senate. I

rise in support of this bill. I would like to inform the Senators

that -- a similar bill covering the same subject matter has passed
the House and is in the Senate. This is a classic case of tWo

very good approaches to the same issue but -- but dlfferent

versions. think we should have a Senate bill in the House cn

this subject matter. We do have a House bill in the Senate. And

perhaps, if we can work out an agreement on what the language

should be, we -- we'll pass one of those without going to a

conference committee. But if -- if that's not the case, we would

-- we would resolve in a conference committee. I think there

are some -- some questions still that remain about the -- the

language in this billy as well as the language in the House bill

that came over, but I think it's something that we ought to

address, and I urge an Aye vote.

PRESIDENT PHILIP:

Senator Molaro.

April 23, 1993

SENATOR MOLARO:

Thank you, Mr. President. To make sure that shed the -- the

ldea that I'm going to become the civil libertarian of the Senate,

I agree with Senator Petka's bill. think it is a good

bill. I would ask that he assures me that the language We talked

about he will address in amendment, and if he does that, then I do

8
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fully support this bill. Thank you.

PRESIDENT PHILIP:

Senator Palmer.

SENATOR PALMER:

Thank you, While I may have been very

concerned, as others were: about the ''Home Alone'l case, I$m more

concerned about this. A question of the sponsor, please.

PRESIDENT PHILIP:

Sponsor indicates he'll yield. Senator Palmer.

SENATOR PALMER:

Aprll 23, 1993

Mr. President.

Senator Petkar can understandy on the one hand, wanting to

charge the offenders and to punish then, but I don't see anything

in this bill about what happens to the children while the parents

or whoever is the offender is imprisoned. And that concerns me

greatlyr because think one of the reasons it may appear that

there was a llght sentence is, nobody could figure that out when

it came to these two girls.

PRESIDENT PHILIP:

Senator Petka.

SENATOR PETKA:

Well, Senator Palmer, ln my opinion, and in the opinion of the

State's Attorney of Kane County, the reason for the -- the more

lenient sentence is that tools were simply not available, and

and -- I believe thaty unfortunately, in this area there has

been a reluctance for the reasons that you cite. However, just
would like to direct your attention into the blll to Section

12-22. The language there for a first-time conviction -- or a

first-time offense, authorizes a special probation where prison is

not a possibility. The only people that will be possibly going to

- -  to prison under this Section, unless it's a extremely

aggravated set of circumstances, are those wholve already been

warned that this is grievous conduct.
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PRESIDENT PHILIP:

Senator Tom Dunn.

SENATOR T. DUNN:

Thank you, Mr. President. Question of the sponsor.

PRESIDENT PHILIP:

He indicates he'll yield. Senator Dunn.

SENATOR T. DUNN:

Senator Petka, does this contain a hearsay exception for a11

crlmes against?

PRESIDENT PHILIP:

Senator Petka.

SENATOR PETKA:

Senator Dunn, you are correct. I -- I have spoken to Senator

Molaro. The question he asked and raised was the -- the expansive

definition. I have told the Senator and 1611 tell you, it is my

intention that -- per Senator Cullerton's suggestions: that when

this bill comes into conference committee, and I have strong

reason to believe that it will, that we Will -- We will amend that

that offensive provision to make provide or apply

specifically to the offense at hand.

PRESIDENT PHILIP:

Further discussion? If not, Senator Petka, to close.

SENATOR PETKA:

Mr. Chairman, believe it or not, for this early in the morning

I believe the or, Mr. President the -- the bill has been

adequately explained and discussed, and I would urge an Aye vote.

PRESIDENT PHILIP:

Very well said. On the -- on the question, shall Senate Bill

246 pass, those in favor will vote Aye. Those opposed, Nay. The

voting is open. Have you a11 voted who wish? Have you all voted

who wish? Take the record. On the question, 51 Ayes, 1 Nay, 3

voting Present. Senate Bill 246, having received the required

10
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constitutional majority, is declared passed.

PRESIDING OFFICER: (SENATOR DONAHUE)

. . .lmicrophone cutoffl...Bill 340? Read the bill, Mr.

Secretary. No. Take it out of the record. Senator Fitzgerald,

on Senate Bill 341? Out of the record. Mr. -- Senator Demuzio,

what purpose do you arise?

SENATOR DEMUZIO:

On a point of personal privilege.

PRESIDING OFFICER: (SENATOR DONAHUE)

State your point.

SENATOR DEMUZIO:

Well, was announced this morning by the Senate President

that this is the last time wedre going through the Calendarr and

the sponsor has indicated on 340 and 341, he Wishes not to call

those two bills. The GAP Proposal is one that we're vitally

interested over here on this side, and I'd like very much to

just remind the freshman on the -- the other side of the aisle
that there wonft be another opportunity today to call those two

bills. So, they're very important, and they're important to -- to

we on -- over here and I'm sure over there: and Was wondering

maybe, perhaps sometime, that the sponsor could 1et us know,

either publicly or privately, what he intends to do with those two

bills. Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Karpiel, on Senate Bill 376? No? Out of the record.

Senator DeAngelis, on Senate Bill 384? Read the bl11, Mr.

Secretary.

SECRETARY HARRY:

Senate Bill 384.

(Secretary reads title of bill)

April 23, 1993

3rd Reading cf the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator DeAngelis.

SENATOR DeANGELIS:

Thank you, Madam President. This is the bill that I pulled out

of the record to have a discussion with Senator Carroll, and from

what I understand he was called back to Chicago on this -- so he

was unavailable to meet. But I think I can explain the point,

that - since we're on 3rd Reading - that he and were having a

discussion about, and he was concerned that when these assessments

were changed for the benefit of the person who had the higher

assessnent -- he was concerned that the burden would fall on the

other people. And what I Was trying to point out to him was that

when the assessment is lowered, the original assessed valuation is

used to calculate the multiplier, and I brought up the instance of

Sears, where supposedly the market value or replacement value is a

billion two, the assessment is tWo hundred million, which means

there's a billion dollars' worth of underassessment that's charged

to our multiplier. For those of you who are outside of Cookr you

may not be aware: our multiplier is over two. And I might point

out to you that there's ninety-five properties that account for

twenty-six percent of the total assessed valuation, and al1 those

properties a1l those properties have been adjusted at one time

or another. And think if you want to look at one of the major
causes of our multiplier, it's that. Let me point out one other

thing. The Department of Revenue came ou* Wlth an opposition

papery and I'm going to give them the benefit of the doubt that

they wrote this up before the bill got amended. But let me just

tell youy there's one thing in here that -- I really feel like

the Department has been in la-la land with some of 1ts position

papers. It states the proposition of two buildings side by each -

side by each - one half full and the other one completely full,

and the break for the one thatfs half full. I Would like to ask

any Member of this Body - any Member of this Body: Would you pay

12
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the same price for a building that's half full as a building

that's fully full? Do they not, in fact, have a different value?

I just am getting shocked at some of these analyses. The

point is this though: We have had a serious problem in which

a type of assessment procedure is. being used that has not been

codifiedr and therefore does not make acceptable the

determination of the multiplier. And if you don't do anything

else, please think of all those people that are living in

residential property hones that are getting hit with this

multiplier, and the person who's qetting the adjustment on an

income basis getting the benefit of that lowered assessment, and

you getting banged with a higher multiplier. 1'11 be happy to

answer any further questions on this bill.

PRESIDING OFEICER: (SENATOR DONAHUE)

We have discussion on Senate Bill -- Senator Palmer.

SENATOR PALMER:

Thank you, Madam President. Several questions of the sponsor.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield, Senator.

SENATOR PALMER:

Senator DeAngelis, I Want to ask you about three questions

with respect to this. First, is there a fiscal note attached? In

other wordsr is there an impact on the State revenue collection?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

Senator Palmer, no. We do not get anything from the property

taxes.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Palmer.

SENATOR PALMER:

Secondly, my notes say that there may -- this may be

Aprll 23, 1993
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unconstitutional, since could violate the rule of uniformity of

taxation?

PRESIDING OEFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

Senator Palmer, I'm glad you brought that up. That was the

Department of Revenue. And agaln, I said they might be in la-la

land. Cook County is doing it already. Now what may make it

unconstitutional is the fact that it's they're doing it and

it's not codified. This bill actually codifies that activity.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Palmer.

SENATOR PALMER:

The other isr there is a criticism from opponents that it

creates a local mandate?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

That one throws me for a loop. -- I donft know Where the

mandate is. Unless you can -- you know, you can identify what the

mandate is, but 1...

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Palmer.

April 23, 1993

SENATOR PALMER:

My notes say a local government organization instructs your

mandate.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

The only -- the only thing that I can think of on that is, in

order to make sure there are people out there that are not goin:

to cheat on this, We do require that they fill this information

14
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out every year. You know, in Cook County we assess on a triennial

basis. Somebody might have a situation one year that has a much

lower income. The followlng year it goes up. We Want to make

sure that When it does go up, the assessment goes up, but if it's

the fact that the assessor may have to look at something more than

once in three years. But let me point out to you, also, on that

one - and the reason I might want to dispute it When they go

ahead and make thls income assessment today, they still require

that you do it on an annual basis anyhow. So I don't know what

mandate they're talking about.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Palmer.

SENATOR PALMER:

. . .tmicrophone cutoffl...question. And -- am I clear on this,

that income would be one measure, not the single measure?

PRESIDING OPFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELTS:

glad you brought that point up. not income; it's

gross revenue. Because you well know -- you know as well as I do,

someone might turn around and take a building that generates a

good revenue and then apply the debt service of another building

against it. This is based simply on gross revenue.

PRESIDING OFFICER: (SENATOR DONAHUE)

WCIA-TV seeks leave of the Body to videotape the Senate. Do I

have leave? Leave is iranted. Further discusslon? Senator
Fawell.

SENATOR FAWELL:

Will the sponsor yield for a question?

PRESIDING OFFICER: (SENATOR DONAHUé)

Indicates he'll yield, Senator.

SENATOR FAWELL:

April 23, 1993
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Senator DeAngelis, understand what you're trying to do

and I don't have any objection: except that what you are doing

for is strictly Cook County, from what I understand. Is that

true?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

Yes. The association that brought this to my attention is

from Cook County. But indicated yesterday, Senator Fawell, and

I Will stand by that: that if the rest of the State wants to be

included, be more than happy to do it when it gets to the House.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Berman. Senator Carroll.

SENATOR CARROLL:

Thank you, Madam President. Senator DeAngelisy good morning.

The I I still rise in opposition to this for the reasons

had talked about yesterday, and -- and am now more convinced that

the effect of this legislatlon will be to either increase the

taxes to the hcmeowners of our county or take away up to two

hundred and fifty million dollars from the taxing bodies. Now,

Senator DeAngelis I believe has indicated, as he had yesterday,

that this was merely another means of comparison. The Illinois

Supreme Court ruled in two cases, Airey vs. Department of Revenue,

1987, 108 Illinois, and Advanced Systems Inc. vs. Johnson in 1989,

21 <sic> (121) Illinois. In both of those cases I can give you

the further cites if you want them - they said that they did not

have to use the appraisal method. Youdre adding this rlght after,

which means obviously they do not have to use this alone either.

So again, it goes back to if you are going to mandate under a

program that sets a level of assessment for eachr and cut out of

that base several billion dollars, either the multiplier gets

raised to make up that underassessment, because the State would

April 23, 1993
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have to still use a fair market value based on recent sales

information, not on this income methodology, according to the

Airey's and Advanced Systems' cases, 1989. So that either they

would have to say we must use falr market value, and therefore the

county is further underassessed and the multiplier will have to go

up and spread that burden amongst everyone else, or in order to

absorb that two hundred and fifty milllon dollar in tax income

loss to the taxing bodies of the county, they would have to chanqe

the methodology of classification and raise once again the other

areas of classificatlon, belng either the industrial or the

homeowners. And in the past, obviously, they've had to do both.

do not think we want to shift this extra burden on to the

homeowners of the county, and I would urge opposition.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis. Not a question? Further discussion?

Senator O'Ma11ey.'

SENATOR O'MALLEY:

Thank you, Madam President. I want to speak in support of

Senate Bill 384, as amended, and I want to share some thoughts to

my fellow Senators as to why I think it's important for us to do

this. First of allr as a Member of the Revenue Committee, I Was

present when the discussions were held regardlng this bill. In

fact, I was one of the ones who raised the first objections about

the bill as originally presented. I had particular concern about

the fact that they were including interest as one of the items

that should be deducted when determining whether or not property

should be entitled to some sort of relief. After discussing this

point in committee, it was agreed that the bill should go back and

an amendment should be shauld be presentedr and that Was

addressed interest was thrown out. So interest will not be

included in the calculations here. Secondly, I Want to say that

this is what the assessor in Cook County does now, but oftentimes

April 23, 1993
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the assessor does it on a selective basis. What this will do is

make sure that this is available for every property owner -- every

commercial property owner in Cook County. This bill, as amendedr

does not encourage poor management; lt actually reflects economic

reality. And for those of us who are Cook County representatives,

I want to share or emphasize some comments that are made in the

Chicago Tribune editorial in support of Senate Bi11 384. Quote:

'IThe issue is not a matter of shifting the property burden between

businesses and homeowners, it is a matter of recoçnizing that

property taxes are impeding the creation of jobs and economic

growth in Cook County.'' I strongly urge us to support this

legislation as amended. It's good; it's well thought out; and its

sponsor did a fine job in presenting it. Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator O'Malley. Any other -- further discussion?

If not, Senator DeAngelis, to close.

SENATOR DeANGELIS:

Thank you -- thank you, Madam President. This bill's been

discussed quite lengthily, but I want to answer Senator Carroll's

statement. In my estimation, the reason the court can't accept

this system is 'cause it's not been codified, and obviously, the

court wouldn't. And I have to tell you that...

PRESIDING OFFICER: (SENATOR DONAHUE)

Excuse me# Senator DeAngelis. Can we have some order? Just

kind of keep it down to a 1oW roar, guys. Senator DeAngelis.

SENATOR DeANGELIS:

. . .and also the consequences that Were described. Let me

describe a third consequence, which is happening in Chicagor for

those of you who may not know it. We have a significant amount of

buildings - new buildings - that are being abandoned by their

owners and returned back to the finance companies. And franklyr

those values wl11 depreciate severely, causing a further loss in

April 1993
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revenue than any of the two scenarios that Senator Carroll -- and

you know one thing -- what's wrong -- what's wrong if local

government sometimes loses a little bit of revenue, partlcularly

revenue that's unjustly received? If you don't have a fair
assessment, . you ought not to be paying an unfair tax, and I urge

the adoption of 384.

PRESIDING OFFICER: (SENATOR DONAHUE)

The question is, shall Senate B1ll 384 pass. Those in favor

will vote Aye. Opposed, Nay. The voting is open. Have a11 voted

who wish? Have a11 voted who wlsh? Have all voted who wish?

Last tlme. Have all voted who Wish? Take the recordy Mr.

Secretary. On that questiony there are 19 Yeasr 35 Nays, and

votlng Present. Senate Bill 384, having not received the required

constitutional majority, is declared failed. Senator Demuzio, on
Senate Bill -- 437? No? Out of the record. Senator Cronine on

Senate Bill 452. Out of the record. Senator Butler, on Senate

April 23, 1993

Bi1l 498. Read the bill, Mr. Secretary.

SECRETARY HARRY:

Senate Bill 498.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Butler.

SENATOR BUTLER:

Thank you, Madam President. Ladies and Gentlemen, 498 --

Senate Bill 498 is now a vehicle blll. We'd like to move it over

to the House. There are ongoing discussions going on as We speak.

Oh, I'm sorry. I was speaking of 499. This is a vehicle bill

we'd like to keep rolling over to the House, and I ask for your

Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any discussion? Any discussion? Seeing none, the question
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1s, shall Senate Btll 498 pass. Those in favor will vote Aye.

Opposed, Nay. The voting is open. Have a1l voted who wish? Have

a1l voted who wish? Have al1 voted who wish? Take the record,

Mr. Secretary. On that question, there are 50 Yeas, 6 Nays, and

none voting Present. Senate Bill 498, having received the required

constitutional majority, is declared passed. Senator Butlerr on

499. Read the bill, Mr. Secretary.

SECRETARY HARRY:

Senate Bill 499.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Just a second, Senator Butler. Illinois Information Services

requests permission to record the proceeding. Is leave granted?

Leave is granted. Senator Butler.

SENATOR BUTLER:

Thank you very nuch. This is the bill I started to speak

about before. There are ongoing discussions between labor and

management, and we'd like to keep this moving over to the House so

they can continue. And I appreciate your support.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any discussion? Senator Cullerton.

SENATOR CULLERTON:

Thank you, Madam President and Members of the Senate. Senator

Butler, we -- we certainly are familiar with the agreed bill

process, and we certainly need shell bills, both for UI and for

workers' comp, in order to have a a vehicle ready so that we

could pass the agreed bill. As you know, you had first introduced

an amendment and then withdrew an amendment that was not part of

the agreed bill process. I'm just wonderlng if -- if you are
acknowledging now that this bill kill be used as part of an agreed

bill process, or might you try to utilize it for -- to attempt to
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move an amendment that's not part of the agreed bill process,

there ls no agreed bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Butler, to close.

SENATOR BUTLER:

Senator, I think that -- I -- I think it's a little bit too

early to make a commitment like that. I understand there are some

aspects of the -- of the amendment that some do like, and it may

very well end up in the flnal bill. So, T don't think we ought to

close any doors, as long as the discussion is going on.

PRESIDING OFFICER: (SENATOR DONAHUE)

Excuse me# Senator Butler, I had -- okay, never mind. The

question is -- any further -- oh. The question is, shall Senate

Bill 499 pass. Those in favor will vote Aye. Opposed, Nay. The

voting is open. Have a1l voted Who wish? Have a11 voted Who

wish? Have a11 voted who wish? Take the record. On that

question, there are 49 Ayes, 7 Naysr and none voting Present.

Senate Bill 499, having received the required constitutional

majority, is declared passed. Senator Mahar, on Senate Bill 530.
Out of the record. Do I have leave to come back to Senate Bill

570? Leave is granted. Senator Mahar, on Senate Bill 597? Read

the bill, Mr. Secretary.

SECRETARY HARRY:

Senate Bill 597.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Thank you, Mr. President and colleagues Madam President,

I'm sorry. The Alternate Fuels Acts -- Senate Bill 597 is the

Alternate Fuel Act, and it promotes the use of elean domestic
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fuels. It includes fuels -- the included fuels are high-content

ethanol, natural gas: propane, electriclty, biomass-generated

fuels, such as bio-based methanol. The Act responds to federal

mandates which will require private and public fleet operators to

burn alternate fuels in thirty percent of their new vehicles,

beginning in 1998. This Act will authorize the issuance of thirty

million dollars of general obligation bonds. After payment of

bond adninistration and certain implementation expenses, twenty

percent of the bond proceeds will be used for alternate fuel

research at ENR. The research will -- will concentrate solely on

ethanol. The remainlng eighty percent of the bond proceeds will

be used to provide rebates to owners. The rebates can be applied

to relmburse a portion of expenses to convert a conventional

vehicle to burn an alternate fuel, or reimburse a portion of the

cost difference between new conventional vehicles and a new

alternate fuel vehicle, or thlrdly, reimburse a portion of the

cost difference between the purchase of conventional fuels and

alternate fuels. The bond principal and interest is paid back

within twelve years by the owners of alternate fuel vehicles, who

will be required to purchase a forty -- an annual forty-dollar

decal. The decal requirement sunsets when the bonds are fully

repaid. Enforcement provisions are included. This is a market

incentives bill which Will add over ten thousand alternate fuel

vehicles in Illinois roads during the next three years. Every one

of these vehicles will need places to refuel. When retailers see

the demand for the fuels, we believe they will have a market

incentive to install equipment and dedicate pumps to dispense the

alternate fuels. The University of Illinois projects this Act

will lead to the creation of sixteen hundred jobs over the next

three years through the installation of of refueling

infrastructure and vehicle conversions. And I Would be happy to

try and answer any questionsr Madam President.

April 23, 1993
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PRESIDING OFFICER: (SENATOR DONAHUE)

Any further discussion? Senator Rauschenberger. Senator

April 23, 1993

Rauschenberger.

SENATOR RAUSCHENBERGER:

Thank you. Will the sponsor yield for a. few questions?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates helll yleld.

SENATOR RAUSCHENBERGER:

Senator, is it true that this bill originally called for the

use of revenue bonds and now the bill calls for the use of general

obligation bonds which require the full faith and credit of the

State of Illinois to repay?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

No. This -- this bill, as far as I know, never never

required the issuance of revenue bonds. It was always general

obligation bonds.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Senator, are you aware that during discussions of the bill, as

it passed through the committee process, that objections were
raised as to the fact that they were using general obligation

bonds? And are you aware that the the sponsors of this

legislation or the supporters of this legislation refused to

change from general obligation to -- to revenue bonds?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Yes.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Do you know why the supporters of this legislation refused to

switch from general obligation bonds to revenue bonds?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

The the issuance of -- think there are several reasons.

The issuance of -- of revenue bonds Would require a totally

different revenue stream. The bond houses have advised us that

under this partlcular type of revenue stream, that the bonds would

not be sold, and in faet: general obligation bonds will afford us

a lower lnterest rate by which to repay the bonds.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Senator, a lower interest rate because of a lower level of

risk to the bondholders?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

No, not a it Would not be a lower -- level of risk.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

As I understand it, general obligation bonds do carry a lower

level of rlsk and revenue bonds would be at a higher interest

rate, reflecting the fact that revenue bonds, particularly

supported by this legislation, would have more risk. Isn't that

correct?

April 23, 1993
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SENATOR MAHAR:

Yes, that's correct.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Senator, is it true that -- that the proponents of this

legislation lured the ethanol people aboard this legislatlon by

kind of offering them six million dollars' worth of research money

from the public purse?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

The ethanol people stand in strong support of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Senator, isn't it true that in the next eight years, although

the federal mandates call for converting almost a quarter of a

million vehicles to alternate fuelsr that this legislation will

only help convert between slx and eight thousand vehicles?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Between six and ten thousand vehicles.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

six to ten thousand vehicles may be converted, assuming that

they don't use part of the surcharge money for the fuel

reimbursement in the complicated three-year program to satisfy the

ethanol people. So perhaps these six thousand vehicles are really

is what's ioing trigger compliance by a quarter of a million
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vehicle owners?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

We believe that this ls the-- the lnitial -- we believe that

ten thousand vehicles is a realistic number to begin the market --

begin installing the infrastructure in the marketplace. The real

incentive is the federal mandates of thirty percent by the year

1998 for fleet operators to have -- to be ln ccmpliance, and

seventy percent by the year 2010.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Senator, isn't it true that the proponents of this bill

propose to pay back this thirty-million-dollar loan with the full

falth and credit of the State of Tlllnols by making a quarter of a

mlllion voluntary compliers, who benefltted in no way from the

rebatesr pay back the forty dollars a year? Isn't that correct?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

We have indicated in the -- the funding mechanism analysis

that we believe that they'll -- in addition to the federal

requirements, that there Will about five-percent voluntary

conversion.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Senator, for clarificationr what I guess I am asking you is,

to repay this thirty million dollarsr We don't intend to just ask
the people we help convert pay back this loan; we're going to

actually ask for nearly a quarter of a million vehicle owners who

April 23, 1993

26



STATE OF ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day April 1993

voluntarily comply - wedre going to ask them - to pay back this

thirty-million-dollar jump-start that we gave the compressed

natural gas industry?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Yes.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Senator, isn't true that -- that the whole registration and

control process of this legislationr rather than being set up

through the Secretary of State's Officer where we already track

vehicles With titles and registraticn, we're actually going to set

this up through another department? Is that true?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

This will be set up through the Department of ENR. The

identification and registration lnformation would be passed on to

the Secretary of State..

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Rauschenberger, let's bring your questioning to a

close. We have a number of lights lit. Senator Rauschenberger.

SENATOR RAUSCHENBERGER:

Well, with thatr this bill: to me# is I -- I will close - is

a flawed vehicle. truly believe in alternate fuels, and I think

we need to do something for the alternate fuels industry. We do

not need to do this piece of legislatldn. This is a

thirty-million-dollar raid. The start-up costs money that the

private market can support. There's no reason for State bonds,

particularly general obligation bonds, to be issued to pass this
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legislation, and I urge this Membership to think hard about the --

the methods that the proponents used in trying to lure ethanol

interests into this. Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank youy Senator.. Senator Severns.

SENATOR SEVERNS:

Thank -- thank you, Madam President. Would the sponsor yield

for a question?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield.

SENATOR SEVERNS:

Actually, Senator Mahar, prior to the question, I Want the

Membershlp to know - because several Members have asked me the

largest ethanol producer, which I'm proud to say is in Decatur,

Illinoisr ADM, is now very supporttve of the bill, and -- due to

your agreement to work outr in the House, language that Will be

nore directive in the area of ethanol. NoW -- now to the

questions. Has the ethanol industry discussed any anticipated

improvements in the bill with the coalitlon?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Yes. Their -- they will -- we have agreed -- the coalition

has agreed with the ethanol interest to absolutely confirm that

the twenty-percent research money Will be going to ethanol, and

twenty-five percent of the rebate money will be available for fuel

differential.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns. Senator Severns.

SENATOR SEVERNS:

How -- how do you anticipate the amendment Will address the

ethanol research aspect of the bill?
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PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

The amendment will expressly state that the research portion

of the bond proceeds will be used by ENR to initiate an ethanol

research program; to reduce the cost of production; lncrease

ethanol viability; and explore new ethanol engine technologies,

refueling systems, and distribution systems. The research program

should include such things as demonstration projects.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns.

April 23, 1993

SENATOR SEVERNS:

Thank you, Madam President. Many of us have been concerned

that for those who have already demonstrated the research,

wondering if the anticipated amendment gives reasonable assurance

that a portion of the rebate funds will go to help create a market

for ethanol, as well as other alternative fuelsr like natural gas.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Yes. ADM and Illinois Corn Growers believe owners of

high-content alternate-fuel vehicles might apply for and receive

as much as twenty-five percent of the rebate program funding. To

assure ethanol rebate applicants a fair chance, the anticipated

amendment will -- will reserve twenty-five percent of the rebate

funds for fuel cost differential rebates. an insufficient

number of applications are submitted to use al1 of the reserved

fuel cost differential funds, the reservations on the funds will

be released. Those funds can be used for other program rebates,

such as conversion rebates.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns.
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SENATOR SEVERNS:

If you combine the funding for the ethanol research program

and the reserve funding for the fuel cost differential program,

how much of the expenditures are ethanol-related?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Thank you. The research component would be approximately

million, and the fuel cost differential would also be about 5.7

million a total of 11.4: and We believe it would be

approximately forty percent of al1 program expenditures.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further -- oh. Senator Severns.

SENATOR SEVERNS:

Thank you, Madam President. In closing, I stand in support -

strong support - of this bill now, because I believe this Act is a

good way to establish a market demand for domestic alternative

fuels. It's khe direction that we as a State and as a country

ought to move. We are fortunate in this State, especially, to

have the -- much of the research already completed. I think this

bill is a step in the right direction. Given the assurances that

a future amendment will address some of the concerns raised here

this morning, I stand ln strong support. Would urge an Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator. Further dlscussion? Senator Lauzen.

SENATOR LAUZEN:

Thank you, Madam President. One question for the sponsor.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield.

SENATOR LAUZEN:

Why Would we take six million dollars if, as the previous

speaker just pointed out, most of the research is already done in

April 23, 1993
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this area, why would we take six million dollars of the public's

money and put into research when we have the elderly, the

young, the sick to care for, and then we take six million dollars

and allocate it to private companies where the market is

responsible for that type of research and development?

PRESIDING OFFICER: (SENATOR DONAHUE)

Is that a question? All right. Oh. Senator Mahar.

SENATOR MAHAR:

Well, thank your Madam President. We had about a forty-page

study prepared for us by the University of Illinois Energy

Resources Center, and that report indicates that -- in al1 due

respect, Senator Lauzen -- that all the research isn't done. We

feel that a major -- a -- a major part of the research will assist

us in helping how we -- showing us how we can put in the

infrastructure program and also hoW We can reduce the ethanol

costs to the consumers.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Luft.

SENATOR LUFT:

Thank your Madam President. I don't know whether this has

been asked or not, but I'd ask for a parliamentary inquiry.

PRESIDING OFFICER: (SENATOR DONAHUE)

State your -- state your question.

SENATOR LUFT:

It appears to me this bill increases State debte when you

increase the general obligation bonds of the State of Illinois.

Would you tell me this requires a three-fifths vote or not,

please?

PRESIDING OFFICER: (SENATOR DONAHUE)

You're absolutely right. It'll require thirty-six votes.

Further discussion? Senator Welch.

SENATOR WELCH:

April 23, 1993
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I have a question of Senator Mahar.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield, Senator.

SENATOR WELCH:

Senator, who's going.to drive these I apply and

get a vehicle and get a rebater or how do ycu get ahold of them?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

Yes. The rebates for the purchase of new vehicles or

conversion is open to anybody.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Welch.

SENATOR WELCH:

Well, if I go out and buy a new Ford electric car next year,

how much of a rebate do I get? And how soon do I get it?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

If -- if it's next year: would be an eighty percent. Eighty

percent of the...tmachine cutoffl...

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Welch.

SENATOR WELCH:

It's -- it's eighty percent of the total cost of the -- of the

vehicley and I only have to pay twenty percent of the car?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

It would be eighty percent of the cost differentlal, if it is

purchased next year. The followlng year it would be sixty-five

percent, or in the third year of the program, it would be fifty

April 23, 1993

vehicles? Can

32



STATE OF ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day

percent.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further dlscussion? Senator Welch.

SENATOR WELCH:

So if I go out and buy a Eord Taurus that's an electric car,

would get an eighty percent rebate on the difference between a

gas-powered Ford Taurus and an electric Ford Taurus. And would

apply to the State, and they Would send me a check for the

differential.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

That's correct. The only exception would be# you Wculd not

receive that check until you have paid the forty-dollar decal fee.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Welch.

SENATOR WELCH:

Are are -- does this apply only to American-made cars and

Canadian-made cars? I mean, can you buy a BMW or a Mercedes-Benz

With the same -- same gadget, or ls it only American?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mahar.

SENATOR MAHAR:

The bill is silent on that.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further dlscussion? Senator Butler.

April 23, 1993

SENATOR BUTLER:

Thank you very much. thought never use these Words, but

I -- I'm going to, and that is that this is a tremendous

obligation of the State to create a market, and it would seem to

me that this if this was such a -- a glorious proposition, that

the gentlemen who are pushing this would not have to come to the
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State. So it seems to me what wedre really doing is we're --

welre sticking the -- the neck of the State out, so to speak, in

order to guarantee that the -- that the companies who will profit

from this, if it's successful, have no risk. It seems to me this

is a wln-win proposition. Secondly, it seems to me that we're

we are subsidizing the corn farmers so much that maybe it might be

cheaper if we just figured out how much money to send them every

year, because this -- this kind of a subsidyr which ls what

isr only increases the debt of the State for the benefit of a

relatively few people. think -- I find it difficult to believe

they're ever going to sell enough cars in the -- in the limited

span of this -- of the bond life to ever pay it off, and what

we're dotng herey I would say, is obligattng the State to a major,

major portlon of the bond issue. And we ought to reallze what

we're doing is just -- wefre just handing over that anount of
money to the -- to an experiment that may very Well fail. don't

think we should push forward to create a market using publlc

monies.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Karpiel? Okay. Senator Raica.

SENATOR RAICA:

Thank you, Madam President. Can I be so kind -- can I ask how

many lights are on on this bill?

PRESIDING OFFICER: (SENATOR DONAHUE)

There are two at the moment.

SENATOR RAICA:

Well, maybe if we just show the sponsor like a show of hands,
and if he doesn't have the thirty-six, we can take it out of the

record.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator. Further discussion? Senator Hendon.

SENATOR HENDON:
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Well, -- go along with just -- what Was just said by
friend on the other -- my friend, not on the cther side, because

it's clear that that the sponsor doesn't have thirty-six votes.

don't think we should spend thirty nillion dollars of the

taxpayers' money on thls project eitherz when we don't have monies

for everything else.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator. Senator Rauschenberger, for a second

time.

SENATOR RAUSCHENBERGER:

April 23, 1993

I'd -- just like to make my colleagues aware very briefly

that I haven't spoken since flve and five the Veto Sessiony so

apologize for rising again. I'd like you all to know that

have no leglslation left in the General Assembly. I have not had

my first bill. I would like a negative roll call to be my first

bill, and I would be pleased to send it around for autographs.

Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator. Senator Mahar, to close.

SENATOR MAHAR:

Well, thank you, Madam President and colleagues. want you

a1l to know this is my last blll, and I would appreciate your

kindness and consideration. If I Was to be -- if was a member

of the Congress at the time that this legislation was passing

through, I certalnly wouldn't vote for it, but that's not the

point. The ' pcint is compliance. The public and private fleet

vehicles in the State of Illinois have to be thirty percent

converted by 1998, and by the year 2010, they have to be seventy

percent converted. And unfortunately, like other federal

mandates, we if we don't if they are -- we are not in

compliance, we: the General Assenbly of the State of Illinoisy and

the taxpayers of Illinois are to be held accountable. We have the
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opportunity by not passing this to lose up to seven hundred

million dollars in federal money. If -- if, in fact, we have not

started with the infrastructure improvements and marketplace

improvements today and we wait till 1998, you may ask yourself the

question: If somebody cones to O'Hare, gets into a rental car and

it may have been converted if they comply to an alternate

fuel, and they wish to go to Springfield and back, how are they

going to get back if there's no service statlons or there's no

infrastructure to refuel that automobile? I think this makes

sound sense. I think lt's a bill that if -- certainly, if you're

from rural Illinois, is going to be a tremendous shot in the arm

for the agribusiness community. And with that, joining me as

proponents are the Illinois Farm Bureau, the State Chamber of

Commerce, CILCO, Natural Gas Pipeline Company, Chicago Lung

Association, Illinois Power, ADM, Illinois Corn Growers, the

April 23, 1993

Natural Gas Vehicle Coalition, CIPS, Peoples Gas, Illinois Propane

Association and Northern Illinois Gas, and Would ask for your

favorable support.

PRESIDING OFFICER: (SENATOR DONAHUE)

Question is, shall Senate Bill 597 pass. Those in favor Will

vote Aye. Opposed, Nay. The voting is open. Have all voted Who

wish? Have all voted who wish? Have a1l voted Who wish? One

last time. Have al1 voted who wish? Take the record, Mrs... On

that question, there are 34 Ayes, 19 Nays and 4 voting Present.

Senate Bill 597, having not received the required constitutional

majority, is declared failed. Senator Karpiel, on Senate Bill

625? Read the bill, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bi11 625.

(Secretary reads title of bill)

3rd Readinç of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator Karpiel.

SENATOR kARPIEL:

Thank you...

PRESIDING OFFICER: (SENATOR DONAHUE)

Let's give her some conslderation, folks. Senator Karpiel.

SENATOR KARPIEL:

Thank you, Madam President. This is a very easy bill. is

simply the annual IDOT conveyance bill, and I ask for your Aye

vote. don't think you want me to go through every single

conveyance that's listed in the bill, but if you have any

questionsr I'd be glad to answer them.

PRESIDING OFEICER: (SENATOR DONAHUE)

Further discussion? Seeing none, Senate -- the question is,

shall Senate Bill 625 pass. Those in favor will vote Aye.

Opposed, Nay. The voting is open. Have all voted who wish? Have

a1l voted who wish? Have a1l voted who wish? Take the records

Madam Secretary. On that question, there are 55 Ayes, none voting

Nay, and 1 voting Present. Senate Bill 625, havin: received the

required constitutional amendment -- majority, is declared passed.
Senator Mccracken, do you wish this bill to return to 2nd Reading

for the purposes of an amendment? Senator Mccracken seeks leave

of the Body to return Senate Bill 770 to the Order of 2nd Readlng

for the purposes of an amendment. Hearing no objection, leave is

granted. On -- on the Order of 2nd Reading is Senate Blll 770.

Senator Mccracken -- or Madam Secretary, are there any Floor

amendments approved for consideration?

ACTING SECRETARY HAWKER:

Floor Amendment No. 4, offered by Senator Mccracken.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

I ask leave to withdraw Senate Amendment 4.
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PRESIDING OFFICER: (SENATOR DONAHUE)

Are you motioning to table? Leave is -- yeah, We need to

table -- table it. The motion is to -- Senator Mccracken moves

that Senate Anendment 4 be tabled. All those in favor, say Aye.

Opposed, Nay. The Ayes have it, and Senate Amendment No. 4 is

tabled. Senator Mccracken. No. Madam Secretary, are there any

Floor amendments approved for consideration?

ACTING SECRETARY HAWKER:

Amendment No. 8, offered by Senator Mccracken.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Thank you, Madam Speaker. I move adoption of Amendment No. 8

- -  Madam President, I'm sorry.

PRESIDING OFFICER: (SENATOR DONAHUE)

That's all right.

SENATOR MCCRACKEN:

Floor Amendment No. 8 Would become the bill. was approved

by Energy and Environment Committee, and I would discuss it on 3rd

Reading if it's adopted. Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any discussion? Al1 those in favor, vote a11 those in

favor, say Aye. Opposed, Nay. The Ayes have it. Amendment No. 8

is adopted. Are there any further Floor amendments to be approved

for consideration, Madam Secretary?

ACTING SECRETARY HAWKER:

No further amendments.

PRESIDING OFFICER: (SENATOR DONAHUE)

3rd Reading. Senator Mccracken, on Senate Bill 770.

SENATOR MCCRACKEN:

Thank you...

PRESIDING OFFICER: (SENATOR DONAHUE)
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Madam Secretary, read the bill.

ACTING SECRETARY HAWKER:

Senate Bill 770.

April 23, 1993

(Secretary reads title of bill)

of the bill.3rd Reading

PRESIDING OFEICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Thank you, Madam President, Ladies and Gentlemen of the

Chamber. As amended by Senate Amendment No. 8, Senate Bill 770

would allow Commonwealth Edison, as a utility serving more than

one million customers, to create a holding company for the purpose

of engaging in competitive energy-related activities. The

statutory plan is as follows: The utility would be required to

set up whatfs called a ''statutory subsidiary'' and for the period

of about eijhteen nonths, would be able to conduct this activity
without the prior approval of the ICC. At the end of that period,

a holding company would have to have been approved for creation by

the Federal Government, and that holding company, then, would

absorb the subsidiary and thereafter conduct this energy-related

competitive business. During the interim period, the

eighteen-month period, the subsidiary is fully regulated by the

ICC, consistent with that Commission's authority currently, to

regulate energy-related businesses. The ICC, with this amendment,

has signed on in support of the bill. Now, after the holding

company is created and the subsidiary is merged into that, that

utllity holding company would be subject to the Holding Company
Act of our State. During the interim period, the subsidiary would

be statutorily prohibited from engaging in what is called

''cherry-picking''; that is, taking the utility's largest and most

favored customers, thereby weakening the rate base for the

remaining customers in the system. After the creation and
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approval of the holding company and its engaging in businessy the

ICC Would continue, of course, to regulate the underlylng utility,

Commonwea1th Edlson. Its ratepayers Would be protected by various

provisions of this Act, including - and probably most importantly

the fact that .the utility itself will be regulated. But in

addition to thatr the holding company would, in effect, have . no

reason to engage in any predatory practices to the detriment of

the utllity, as they are one and the same in effect, I suppose

you'd say. This holding utility concept -- or holding company

concept is the same as currently authorized for other utilities in

the State of Illinois and the same as is currently engaged in by a

number of those utilities. Cross-subsidization is not allowed.

0ne hundred and seventy million dollars is the total

capltalization of the holding company and the or the

subsidiary, I should say, or twenty percent of the utility's

retained earningsr whichever is less. Any guarantees are also

limlted to that total amount. Costs and expenses of forming the

holding company or the subsidiary are not included the

utility's rate base. If tbere arguably, revenue lost as a

result of cherry-picking, the Commtssion has the final authority

on setting the rates, and of course, would have oversight and

approval for those decisions. Now, what prompts this is this:

Utility companies, unlike some other industries, have fixed costs

which do not vary relative to any loss in customers. Those fixed

costs obviously include the plants, the transmission lines, things

of that nature, which in and of themselves would not reduce

corresponding to any loss in revenue, or a rate base, or a -- a

ratepayer base. There is emerging in the utility industry,

competition. What pronpts this particular bill is the desire of

large industrial users to engage in cogeneration of their own

electricity needs. If Commonwealth Edison doesn't have the

ability to compete for this business, it will be lost, invariably,
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to out-of-state utilities. That can be disastrous for the

te ayers i'n the absence of qiving Commonwea1th Edlson an abilityra p

to compete for this emerging market. Because of these fixed

costs, if the industrial users left the Commonwealth Edison gridr

the remaining ratepayers would have to absarb those fixed costs.

This concept is known as ''the concept of stranded investment,'' and

prompts this action. I move its adoption.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator Mccracken. Is there any discussion?

Senator Collins.

SENATOR COLLINS:

Thank you. Senator -- question of the sponsorr please?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield, Senator.

SENATOR COLLINS:

Senator, you -- you indicated that you deleted the provision

commonly known as ''cherry-picking'' from the -- from the billr but

think that was one of the major concern with CUB and some of us

who are protecting the -- have the interests of the the

consumers at heart here, is to ensure that they are not left with

those fixed costs that would be abscrbed into the base once al1 of

the major utility users has ycu know, gone off on their own

and become part of these other independent lf you say,

companles. Why did you do that, which would have eliminated the

objections - most of the objections - to the bill? You know, --
am not for Commonwea1th Edison or any other large utllity

company being a -- a total monopoly, and to some extent, this has

some merit. But on the other hand, we have to be concerned about

what it means to -- increasing rates for the consumer. So could

you respond to why you took that out?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.
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SENATOR MCCRACKEN:

It wasn't taken out as to the holding company. It was never

in as to the holding company. When -- when the bill started, it

also was not in as to the subsidiary. And the reason it Was not

originally proposed is that the utility has no incentive to allow

its customers to be picked off by its holding company. Secondly,

as a matter of polltical accommodation: prlmarily to CUB, they

agreed to take that language for cherry-picking as to the

subsidiary, on the theory that the subsldiary in that interim

period was new, innovative and unique to Commonwea1th Edison's

attempts to get this accomplished. So they agreed to take the

cherry-picking language to the subsidiary. However, there are

otber models of the holding company that are in existence in

Illinois. Those models and their experiencey one: has demonstrated

there is no cherry-picking problem in reality; and two, a1l those

other holding companies have no cherry-picking prohibition.

Because of those two reasons, and -- and the third and and the

best reason: no economic incentive to do so, don't agree that

is necessary to a fair conclusion of this issue that we single

out the Edison holding company for treatment other than that

accorded to al1 the other utility holding companies. However,

because the statutory subsidiary is unique to Edison, Edlson

agreed that as to that part of it, it Would make the political

accommodation and accept the language. Beyond that fact, don't

believe the cherry-picking language is justified.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Collins.

SENATOR COLLINS:

Well, Senator, if -- it's my understanding, according to our

staff analysis, is that they are no longer regulated after about

five hundred and fifty days, or if they, you know get an

extension or whateverr until the holding company is formed. There
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would be no more regulation of these companies. So, Why are they

not continuously regulated by ICC as -- as anyone else would be?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Wellr that's my point. No other utility holdlng company is

regulated. No other holding no no other utility holding

company is required to have the cherry-picking language. There is

no precedent for those two requirements in a utility holding

company. The reason they accepted the language for the subsidiary

is because we acknowledge the subsidiary has no precedent. So we

took the cherry-picking language for the subsidiary. But what is

true of this bill is already the case, as a matter of law, for the

other utility holding companies.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Welch.

SENATOR WELCH:

Thank you, Madam President. Senator Mccracken has sald that

it's unfair to single out Commonwea1th Edison on this

cherry-picking language, and yet, Commonwealth Edison wants to be

singled out to have a subsidiary directly allowed by the State

Legislature without going through the Illinois Commerce

Commission. So, it's kind of interesting that they're crying

we're picking on 'em - cherry-picking on 'em - on one hand, and on

the other hand, they came here for a particular benefit. Senator

Mccracken, what would happen if We had a situation like Sears,

where they were threatening to move out of the State of Illinois

unless they got breaks - business breaks - from the State

infrastructure breaks? We ended up giving them sixty-one million

dollars. To this day, a lot of people question whether those were

necessary, whether that was a ploy on their part. What would stop

some company doing the same thing on their utility bills, saying
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that -- C'Wedre qoing to switch over to natural gas; we're going to '

switch over to some other type of power, build our own

cogeneration station, if you don't put us in the subsidiary and

give us a -- a better rate on our utility bills?'' What prevents

that?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Are -- are you referring to the utility threatening to move

out?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Welch.

SENATOR WELCH:

I'm referring to a large electric user threatening to go to a

different type of power.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Well, that is precisely What precipitates this. That is

precisely what is happening. The Unlversity of Chicago hospitals,

for example, want to go to cogeneration. Abbott Labs wants to go

to cogeneration. Many of the largest, best customers of

Commonwea1th Edison are threatening to leave the system. And if

they leave the system with no recourse, such as ke suggest here,

is easy to foresee the result, and that is higher consumer

rates. I nean, that -- your -- your hypothetical is precisely

what's going on.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Welch.

SENATOR WELCH:

Which is why I gave it. What's going to happen is, you're

going to start the ball rolling downhill; that everybody and their
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brother is going to say, ''We're going to gas. We're going to

cogenerate.'' How do you stop every major utility user the

State from using the same ploy? Where does it stop from these

companies going over to the subsidiary to get the lower rates?

Who mâkes that decision? You have a bill here that keeps the

Commerce Commlssion out of for the first eighteen months. So

these decisions can be made without any oversight.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

No. That is not correct. As a matter of fact, the subsidiary

is fully subject to the Utilities Act, just as the utilities are.
The statutory subsidiary not only has express cherry-picking

language, because we acknowledge that that aspect of this bill is

unique to Commonwealth Edison; we have agreed to accept the

cherry-picking language in recognition of the fact that this

proposal, only to that extenty is unique. Nowr the other

question, I guess -- We can't stop them from doing it. It's the

law. They can go to cogeneration they want to. Every other --

not every other utility, but gas, for example, already can go to

holdlng companies. That's already the law. The gas holding

companies are not subject to regulation, just as the Commonwea1th

holding company would not be subject to it, but the underlying

utility is, and always will be, subject to the regulation.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Welch.

SENATOR WELCH:

Well, they can't have it both ways. One of the reasons people

want to leave Commonwea1th Edisonr and not these other companies

my understanding isr Commonwealth Edison has some of the

highest rates in the country. That's a good rationale for leaving.

The -- the savings by threatening to leave CommonWea1th Edison are
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greater than threatening to leave one of the natural gas

ccmpanies. That's why you have a differential. Secondly, don't

think there's any way to prevent companies from coming into

Commonwealth Edison and saying, ''Oh, we're going -- Sam, we're

going to go to gas. What kind of a deal can you make for us?''

You know, khink there will be so many companies coming in, so

many threatening to -- to leave the system, that we're goin: to

have hundreds and hundreds of Sears threats made on our utility

bills. The result is going to be, residential rates are going to

gc up, because youfre giving breaks to the big guys who can make

tbese threats: not the residential consumers. So basically what

we have here, once again, is breaks for the big companies. You

know, maybe we should have that telethon board up here and -- and

put some more numbers up therer because thatds what this is going

to be. It's going to be breaks for the big companies, not just
for competition. You know, competition is supposed to lower

rates. It's kind of odd how in this -- this industry, competition

ends up with the higher rates.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Jacobs.
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END OF TAPE

TAPE 2

SENATOR JACOBS:

Thank you, Mr. <sic> President, Ladies and Gentlemen of the

Senate. just got a couple things: very briefly. As I see it,

the only issue this bill really resolves is, it allows the utility

to -- to immediately create a holding company. That's about a1l
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really does in its watered-down version. For those of us Who

may be concerned a little bit with how the Citlzens Utility Board

may have answered, regardless of What they may have told you, in

committee twice they were asked whether or not this would raise

rates; b0th times, they answered no, that they didn't think that

they could answer that it would. And I think thatls a true

affirmation of what they said. call the previous question.

PRESIDING OFFICER: (SENATOR DONAHUE)

have -- three lights, and we'll go through those, Senator

Jacobs, and then we'll have Senator Mccracken to close. Senator

Watson.

April 23, 1993

SENATOR WATSON:

Thank you, Madam President. A question, I guess, of the

sponsor. We seem to be focusing a great deal on Commonwea1th

Edison, but this is a -- this impacts the entire industry.

Question, I guess, of the sponsor. Does it, Senator?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

did as originally drawn. It is now limited to utilities

who serve over one million customers. That's only Commonwea1th

Edison.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Watson.

SENATOR WATSON:

Well, the concern that -- that I -- that I might have is that

in our area, the local utility was -- several years ago, was

promoting the sale and service on air conditioning and furnaces

and -- and Was getting into that market. Well, the local guys:

private -- the little guy was -- contacted me and asked about

and we worked with the local utllity and found out that, in fact,

they could not do this. Would this expand that into this area?
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PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

No. Actually, the National Federation of Independent

Businesses supports the billr because there is an express

prohibition on entering into that type of activity under this

bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Barkhausen.

SENATOR BARKHAUSEN:

Will the sponsor yieldy Madam President?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates hefll yield.

SENATOR BARKHAUSEN:

Senator Mccracken, I admire What you're doing here. I just

thought perhaps there should be some brief discussion, as little

as I understand the point, of the question of giving other

utilities access to the grid on the same basis that Commonwea1th

Edison will apparently be giving access to this new statutorily

created subsidiary. -- sounds as though a good case can be

made that that should happen, in the interest of giving other

utilities the opportunity to serve large customers of the kind

that it's envisioned this neW statutorily created subsidiary Will

be serving. Could you get into that point at all?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Yes. I'd be happy to. That's the argument Peoples Gas has

been making. However, the issue they raiser I submit, is far

beyond the scope of this bill. We've a11 heard the term

''wheeling'' as used in the utility industry, and wholesale

wheeling is now tbe law. However, the issue they raise - Peoples
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is what's known as ''retail wheeling'' and retall Wheeling is

something that is not a decided issue the industry. I am

advised it's being considered in Congress now, but that no

decision has been reached. And to write this bill so that retail

wheeling will be required as a condition of it goes far beyond any

other obligation of any other utility or type of utility in the

State of Illinois. I understand their point. understand what

theylre looking for. They have vehemently opposed this bill from

the beginning, even though they have a holding company set up

which does engage in competitive activlties. They are, I submit,

foisting upon this bill an issue that doesn't belong there.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Dunn.

SENATOR T. DUNN:

Thank you, Madam President. Question of the sponsor.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates hebll yleld, Senator.

SENATOR T. DUNN:

Senator, if -- the wheels fall off and the hundred and

se/enty million dollars is a loss, Who's -- Who's responsible for

that loss?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

The utility cannot absorb that loss by passing it on to the

ratepayer, and that's the bottom line.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Dunn.

SENATOR T. DUNN:

And -- and the converse of that, if it's a raging success, the

holding company, where does that profit go?

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator Mccracken.

SENATOR MCCRACKEN:

Presumably to the stockholders. I don't don't

honestly, -- guess your question is, do they have an

investment obligation in the utility. I don't believe they do.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Dunn.

SENATOR T. DUNN:

So it's only the stockholders that Will benefit from the

subsidiary and not the ratepayers?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

The ratepayers will benefit because the stranded investment

will not occur. I -- in -- in direct answer to your question, I

do not believe they have an investment obligation in the utility.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Dunn.

SENATOR T. DUNN:

Well, following up on Senator Welch's thoughtsr doesndt,

logically if if there are less consumers... You got an

answer? Go ahead.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Yes. I think the answer is, the holding company will be owned

by the utility, and as its only stockholder, or certainly a

najority stockholder, would expect dividends to be declared in

the case of a raging success, and those would be the utility's

money.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Dunn.
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SENATOR DUNN:

And then my point kind of goes back to what Senator Welch

said. ff -- aren't you removing those people, thenr from the pool

that would benefit the ratepayers?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

No, because this is the means of getting the money into the

utility, even lf they exercise their rights to leave the system.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Dunn.

April 23, 1993

SENATOR T. DUNN:

But it's a two-edged sword, really. mean, even though you

have to create the holding company to meet the competition, you're

still removing those people either Wayr Whether they -- Whether

they choose to go cogeneration and away from Commonwea1th Edison,

or whether they choose to go to the holding company. Am I rlght?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

No, sir. I -- I don't believe so. You see, we hadn't

created this entity to compete, they would have left the system,

leaving the -- the stranded investment. So, there is an increase

to the ratepayer. This allows the utility to retain them, in some

form, without the downside risk to the ratepayer. So: even though

they may leave the system, there is not the downside of the

stranded investnent. The investment is still being used to create

income.

PRESIDING OFFICER: (SENATOR DONAHUE)

Final questions? Senator Cullerton.

SENATOR CULLERTON:

Yes. Thank you, Madam President. Senator Mccracken, just to
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pursue this issue of ''retail wheeling'f, something which When you

first hear the word, you might not -- you know, it doesn't mean

anything. I'm going to give you an example and see if you can

tell me how this Would -- bill would Work. The City of Chicago

operates O'Hare Airport. They are going to put out a request for

proposal for a new generating facillty. So a11 of the electricity

is going to be generated at the site. And theydll put out bids,

and under this bill, this new subsidiary could make a bid. Also,

some other energy company could also make a bld. And they're

going to say, ''Okay. Wedre going to generate this electricity for

a certain amount of dollars.'' The concern is -- is that

Commonwealth Edison owns the distribution and transmission

facilities - the -- the Wires that bring the electricity to the --

to the airport. So, there's going to have to be an agreement

between Com-Ed, who owns those facilities, and whoever gets the

winning bid. Now, what Peoples Gas is saying is, ''How can we make

a bid to generate this power when Com-Ed could -- could charge

themselves a dollar and charge us some unreasonable rate?'' And so

the Peoples Gas said, ''We have some proposed language that says

you've got to make that utility's distribution and transmission

facilities available on the same terms and conditions as you would

your own subsidiary.'' To me, that seems like a very reasonable

request, and it seems to ensure a level playing field. And yet,

that language has been rejected by -- by Com-Ed. So: if you could

address that, I'd appreciate

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

am happy to address it. There is a requirement in the blll

that any relationship between the subsidiary or holding company

and utility for services or use such as you suggest, must be based

on market value and cannot be a sweetheart deal between the two

April 23, 1993
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entities. So in theory, -- Peoples Gas, they can beat the

competition in another area - such as what it costs to generate or

what it costs them to get the Wholesale wheeling from out of State

if that source can be less than Commonwea1th Edison's source and

the transmission llnes are at or about the same price, they can

compete. Now, what they have asked for far more than a

guarantee that the subsldiary or holding company will pay market

value. They've asked for the use of the transmission lines. That

is unprecedented.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Cullerton.

SENATOR CULLERTON:

Just to follow up, then: On what What -- how do we

guarantee? Would it be regulated by the Commerce Commission to

make sure that there's no sweetheart arrangement? Or in other

words, how is it enforced - this guarantee that you said ls in the

1aw that there should be no sweetheart deal?

PRESIDING OFFICERI (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

If youlll bear with me, I'm looking for the language. refer

you to page 8 of the Amendment No. 8, if you have it handy.

. . .tmicrophone cutoffl...the period of the subsidiary's existence,

it's the subsidiary that -- that must make that demonstration.

During the time of the holdlng company thereafter, it's the

utility that must make that demonstration.

PRESIDING OFPICER: (SENATOR DONAHUE)

Any further discussion? If not, Senator Mccracken, to close.

SENATOR MCCRACKEN:

appreciate the thorough debate. I realize there's some

controversy to this. I respectfully submit that the controversy

is overblown and somewhat political in nature. I ask for your Aye
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vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

The questlon isr shall Senate Bill 770 pass. Those in favor

-- will vote Aye. Opposed, Nay. The voting is open. Have a1l

voted who wish? Have all voted Who Wish? Have a11 voted who

wish? Last chance. Have a11 voted who wish? Take the record. On

that question, there are 32 Ayes: 22 Nays and 3 voting Present.

Senate Bill 770, having received the required constitutional

majority, is declared passed. Senator Welchr for what purpose do

you rise?

SENATOR WELCH:

I would ask for a verification.

PRESIDING OFFICER: (SENATOR DONAHUE)

That question is always in order. Senator Welch has requested

a verification. Wl1l al1 Senators please be in your seats. Mr.

Secretary, will you read the affirmative votes.

SECRETARY HARRY:

The following voted in the affirmative: Barkhausen, Butlerr

Carroll, DeAngelis, Demuzio, Donahue, Ralph Dunn, Tom Dunn,

Farley, Fawellr Hasara, Jacobsr Jones, Karpiel, Lapailler Luft,

Madigan, Mahar, Maitland, Mccracken, Molaro, O'Daniel, O'Malley,

Peterson, Petka, Rear Shaw, Sieben, Watson, Weaver, Woodyard and

Mr. President.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Welch, do you question the presence of any Senator?

SENATOR WELCH:

Senator DeAngelis.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis is in the back of the room.

SENATOR WELCH:

Let's see. Senator Demuzio.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator Demuzio, again, ls the back of the room.

SENATOR WELCH:

Senator Ralph Dunn.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Ralph Dunn. He's over here by the Press Box.

SENATOR WELCH:

Senator -- Senator Jones.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Jones is right next to you, over there.

SENATOR WELCH:

Oh, he's back. Yeah. Yeah. Senator Lapaille.

PRESIDING OFFICER: (SENATOR DONAHUE)

I thlnk youdre losing some friends therer Senator Welch. You

better... Any -- any further questions?

SENATOR WELCH:

They're not al1 here. Senator Luft.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Luft. Is he in the Chambers? Senator Luft? He's in

the phone b00th. I can -- he's coming out right now. I can see

him.

SENATOR WELCH:

That's Demuzio.

PRESIDING OFFICER: (SENATOR DONAHUE)

Do you question any more?

SENATOR WELCH:

No. There's Shaw. No.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator. Senate Bl11 770, on a verified roll call,

there are 32 Ayes, 22 Nays, 3 voting Present. Having received the

required constitutional najority, Senate Bill 770 is declared
passed. Senator Petka, on 779. Read the bill, Mr. Secretary.

SECRETARY HARRY:
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Senate Bill 779.

(Secretary reads title of bill)

of the bill.3rd Reading

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Petka.

SENATOR PETKA:

Well, thank you, Madam President, Members of the Senate.

Senate Bill 779 has adopted an amendment that a serles of

amendments that -- that were suggested by Senator Mccracken.

However, the original Bill 779 contains the language as follows:

material is considered harmful expressly counsels for

suicide.'' This Was debated extensively in the Judiciary Committeer

and after the hearing, there were nine affirmative votes, one

negative vote and -- When it came to the Floor. After that time,

Senator Mccracken suggested an amendment dealing with the concept

of chlld pornography, and specifically to remove a -- an

affirmatlve defense -- or a series of affirmative defenses which

are available for librarians. As Senator Mccracken explained

yesterday, Deborah Miller from the Illinois Library Association

agreed with the deletion of those 'afflrmative defenses, because

qulte candidly, Members of the Senate, what some leglslative body

did ten years ago or eight years ago in connection with this

Sectlon makes no sense Whatsoever. Would, at this time,

entertain any questions in connection with this bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any discussion? Senator Molaro.

SENATOR MOLARO:

Yes, thank you. Senator, I'm sure you're aware that the

notion picture industry has passed something out. Can you respond

to that and clarify what their problems may be?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Petka?
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SENATOR PETKA:

The -- I don't know if it's the motion picture industry, but I

belleve it was entitled ''The Media Coalitiond'. First of all, I

believe that they have truly misread the -- the language of my

bill. They talk about the so-called three-prong modbfied test of

Miller, and we're not even suggesting that. We're dealing with a

concept not of obscenity, but of harmful material - harmful

materlal that is distributed to minors. And as I indicated,

Senator, in committee, unfortunately, we have to protect

those under the age of eighteen from their own lmmaturity, both

emotional and sometimes, unfortunately, mental. And We've done

this in other areas of the law, and this -- for purposes of this

Section, what we are simply trying to do is to try to deter

conduct Which might have a direct result of a very unfortunate

tragedy of a child taking his or her life.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any further discussion? Senator Hendon?

SENATOR HENDON:

. . .tmicrophone cutoffl...very much: Madam President. You

know, I am part of the motion picture or media industry, but --

am totally in disagreement with them on their analysis of this

legislation. This is a good piece of legislation. We should not

have allow materials that counsel our youn: children into

taking their lives, and we certainly should not condone child

pornographyr whether it's in a library or anywhere else. So, I'm

happy to join my good friend, Senator Petka, on this

legislation...

PRESIDING OFFICER: (SENATOR DONAHUE)

Further...

SENATOR HENDON:

.. .and I ask for an Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Further discussion? Senator Topinka.

SENATOR TOPINKA:

Yes. Madam President, Ladles and Gentlemen of the -- of the

Senate. I really think you ought to kind of look at this, because

I -- I would be in complete disagreement with the bill, and not

because I'm going to show for the motion picture industry, which

is putting out some of the worst products I've seen in years. And

I I'm a movie buff and I enjoy going to the moviesr but I find,

at this stage of the game, it's very difficult for me to go to

just normal movies with my eighty-four-year-old father and my
twenty-four-year-old son, or even a date, because they are so

embarrassing on what they bill as family fare or even adult

entertainment. I meanr you knowr if you want an X-rated movie,

fine; go rent one. But what is out there now is not particularly

pleasant to me. That having been said, and also not as an advocate

of suicide in any matter, think when you start the role of

censorship of what ultimately is preserved to us the First

Amendment, think you get onto tbat slippery slope of ''Where does

it stop?'' When we talk about what is counseling for suicide,

don't know that counseling is -- is defined in this particular

bill in any type of a direct way. It could be something that's

interpreted from what you see. I look at some of the great

classics of literature - and I brought this up in committee when I

was the only no vote - when I look at some of the things that come

out of classical literature that all of us agree to is -- is

something we wish to preserve, has been preserved for almost

two thousand years. Things like the Aeneid of Virgil; Antlgone of

Sophocles; Henrik Ibsen's Hedda Gabler; Hamlet; Cleopatra, all of

the -- I mean, the historical situations which you cannot change

and nor should we try to rewrite history. There have been

suicides history, Cleopatra being one, the Crown Prince Rudolf

of Austria. I mean, there. Movies have been made about these
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themes. How do we deal with World War and kamikaze pilots Who

-- who did suicide runs. Whether you believed in liked it or

not, it occurred. I thlnk When you start this kind of

legislation, you -- you put the Whole concept of free speech at

risk. I'm concerned that this would now .have a very heavy,

chilling effect on the ability of video stores to rent such things

as the four versions of Hamlet, Which include Lawrence Olivier's.

mean, the man was knighted. He's buried in Westminster Abbey.

People come and make pilgrlmages to this man. And Shakespeare is

certalnly no slouch, because he is tauçht in schools a11 over the

State of Illinois. I think this legislation is far and away too

sweeping. Frankly, don't see any need for this legislation, and

thlnk We ouçht to be very -- very wary when we walk upon these

grounds, because, ultimately, where does it stop.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Palmer.

SENATOR PALMER:

Thank your Madam President. I just wanted to say Hear! Hear!

to what Senator Topinka said. As a former English professore

think we shculd be very, very careful when we want to proscribe

what people should have in libraries. I am, of course as

everybody else is - opposed to child pornography, but I am very

careful and concerned that we will allow a small group or subset

of us to decide what we should and should not read, and that we

jeopardize First Amendment rights.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Hendon.

SENATOR HENDON:

Thank you, Madam President. I hate to rise a second time and

certainly support the freedcm of speech, but we don't have the

right to yell, ''Firey'' in a crowded theater. And I think that

where stops is a question that we have to simply address. I'm
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considered a pretty liberal person, believe, around these

Chambers, and don't think that this goes too far at all. I

think this is a question of child pornoqraphy. It's a question of

-- of -- of some material that simply should not be out there.

It's already outlawed in many instances in the United States of

America. It does not stop any individual adult who wants to go to

this or that back room bookstore and -- and get whatever they want

to get and read it or do whatever. But we have to think in terms

of what's good and bad for our children. Surer there have been

suicides in history, but we need to keep our children from

becoming part of that history - the history of suicide. And

think that this does not go too fary and we can cross that other

bridge when we get to it. I urge an Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Geo-Karis.

SENATOR GEO-KARIS:

Wl11 the sponsor yield for a question?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield, Senator.

SENATOR GEO-KARTS:

From what can gather in our synopsls, you are -- you took

away the affirmative defense for librarians. Am I correct?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Petka. Senator Petka?

April 23: 1993

SENATOR PETKA:

Yes.

PRESIDING OFFICER: (SENATOR DONAHUE)

Yes. Senator Geo-Karis.

SENATOR GEO-KARIS:

We have had the affirmative defense in the law, I belleve,

isn't that so, until now?

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator Petka?

SENATOR PETKA:

It has been on the books for some time, yes.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Geo-Karis.

SENATOR GEO-KARIS:

And then, as far as part of your bill that relates to

information on suicides and so forth, I can understand that. But

can I ask you a question? Why did you take away the affirmative

defense on child pornography for the libraries?

PRESIDING OFPICER: (SENATOR DONAHUE)

Senator Petka.

SENATOR PETKA:

Thank you very much, Senator, for asking that question. If it

was confusing in your mind, it may be in others. We did not take

away toEally the affirmative defense for librarians in child

pornography. What We did: Senator, was to try to undo something

we shouldn't have done in the first place, and -- and may I just
point out, the way that the offense reads right now: A person

commits the affense of child pornography who films, videotapes,

photographs, or otherwise depicts -- it -- a child in the act of

sexual intercourse or sexual -- simulation of sexual intercourse.

It also grants an afflrmative defense for conducting llve plays.

It also grants affirmative defense for solicitation of a child to

perform child -- pornographlc acts. This has nothing to do with

books. has nothing to do with films. It has nothing to do

with anything but soliciting their actlve conduct to -- to have a

- -  a child enqaged in pornographic activity. I -- I know why

would be necessary for -- in terms of books and periodicals.

don't necessarily agree with that, but I -- I at least understand

the rationale. But I can't see any rationale on the planet Why We

should give a class of individuals an affirmative defenser which
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is an exoneration, from solicltlng children to participate in

sexual acts. What We did makes no sense whatscever, and -- and

the Librarian Association agrees with me.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Geo-Karis.

SENATOR GEO-KARIS:

Mr. Presldent, Ladies and -- Madam President and Ladies and

Gentlemen of the Senater inasmuch as the Library Association does

support your amendmentr 1'11 support the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any further questions? Senator Mccracken? Senator Mccracken?

SENATOR MCCRACKEN:

Thank you. I Was just told to sit down by my Leader, so I
think I will not debate this. I agree with Senator Hendon, and it

is a very modest, modest amendment to the library defense. It is

still available in all pcssible circumstances Where the librarian

is acting within the scope of his employment.

PRESIDING OFFICER: (SENATOR DONAHUE)

A1l right. Further discussion? Senator Molaro, for the

second time.

SENATOR MOLARO:

Yes. Very quickly, I apologize. just -- this is in

response to Senator Palmerr as well as Senator Topinka. Just

quickly. We already have the harmful materlal Statute. The only

- - the only language he's added - and this is not pornography -

he's adding this language and that's And Senator Petka, --

I have to commend you for this. It's ''Material is also harmful

it expressly counsels for suicide.'' ''Expressly counsels for

suicide.'' None of the classics do that. Romeo and Juliet doesn't

do that. If you have a twelve-year-old, fourteen-year-old, a

nine-year-oldr you don't want these books out there that shows you

how much cyanide you have to take, Which veins to cut open to
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kill yourself. That's the kind of stuff that we don't want

twelve-year-olds to get - not Romeo and Juliet. It must -- the

intent here that it does not expressly counsel for suicide. So I

commend you and ask for a Yes vote. Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you. Senator Petka, to close.

SENATOR PETKA:

Thank you very much, Madam Presidentr and again, Members of

the Senate, this is not about banning of books. This is about

distribution of harmful material to those who may not be

emotionally mature enough to be able to decipher what is in their

best lnterests. We are not talkinç about the First Amendment, as

a couple of speakers alluded to. Senator Molaro hit the nail

right on the head: ''expressly counsels for suicide.'' You know,

right now we have on the books the Statute: Disorderly Conduct,

which says that any person who commits any act in an unreasonable

manner, that person, if he provokes a breach of the peace and

disturbs another individual, is guilty of dlsorderly conduct. And

we look around and say: Well, what are we talking aiout? But

that -- that Statute has met constitutional challenge for many,

many years. What wedre talking about here is an express

counseling for the commission of the act of suicide. Quite

frankly, it is something that I believe is necessary,

unfortunately, in this day and age, and the other portion of this

bill has been adequately explained. I certalnly would urge an

Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

The question is, shall Senate Bill 779 pass. Those in favor

will vote Aye. Opposed, Nay. The voting is open. Have all voted

who wish? Have a1l voted Who Wish? Have a1l voted who Wish?

Take the recordr Madam Secretary. On that question, there are 44

Ayesy Nays and 9 voting Present. Senate Bill -- 779, having
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received the required constitutional majority, is deelared passed.

WICS-TV requests permission for videotape. Is leave granted?

Leave is granted. Wedre going to take a moment here, Ladles and

Gentlemen. We have some special guests from Senator Watson's

district, and he will present them:

SENATOR WATSON:

.. .tmicrophone cutoffl...you may recall last yearr Hoffman --

Trinity Lutheran School in Hoffman, Illinois home of Tom

Michael, by the Wayr University of Illinois basketball player

won the Small School Girls' Basketball Tournament and then also

won the -- in the State, and then won the State's Lutheran

Tournamenty participating and playing agalnst schools almost ten

times their size. Well, this year they succeeded in dolng the

same thing again, and then went on to the national tournament,

which was held in Valparaiso, Indiana and won the National

Lutheran Tournament. So, quite an accomplishment for a group of

young ladles from Hoffman, Illinois - the Hoffman Eagles - and

we've also, as you -- maybe -- those of you that were here last

year remember something that we did that was a little bit unusual.

We had the boys participate a cheer. They were the

cheerleaders for the girls' team, which is -- in this day and age

is very good. So what we would like to do again this year is the

boys do a cheer again. But first we have Ray Ainslie, who's very

active in Hoffman and throughout our area, in fact was glven

several awards for his community involvement and throuqh the

Jaycees. And Ray Ainslie is going to introduce the coaches and

the team, and I'd like to introduce Ray right noW. Ray?

MR. RAY AINSLIE:

(Remarks and introduction by Mr. Ainslte)

SENATOR WATSON:

If the Secretary wouldy we'd like for him to read the

resolueion. Mr. Secretary.
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SECRETARY HARRY:

Senate Resolution 267 is offered by Senator Watson.

(Secretary reads SR No. 267)

SENATOR WATSON:

Thank you, Mr. President. Nob -- or Mr. Secretary, yes. We've

promoted you. Now I'd like to have the attention of the Body, if

you would. We'd like to have the boys give an example of how they

cheer for the girls at the girls' games. A1l right, guys? (Boys

perform a cheer) A1l right. A1l right. Good work, guys. All

right. Thank you very much. Certainly want to congratulate the

Hoffman Lady Eagles, and I appreciate the Body's -- Senator

Hawklnson, for What purpose do you arise?

SENATOR HAWKINSON:

Well, thank you, Mr. President. Just to congratulate the

team, and I'm sure you're proud that the lead cheerleader down

here has a big Chicago Cub emblem on his tee shirt.

April 23, 1993

SENATOR WATSON:)

Yeah, I noticed that earlier. We've got to have a talk. A11

right. Thank you very much.

PRESIDING OEFICER: (SENATOR DONAHUE)

Okay. Senator Barkhausen: on Senate Bill 8407 Out of the

record. Senator Severnsr on 8687 Read the bill, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 868.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns.

SENATOR SEVERNS:

Thank you, Madam Presidente Members of the Senate. This bill

came about as a result of a suggestion by one of my State's

attorneys who pointed ou* in specific instances in the Illinois
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Statutes where two words, ''violation'' and ''conviction'' are used

interchançeably. And that was not the intentr so this bill only

corrects that problem. It is a btll that's gone through the

Transportation Committee. The amendment has been approved by the

Chairman of the Judiciary Ccmmittee. I know of no opposition, and

Would urge adoptlon of this bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Is there any discussion? Senator Fawell.

SENATOR FAWELL:

Thank you very much. Will the sponsor yleld for a question?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates she'll yield.

SENATOR FAWELL:

Senator -- Senator Severnsy I know youfve been working on this

- - this bill, but could you tell me Who needs this, and -- and

what the problem is?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns.

April 23, 1993

SENATOR SEVERNS:

Specifically, was the State's Attorney of Shelby County who

brought this problem to my attention. In specific instances in

the Statute: the Words ''violation'' and ''conviction'' are used

synonymously. The intent was never to be synonymous, and it

corrects that problem in the specific instances that he brought to

my attention.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Fawell.

SENATOR FAWELL:

We have some problems over here. On page 2 there are several

other instances of - three, in fact - of the word ''violation'' that

believe should have been corrected, and one on page 3.

think what -- what welre going to have to do with this, Senator
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Severnsy is wedre probably going to have to -- this really needs

some research done. It's -- it's got some real problems with lt

going out of the Senate in the present form. Idm sorry we didn't

catch it earlierr but I think a Present vote on this ls -- is a

good.vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Hawkinson.

SENATOR HAWKINSON:

Well, I rise in support of Senate Bill 868. The Secretary of

State people have have reviewed this, I believe. Mark Warnsing

from our staff has been involved in these amendments. We've

April 23r 1993

adopted the amendments that I think take care of any problems that

- - the problem here Without this bill, you can have second

offenders being treated as first offenders, and none of us want --

want to see that happen with our DUI offenses. think a1l -- al1

the glitches have been taken care of. If they haven't, I'm sure

that -- this has another Chamber to go through, but I believe they

have. Our staff has looked at it. There was a last-minute

amendment. The Secretary of State, I believe, had a concern.

That has been cleared up. There have been several amendments.

think been -- I think it is now clean. We don't want to be

golng easy on these second-time offenders just because they have

gotten supervision on a -- on a city violation for DUI, as opposed

to a State, and I don't think we want to hold this bill up.

would urge an Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Jacobs.

SENATOR JACOBS:

Thank you, Madam President, Ladies and Gentlemen of the

Senate. Yeah. I -- 1, too -- I rise in support of this, and I'm

as Senator Hawkinson, I'm a little bit surprised because this

amendment went on unanimously in committee, and it really just
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changes a couple of Words, Which in my estimation, allows for a

tougher resolve of second offenders of DWI. And I think it's a

good billy and We ought to get it out of here.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Watson.

April 23, 1993

SENATOR WATSON:

Welly thank you: Madam President.

the sponsor, please.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates she'll yield.

SENATOR WATSON:

Just listening to the two previous speakers, I understand that

the problems haven't been cleared up. Page 2 of the bill, line

and paragraph (d), contain language that still questlons --

actually even on the next page, page 3: that paragraph 2, and 3,

and possibly 4, and (f). I meanr I I just see a lot of
continued questions and concerns about thisr and that maybe

havenlt been addressed by your amendment. Can you respond to

thatr please?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Fawell. Oh, sorry. Senator Severns. Excuse me.

SENATOR SEVERNS:

Thank you, Madam President. Senator, until this debate, I Was

not aware that there were additional areas that you wanted

amended. I would suggest that there's probably several areas in

the Statutes that have some errors. This legislation was never

intended to go into the Statute provisions that you're addressing.

It was very limited ln its suggestion. It corrects an error

that's been brought to our attention. This bill was never

intended to correct every error within our existing Statutes. The

legislationy quite bluntly, was requested by the Chairman of the

Transportation Committee -- the amendment, by the Chairman of the

guess, just a question of
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Transportation Committee, Senator Fawell. It was approved at her

request by the Chairman of the Judiciary Committee, Senator

Hawkinson. When we thought this bill was cleared up, Secretary

Ryan's Office brought a minor technical problem to our attention,

so we put the bill on hold to correct, by way of technical

amendment, the problem that they brought to our attention. Every

one I've' talked to thought this Was a good bill, including

Secretary Ryan and the Chairman of the Judiciary Committee,

Senator Hawkinson. I -- this bill was never intended to clean up

every provlsion within the Illinois Revised Statutes, and it Was

never its intent and it's not its intent today.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Watson.

April 23, 1993

SENATOR WATSON:

Well, I understand your response there, but the problem is, we

do establish legislative intent in history, and now we could be

creating further problems down the road. I mean, if we need to

clean this up, I just maybe suggest a House bill to do it and

and maybe put this -- a Present vote or -- or something just to
hold this for now: because I don't think we need to send something

over to the House that really has al1 these questions and

Concerns.

PRESIDING OFEICER: (SENATOR DONAHUE)

Further discussion? Seeing noney Senator Severns, to close.

SENATOR SEVERNS:

Thank you, Madam President, Memàers of the Senate. I will

just say that this bill emerged at the suggestion of one of my

State's attorneys, and I've met every request of the

Transportation Committee Chairman, Senator Fawellr and have

consulted every step of the Way, since the changes started taking

place, with the Judiciary Committee Chairman, Senator Hawkinson.

I've held the bill to meet the concern of Secretary Ryan, and have
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been told by a1l that this a good bill and ought to move forward.

The intent never was to correct every difficulty that we in this

Legislature have caused in the Illinois Revised Statutes. It

limits itself to two very specific instances, instances that a1l

concerned have said need to be addressed. That's a11 thls bill

does. It's a simple bill, and I would urge an Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

The question is, shall Senate Bill 868 pass. Those in favor

will vote Aye. Those opposed will vote Nay. The voting is open.

Have a11 voted who wlsh? Have a1l voted who wish? Have all voted

who wish? Take the record. On that question, there are 35 Ayes, l

Nay and 18 votlng Present. Senate Bill 868, having received the

required constitutional majority, is declared passed. Senator
Barkhausen, do you wish to have Senate Bill 892 returned for 2nd

Reading for the purposes of an amendment? Senator Barkhausen

seeks leave of the Body to return Senate Bill 892 to the Order of

2nd Reading for the purposes of an amendment. Hearing no

objection, leave is granted. On the Order of 2nd Readlng ls
Senate Bill 892. Madam Secretary, are there any Floor amendments

approved for consideration?

ACTING SECRETARY HAWKER:

Floor Amendment No. offered by Senator Barkhausen.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Barkhausen, to explain Amendment No. 1.

SENATOR BARKHAUSEN:

Thank you, Madam President. Senate Bill 892: which we began

to discuss the other night, has to do with the competitive bidding

provisions the Counties Cade. There Were some questions about

a Section of the bill that this amendment deletes. And to remove

any further questioning, I urge the adoption of this amendment.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any discussion? Seeing none, a11 those in favor will say Aye.

April 23, 1993
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Opposed, Nay. The Ayes have Amendment is adopted. Any

further Floor amendments approved for consideration?

ACTING SECRETARY HAWKER:

No further amendments, Madam President.

PRESIDING OFFICER: (SENATOR.DONAHUE)

3rd Reading. Now, on 3rd Reading is Senate Bill 892. Read

the bill, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 892.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Barkhausen: to explain the bill.

SENATOR BARRHAUSEN:

Thank you, Madam President and Members. Senate Bill 892, as I

said, has to do with the competitive bidding procedures of the

Counties Code: and it sinply allows the county, in considering the

various factors that Would determine what the most competitive bid

is, to consider, in the purchase of computer type equipment, the

availability of support services, the uniqueness of the equipment

and services available, the materials and supplles, as they apply

to computer systems. know of no opposition, and urge a

favorable roll call.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator. Any discussion? Seeing none, the

question isr shall Senate Bill 892 pass. Those in favor will vote

Aye. Opposed, Nay. The voting ts open. Have a1l voted Who wish?

Have a11 voted who Wish? Have a1l voted who wish? Take the

record. On that question, there are 52 Ayesy Nays and none

voting Present. Senate Bill 892, having received the required

constitutional majorityr is declared passed. Senator Geo-Karis,

for what purpose do you arise?

April 23, 1993
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SENATOR GEO-KARIS:

Madam President, I voted my Yes switch, but, darn it, it

didn't go down. So I Would like -- would have been reported as

Yes.

PRESIDING OEFICER: (SENATOR DONAHUE)

The record will so reflect. Senate Bl11 899. Senator

DeAngelis. Senator DeAngelis, on Senate Bill 8997 Read the --

read the blll, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 899.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELTS:

Thank you, Madam Chalrman. Senate Bill 899 is a bill that has

been -- has drawn more attention than think it rightfully

deserves. The bill simply states that the clergy are required to

report child abuse except when violates thelr own clerical

privileges. Unfortunately, a 1ot of the focus has been on the

privilege rather than the abuse. We succumbed to some of the

concern of most of the Members and amended the bill, even though

in our own Code of Civil Procedure we do in fact reaffirm the

clerlcal privilege, and case law through the Plrst Amendment

supports those privileges. have to tell you, this is a tough

bill for me to carry. am a Roman Catholic; my uncle - my Dad's

brother - was a Monsignor in the church. And this is not an

anti-church bill. It's a pro-child bill. don't know if some of

you saw the Tempo Section on Thursday's Tribuner but it indicates

the horrible problem the church is finding itself in. And

defeatin: this bill would only make it worse. I had cause to

visit with a person who is in the chapter of a book called ''Lead
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Us Not Into Temptation''. And have to tell you I met the father

of the child that is mentioned in this book - child from the City

of Chicago. do not think any of us would ever want any child,

let alone our own chlld: to go through that kind of experience.

This bill does not deal with the ministry, does not deal how

churches mlnister; deals how churches administer. And w111

be happy to answer any questions, and ask for your support on

Senate Bill 899.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator DeAngelis. Is there any discussion?

Senator Cullerton.

SENATOR CULLERTON:

Yes. Thank you, Madam President and Members of the Senate.

know that the a 1ot of the publicity surrounding this bill

initiallyy in the edltcrials, focused on the problems of sex abuse

by members of the clergy, and that's what the bill was initially

offered to help obviate. Now, Senator DeAngells lndlcated that he

did offer an amendment. My concern when I read the bill was not

that -- in any way that I was opposed to efforts to try to assist

the State's attorneys in -- in trying to obtain convictions for

members of the clergy who abuse children, but rather I was

concerned about people that go to their minister or their priest

and go to confession, and whether or not -- or for counsellng, and

whether or not this would require a minister to get on the phone

as soon as they walk out the door and call their local State's

attorney and turn them in. And that's something whlch I think is

a -- a great concern. Senator DeAngelis did put on an amendment,

and it -- it seems to -- attempts, anyway, to say that if you go

to confession or reconciliation, that this priest is not required

to report what he hears. But then, I'm -- I'm still concerned

about what happens if there's just general counseltng. People go

into a -- their minister and talk about -- talk about -- a mother
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goes in and talks about the fact that she suspects her husband of

abusing the children and what -- what should she do. That type of

situation - I don't know if it's covered by this amendment. I'm

reading here language which says that there -- there's no

obligation to report -- your -- if the minister is

''otherwise hearing a person's confession for religious purposes or

as a spiritual advisor in the course of the discipline enjoined by
the rules and the practices of the religious body or of the

religion that the individual professes.'' I really don't know what

that covers, and I Would appreciate it if - at least, for no other

reason, for purposes of legislative intent - the -- the

Senator could explain what that means. And I would ask that in

the form of a questionr Madam President.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

I'm -- I'm golng to defer to Senator Hawkinsonr and then

comment afterwards to respond to this.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Hawkinson.

SENATOR HAWKINSON:

Thank you, Madam President. Senator, I'm familiar With

confession, because my wife is Catholicy but in in my

Protestant denomination we do not have the sacrament of

confession. In -- in our Protestant denominations it would be ln

the nature of counseling. And it was my intention in encouraging

the adoption of this amendment to continue the privilege for that,

and I believe that this language ''cr otherwise hearing a person's

confession for religious purposes'' is not limited to the sacrament

of confession as you know it within the Catholic Church.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Cullerton.
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SENATOR CULLERTON:

Okay theny so within the Catholic church, in addition to

having reconciliation or confession, there's also counseling that

can take place. And I just want to make it clear that in this --

this amendment covers that type of situation as well where --

where someone goes in, not the form of a sacrament, but rather

as in the form of counseling, might reveal some information that

the minister might take to be a possible child abuser that

there's no obligation for that minister or priest, in this case,

to have to phone in the local State's attorney soon as they Walk

out the door. That's what looking for.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Hawklnson.

SENATOR HAWKINSON:

Thank you, Senator. Since Senator DeAngelis has deferred to

me on this, -- I will qttempt to speak for him, but then I

because I am also very concerned about the same point would

like hin to affirm that it not his intent to do as you suggest

might happen. I'm very -- very concerned that counseling

whether be in Protestant denominatlons, or in Christian

Science, or in the Catholic Church - be protected; that the

privilege covering those conversations between member of the

parish or the denominatian and the clergy, whether within the

sacrament of confession cr withln a general counseling theme, be

protected, and that there be no reporting of those instances, and

I would like the sponsor to reaffirm that that's the case as well.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngells.

SENATOR DeANGELIS:

Thank you, Madam President. I do indeed affirm. In fact,

Senator Cullerton, put this in, even though we have Within the

Code of Civil Procedure this language: to insure that when this

April 23, 1993
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language passed it would be in this bill, so that the rights and

privileges that existed -- that exist now will exist thereafter.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Dunn.

SENATOR T. DUNN:

April 23, 1993

Thank you, Madam President. Senator DeAngelis, think I have

as good a credentials as you do when it comes to family the

church. You knowy we came out of the Dark Ages a long time ago

when we took away sanctuary, and I think on this bill that's a

further recognition of this. It is time to ensure that children

are first and are our number one priority, not only in educationy

but in their safety When they're involved with people who they

place great trust in and there is that danger that that trust can

be violated. So I stand in support of this bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you, Senator. Further discussion? Senator Hendon.

SENATOR HENDON:

Thank you, Madam President. Once againr this is an excellent

bill. I believe that We have to protect the children first. And

this is simply a -- a -- a reporting bill) a bill that -- that

just says that people have to report these incidents, because we
have to protect the children first, above and beyond everything

else. And I'm it took a 1ot of courage for Senator DeAngelis

to stand up and and put this bill forward, and I respect his

courage. I respect him for this, and I urge an Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Demuzio.

SENATOR DEMUZIO:

Thank you very much: Madam President. 1, too, Want to

associate myself with the remarks of Senator DeAngelis, and urge

the Members to vote Aye.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Further discussion? Senator Palmer.

SENATOR PALMER:

Thank you, Madam President. A question of the sponsor.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield.

SENATOR PALMER:

Senator DeAngelis, by adding a new classification and group of

people, will child abuse be defined for them? Are there some

some parameters to this?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

Thank you. This bill amends the Child Abuse Reportlng Act,

and in that Act, the child abuse is defined.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Seeing none, Senator DeAngelis, to close.

Oops! Hold on just a second, Senator. Senator Syverson. Sorry.
SENATOR SYVERSON:

One question of the sponsor, just to clarify.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield.

SENATOR SYVERSON:

Let me give you a scenario: An individual is abusing his

chlldren; he feels he needs help, so he goes to his priest or his

rabbi, or his pastor, and says, need some help; I'm abusing my

children.'' Is that mlnlster required now to report that incident?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

Well, hopefully: the minlster -- and I am certain - or the

priest - Will try to help that person, and that would then be the

course of action taken, and it would not require that person to
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report that.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Syverson.

SENATOR SYVERSON:

The question is: Dc they have to report that, if that

happens? Is that specifically spelled out in here, that they do

not have to?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator DeAngelis.

SENATOR DeANGELIS:

The amendment spells out that if theydre in the course of

whatever it's penance, reconcillation, counseling, spiritual

advisor - they do not have to report it.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Syverson.

SENATOR SYVERSON :

Then , I ' m not sure , What ' s the meaning of the bill if they

don ' t have to report anything that ' s involved in conf ession or

counseling?

PRESIDING OFFICER : ( SENATOR DONAHUE )

Senator DeAngelis .

SENATOR DeANGELI S :

Because the -- the major problem has been and ought to
oi' nt ou t that I have rece i ved a 1ot of let te r s aga i ns t thi s bi l 1P

f rom coal itions . But let me tell you Who I ' ve received the most

letters in support of this bill : It ' s f rom priests - pr iests ' who

have been involved in situations in Which they knew - they knew

of situations involving not only other pr iests # but parents . But

because of a f eeling that they were not not to report this , i t

wasn ' t reported . So what we ' re doing here is r we ' re lettinq them

know nct only that they can , but that they in f act should .

PRESIDING OFFICER : ( SENATOR DONAHUE )
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Any further discussion? Senator Hasara.

SENATOR HASARA:

Thank your Senator. I might just polnt out thatr having gone
through years of parochial schools, priests often teach and are in

the classroom, and -- mean, they would have access to

information about kids at school that maybe a student wouldn't

even tell a teacher that might tell a priest that was teachlng a

certain class once a weekr that kind of thing. So I think one --

that hopefully will answer the some of the previous question that

was just asked.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any further discussian? Senator Lapaille.

SENATOR LaPAILLE:

Thank you, Madam Presldent. Several speakers ago acknowledged

their thankfulness to Senator DeAngelis. I rise to also say that

the State's Attorney of Cook County should be complimented. This

is a very difficult issue, and he had the fortltude to take on a

major institution, and even take on the cardinal ln that
archdiocese. As a Roman Catholic myself, that is a very difficult

task to do, but he knew that children came first. rise in

support of this bill, and compliment both the State's Attorney and

Senator DeAngelis.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any further discussion? Seeing none, Senator DeAngelis, to

close.

SENATOR DeANGELIS:

Thank you, Madam President. would just urge the Members of

the Body to vote Yes on this billr and know that the bill, in

fact: advances those things that have to be -- advanced in the

cause of child abuse.

PRESIDING OFFICER: (SENATOR DONAHUE)

The question is, shall Senate Bill 899 pass. Those voting in
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favor w1l1 vote Aye. Those opposed: vote No. The voting is open.

Have a11 voted uho wish? Have al1 voted Who wish? Have al1 voted

who wish? Take the record, Madam Secretary. On that question,

there are 51 Ayes, no Nays and 6 voting Present. Senate Bill 899,

having received the required constitutional majorityr is declared

passed. Senate Bill 900. Senator Mccracken, do you wish to return

this bill to 2nd Reading for Ehe purposes of an amendment?

Senator Mccracken seeks leave of the Body to return Senate Bill

900 to the Order of 2nd Reading for the purposes of an anendment.

Hearing no objection, leave is granted. On the Order of 2nd
Reading Senate Bill 900. Madam Secretary, are there any Floor

amendments approved for consideratlon?

ACTING SECRETARY HAWKER:

Floor Amendment No. 2 offered by Senator Mccracken.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken, to explain Amendment No. -- Ploor Amendment

No.

SENATOR MCCRACKEN:

The amendment would become the bill. It is açreed to between

the House and Senate at the leadership. I would ask to adopt it

now and then explain it on 3rd Reading.

PRESIDING OFFICER: (SENATOR DONAHUE)

A11 those in favor, say -- or any discussion? Seeing none,

all those in favor, say Aye. Opposed, Nay. The Ayes have it.

Amendment is approved. Any further Floor amendments approved for

consideration?

ACTING SECRETARY HAWKER:

Floor Amendment No. 3 offered by Senator Mccracken.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken, on Amendment No. 3.

SENATOR MCCRACKEN:

Yes. Thank you. Senate Bill 900 would relate -- rewrite...

April 23, 1993
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PRESIDING OFFICER: (SENATOR DONAHUE)

On Amendment No. 3, Senator. Floor Amendment No. 3.

SENATOR MCCRACKEN:

No. I Withdraw those. Nor Wait. Did -- did -- didn't We just
adopt 97

PRESIDING OFFICER: (SENATOR DONAHUE)

No. We -- We adopted No.

SENATOR MCCRACKEN:

My humble apologies. I move to table my amendments other than

9.

April 23, 1993

PRESIDING OFFICER: (SENATOR DONAHUE)

Excuse me, Senator Mccracken. Senator Mccracken, having --

having voted on the prevailing slde, Senator Mccracken moves to

table Amendment No. 2. Okay. Move to reconsider the vote by

which Amendment No. 2 was adopted. Is there -- a1l those in

favor, say Aye. Opposed, No. The Ayes have it. Amendment No. 2

is tabled. Oh. Reconsider. I'm sorry, guys. This is the first

time we have -- gone through this one. Okay. Senator Mccracken

moves that Amendment No. 2 be tabled. A1l those in favor, say

Aye. Opposedr Nay. The Ayes have itr and Amendment No. is

tabled. Now, Madam Secretary, are there any further Floor

amendments to be considered?

ACTING SECRETARY HAWKER:

Floor Amendment No. 3 offered by Senator Mccracken.

PRESIDING OFFICER: (SENATOR DONAHUE)

Now, Senator Mccracken, on Amendment No.

SENATOR MCCRACKEN:

move to table Amendment 3.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken moves to table Amendment No. 3. Any

discusslon? Seeing none, a11 those in favor, say Aye. Opposed,

Nay. The Ayes have it, and Amendment No. 3 is tabled. Are there
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any further Floor amendments for consideration?

ACTING SECRETARY HAWKER:

Floor Amendment No. 9 offered by Senator Mccracken.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senaeor Mccracken, on Amendment No.

SENATOR MCCRACKEN:

Thank you. I'm -- I'm sorry for that. Amendment No. 9

becomes the bill. I nove its adoption, and -- and will explain it

on 3rd Reading if it's adopted.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any discussion? On the amendnent, Senator Severns.

SENATOR SEVERNS:

Thank you, Madam President and Members of the Senate. just

Want to rise to alert those who are b0th cosponsoring and

supportive of the revolving-door legislation, that what this

amendment does is gut the revolving door. While I know a11 of us

have -- have worked very hard on both stdes of the aisle to

advance the ethics legislation - and I applaud that - do think

that several signals were sent last November, and -- one of which

is the people are tired of business as usual. have introduced

revolvlnç door for several years, and was frankly very delighted

When it was recommended by the Executive Committee that it be

added to this bill or at least be advanced. I wasn't looking for

it to be added necessarily to tbis bill, but the idea advance.

think this General Assembly, and specifically the Executive

Commlttee Who has worked hard in this area, has heard the messaqe

from the -- from the general public that reform is overdue, and

think Senate Bill 900 addresses ehat in a very positive way.

hope that sooner, rather than latery we also hear the message from

the public that revolving door is overduer and that's why I rise

to stand to express my concern on this amendment.

PRESIDING OFFICER: (SENATOR DONAHUE)

April 23, 1993
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Any further discussion? Seeing none, Senator Mccracken to

close.

SENATOR MCCRACKEN:

Just ask it to be adopted.

PRESIDING OFFICER: (SENATOR DONAHUE)

On that question -- I know, any -- al1 those in favor, say

Aye. Opposed, Nay. The Ayes have Any further Floor

amendments?

ACTING SECRETARY HAWKER:

No further amendments, Madam President.

PRESTDING OFFICER: (SENATOR DONAHUE)

Amendment No. 9 Was adcpted. didn't say that. 3rd Reading.

Senator Mccracken, on Senate Bill 900. Read the bill, Madam

Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 900.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Thank you, Madam President and Ladies and Gentlemen. This

bill rewrites two acts, the Governmental Ethics Act and also the

Lobbyist Registration Act. As as as to the Lobbyist

Registration Act, this proposal Was originally made by Secretary

of State George Ryan, who I really want to give a 1ot of credit

for putting his political acumen behind this measure. This will

substantially tighten up the Lobbying in State Governnent Act and

- -  an Act which Common Cause has calledy on occasion,

unenforceabler because it's so poorly drawn. For the first time,

we will have amendments to this Act concerning definitlons, whlch

not only Will tighten up the meaning applied to these words, but
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will expand the scope of the Act dramatically. For the first

time, this Act will cover not only legislatlve lobbying, but also

executive and adminlstrative lobbying. You know, any nodern

government acts by means other than its Legislature. The

executlve branch, of course, is crucially important and has long

been neglected. And we also act in very inportant matters by

administrative rule and regulation. For the first time, this also

will be brought within the scope of lobbying disclosure law. We

also provide for substantially greater penalties that currently

are in the law, including up to a ten-thousand-dollar fine and up

to three years, what 1'11 call disbarnent, from lobbying State

government as defined in the bill. We also cover: for the first

time, the expenditure of money not related directly to particular

pieces of legislation or subject matter. This is called goodwill
lobbying, and goodwill lobbying for years has been ignored by this

General Assembly, regarding the scope of its Registration Act. So

when someone is taken out to dinner, that Wl1l be reported by the

lobbyist as an expendlture: for the first time. We: Common Cause,

Senator -- Secretary Ryan, most importantly, believe that goodwill

is a very significant part of putting together the picture for the

public that theydre entitled to: and has been neglected for far

too long. We also rewrite the Governmental Ethlcs Act to put

dlfferent criteria into the 1aw which will govern who is required

to file the Act. This was a suggestion initiated by Senator

Klemm, and adopted, believe, verbatim, as he had originally

proposed it. I move passage of Senate Bill 900.

PRESIDING OFFICER: (SENATOR DONAHUE)

Is there any discussion? Senator Topinka.

SENATOR TOPINKA:

Yes, Madam President and Ladies and Gentlemen of the Senate.

First of all, Would like to develop some legislative intent,

which should in no way be interpreted as being in opposition to

April 23, 1993
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this really very good bill. And my hat's off to you, Senator

Mccracken, as well as to Secretary of State George Ryan, for

undertaking this effort. I think because Secretary of State Ryan

has taken it under his wing, wedre finally getting somethinç

moving the Legislature to address, really, something that has

just been overlooked and -- and been awfully soft over the years.
But if you Will be so kind as to let me develop this legislative

intent and answer these questions, I think it would be helpful to

all. And 1'11 have to read these, if you don't mind. Lobbylng is

defined 'to include any communication. Does that nean that an

organization that sends, through the U.S. Mailsr legislative

position papers, newsletters, or legislative bulletins to Members

of the General Assemblyr even though they have no lobbyist, nor do

they come to Springfield, come within the coverage of this bill?

And Would they have to pay if they are under the coverage of

this bill, would they have to pay the fifty-dollar annual fee?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

No. That's one of the exemptions covered.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Topinka.

SENATOR TOPINKA:

On paqe 21, lines 15 through l8, it would appear that

attorneys are exempt from this bill if they are involved in any

administrative proceeding such as rulemaklng, but an executive

director of an organization who is not an attorney, but perhaps

working on the same proposed rule: would have to conply. Is this

correct, and if so, Why?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

April 23, 1993
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I'm sorry, your reference appears to us to be off the original

bill, I can't find it in the amendment. I don't know that answer.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Topinka.

SENATOR TOPINEA:

Well, could -- could you possibly - as your amendment is the

bill now would would an executive director Who would be

involved in any organization working on -- on some kind of a

proposed rule, wculd -- would that fall into the compliance of --

of this Act?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

was looking to try to answer your last question, dldn't

hear a thing you said. I apologize. Let ne go back to your last

question about the lawyers. Adninistrative or judicial proceedings
where ex parte comnunications are not allowed, are not covered

under this Act. And the reason for that is because those are not

considered lobbyingy I think in anyone's definition of the word.

Just as lobbying doesn't include appearing before a court of law

and arguing a caser it does not also include appearing in a

quasi-judicial proceeding and arguing a case. And I'm sorry, 1'11

take your next question now.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Topinka.

SENATOR TOPINKA:

Thank you. Again, it 1'11 read it a second time so you

hear it, and it gives you some time to look it up. It would

appear that attorneys are exempt from this bill if they are

involved in any administrative proceeding such as rulemaking; but

an executive director of an organization who is not an attorney,

but perhaps working on the same proposed rule, would have to
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comply. Is that correct, and if so, why?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

A director involved in rulemaking would not be lobbying, and

because of my explanation to the previous question, an attorney is

not considered to be lobbying - under only those circumstances.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Topinka.

SENATOR TOPINKA:

Fine. The definition of legislative action lncludes such

words as ''consideration'' or ''review'' of legislation. Does this

mean that an organization that reviews and considers the impact of

certain bills, even though they may not do anything for them or

with themr could come within the coverage of Senate Bill 900?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

They would not be considered lobbying under those

circumstances.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Topinka.

SENATOR TOPINKA:

And finally, the Secretary of State is required to conduct an

annual random search of committee witness slips to determine

compliance. With a11 of the problems facing Illinois, does this

seem a wise use of linited resources?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

No, does not.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator Topinka.

SENATOR TOPINKA:

. . .tmicrophone cutoffl...ny understanding that that has been

removed from the bill? Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken. Want to put that in the record? Senator

Mccracken.

SENATOR MCCRACKEN:

Because it's an unwlse use of scarce Secretary of State

resources.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Jacobs.

SENATOR JACOBS:

Thank you, Madam President, Ladies and Gentlemen of the

Senate. have a few questions, then an observation. First of

all, if the sponsor would yield for the question.

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates helll yield.

SENATOR JACOBS:

Does this bill not include a mandate on county clerks? And

so, is this mandate being reimbursed, and if not, what -- what

kind of a vote does it take for this to pass?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Are you referring to the statement of economic interests?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Jacobs.

SENATOR JACOBS:

No. On page 1l, line 15 to 20 <sic>. ''The county clerk of

each county shall note upon the alphabetic <sic> (alphabetical)

listing the names of all persons required to file a statement of
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economic interests who failed to file a statement on or before May

It shall be the duty of several county clerks to give notice

as provided in Section A14 -- 1045 Ksic> (4A-105) to any person

who has failed to file his or her statement...'' That in my

estimation is a mandate, and I just want to know if that's being

reimbursed.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Yes, thank you. That -- that's already a statutory duty; We

just rewrote it in the bill at the suggestion of LRB.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Jacobs.

SENATOR JACOBS:

What is the fiscal impact on the Office of Secretary of State?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken. Senatcr...

April 23r 1993

SENATOR MCCRACKEN:

You know, sorry. There -- there are two parts to the

bill, and -- and I assume you're referring to the Lobbyist

Registration part, since it's the Secretary?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Jacobs.

SENATOR JACOBS:

Yes.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

There is a fifty-dollar fee imposed pursuant to

legislation which should more than offset the cost.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Jacobs.

this
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SENATOR JACOBS:

. . .tmachine cutoffl...was my next question, and that you did

assume that the fifty-dollar registration fee would be expected to

pay the full cost of implementing the program. So, being as

you've already answered that, the next question I would be -- does

not the -- the imposition of -- of the fee, or a fee, raise a

constitutional free speech issue, in that one could not petition

their government without having first paid money?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

April 23, 1993

SENATOR MCCRACKEN:

No, don't think so. You know, reasonable requirements

enacted in furtherance of a legltimate legislative policy or

purpose don't think would be construed by a court to be a

limitation on that constitutional right.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Jacobs.

SENATOR JACOBS:

In closing, just happen' to think that information is -- is

vital in the interplay of government. But I just Want to remind

the Body and -- this is a watered-down verslon of whatever we

decided to do. But I guess I just look at it from the standpoint,
we have current rules already on lobbying and on ethics, and there

is no indication at this point of anyone violating the rules, and

it implies that someone is working outside of the rules. And

then, of course, we can change the rules, but I don't know What

that really does in -- in the scheme of things. thlnk it's

still the enforcement provisions that has to be done. I -- a

little bit amazed that -- that the -- what -- what appeared to be

the impetus this year for a11 of the move toward ethics and -- and

lobby -- lobby registration appeared to come from the fact that

the people Who Were down here working on casinos had purportedly
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spent two million dollars and did not have to record any of

Well, I'd remlnd the Body that that failed miserably. So the

implication that we are unethical - and I think that's the -- the

implication that is given - is a false one. And I think that case

further proves the fact that the existing rules did work. They

didn't work as well as some of the media and as well as some of

the -- the -- Common Cause and some of the others would liker but

in fact, in my estimation, they did wcrk within certain

parameters. To change the rules is fine; I don't really have a

1ot of qualms with that. But I think that some of the

implications that are being left out there that we are the ones

that are unethical and that the lobbyists are the ones that are

unethical - is really not the casey 'cause they were Working under

the rules that they had available at that point.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Geo-Karis.

Aprll 23, 1993

END OF TAPE

TAPE 3

SENATOR GEO-KARIS:

Madam Presldent and Ladies and Gentlemen of the Senate, I want

to commend the sponsor of the bill and everyone who worked on the

bill, includlng the Secretary of State. I've been here almost

twenty-one years and this is the first time any decent ethics

legislation has reached the -- the Floor for action. And I think

it's -- it's a step in the right direction. It may not be a

perfect bill, but at least we're doing what we're supposed to do

and answer the cries from our citizens back home that wondered
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what kind of ethics do we have and what are We promoting for

others if we're no* promoting them for ourselves. So I certainly

rise to speak in favor of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Cullerton.

SENATOR CULLERTON:

Yes. Would the sponsor yield?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indicates he'll yield.

SENATOR CULLERTON:

Senator, on page of Amendment No. 9, there's talk of

expenditures that have to be reported by a lobbyist. It talks

about -- it starts on page 20 and talks about the report shall

itemize each individual expenditure over a hundred dollars, and

then it goes on to say, ''Expenditures attributable to lobbying

officials shall be listed and reported according to the following

categories.'' Now the category of ''travel and lodging on behalf of

others'' is one that I'm interested in. I have always personally

been troubled by the fact that gifts are never -- are not really

defined in the Statute. The legislators are -- are not supposed

to take any gift over a hundred dollars if it's given by someone

who's meant to influence us. If we receive any gift over five

hundred dollars of value, we're supposed to report it on our

ethlcs statement; and yet, if we are reimbursed for travel and --

and meals for an educational seminar, or a legislative forum like

the Council of State Government, there's someone that miçht argue,

''Well, that's really a gift.'' And I just wanted to make sure that
this -- by ïreaking these down into categories that that's What

your intent was, to -- to require a lobbyist to show what the

expenses were for travel and -- and lodging to reimburse us if we

go to an educational forum and -- and to have a separate item for

gifts. Is that what the intent is of that section?

April 23r 1993
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PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Yes, that's the intent of that subsection on page 21, line 7,

travel and lodçing on behalf of others.''

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Cullerton.

SENATOR CULLERTON:

NoW then, further on down on that same pager lt -- it talks

about ''The category travel and lodging includes, but is not

limited toy a11 travel and living accommodations made for or on

behalf of State officials in the capital during sessions of the

General Assembly.'' What does that refer to?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

I've -- I've never heard of such a case, but guess that

means that a lobbyist pald for someone's lodging while he

attends sessions of the General Assembly, that would have to be

reported.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Cullerton.

SENATOR CULLERTON:

Well, then, 1et me just 1et me just see -- is there
anywhere in -- in the bill, then, that -- that defines What

''travel and lodging on behalf of others'' can legitimately be -- be

spent on? In other words, if somebody sends you to, you knowy

some L- some island in December for a semlnar that takes about

fifteen minutes and you spend a week there, and they -- they

itemize it as travel and lodging, is that a gift or is it not? Is

- - is any -- is that discussed anywhere in -- in the bill?

PRESIDING OFFICER: (SENATOR DONAHUE)
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Senator Mccracken.

SENATOR MCCRACKEN:

No. In direct answer to your question, it's not discussed. I

think -- there is not an impllcation by that section that we

believe that's an improper thlng to do; we merely requlre that the

purpose of that expenditure be specified to the degree that it --

that it explains itself as reimbursement for travel or lodging.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Cullerton.

SENATOR CULLERTON:

Yes. Just to follow up, then: I Would suggest if there's any

more work put into this bill, that -- make two suggestions: number

oner that -- that we define educational expenses, or expenses that

are reccgnlzed as a deductible expenses under the IRS, as being

what is legitimate for reimbursement for travel and lodging -

anything else might be defined as a gift; and furthermore: would

reconmend and this -- I think all the legislators should

considèr this - that we require a lobbyist, they give us a

gift, to also tell us what the fair market value of that gift is,

because we have an obligation to -- in two cases: one case, report

anything cver five hundred dollars; and another case, not to

accept anything over a hundred dollarsr if wedre -- if they are

attempting to influence us. We might receive a gift and not know

how much lt's worth. So I would recommend that that's something

that could be lmposed as an obligation on the lobbyists. Since

Ehey have to report to the Secretary of State what the gift is,

they ought to also tell us What it's -- What it's worth. But

otherwise, obviously, it's a -- it's a great bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Demuzio.

SENATOR DEMUZIO:

Senator Mccrackenr I just Want to ask a clarifying question.
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On page -- I lost I think it's page l3. Bottom of page

it saysr ''regulation of persons who by any communication with an

official of the executive or legislative branch of State

government undertake to influence executive, legislative, or

administratlve actions <sic> (actionl...'' For the record, let me

pose this question: am a legislator; I an writing to the

Department of Transportation in order to get a stoplight at a

certain highway that I've been requested to by my constituent.

Am I prohibited from doing so? Or do I have -- what do I have to

do?

PRESIDING OFFICER; (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

That is -- that is not covered by the reportlng requirements.

That is not considered lobbying Within the meaning of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Demuzio.

SENATOR DEMUZIO:

Well, let me go to page then, with the definition of

lobbying - ''any communication with an official of the executive or

leglslative branch of State Government as defined in subsection

(c) for the ultimate purpose of influencing executive,

legislativer or administrative action.'' I am an elected official;

I walk around here and ask people to vote for bills, or vote

against bills, or whatever, and you do too. Am I -- am I included

in that?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

That is exempted by reference to the identity of the person

making the communication, and Members of the General Assembly are

not considered lobbyists for that purpose.

April 23, 1993
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PRESIDING OFFICER: (SENATOR DONAHUE)

Any further discussion? Senator Welch.

SENATOR WELCH:

Thank you, Madam President. I'd just like to say that this
bill started out as a good idea. It was like a big redwood;

there's been so many amendments, this thing has been whittled down

to a little toothplck. So I don't see Why anybody Would not be

voting for this at this time.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Farley. Senator Farley. Senator

Farley. Oh! No. Sorry. Senator Hawkinson.

SENATOR HAWKINSON:

Thank you, Madam President. Will the sponsor yield for a

question?

PRESIDING OFFICER: (SENATOR DONAHUE)

Indlcates he'll yield, Senator.

SENATOR HAWKINSON:

Senator, on page 16, middle of the page, Sectlon ''Persons

required to register'' -- and maybe covered by the exceptions

and you can point it out to me lf is. understood from the

prior debate that our constituents who send us letters urgin: us

to act in one way or another are not covered by this. My district

is close enough - a couple hours away that have hundreds of

people who come to the Capitol every spring to urge me to vote Aye

or Nay on a bill. Can you -- they certainly are not required to

plunk down fifty dollars. Can you tell me Where they're excluded?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

They're excluded because the definition of lobbyist includes

the requirement Ehat he do so either with or with the expectation

of receiving compensation.
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PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Hawkinson.

SENATOR HAWKINSON:

Well, that's the way I read Amendment No. but I've -- I've

just recently gotten Amendment No. Which isr understandy what

we're talking about here, and under subsection (a)(1) it says,

''Any person who, for compensation or otherwise, either

individually or as an employee...w'' et cetera, ''undertakes to

influence...action.'' I meany within the literal reading of (a)(l)
- - 3(a)(1), would think that constituent who comes down here, or

otherwisey on his or her own behalf literally would fall within

that deflnition, and that's why I asked the question.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Yes. am told that a related Act - and 1'11 -- 1'11 get

the cite - citizens are exempted from this Act, as well as the --

of the Lobbyist Reglstration Act, Which is unamended.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Hawkinson.

SENATOR HAWKINSON:

Well, I guess I would urge that there be - at some stage in

the -- the next four or five weeks that there be some

attention to that Section 3(a)(l). Because if that's the case,

then I don't know What you mean by ''or otherwise'' Because you --

you already have ''for compensation''; you already have ''as an

enployee'' or a ''contractual employee'' of somebody else. And I --#'

just think that it ought to be clear to the citlzenry that they
can petition their government, they can cone to Springfield and

urge us to vote for a bill or against a billr or introduce a bill,

without putting them under the umbrella the Lobbyist

Registration Act.
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PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

Yes. I just want to explain that ''or otherwise'' clause. That
is to insure that no affiliated person of. the lobbyist, who

himself ls not being compensatedr can do the lobbyist's work and

avoid registration. And in response to your earlier point: The

current Act, whlch is not amended by this this is the Illlnois

Compiled Statutes cite, Chapter 170, Section 9 - nothing in the

Act can be construed to infringe the right of a Member cr the

public tc petition the General Assembly. And I -- I think with

all of that taken together I -- I think we're al1 right.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Carroll.

SENATOR CARROLL:

Thank you, Mr. President, Ladies and Gentlemen of the Senate.

Senator Mccracken, following up on -- on Senator Demuzio's line of

questioning, which is what We Were talking about back herey

afraid that this may have gotten a little bit botched up when the

amendment had to be drafted. Because as I read it again, a Member

of the General Assembly who calls the Department of Transportation

on behalf of a building or business in its district saying, ''Widen

the street'' or ''Do not widen the street'' would have to register#

under this Act, because you are not acting, theoretically, for the

State - after a11 the Department of Transportation is allegedly

the State - you're acting for some of your constituents, for which

we are paid thirty-eight thousand, whatever the number is, in

statutory compensation as a Member of the General Assembly. And

believe that would be - on page 13 a communlcation with an

official, as defined by the Actr because we do not: under the Act,

have the right to petition other people - other citizens do. And

think you have provided a situation where we're going to
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have to register any time we take action for and on behalf of

constituents.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

You make a good pointr and finally found the exemption.

It's in current law, page 18 of the amendment, lines 20 and 21 -

''Employees of the General Assembly, legislators, legislative

agencies and legislative commissions'' are exempted from the

requirements of the Act.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Carroll.

SENATOR CARROLL:

Are you saying that -- a11 right, youdve got employees of the

General Assemblyy legislators, legislative agencies and

legislative commissions are exempt from registering, on a1l cases?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

The exemption's for a1l purposes.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Carroll.

SENATOR CARROLL:

A11 right. Just so that we can make it clear then, because

uses in that subsection (e), legislators... No! I'm sorry.

That's not what it says; it says employees of legislators...

PRESIDING OFFICER: (SENATOR DONAHUE)

Excuse me. Senator Mccracken.

SENATOR MCCRACKEN:

You caught us, Senator Carroll. Apparently there's a missing

comma in the amendment; however, the good news is the current 1aW

does have the comma. So that it reads, employees of the General

99



STATE OF ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day

Assembly ''comma'' leçislators ''comma'' and so forth.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Carroll.

SENATOR CARROLL:

Then let's be doubly surer since this is not drafted as new or

stricken language. You're claiming that the original subsection

(e), as drafted on page 18 of your amendmentr was incorrectly

typed, and that the correct recitation of existing law would have

had a comma after the words ''General Assembly'' which means that

the amendment is -- is defective. 1'11 -- 1'11 wait for an

April 23, 1993

anSWer...

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator -- Senator Mccracken.

SENATOR MCCRACKEN:

Well, the good news is that the amendment is not defective.

The bad news is the comma's not in the law, it turns out. We just
opened the book to confirm our understanding.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Carroll.

SENATOR CARROLL:

So that putting these good-news, bad-news scripts back

together means we have to pay fifty bucks and file if we take

action for and on behalf of a constituenty because the exemption

is for our staff not for ourselves. So, ...lmachine

cutoffl...make the call and have the staff make the call they --

then there wouldn't be a violation; but I make a call to an

agency on behalf of a constituent, I would have to file, because

we are not exempt.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

The bad news is# apparently we've all failed to register since
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1975, and we're a11 in violation of the Act.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Carroll. Senator Carroll.

SENATOR CARROLL:

Thank you, Madam President. Let me ask tWo questions. Would

you say that in page 19(h), on the issue of -- maybe we can do it

by legislative intent and correct in the House. Let me ask
two ways. Is your intent to put that comma in? And secondly,

could you say under (h) - person who receives no compensation

other than reimbursement that somehow we are not in that, as

person, so that We are exempt in the instances I've mentioned,

acting for and on behalf of constituents, which is what we are

elected to do?

PRESIDING OEFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

It is our intention not to require legislators to file or

otherwise be covered by the Act, and we will take care of that.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Farley, for what purpose do you arise?

SENATOR FARLEY:

Thank you, Madam Presldentr Ladies and Gentlemen of the House.

I'd rise on a point of personal privilege.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senate.

SENATOR FARLEY:

would like, Madam President and Ladies and Gentlemen of the

House, to recognize -- Madam President of the Senate and Ladies

and Gentlemen of the Senate, I Would like to recognize our fine

Clerk of the Circuit Court in Cook County, Aurie Pucinski.

PRESIDING OFFICER: (SENATOR DONAHUE)

Welcome. WAND-TV requests permission to videotape today's

April 23, 1993
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proceedings. Is there leave? Leave granted. Further

discusslon? Senator Severns.

SENATOR SEVERNS:

Thank you, Madam President, Members of the Senate. I rise ln

strong support of Senate Bill 900. think some of the questions

that were raised during the course of the debate might nean that

we need to go back and consider some language, because frankly,

just from the last speaker, am concerned lf a leqislator also

a lobbyist. And I know that's not normal: but there have been

instances where legislators also have lobbying contracts. would

Want to make certain that any future language that we deal With,

that that is dealt With. Is that a fair assumption, Senator?

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

You know, I'm sorry. We were talking about hoW to address

Senator Carroll's concerns. Could you repeat that? I'm sorry.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns.

SENATOR SEVERNS:

In the event that a legislator is also a lobbyist, or has a

lobbying contract, at that point the legislator, presume from

the intent of this legislation, Would be subject to filing - based
on what you've said.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

guess I always assumed you couldn't be a lobbyist and

legislator at the same time. I'm not sure what the question

means.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns.

April 23y 1993



STATE OE ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day April 1993

SENATOR SEVERNS:

Senator Mccracken, While you would assume it and I Would

assume ity unfortunately there have been examples otherwise. But

thlnk we can address that as this legislation moves forward.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

I'm not opening up that can of worms. I've already been

victimized by this bill. I'm making a commitment to make the

technical change that is consistent with everyone's intentions

since 1975, and nothing more.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator -- Senator Severns.

SENATOR SEVERNS:

Thank you, Madam President. I will Work with you, Senator

Mccracken, on -- on that.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Mccracken.

SENATOR MCCRACKEN:

I assure you, you will not be working with me. I am a vlctim

of this bill, and We're putting it to rest.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Severns.

SENATOR SEVERNS:

We wouldn't want to victimize you anymorey Senator. I rise in

strong support of Senate Bill 900. It was an excellent bill when

this bill was brought forward to the General Assembly; it is a

very good bill still today. Most of all, this legislation is long

overdue in our State, and deserves, and I hope it Will receive on

this side, our full support. I urge an Aye vote.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Dudycz.
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SENATOR DUDYCZ:

Thank you, Madam President. Just briefly: you know, when

Senator -- when Secretary of State George Ryan proposed Senate

Bill 900, there were skeptics and critlcs who said it would never

fly. Well: Ladies and Gentlemen, they were wrong and he Was.

absolutely right, and he is to be applauded for his courage and

determination to bring b0th sides, not only of this aisle, but of

the other House, toqether for this very wonderful ethics

legislation. Senate Bill 900 is a result of much work of -- of

many people, and we would be remiss if we did not recognize our

staff - the Democrat staff and the Republican staff - and

especially, the staff of the Secretary of State, Who wcrked very

hard, working together and keeping organizations, such as Common

Cause, abreast of -- or briefed during every step of this --

buildup of this -- of Senate Bill 900. At the hearing -- last --

last month, the Senate Executlve Subcommittee on Ethlcs held a

hearing in Chicago, and at the hearing, the provisions of Senate

Bill 900 were -- Were endorsed by organizations such as Common

Cause, Chicago Metro Ethics Coalitionr IVI-IPO, and even our

Comptroller, Dawn Clark Netsch, spoke in favor of -- of this

leglslation. And I question whether some of our Members who

who referred to this bill as watered-down version or whittled

version truly read the billy because it's not watered down; it's a

good piece of legislation. I'd also like to recognize the Chairman

of the Senate Executive Committee, Senator Doris Karpiel, who

worked very hard on this and -- and put al1 this together with us.

And I would hope that everyone here would unanimously support

Senate Bill 900.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Jones.

SENATOR JONES:

Thank you, M'adam President. I rise in support of this -- of
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Senate Bill 900. know my colleagues, Senator Demuzio and

Senator Severns, had bills in, and they were very worthy bills.

And they were very strong bills. But this is -- this is a

compromise, because we wanted to pass something. believe we

should have been on record as doing something as relate to this

issue. We came to an agreement on this. Our -- our Members on

this side of the aisle -- and that's the last time I will use that

termlnology: because I this should not be a partisan issue; it

should be an issue that we a1l are concerned about. So we have

come to an agreement on this piece of legislatlon, and I urge the

Members on this side, in particular, to vote in favor of this

billr because lt's something lon: past due.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further discussion? Senator Demuzio, for a second time.

SENATOR DEMUZIO:

No. For a first tlme. I spoke on the amendment. Madam

President, let me...

PRESIDING OFFICER: (SENATOR DONAHUE)

Excuse me, sir.

SENATOR DEMUZIO:

. . .say that I was the one who took some criticism in the last

Session, because I sent the ethics bill back we had it

recommitted back to committee. And I did so with the

understanding that it did not go far enouqhr and would simply

be a sham to afford us the opportunity to say that we had done

something in the previous Session with respect Eo ekhics.

believe that this compromise now, that is in Senate Bill 900, sort

of vindicates what we -- what I had done at least twelve months

ago With recommitting that that that other bill. Senator

Mccracken, 1et me congratulate you for taking a lot of the heat on

this particular issue. Let me say that think that it's a

tremendous jump forward. I think it's vitally needed, and I think
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it'll help to restore confidence in the legislative process. And

so congratulate you and others who worked on this fine

legislation, and would ask for your support.

PRESIDING OEPICER: (SENATOR DONAHUE)

Thank you, Senator Demuzio. Any further dlscussion?. Seeing

none, Senator Mccracken, to close.

SENATOR MCCRACKEN:

Just to say I was kidding when I Was sayinç I Was a victim.

This for those of us Who've been involved, it's been a long

road with many detours. So I Was being a little lighthearted.

But this will be put to rest. And I don't deserve the credit; the

Secretary of State did al1 the work and interested people in the

subject. I'm a newcomer to the whole subject. So, thank you for
those kind words, but save them for people who deserve them.

PRESIDING OFFICER: (SENATOR DONAHUE)

A11 right. The question isr shall Senate Bill 900 pass.

Those in favor will vote Aye. Opposed, Nay. The voting is open.

Have a11 voted Who Wish? Have a11 voted who wish? Have a1l voted

April 23, 1993

who wish? Take the record. On that question, there are 57 Ayes,

Nays, and none voting Present. Senate Bill 900, having received

the required constitutional majority, is declared passed. Senator
Hall, on Senate Bill 9287 Read the bill, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 928.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Hall?

SENATOR HALL:

Thank you, Madam President and Ladies and Gentlemen of the

Senate.

PRESIDING OFFICER: (SENATOR DONAHUE)
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Let's give Senator Hall your attention, please.

SENATOR HALL:

Senate Bill 928 is sponsored by myself, and Senator Topinka,

and Senator Watson. It amends the Public Community College Act --

the district territory. Now: twenty-some years ago., the late

Governor Shapiro, mean -- yes, the late Governor Ogilvie put a

community college down the East St. Louis area, and was

called an experimental college. As the results of that: that

meant that they didn't the area didn't have any funds to pay

for these things at that time. So now, thls amends the Public

Community College Act. It provides for the annexation of East St.

Louis Community College District 60l to Belleville Area Community

College District 522, if the current scheduled November 1994

referendum to increase district 60l property tax to fully support

the district fails. It just so happens that since that time, East

St. Louls has lost over forty-seven thousand people. East St.

Louis Community District 601 has survived for the past ten years

only because of slgnificant State funding appropriated directly to

District 601 - million in '93 of this year. That dedicated

State funding is set to expire after the voters of the districts

are asked, at the November 1994 election, whether they wish to

establish District 60l as a normal community college district and

pay the subsequent property taxes. If that referendun failsr

current law contains very vague provisions which direct District

60l to be annexed to Belleville Area Community College District

522. The amendment elaborates on the action which should be taken

if the referendum fails. this district, there is East St.

Louis, Allerton, Centreville, Falrmont City, Nashville City, East

Carondelet and Washington Park. Every one of those mayors have

written letters that there's no way that they -- their people

could have and pay a tax. One person out of every two in this

area is either on general assistance, public aid or some federal
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program. The people are -- we have -- as maybe you don't know,

but for the edificatlon of everyone, the largest employer is this

area is the Schcol District 189, which is in trouble right now,

and they're on the Watch List. Alsor the second is St. Mary's

Hospital. So it's in trouble. Now, the only way .that we would be

able to do that -- so that means that when it comes time for this

vote, the people are going to be forced to turn it down. There is

no other way to do it. So -- provides that 601 -- Dlstrlct 522 --

that on 7-1-95, rather than 7-1-96, it exempts District 522 from

any debtr obligation, or liabilities: or claim against District

601. It directs the State of Illinois to convey and transfer al1

real and personal property of the Distrlct. Provides that the

transfer of facility -- faculty and staff from District 60l to

District 522 to the approprlate classification level. know

that members of the Audit Commission - they're here on the Flcor

now and at that, I'm going to let Senator Watson or Senator

Topinka - they're b0th nembers of that, along with others here

and they might want to make some expression at this time.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further dlscussion? Sena*or Watson.

SENATOR WATSON:

Yes. Thank you, Madam President. I -- I rise in support of

Senate Bill 928, and I -- I first of a1l just want to acknowledge
the work - the hard work - that Senator Kenny Hall has done in

regard to this. This is very a delicate situation in southwestern

Illinois, and Kenny Hall and President Joe Cipfl, who happens to

be in the gallery on the Democrat side cf the aisle over there,

President of Belleville Area Junior College -- Community College,

have Worked hours at -- and really have put together a coalition

of concerned citizens, who are a part of the Community College of

East St. Louis and a part of the Belleville Area Community

Collegey in support of this legislation, and it's not been an easy
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- - easy task to do. But what -- What we're about to do here --

and what hopefully -- and webll have to waity of course, until

1994 with the referendum, but just so you know, if that referendum

would pass and the -- the communlty college then would become part

of the East Louis -- auspices under East St. Lcuis, the

property taxes that would be generated in that area would be

somewhere less than two hundred thousand dollars. There's no Way

that this this community college could -- could withstand that

type of -- of budget reduction. This is the only responsible Way

for us to respond to the potential problems of the Community

College of East St. Louis. And I just want to ask al1 Members, if

they would, to support this legislaticn and certalnly want to once

again, thank Senator Kenny Hall for his efforts in guiding this

through the process and certainly getting the coalition together

in the metro-east area to make this possible. Thank you.

PRESIDING OFFICER: (SENATOR DONAHUE)

Further dlscussion? Senator Demuzio.

SENATOR DEMUZIO:

Well, thank you very much, Madam Presldent. As a longtime

member of the Audit Commission, along with Senator Hall, Would

suggest that this legislation is longtime overdue. If I might,

would like to say, in the recent findings of the East St. Louis

Community College, there were forty-seven findings that were

recommended in this current audit report, and thirty-seven of

those were repeated from the prior audits, and they date back

several years. commend Senator Hall for the patience and for

the tremendously hard Work that he puts into the effort to keep

this college alive for the communities of his -- of his area, but

think that this is a fair expression of determining whether or

not there is, in fact, continued local support for the local

college. And sor Senator Hall, I take my hat off to you for the

patience that you have expressed over the years and for the --
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hard work and dedication that you have put in with this community

college. And I would rise to support you in your effort today.

PRESIDING OFFICER: (SENATOR DONAHUE)

Thank you. Further questions? Senator Klemm. Any other?

Further discussion? Seeing none, Senator Hall, to close.

SENATOR HALL:

just ask for a favorable roll call.

PRESIDING OFFICER: (SENATOR DONAHUE)

The question is, shall Senate Bill 928 pass. Those in favor

will vote Aye. Opposed, Nay. The voting is open. Have a11 voted

who wish? Have a1l voted Who wish? Have al1 voted who wlsh?

Take the record. On that question, there are 50 Ayes, no Nays, 6

voting Present. Senate Bill 928, having received the required

constitutional majority, is declared passed. NoW. Senate Bill
935. Senator Barkhausen? Read the bill, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 935.

April 23, 1993

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR DONAHUE)

Senator Barkhausen.

SENATOR BARKHAUSEN:

Thank you, Madam President and Members. Senate Bill 935 was

completely amended by way of Amendment No. 3 yesterday, and I

explained it at that time. It creates a new purpose for the Bank

of Financial Institutionsy and allows this organization to take on

the responsibility of providing Community Reinvestment Act

projects for savings banks and savings institutions. I'd be glad

to answer your questions, and otherwise, would urge your support.

PRESIDING OFFICER: (SENATOR DONAHUE)

Any discussion? Any discussion? Seeing none, the question

is, shall Senate Bill 935 pass. Those in favor Will vote Aye.
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Opposed, Nay. The voting is open. Have a1l voted who wish? A1l

voted who wish? Have all voted who wlsh? Take the record. On

that question, there are 56 Ayes, no Nays: voting Present.

Senate Bill 935, having received the required constitutional

majorit.y, is declared passed. Senate Bill 937? Senator Philip?

Read the bill, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 937.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Philip.

SENATOR PHILIP:

Thank you, Mr. President, Ladies and Gentlemen of the Senate.

This is a shell bill. It will probably end up being the vehicle

for what we're going to do with the surcharge, if we do anything

With the surcharge. The Speaker of the House has agreed to pick

thls bill up ln the House. Sometimer suppose, the last part

of May, we will sit down and negotiate it. I'm not sure where it's

going to go, qulte frankly. Be happy to ask any questions, and I

would suggest we ought to send it over there as soon as possible.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Senator Jacobs.

SENATOR JACOBS:

April 23r 1993

Thank you, Mr. President, Ladies and Gentlemen of the Senate.

When this was brought up last time to go out as a shell bill, --

I raised objections with it at that time. Those objections remain
the same. I Would like to see this Body give a resolve of what

they feel and if the -- the surcharge should be extended and/or

made permanentr and where the money should go, and use that as the

starting point in negotiations. I think to send over a blank

piece of paper, let the other side of the Rotunda start the

l1l



STATE OF ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day

negotiations, is wrong. think it's dead wrong, and I ask for a

present vote.

PRESIDING OFFICER: (SENATOR WATSON)

Further discusslon? Senator Demuzio?

SENATOR DEMUZIO:

April 23, 1993

Oh, I thought you said Giglio or something. Let me pose a

questiony 1. might, to Senator Philip. Senator Philip, asked

the other day when the amendment went on this bill, if a person

votes in the affirmative for this billr since the title is still

intact, can that somehow or other be -- how would you construe

that if you were a -- if you were a member of the county board or

city council? Is thls a vote in -- in favor of -- of -- of what?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Philip indicates he Will yield.

SENATOR PHILIP:

I would suggest, Senator Demuzio, we're -- negotiating stage.

I -- I don't know hoW it's going to end up, quite frankly. don't

think it's going to go away. There will be some compromise

somewhere along the line, and -- and you and I both know, because

we've been around here for awhile, that in the last Week of the

General Assembly, some kind of a compromise was made on the

budget, the surcharge, tax caps, et cetera. And don'tr quite

frankly, know where We are at this point, but I think we will

do something with it.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator DeAngelis?

SENATOR DeANGELIS:

Yeah. On -- on that question that Senator Demuzio asked, the

technical amendment carries forward the language that currently

exists. So ln the event that you have to -- find yourself in a

position that you have to defend for whatever causey essentially

- -  and I got this from LRB, the explanation, and that is, the
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language concerning carry forward is a technical revisory drafted

by LRB to combine Public Act 86-988, Which is the Act that has the

current surcharge and Senator Jacobs, you might want to know

that too - with later amendments to the section. It does not

April 23, 1993

change existing law.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Jones.

SENATOR JONES:

Yeah. Thank your Mr. President. This is a very, very

delicate issue. It's a issue that we will be sitting down on, but

the question comes in -- in nind as it relate to many Members is

that this is a vehicle bill to deal wlth issues you want to deal

with later. It does impact on the budget, but the -- but the --

by a Member voting on this issue is -- the bill really doesn't do

anything and technically - technically - they will be voting to

sunset the surcharge. And I know many Members have been -- calls

from their -- members of their local units of government have

contacted them urging them to extend the -- the surcharge. I do

recognize that it's a issue that we've got to deal with, but --

but speaking as -- as relate to the Members on this side of the

aisle on this issue, if they vote Yes, they will technically be

voting to to sunset the surcharge. If they vote No, they Will

be voting to sunset the surcharge, so -- however they vote. So I

- - you know, I understand that what has to be done is a very

dellcate measure. So I just urge our Members to vote Present at
this time, until such time as we get together to work out the

problems as it relate to the surcharge.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? If not, Senator Philip, to close.

SENATOR PHILIP:

Well, it is a shell bill. It will be decided later. I would

ask for a favorable vote.
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PRESIDING OEFICER: (SENATOR WATSON)

The question is, shall Senate Bill 937 pass. Those in favor

will vote Aye. Opposed, vote Nay. The voting is open. Have a11

voted who wish? Have a1l voted who wish? Take the record. On

April 23, 1993

that questlon, there are 34 voting Yesr no voting No, 23 voting

Present. Senate Bill 937, having received the required

constitutional majority, is declared passed. Senate Bill 940.

Senator Mccracken. Read the bll1, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 940.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

Mr. President, Members of the Body, seek the adoption of

for the passage of Senate Bill 940, Which Would expressly exempt

from property taxation landfill operations conducted on forest

preserve property Dupage County. Currently, there are two

landfills in the State located Within forest preserve district.

They're both located within Dupage County. These landfills have

been in place for a long time, and in my humble opinion, have

always been properly held to be exempt from property taxes. NoW

the basis of that exemption historically has been that the land

owned by the forest preserve district is exempt from taxation,

pursuant to 500.18c of what used to be Chapter l20 - have no

idea what the new cite is. In such a case, the Revenue Code

provides for the assessment of the leasehold interest as real

property for purposes of the Act. If that Section did not exist,

leases on exempt property could never be assessed as real

property, because they are otherwise defined as personal property.

The exception to the leasehold assessment rule is where the
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activity conducted on the property that is exempt constitutes no

more than conducting an activity pursuant to a license, as opposed

to a lease - the exemption remains in effect apd the operation is

exempt from property taxes. That has always been the basls on

which these have been held exempt. Starting sometime ago, the.

local assessor has sought to assess the propertyr and I -- and I

bappen to know that, at the local level, at least, even the

assessor conceded that these were exempt unless the license in

fact was construed to be a lease. Well, somehow he got a decision

from the Department of Revenue Administrative LaW Judge holding

these to be assessable for value. This legislation in effect would

overrule that decision. Now the question's been asked, why am I

standing up and why does Dupage County need this legislatlon. Let

me give you a little background. The assessor has sought to

assess the property over the last feW years, and also during that

tlme a citizens' group had emerged seeking to close the landfills

as being improperly located within a forest preserve dlstrict.

Senator Petka and I used to represent that immediate area, and

some years ago we met with these people and suggested to them that

they were probably right, that the law was With them on the point.

We suggested they seek a quo warranto action, to be filed by our

local State's attorney, and in fact, to his credit, our local

State's attorney had the political courage to do so. The court

agreed with our State's attorney, and in settlement of that

lawsuit, it was agreed that these landfills would close by the end

of 2000. At or about this timer this -- this decision from the

Department of Revenue was received. Now believe thaè the

Department of Revenue's decision is wrong, and I have told, very

candidly, these people who are my good friends and who have helped

me in campaigns and whom I have helped With their landfill, that I

did not agree with their opposition to this bill. Theyr in fact,

are motivated by a desire to close it earlierr if that's possible
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a motivation I can appreciate. But I told them that to change

the law now would be to treat these landfills unfairly that they

are entitled to the benefits of the law, just as everyone else ls

entitled to those benefits. So I disagreed with them. Since that

time - and I'm not sure why - these same people have withdrawn

their opposition to this bill. I was asked to sponsor and I

agreed to do so because I belive it's the right thlng to do. I ask

April 1993

for your support.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussicn? Senator Welch.

SENATOR WELCH:

I'd like to ask a question of the sponsor.

PRESIDING OFFICER: (SENATOR WATSON)

The sponsor will yield, Senator Welch. Proceed.

SENATOR WELCH:

How much of a *ax break Will be given, and which corporations

are receiving the tax break? Could you name them?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

Does your question assume some facts not in evidence?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Welch.

SENATOR WELCH:

It assunes that there are corporations running a landfill in a

forest preserve that are going to be relieved of a tax burden by

passing this law. Those are the facts that it assumes. Could you

tell me who runs those landfills?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

Your question assumes an incorrect fact. Waste Management
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operates one of the landfills; Browning-Ferris Industries operates

the other one. However, at least in the Green Valley case, and I

assume also in the BFI case, the agreement - Which is a license,

not a lease - expressly states that liability for any taxes

imposed would be borne or assumed by the forest preserve d.istrict.

So, factr if that Section is given application, neither of the

companies is at risk. In facty what would happen the bill

failed and the decision were sustained, is that the taxpayers of

Dupage County would have to pay the taxes to the Forest Preserve

District of Dupage County. mtght add also that that the

industries are not behlnd this billr to my knowledge. And also,

they are not even parties to the lawsuit which is pending over

this issue. It is the forest preserve district at risk.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Welch.

SENATOR WELCH:

Wellr Senator Mccracken, this makes us a party to a tax break,

because if the local government nade a bad deal and gave these

corporations - Browning-Ferris and Waste Management - a tax break

or didn't charge them taxes, Which they may have, now they're

saying, ''Wel1, we agreed to not pay any taxes. Can We be

reimbursed by the State?'' So the State is assurming a burden --

assuming a burden that was a bad business deal by local

government. I mean, you know, probably got some in my district

that cut some bad deals and we'd kind of like to be reimbursed

April 23r 1993

too.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Beg your pardon. Senator Mccracken.

SENATOR MCCRACKEN:

The State is not giving anyone a tax break. The State is

ls affirming what is already the law, in my opinion. And What is

at issue is property taxes, not State taxes cf any kind. One of
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the amendments to the bill speclfied that a11 otber taxes which

I spoke to Senator Cullerton about and confirmed - are not at

issue - only the property tax.

PRESIDING OFFICER: (SENATOR WATSON)

Further dlscussion? Senator Welch.

SENATOR WELCH:

Well, should the lawsuit be successful against these

corporations, they would then have to pay property taxes. Is that

correct?

April 23, 1993

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

No# sir. If the lawsuit is successful, it will be successful

against the forest preserve distrlct, not the corporations, and

pursuant to the license agreement, if taxes are assessed, they are

to be borne by the Dupage County Forest Preserve District.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Lauzen.

SENATOR LAUZEN:

Thank you, Mr. President. I have nothing but respect for my

respected colleague, Senator Tom Mccracken, and I sincerely regret

that I disagree with his point of view and that oppose this

bill. The landfill that we're talking about is in my district.

represent these people. For the last week I've tried to figure

out some way to get on board on this thing, and the more study

this issue the simpler becomes. Here's What the deal is - five

steps: First of all, Waste Management a well-run profitable

company - is assessed a million dollars on the landfill that it

operates on forest preserve property; second, they say, ''No, we

don't owe taxes, because we operate it on a forest preserved';

third, the court says -- a court says, ''Yes, you do owe the

taxes'' and then the forest preserve now has it on appeal in the#

118



STATE OF ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day

courts. The fourth stepr within six months of the court decision,

the forest preserve amended its agreement with Waste Management,

and - paraphrasing out of that agreement Section 12.1, ''in the

event that any taxes, assessment or fees are imposed by a

governmental body upon the site, the forest preserve district Will

reimburse the company for these taxes''. So, in effect, the forest

preserve is absolvin: Waste Management of these real estate taxes.

Now rather than let -- number five, and final step, is that now,

rather than letting the courts decide, the forest preserve is

asking you to exenpt it from thls agreement. In a way, a Yes vote

on thts bill is a cosignature on the açreement between forest

preserve and Waste Management. am not asking any of us to

decide whether Waste Management and the forest preserve should pay

the taxes. That question is in appeal court. What I an asking is

that we keep -- keep the State out of this argument by either a No

vote or a Present vote. Thank you.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator O'Ma11ey.

SENATOR O'MALLEY:

Thank you, Mr. President and -- and Members of the Senate.

Question for the sponsor.

PRESIDING OEFICER: (SENATOR WATSON)

Sponsor indicates he will yield, Senator O'Malley.

SENATOR O'MALLEY:

I just want to clarify for the Body: Isn't it -- actually two
questions you can. This litigation that involves Waste

Management and -- and the other parties to continues, does

not?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

The litigation continues, but Waste Management is not a party

April 23, 1993
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to the litigation.

PRESIDING OFFICER: (SENATOR WATSON)

Senator O'Malley.

SENATOR O'MALLEY:

Who -- who are the partles to it?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

The school district the local school distrlct is an

lntervenor; the plalntiff - for lack of a better term - is the

assessor -- or the board of review, should say; and the

respondent is the Dupage County Forest Preserve District.

PRESIDING OFFICER: (SENATOR WATSON)

Senator OlMalley.

SENATOR O'MALLEY:

As you stated, in your opinion, this is the law. NoW your

your position -- What wefre doing with this Statute is now to

codify that is the case, why are We getting involved in

this? Wouldn't we be better off to 1et the 1aw decide this

question through the court system?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN.:

humbly submit that, if the case is sustained, or lf this

bill fails - or both, I suppose - we will be faced with an absurd

situation. And that is, the taxes that are assessed against the

Dupage County Forest Preserve District will be spread to the

taxpayers, so the taxpayers in effect will be paying themselves.

Now, there is one Winner in a11 of this, if this goes through, and

that's the local school district, among other taxing bodles. As

we know, local school districts get about seventy-five percent of

the property tax bill up in our area. They are the winners.
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Everybody else is a loser. And we are forced to go through an

absurd transfer of payments for the sake of a bad declsion.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator O'Malley.

SENATOR O'MALLEY:

Thank you: Mr. President. It seems to me What youfre saying

is that there's a possibility here that this will really be paid

by the taxpayers; but, in effectr isn't the forest preserve

district receiving lease payments, and when it entered -- whether

you call it a -- a license or a leaser the point is they are

receiving rental payments. I don't know the significance - hoW

much money is involved there. But in that agreement it clearly

spells out that should there become -- should an obligation for

real estate taxes come, it Will fall on the forest preserve

district. And -- and and could you explain how much if you

know what sort of rent or license fees are being paid to the

forest preserve district?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

Taxes are approximately eight percent of three million dollars

April 23r 1993

Per year.

PRESIDING OFFICER: (SENATOR WATSON)

Any further discusslon? Seeing none, Senator Mccracken. I'm

sorry, Senator Philip, your light's not on. Senator Philip.

SENATOR PHILIP:

Mr. President, you're absolutely right. -- I rise in strong

support, for this reason: And it's kind of an unusual situation,

and of course, it's a win situation for the school district if we

don't pass this bill. Now as you know, if We donlt pass this

billr the forest preserve district Will end up paying this --

these fees. It Will go to the -- to the school district. Now, the

12l



STATE 0F ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day

school district - most...tmicrophone cutofflw..school district -

is in Cook County, not in Dupage County. The forest preserve will

have to end up paying for it. Al1 right, I happen to be in that

forest preserve district I live in Wood Dale; don't live in

that school district, though. So in effect I'm -- living Wood

Dale, or Elmhurstr or in the other end of the countyr you will end

up paying through the forest preserve for that school district.

happen to think that's bad policy. I don't think we ought to be

- -  one taxlng body ought to be paying money to another taxing

body. That's not good philosophy; we shouldn't do itr quite

frankly. And tell you one thlng: The forest preserve

collects fees from these two scavenger companies -- are like three

million two hundred and forty thousand dollars a year. Now that

goes towards cleaning up the site, that goes up to running those

- -  both of those garbage dumps. And -- and, of course, you got to

remember, that's a 1ot of money. It's used for the forest

preserve, so we do get a fee off of it. I certainly would ask for

your favorable vote.

PRESIDING OFFICER: (SENATOR WATSON)

No further discussion, Senator Mccracken, to close.

SENATOR MCCRACKEN:

Yes. You know the fees that the -- Waste Management and BFI

get are not from the forest preserve; the fee they get is to pick

up the garbage. They get to the license -- they pay a fee to --

to dump there. Now, that's significant, not only for whatever

it's worth as a matter of moral righteousnessr but also because

think it is the most compelling evidence of the existence of a

license as opposed to a lease. However, we don't even have to

base it on that. You know, I respect Senator Lauzen's I'm

sorry -- I'm sorry. It's been a long -- I'm sorry. I did not --

did not do that on purpose. I'm sorry. It's been a long

morning. I'm sorry. I did not do that on purpose. Nine hundred

April 1993
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rattled my cage. But my involvement ts very siçnificant there as

well. I used to represent those people. And When they came down

here in the Legislature last year or two, they were looking for

champions then toor and I was one of them, along with Senator

Petka. We believe we are fairly representing them as well as

everybody else by followlng the rule of law.

PRESIDING OEFICER: (SENATOR WATSON)

The question is, sball Senate Bill 940 pass. Those in favor

will vote Aye. Opposedr vote No. The voting is open. Have al1

voted who wlsh? Have a11 voted who wish? Have a1l voted who

wish? Take the record. On that question, there are 32 Yes, 21

No, 4 voting Present. Senate Bill 940, having received the

required constitutional majorltyr is declared passed. We had leave

earlier to return to Senate Bi1l 570, sponsored by Senator

Donahue. Senator Donahue? Read the bill, Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 570.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Donahue.

SENATOR DONAHUE:

Thank you, Mr. President -- excuse me, Ladies and Gentlemen of

the Senate. Senate Bill 570 asks -- provides that the Department

Public Aid may not prohibit ambulance service providers from

billing separately for oxygen service provided to Medicaid

patients in a -- an advanced life support setting. It's a issue

we've been dealing with over the year with JCAR, and this

legislation addresses that situation. The amendment that Was

added simply adds the July lst effective date. We are under the

impresqion that the Department of Public Aid supports this, and

they will be doing this July 1st. So, I would move for -- ask for
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a favorable roll call.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Seeing none, the question is, shall Senate

Bill 9 -- excuse me, Senate Blll 570 pass. Those in favor will

vote Aye. Opposed, vote No. The voting is open. Have a11 voted

who wish? Have a11 voted who wish? Have all voted who wish?

Take the record. On that question, there are 57 Yes, no votinç

No, no voting Present. Senate Bill 570, having received the

required constitutional majority, is declared passed. Senate Bill
950. Senator Mccracken? Read the secretary -- read the bill,

Madam Secretary.

ACTING SECRETARY HAWKER:

Senate Bill 950.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Maccracken.

April 23, 1993

SENATOR MCCRACKEN:

This is my last bill. Senate Bill 950 creates the Illinois

Workforce Preparation and Development Act. Creates a statewide

council to coordinate adult and vocational ed. Transfers general

administrative authority for adult ed programs from the State

Board to the Illinois Community College Board. Grandfathers

existing adult or -- or voc ed programs. Makes changes to the

State-funded Industrial Training Program administered by DCCA.

Also, we adopted an amendment suggested by Senator del Valle

regarding these councils' administration or makeup in Chicago, and

ask for your support.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Senator Demuzio.

SENATOR DEMUZIO:

Well, rise in opposition. It takes the control of
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vocational education out of the Board of Education. puts it

into a -- the statewide council and the PIC councils and gives

them the authority to review and reject the programs at the local

levelr and I think it ought to remain in the State Board of

Education. And for that reason I rise in opposltion.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator de1 Valle?

SENATOR dEL VALLE:

Thank you, Mr. President. Will the sponsor yield for a

question, please?

PRESIDING OFFICER: (SENATOR WATSON)

The sponsor indicates he will yield, Senator del Valle.

SENATOR dEL VALLE:

Senator Mccracken, wer in this bill, lock in funding --

current funding levels for those school districts and community

college districts who are providing adult education classes. Is

that correct?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken.

SENATOR MCCRACKEN:

Yes, sir.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator de1 Valle.

SENATOR dEL VALLE:

Did we change the language to ensure that the community-based

organizations who are currently providing adult ed services will

also be able to compete for the funding that will be available?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Mccracken?

SENATOR MCCRACKEN:

The language has not been changed at this point.

PRESIDING OFFICER: (SENATOR WATSON)

April 23, 1993
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Further discussion? Seeing none, the question isr shall Senate

Bill 950 pass. Those in favor will vote Aye. Opposed, vote No.

The voting is open. Have all voted who wish? Have a11 voted Who

Wish? Have a11 voted who wish? Have al1 voted who wish? Take the

record. On that questionr there are 27 Yes: 18 No, 10 voting

Present. Senate Bill 950, having not received the required

constitutional majority, is declared failed. Senate Bill 960.

Senator DeAngelis? Read the bill, Mr. Secretary.

SECRETARY HARRY:

Senate Bill 960.

(Secretary reads title of bill)

3rd Reading of the bill.

PRCSIDING OFFICER: (SENATOR WATSON)

Senator DeAngelis.

SENATOR DeANGELIS:

Thank you, Mr. President. Senate Bill 960 had been amended.

has become unamended. The bill simply allows the Auditor

General to conduct an investigation when there are allegations of

misfeasance. I urge the favorable support for Senate Bill 960.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Seeing none, do you wish to close? No. The

question is, shall Senate Bill 960 pass. Those in favor will vote

Aye. Opposed, vote No. The votlng is open. Have al1 voted Who

wish? Have a11 voted who wish? Have a11 voted who wish? Take the

record. On that question, there are 56 Yes, no voting No, no

voting Present. Senate Bill 960, having received the required

constltutional majority, is declared passed. Senate Bill 967.

Senator Hasara. Read the billr Mr. Secretary, please.

SECRETARY HARRY:

Senate Bill 967.

April 23, 1993

(Secretary reads title o: bill)

3rd Reading of the bill.
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PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara.

SENATOR HASARA:

Thank you, Mr. President. Senate Bill 967 adds to the Dental

Practice Act as one of the many violations, language that already.

exists in a11 of the other medical Acts, and it calls for one of

the violations being ''abandonment of a patientn. As I mentioned,

it's in a1l of the other Acts. This would solve the problem of a

situation in my district in which there Was abandonment of a

patient. I would ask for a favorable roll call.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Senator Raica.

SENATOR RAICA:

Thank you, Mr. President. A question of the sponsor.

PRESIDING OFFICER: (SENATOR WATSON)

She will yield, Senator Raica. Proceed.

SENATOR RAICA:

Senatorr Would you define ''abandonment'' in the case of a

dentist?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara.

SENATOR HASARA:

Obviously, Senator, the other Acts that already have this in

it have strictly defined. It will be defined in the Dental

Practice Act by the -- by the Department, and it will be geared

toward how a dentist Would abandon a patient. will be very

similar to the other Actsy but obviously it will only apply to

those things whlch a dentist would do.
'

PRESIDING OFFICER: (SENATOR WATSON)

Senator Raica?

PRESIDING OFFICER: (SENATOR WATSON)

Well, I have a real problem voting on that if I don't see it,
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especially when you say that they're qoing to vote -- or they're

qoing to put in things a dentist only -- or specify only the

things a dentist does. Abandonment is abandonment. My -- my

problem is, is what happens if -- nunber one, what happens if the

dentist dies?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara.

SENATOR RAICA:

No letters are sent out; that's number one. Number two, What

happens if the dentist, just on the window of his office, puts

down ''Wedre moving in the next six nonths, and we're not going to

be -- we're going to be at this other location''? This

speclfically says they shall notify in writing of each of their

patients' records. So he's going to mail tWo thousand patients a

thing that he's -- he's movlng the offiee or...

PRESIDING OEFICER: (SENATOR WATSON)

Senator Hasara.

SENATOR HASARA:

The original bill did require that; this does not require

this. The standards of the profession apply. Just as in the

other Acts, someone must take lt upon themselves to file a

complaint. The Board then assesses the standards of that

professlon to determine Whether that is abandonment or not.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Raica?

SENATOR RAICA:

One last point: I'm just reading here -- are We talking about

Commfttee Amendment No. 1r that eliminated all that?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara.
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No, Senator. It's Floor Amendment No. Tt gutted ehe bill.
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It addressed the concerns of al1 of the groups that were lnvolved

in this, and it it is only noW Floor Amendment No. 3, which

only does to the Dental Practic Act, Which -- what already exists

in the other Acts.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Rea?

SENATOR REA:

Question of the sponsor: please.

PRESIDING OFFICER: (SENATOR WATSON)

She will yield, Senator Rea. Proceed.

SENATOR REA:

Senator, I'm still not clear in terms of how the abandonment

of practice is defined. Now, Wculd that be by administrative

rules and -- or is that already defined someplace?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara?

April 1993

SENATOR HASARA:

Senator, each profession comes up with its own definition. The

Dental Society seemed to be rather surprised when they discovered,

in fact, that they did not have this in their Act as the other

practice Acts did. In talking to the physiclans, it has worked

very well with them. They consider abandonment a very, very

serious offense, and it -- it was agreed that this should be in

the Dental Practice Act. It is up to someone else to file a

complaint, and it's dealt wlth just as a1l of the other
violations, and there are many. I nean, I can read: ''Fraud ln

procuring the license'': ''Habitual intoxication or addiction to the

use of drugs''. I mean, all of these things rely on a complaint,

and then the Board handles the complaint and is the professional

regulatory board. And this would just apply as all of the other

violations now apply.

PRESIDING OFFICER: (SENATOR WATSON)
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Senator Rea?

SENATOR REA:

Well, Senatorr if -- if it's determined there's a violationr

then what would be the -- the penalty on this?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara.

SENATOR HASARA:

Againr it would apply just like any of the other violations.

The penalty Would depend on what the Board said the penalty was,

just as does now in a11 of the other - I believe it's

twenty-nine violations.

PRESIDTNG OFFICER: (SENATOR WATSON)

Senator Rea?

SENATOR REA:

To the bill, Mr. President: It seems to me that we should

know what that definition is and also what -- at least What is

going to be proposed, because as ue vote on this legislation, it's

very unclear as to, you know, what actually is, or hoW Would

be implemented. So, I'm simply going to vote No.

PRESIDING OFFICER: (SENATOR WATSON)

Further dlscussion? Seeing none, Senator Hasara, to close.

SENATOR HASARA:

Thank you, Mr. President. This language Was changed, in fact,

to address some of the concerns that have just been raised on this

bill. A11 it does is create one of another twenty-nine offenses

under the Dental Practice Act. It is up to the Board, in all of

these cases: to determine Whether or not there is a violation and

what the penalty will be. We are simply adding one. Let me tell

you the background of this: A dentist here in town did: in fact,

abandoned a practice. If that had occurred under any other Act,

there -- that board would have been able to discipline the doctor,

the podiatrist, or whatever profession this person had been in.
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The dentists saidr HWe bave no way to discipline this dentist for

abandoning a practice.'' That is wrong. As a matter of fact: this

dentist is back in the State of Illinois practicing dentistry

after abandoning a practlce here, and there is nothing now in the

1aw that permits us to discipline him in any way. So it is very

necessary, believe, that We do something to correct that problem

from ever having patients having to go through what some of the

constituents here went through. ask for a favorable vote. I

have amended this bill three times to answer the concerns in

committeer the concerns of the other professions. So I would ask

for a favorable vote.

PRESIDING OFFICER: (SENATOR WATSON)

The question is, shall Senate Bill 967 pass. Those in favor

will vote Aye. Opposedy vote No. The voting is open. Have a11

voted who wish? Have a1l voted Who Wish? Have al1 voted who

wish? Take the record. On that question, there are 38 voting Yes,

voting No, votlng Present. Senate Bill 967, having received

the required constitutional majority, is declared passed. Senate

Bill 1024. Senator Cullerton? I beg your pardon. Senator Jones.

Read the blll, Mr. Secretary.

SECRETARY HARRY:

Senate Bill 1024.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Jones..

SENATOR JONES:

Yeah. Thank you, Mr. President and Members of the Senate.

Senate Bill 1224 <sic> (1024) is a bill to be used for the City of

Chicago as it relate to the Municipal Code. They have a program

that they are Working on. I have discussed this with Senaeor

Philip; he's in agreement, and 1, ask for a favorable vote.
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PRESIDING OFFICER: (SENATOR WATSON)

Is there any discussion? Any discussion? Seeing none, the

question is, shall Senate Bl11 1024 pass. Those in favor will

vote Aye. Opposed, vote No. The voting is open. Have al1 voted

who wish? Have a11 voted who wish? Have a1l .voted who Wish? Take

the record. On that question, there are 55 voting Yea, Nay, l

voting Present. Senate Bill 1024, having received the required

constitutional majority, is declared passed. Senate Bill 1025.

Senator Jones. Out of the record. Senate Bill 1069. Senator

Mccracken? Out of the record. Senate Bill 1087. Senator

DeAngelis. Out of the record. We have completed the Calendar for

the fifth time. We deserve to give ourselves a hand. We're going

to go to Motions ln Writing to Reconsider the Vote on page

Page 22, mlddle of tbe page, Motions in Writing to Reconsider the

Vote. The first one is a motion made by Senator Watson and Fawell

on Senate Bill 129. And Senator Fawell, would you like to make

that motion? A1l right. The Secretary will make that motion.

Mr. Secretary?

SECRETARY HARRY:

Having voted on the prevailing sider I move to reconsider the

vote which Senate Bill l29 failed.

Filed by Senators Watson and Fawell.

PRESIDING OFFICER: (SENATOR WATSON)

Those in favor, say Aye. Opposed, Nay. The Ayes have it.

Okay. Senate -- Senate Bill 129, Motion to Reconsider. Senator

Fawell.

SENATOR FAWELL:

Thank you very much. Was not paying that great of

attention, I'm afraid, When this bill originally came up. I --

just heard a very small portion of it. I think it is a bill that
does need our consideration. think it -- upon further review,

it is a -- it is a good bill which should be passed, and I ask for
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a favorable vote. I don't know at this time if Senator Dudycz

would like to speak on it further. No. He says no. Al1 right. It

is the campaign -- the -- the campaign in the election. It deals

with ballots. It deals With allowing our men in service to -- to

vote. I think has received enough discussion in the past year

- -  past week, and I would ask for a favorable vote.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Senator Lapaille.

SENATOR LaPAILLE:

Thank you, Mr. President. Youlll notice that the previous

speaker did not mention what this bill does. What it does is

brings the Philippine-style election right here to hometown

Illinois. Wefll Wait a week, we'll wait two Weeksr to really know

who the winner of an election is, because What this bill does

and that's why it Was resoundingly defeated several days ago

allows you to count ballots for another week. So, both parties

can be hurt by such a bill. say that we should keep the same

type of electoral process that we've had in Illinois since the

inception of Illinois, and at the end of election nlghtg you know

who the winner is and who the loser is, and you don't bring

Philippine-style elections to Illinois, where you wait a week or

two and people are out there counting ballots and finding ballots

and mailing ballots in. I say we should defeat it again. We

defeated it several days ago, and I ask everyone in the Senate to

vote No.

PRESIDING OFFICER: (SENATOR WATSON)

A11 right. A point of clarification. This is a motion, and

we will vote on the motion to go back to that particular order of

Senate Bill 129. You Were discussing the merits of the billy and

this is just a motion at this point. So I think -- why don't We
take a vote on the motion and then go to debate the bill if the

motion prevails. The motion is to reconsider. Having voted on

April 1993
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the prevaillng side, Senator Fawell moves to reconsider the vote

by which Senate Bill 129 failed. On that question, a11 those in

favor, say Aye. Roll call has been asked. The question is, shall

we reconsider the vote by which Senate Bill 129 failed. Al1 those

in favor, vote Aye. Opposed, vote No. The voting is open. Have

al1 voted who wish? Have a11 voted who wish? Have a1l voted Who

wish? Take the record. On that question, 31 voting Yesr 21

voting 26 voting No, no voting Present. The motion prevails.

We Will now go to Senate Bill 129, 3rd Reading. The question

before the Senate is on Senate Bill 129. Senator Dudycz.

SENATOR DUDYCZ:

Thank you, Mr. President. I'm not going to repeat everything

said yesterday on it, just -- just one point. Those of us who

were here last year may recall Senate Bill 1, sponsored by then

Senate President Philip J. Rockr had the same provision, that We

are -- that the Chairman of the Democrat Party, my colleague and

friend on the other sider Senator Lapaille, is opposing. He had

the same provision for a primary election, which would actually

allow the ballots to be counted ten -- ten days after the

electionr rather than seven days. just seek your affirmative

support on this.

April 23, 1993

END OF TAPE

TAPE 4

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Luft.

SENATOR LUFT:

Thank you, Mr. President. I'm assuming this applies to al1
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elections. Is that correct?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Dudycz will yield.

SENATOR DUDYCZ:

Yes.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Luft?

SENATOR LUFT:

If so, then I Would a:k you to consider a thought When you are

about to vote for this. Wepre al1 State Senators and thousands

of people cast votes for us, so I'm not certain that this seven to

ten day -- and I don't care who's sponsoring thisr whether it was

Senator Rock or Senator Dudycz. But I want you to remember a

fact: that there are smaller units of government that only have

hundreds of people maybe vote. Can you imagine sitting around for

seven and ten days to find out if you've won an election for

township supervisor, fire district, or Whateverr where there Was

only a few hundred votes cast. And there are ballots out

there, that no one has any idea -- or they do have any idea how

they voted, you're effectively going to be sitting around in al1

small elections throughout this State waiting potentially to find

out Who the victor would be for at least a week. Just a thought.

Thanks.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Hendon.

SENATOR HENDON:

Thank you, Mr. President. This does -- a question to the

sponsor, or to the sponsors.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Dudycz will yield. Go ahead. Proceed.

SENATOR HENDON:

Senator Dudycz, does this apply to primary elections, as -- as
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well as general elections?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Dudycz.

SENATOR DUDYCZ:

Yes.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hendon.

SENATOR HENDON:

Then I'd like for each Senator in this room to just think for
a monent. In your primary, would you want to have to sit around

and wait seven to ten days to find out you won or lost? And in

the general election, if you're in a district that's about fifty

percent Republican and fifty percent Democrat, would you want to

Wait seven to ten days, while some absentee ballots can be

floatlng in the wind and anybody that's real smart and real clever

and -- and in a close election, can -- can tip that election

against you with these absentee ballots that are floating around?

I don't want it in Chicaço, because in Chicago -- has been

known for corrupt elections for the last four hundred years, and I

don't want to give them any other opportunity to steal an

election. So I ask you: Do you really want this?

PRESIDING OFFICER: (SENATOR WATSON)

Let's have a little order if we could pleasey and remember, we

did debate this bill yesterday. Senator Stern.

SENATOR STERN:

Mr. President and Membersr just to -- just to remind you

again: the reason that this is in the bill is because the Federal

Government has asked us to include it, in order to enable military

personnel and overseas individuals to vote. Now - we have to, as

county clerks, issue the application for absentee ballot

forty-five days ahead. Forty-five days ahead gives them time to

get it from Desert Storm or wherever and get back, if attention is

136



STATE OF ILLINOIS
88TH GENERAL ASSEMBLY

REGULAR SESSION
SENATE TRANSCRIPT

40th Legislative Day

paid. understand that the Federal Government Wants this, but

there are going to be incredible problemsy and think we should

examine it before we cooperate. First of all, you have a postmark

in London at 11 p.m. on election day. What time was that here?

What time was -- 10 p.m. in Saigon, here? I think you're going to

have litigation coming out your earsr and I think this is an

unfortunate bill, for those of us who stand for election, not to

know when you go to bed whether you kon or lost. I urge you to

vote this down again.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Lapaille.

SENATOR LaPAILLE:

Yes, Mr. President. Members should be aware, the pcstmark

requirement is exempted in this bill is exempted. So that

means somebody -- you could go find twenty military people and

have them vote six days later, send it in and defeat my good

friend, Senator Geo-Karis, let's say. If you had a Democrat and it

Was a close race, you find twenty peopley throw them in and throw

the ballots in seven days later. You exempted even the postmark

requirement. If you had a postmark requirement here, maybe

we'd say it was okay, because then the person would have had to

send the ballot in, postmarked, befcre the election night

midnight. But here it isr right on page thirty-five, for people

that read legislation: ''Except as otherwise provided in subsection

(b) of this Section, absent voter's ballots postmarked after 11:59

p.m...'' So, you've exempted the postmark requirement. So I'm

telling you - and you a1l know it too - we al1 have county clerks

out there, Democrat and Republicans; we a11 have employees that

work in county clerks' offices, and if there's a close election,

either party can be up to big shenanigans when you don't even have

a postmark requirement in there. Andr Waltery you know it's

exempted out. You exempted the postmark requirement out of this
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bill, so it's a free-for-all up to the Philippines election;

this ls what we're doing. Vote No.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Collins?

April 23, 1993

SENATOR COLLINS:

Question of the sponsor, because now...

PRESIDING OFFICER: (SENATOR WATSON)

Question...

SENATOR COLLINS:

was told that it -- that it was not exempted out. So he

didn't respond. So am I correct that -- that Gary is correct on

this?

PRESIDING OFFICER: (SENATOR WATSON)

Senator Dudycz.

SENATOR DUDYCZ:

The way staff explains it, it was never the intent to exempt

or to remove the postmark, number one. May I finish, please? And

the way is explained, that it is explained elsewhere in the

Statute. If clarifying language needed, can always -- be

done in the House, and I would like to also wonder what Chairman

Lapaille has against the Philippine people. Keeps bringing them up

and keeps talklng negatively about them.

PRESIDING OFFICER: (SENATOR WATSON)

Further discussion? Senator Collins.

SENATOR COLLINS:

Yeah. NoW -- listen, I'm sure that you've been here long

enough to know that the exempt -- you exempt the postmark date

out of this bill -- this -- this is the most important feature of

this whole thing. There is just no way you're going to open up an
election to the point where there's no postmark. And you know

what's going to happen. I know what's going to happen in close

races around this State. don't thlnk you should -- I mean, you
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should take this thing out of the record and -- and -- andr you

know, and forget it. You -- you know -- you know you're being

unfair here. You're being unfair to the citizens of this State.

That's rldiculous, to say that you can vote up to ten days and you

can go out and. find as many votes as you wantr to turn the

election whichever Way you want to do That's just unfair and

undemocratic.

PRESIDING OFFICER: (SENATOR WATSON)

Seeing seeing no further discussion, Senator Dudycz, to

close.

April 23, 1993

SENATOR DUDYCZ:

Well, Mr. President, never been the intent of the

sponsor to -- to allow people to vote after the -- the postmark

date and if if -- although staff tells ne that the other side

is incorrect in their assertion. But if -- but if by some remote

possibility you are correct, we will amend it in the House. I

seek your affirmative vote.

PRESIDING OFFICER: (SENATOR WATSON)

The question is, shall Senate Bill 129 pass. Those in favor

will vote Aye. Opposed, vote No. The voting is open. Have al1

voted who wish? Have al1 voted who wish? Have a11 voted Who

wish? Have a1l voted who wish? Take the record. On that

question, there are 28 voting Yes, 28 voting No, 1 voting Present.

Senate Bill 129, having not received the required

constitutional majority, is declared failed. On Motions in

Writing to Reconsider the Vote, Senate Bill 990. Mr. Secretary,

would you read the motion?

SECRETARY HARRY:

Having voted on the prevailing side, I move to reconsider the

vcte by which Senate Bill 990 was passed.

Filed by Senator Karplel.

PRESIDING OFFICER: (SENATOR WATSON)
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Senator Karpiel.

SENATOR MARPIEL:

Well, thank you, Mr. President. There are several of us on

this side of the aisle Who -- who I don't know, frankly, where we

Were when this bill was called or why we didn't hear. but we

have a problem with this bill and would like to have it recalled

so that we can be recorded as -- and have a different vote.

Thank you.

PRESIDING OFFICER: (SENATOR WATSON)

A1l those favory say Aye. Opposedr Nay. The motion -- I

beg your pardon -- under discussion? Senator Thomas Dunn.

SENATOR T. DUNN:

just want to address the motion for a minute and say to

Senator Karpiel that I understand. No -- no objection.

PRESIDING OFFICER: (SENATOR WATSON)

Having voted on the prevaillng side, Senator Karpiel moves to

reconsider the vote by which Senate Bill 990 passed. All those in

favor, say Aye. Opposed, Nay. The motion carries. And now the

question before the Senate is, shall Senate Bill 990 pass. I beg

your pardon. Mr. Secretary, would you read the bill.

SECRETARY HARRY:

Senate Bill 990.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

The questlon is -- any discussion? Senator Dunn. Thomas

Dunn.

SENATOR T. DUNN:

Yes. It was not ny intent to infer that this bill should die

by my not objecting to the Motion to Reconsider. It was clear
that some of the people didn't understand what this bill does and

they voted for it by mistake. Let me explain to you what the bill
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dces, in hopes that you will continue to vote for This is

permissive legislation. Permissive. It takes the fire

protection's own vote to do thls to themselves. And what it

basically does is the same thing that we do under the Municipal

Code in fire protection districts. So I urge an Aye vote.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Senator Raica?

SENATOR RAICA:

Thank you, Mr. President. Just for the Members on both sides

of the aisle, the proponents are still the Associated

Firefighters, the AFL-CIO: and Chicago Firefighters' Local 2. And

will stand in support With Senator Thomas Dunn on this matter.

PRESIDING OFFICER: (SENATOR WATSON)

Aprll 23, 1993

Further discusslon? Senator Karplel?

SENATOR KARPIEL:

Well, thank you, Mr. President. Sort of in response to Senator

Raica, for those of you on both sides of the aisle, the opponents

are still the Assoclation of Fire Protection Districtsr Illinois

Fire Chiefs, and Illinois Firefighters' Association. understand

this bill is permissive, and really isn't a11 that bad. --

it's simply that our fire protection districts in some of our

communities have opposed the concept of this bill for a long time,

and there are several of us that would like to at least be

recorded as voting Nô.

PRESIDING OFFICER: (SENATOR WATSON)

The question is, shall Senate Bill 990 pass. Senator Dunn may

close, if he likes.

SENATOR T. DUNN:

Thank you, Mr. President. I just Want to adopt Senator

Karpiel's arguments that it is permissive, and it's really not a

bad bill.

PRESIDING OFFICER: (SENATOR WATSON)
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Okay, the question is -- any further discusslon? Senator

Luft. No, he was closing, Senator Luft. The question is, shall

senate Bill 990 pass. Those in favor will vote Aye. Opposed,

vote No. The voting is open. Have all voted Who wish? Have a11

voted who wish? Have al1 voted who wish? Take the record. On

that question, there are 32 Yes, 19 Nor no voting Present. Senate

Bill 990, having received the required constitutional majority, is

declared passed. ...tmicrophone cutoffl...is the anticipated last

order of business, I believe, and what we will do is invoke what

most of us remember as the Donnewald Rule. This is Consideration

Postponed. It's on page 21 at the bottom of the page. What we'll

do is the sponsor -- this is legislation, obviously, that's been

heard before. The sponsor Wished to put it on Postponed

Consideration. What we'll do is allow the sponsor of the bill to

have one ninute to explain the vote -- explain the bill, and we'll

have one opponent with one minute to objectr and take a roll call.
The bill's been debated before, and most of us probably know What

we want to do. If a1l Members would be in their seat, we'll go

through this right quickly, because we want to be out of here by

1:47. Senate Bill Senator DeAngelis. Read the bill, Mr.

Secretary.

SECRETARY HARRY:

Senate B111 5.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator DeAngelis.

SENATOR DeANGELIS:

Thank your Mr. President. This is the bill that freezes -- the

bill that freezes the senior's assessed valuation. The bill

received twenty-nine votes. At that time there Were several people

missing. Hopefully we'll get the required thirty today.
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PRESIDING OFFICER: (SENATOR WATSON)

Senator Weaver, for what purpose do you arise?

SENATOR WEAVER:

.. .tmicrophone cutoffl...of personal privilege.

PRESIDING OFFICER: (SENATOR WATSON)

Personal privilege. Please state your point.

SENATOR WEAVER:

You're in the Chair, and you can kind of control the flow

here. So I object. think someone else çhould get in the Chair.

PRESIDING OFFICER: (SENATOR WATSON)

Objection overruled. Senator Welch?
SENATOR WELCH:

Thank you, Mr. Presldent. I think that the reason got

twenty-nine votes is that people realized what Was in this bill.

And what the bill does is remove a current hold harmless provision

that was put into the bill by -- by Senator Rock when We gave a

homestead exemption up ln the Chicago area. What the bill is

going to do shift money from other school districts to Cook

County, and the Chicago area in particular, and I think that's why

didn't get the -- the support that Senator DeAngelis thinks

should have. This is a bill that's going to hurt school districts

downstate and in other parts of the State. I'd urge a no vote.

PRESIDING OFFICER: (SENATOR WATSON)

No closing, so we will go right to the... The question is,

shall Senate Bill 5... Senator DeAngelis, for what purpose do you

arise?

SENATOR DeANGELIS:

I Will I will go ahead and not close: but I have to tell

you, someone can make an erroneous statement just like that and if

the sponsor does not have an opportunity to respond to it, you're

dead in the Water. So you're opening up an opportunity for anybody

to make any statement they want.
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PRESIDING OFFICER: (SENATOR WATSON)

You're right. Youlre correct, Senator. Would you like to

close?

SENATOR DeANGELIS:

I'm -- I'm going to respond to his charge.

PRESIDING OFFICER: (SENATOR WATSON)

Go right ahead, Senator.

SENATOR DeANGELIS:

Welly Senator Welchy that Would be true if you made the

assumption that in in Cook County or downstate... No, the

assumption is that the assessed valuation would gc up downstate

and would not go up in Cock County. The fact of the matter isy

Cook County's assessed valuation, in many instances, has been

rising far more, and it Will still continue to rise.

PRESIDING OFEICER: (SENATOR WATSON)

The questlon isr shall Senate Bill 5 pass. Those in favor

will vote Aye. Opposed, vote No. The voting is open. Have a11

voted who wish? Have a11 voted who wish? Have all voted who

wish? Take the record. On that question, there are 33 Yes, 22

No, voting Present. Senate Bill having received the required

constitutional majcrityr is declared passed. Senate Bill 17.

Senator Cullerton. Mr. Secretary, read the bill, please.

SECRETARY HARRY:

Senate Bill 17.

(Secretary reads title of bi11)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Cullerton.

SENATOR CULLERTON:

Thank you, Mr. President and Members of the Senate. This bill

is cosponsored by Senator Geo-Karis and myself. It came to my

attention from one of his -- from a man who is a lawyer in her
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district, and we presented the bill in Representative -- Senator

Barkhausen's committee, and it received the approval of the

committee. And we d1d amend it, at the recommendation of Senator

Barkhausen: to change the effective date, so it's prospective

oniy. What the bill does is to abolish the Rule of 786s as it

affects residential mortgage contracts and loans. The Rule of

78's is a method by which interest is calculated when someone

prepays their mortgage. It's an antiquated and outdated method by

which interest is calculated. It was done and invented before we

had calculators and computers, and now virtually every lender uses

the actuarial method of calculating interest. There are no banks

that I know of that even use this anymore. Even Household Finance

does not use this anymore - they are in favor of the bill. As

indicated, I do have support on both sides of the aisler and I

would ask for an Aye vote.

PRESIDING OFFICER: (SENATOR WATSON)

Is there any discussion? Any discussion from the opponents?

Seelng noner Senator Cullerton, to close lf he -- if he wishes.

SENATOR CULLERTON:

Just ask for a roll call.

PRESIDING OFFICER: (SENATOR WATSON)

Thelquestionxkisy.shall Senate Bill 17 pass. Those in favor

will vote Aye. Opposed, vote No. The voting is open. Have a1l

voted who wish? Have a1l voted who wish? Have a1l voted who

wish? Take the record. On that question, there are 35 voting

Yes, 19 No: 1 voting Present. Senate Bill 17, havinç received the

required constitutional majority, declared passed. Senate Bill
26. Out of the record. Senate Bill 228. Senator Hasara. Read

the bill, Mr. Secretary.

SECRETARY HARRY:

Senate Bill 228.

(Secretary reads title of bill)
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3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara.

SENATOR HASARA:

Thank you, Mr. President. This bill was debated at great

length a couple of days ago. would like to -- to mention just a

couple of things that -- had been problems for some of the

Members, will address briefly. Eirst of all, my two major
reasons for proposing this legislation were access in rural health

areas, and Senator Trotter and others as a cosponsor in the inner

city areas, and also to address the issue of health care reform as

relates to cost. would like to mention that the Hospital

Association has always been neutral on this bill. As a matter of

fact, requlred in the legislation, four of the ten demonstrations

will be handled by hospitals, so they will play a very actlve role

in four of the demonstration projects. I hope that answers some of

the concerns. would also like to say -- to remind you that no

one is forcing people to go to these centers. I think sometimes

we don't give people enough credit for knowing that they have the

right to choose where they want to go to have a baby. This gives

them another option in a range of services, but for many womenr

it's the only option that they might have.

PRESIDING OFFICER: (SENATOR WATSON)

Okay, thank you. Now We have one opponent. And, Senator

Raica: you're speaking for the opponents. Senator Raicar one

minute.

SENATOR RAICA:

One minute?

PRESIDING OFFICER: (SENATOR WATSON)

That's what we agreed to earlier. We...

SENATOR RAICA:

A1l right, go ahead. We'11 try it. Ladies -- thank you, Mr.
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- - hello. Thank you, Mr. President, Ladies and Gentlemen of the

Senate. What Want everybody to remember, this is the bill

that we dealt with before. In -- in the opening statement, Senator

Hasara mentioned the problem ''health care costs''. Ladies and

Gentlemen, let's not put a dollar figure on an unborn baby's life,

please. There's a couple of points I Want you to understand in

this proposed legislation. Number one, the birthing center -- or

the hospital must be fifteen minutes the birthing center has

to be fifteen minutes from a hospital. Ladies and Gentlemen,

there's two conflicting statements in this area, and the reason

I'n stating that is very simple: in one area of the proposal,

says that that hospital has to be fifteen minutes away; in another

area, it states that that -- that -- that patients should be

transported to the ''appropriate''. What that neans is, there is a

possibility that that baby is going to go to a hospital -- or that

mother is going to go to a hospital that cannot take care of the

emergency. The City of Chicago put that amendment in there,

because they know they have that problem. There are problems in

rural areas where fifteen minutes to -- to -- to that hospital,

they get there and that hospital can't accept that woman; they

cannot handle that emergency. We're going to run into a problem

with this. This 'is very bad piece of legislation for that unborn

child. I solicit your No vote.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hasara, to close.

SENATOR HASARA:

Very briefly. apologize, Senator. I'm used to the House

where we went on for hours. I did forget about the one-minute

rule. I apologize for that. I'd just like to say, each birthing
center will have an arrangement - a pre-agreed arrangement - with

the hospital who must be required to handle emergency situations.

Remember, the prenatal care aspect of birthing centers also: when

Apkil 23, 1993
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you're decidin: hoW to vote on this. I ask for a favorable vote.

It's an idea vhose time has come.

PRESIDING OFFICER: (SENATOR WATSON)

The question is, shall Senate Bill 228 pass. Those in favor

will vote Aye. Opposed, vote No. The voting is open. Have a11

voted who wish? Have a1l voted who wish? Have al1 voted Who

wish? Take the record. On that questlonr there are 27 votlng

Yes, 22 voting No, 5 Present. Senate Bill 228, having not

received the required constitutional majority, is declared failed.

On Senate Bill 430. Senator Fawell? What We have is -- for those

new Members, We do have a timer behind us. The yellow light means

one minute left, and then when the red light comes on that means

one minute has expired. Senator Hendon. So, just keep an eye on

the light behind us and we'll make -- make up some time here. Yes.

Senator Fawell, do you Wish this bill to be called? Senator

Fawell.

April 23, 1993

SENATOR FAWELL:

Mr. President, is 4:46. On condition that you and I split

the pot, I will table my bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Demuzio, for what purpose do you arise?

SENATOR DEMUZIO:

To -- continuing that parliamentary dialogue that you got us

intor some of us can't see that light because of the glare.

PRESIDING OFFICER: (SENATOR WATSON)

When's Demuzio's next bill? Having heard Senator Fawell's

motion to table her bill, is there any objectlon? Motion prevails.

The bill is tabled. House -- Senate Bill 997. Senator Klemm. Read

the bill, Mr. Secretary.

SECRETARY HARRY:

Senate Bill 997.

(Secreeary reads title of bill)
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3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Klemm.

SENATOR KLEMM:

Thank you, Mr. President and Ladies and Gentlemen of the House

<sic> (Senate). This is the waiver request where the school

boards, after they have an alternate plan that would be an

effective -- well, let me start a1l over. This would allow school

boards that provide an effective alternate plan to address the

intent of a provision to be waived under our school codes, and it

requires that the school board would have to hold a public hearing

and give the people affected in the community an opportunity to

comment on these waivers. It would also require that the waiver

request does not violate any State or federal law. We talked

about this beforer but S/nate Amendment No. exempts a few things

that the waiver request would not allow, and that's teacher

tenure, evaluation, dismissals, the school report cards, the State

assessment procedures; these are items that they cannot change.

In talking to the State Board of Education, who had originally

opposed the bill, we reached agreement. Theylve lifted their

oppositionr and what we're doing ls going to make the waiver a

part of the school improvement plan and also require that the

State Superintendent or his designee be the one to grant or deny

the waiver request. As you know, almost ninety percent of a11

improvements from schools cone from the classroon, and I think

this is a chance for the school superintendents, the teachers, and

the community can do some good things. do ask for your support.

PRESIDING OFFICER: (SENATOR WATSON)

You know, this is a good exercise for the forner House

Members, isn't it? Senator Berman.

SENATOR BERMAN:

Thank you, Mr. Preskdent. I rise in opposition to the bill.
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The -- as the b1l1 stands, the State Board is still opposed: and

it's no better today than it was two days ago. Howevery Senator

Klemm does -- say that he's sugçesting a change. Ladles and

Gentlemen, the change makes the bill even worse. We passed a bill

two years ago three years ago - unanimously out of this -- out

of this Body dealing with incentives and accountability. was

b0th business and educators that put that bl11 together. This

suggested change - and I haven't seen the Wording - would -- would

allow exemptions from the Accountability Act that the State Board

Superintendent or his designee could waive. We passed an

Accountability Act to require accountabllity not to allow

waivers. So I think that that's even a worse reasan to vote for

today than two days ago. Going... (microphone cutoffl... al1 of

Chicago school reform could be voided voided if the State

Superintendent or his designee wanted to waive those. This is a

terrible bill. We're here to pass bllls and have them enforced.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Klemm, you wish to close?

SENATOR KLEMM:

Well, just briefly to correct the previous speaker. In the
Accountability Act, there a'lready is a provision for waivers, so

therefore, this does not change what he's indicating, and

the State Board does now not oppose the bill. I do ask for your

support.

PRESIDING OFFICER: (SENATOR WATSON)

The question is, shall Senate Bill 997 pass. Those in favor

will vote Aye. Opposed, vote Nay. The voting is open. Have a1l

voted who wish? Have a11 voted who wish? Have a1l voted Who

wish? Take the record. On that questionr there are 28 Yes, 26

No, no voting Present. Senate Bill 997, having not received the

required constitutional majority, is declared failed. Senate Bill

1042. Senator Petka? Read the bill, Mr. Secretary.

April 23, 1993
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SECRETARY HARRY:

Senate Bill 1042.

(Secretary reads title of bill)

the bill.3rd Readinç of

PRESIDING OFFICER: (SENATOR WATSON)

Senator Petka?

SENATOR PETKA:

Thank you very much, Mr. President and Members of the Senate.

When this bill was called beforer it uas subject to extensive

debate. Just to remind the Membership that what this bill does is

basically prohibit marriages between the same sex. Also it

defines what a male and a female I might point out that even

though the opponents stated that this bill isn't necessary, and

perhaps by implication under Illinois 1aw this may be the caser

what I'n suggesting to you is that this is a public policy

statement that absolutely, in light of current events, is

absolutely necessary to be made at this time. I would solicit an

Aye vote.

PRESIDING OFFICER: (SENATOR WATSON)

Any discussion? Senator Carroll. One minute.

SENATOR CARROLL:

Thank you, Mr. President, Ladies and Gentlemen of the Senate.

As had said when the bill was up the first time, that this a

silly Act. The 1aw already - the law already says that a

marriage in Illinois is valid only if between a man and a woman.

The only exemptions are an exemption in the case where a

marriage already between a man and a woman, and they said it's

prohibited even if it's between a man and a woman if, for example,

it's uncle: niece, brother, sister, other blood relatives or first

cousins. This is absolutely unneeded legislation. There is

nothing in here that defines what is a man or what ts a woman, and

several people have sald to me if there was, they wanted to be the
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inspector under that kind of an Act. But this is absolutely

ridiculous. The law already says that it has to be between a man

and a woman, and the only prohibitions are when it's dealing

between a man and a woman, and in those instances I mentioned,

even then they cannot get married. would urge its defeat.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Petka, to close.

SENATOR PETKA:

Thank you again, Mr. President. The line of the marriage

or of the Act that was referred to reads as follows: ''A marriage

between a man and a woman licensed, solemnized and registered as

provided in this Act is valid in this State.'' believe that the

insertlon of the ward f'only'' was a -- was a distortion. I believe

that this language sends -- sends an unequlvocal, absolutely total

message of what the public policy in the State has been and shculd

be. I urge an Aye vote.

PRESIDING OFFICER: (SENATOR WATSON)

The question is, shall Senate Bill 1042 pass. Those ln favor

will vote Aye. Opposed, vote Nay. The voting is open. Have al1

voted who wish? Have a1l voted who wish? Have a11 voted Who

wish? Take the record. On that question, there are 33 voting

Yes, 20 voting No, 2 voting Present. Senate Bill 1042, having

received the required constitutional majorityy is declared passed.
Senate Bill -- Senator Cullerton, for what purpose do you arise?

Senator Cullerton.

SENATOR CULLERTON:

The verification, please.

PRESIDING OFFICER: (SENATOR WATSON)

Okay. Senator Cullerton has requested verification. Will all

the Senators be in their seat? The Secretary will read the

affirmative votes.

April 23, 1993
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The following voted in the affirmative: Barkhausen,

Burzynski, Butler, Cronin, DeAngelis, Donahue, Dudycz, Ralph Dunnr

Fawellr Fitzgerald, Geo-Karisr Hasara, Hawkinson, Karpiel: Klemm,

Lauzen, Madigan, Mahary Maitland, Mccracken, O'Daniel, O'Malley,

Peterson, Petka, Raica, Rauschenberger, Rear Sieben, Syverson,

Watson, Weaver, Wocdyard and Mr. President.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Cullerton, do ycu question the presence of any Member?

Senator Cullerton?

SENATOR CULLERTON:

Senator Barkhausen.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Barkhausen in the Chamber? Senator Barkhausen? He's

tn the phone b00th.

SENATOR CULLERTON:

Senator Hawkinson.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Hawkinson? Senator Hawkinson? Senator Hawkinson.

Remove him. Any others?

SENATOR CULLERTON:

Senator Rea.

PRESIDING OFFICER: (SENATOR WATSON)

He's in his seat.

SENATOR CULLERTON:

Senator O'Daniel.

PRESIDING OFFICER: (SENATOR WATSON)

He's also in his seat.

SENATOR CULLERTON:

No further questions.

PRESIDING OFEICER: (SENATOR WATSON)

On a verified roll call, the Ayes are the Nays are 20,

voting Present. Senator Hawkinson has returned. So nowp on a
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verified roll call, the Ayes are 33: the Nays are 20, 2 voting

Present. Senate Bill 1042, having received the constitutional

majority required, is declared passed. Okay. Senate Bill 1064.

Senator Palmer? Read the -- read the bill, Mr. Secretary: please.

SECRETARY HARRY:

Senate Bl11 1064.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Palmer?

SENATOR PALMER:

Thank you, Mr. President. The General Assembly has created,

and supported over many years, enterprise zones to direct

resources to underserved areas. Senate Bill 1064 recognizes the

pivotal role of financial institutions in providing the capital

necessary for growth by creating the Federal-state Community

Development Board to capture any federal funds that may be

directed to Illinois and serve as a clearinghouse to aid in

creating new businesses and workforce opportunities in underserved

areas. I ask for your support for this very important bill.

PRESIDING OFFICER: (SENATOR WATSON)

Is there any opposition? The question is -- Senator is

there -- go ahead with the -- the question? The question lsz shall

Senate Bill 1064 pass. Those in favor, vote Aye. Opposed, vote

Nay. The voting is open. Have a1l voted who wish? Have a11

voted who wish? Have a11 voted who wish? Take the record. On

that question, there are 23 voting Yes, 22 voting No, 12 voting

Present. Senate Bill 1064, having not received the required

constitutional majority, is declared failed. Senate Bi11 1077.

Senator Petka. Read the bill, Mr. Secretary.

SECRETARY HARRY:

Senate Bil1 1077.
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(Secretary reads title of bill)

of *he bill.3rd Reading

PRESIDING OFFICER:

Senator Petka.

SENATOR PETKA:

Thank you again, Mr. President, Members of the Senate.

just afraid that the -- the volume of the arguments the last time
drowned out the merits of this bill. This -- this bill will

permit, not mandate, the Department of Corrections to enter into

privatization agreements with private enterprise for the

eonstructlon and operation of prisons. will also permit, but

not mandater inmates - nonviolent offenders - to work in private

settings and also to work in the construction and possible

expanslon of prisons. These prisons can only -- only be opened if

they meet minimum Department of Corrections' standards as far as

safety. The supervision of the inmates is provided for in the

Statutes. The offenders who will be eligible for this program are

going to be screened, as they are correctly -- at the current

time. But most importan*ly - most importantly - we are going to

begln a rehabilitation process, and in the process, save the State

money save the State money. We keep on talking about spending

Ronies for building of prisons; we can't afford to do it. Mr.

President and Members of the Senate, we passed an early release

bill last week that -- that 1et prisoners out early. I

submit to you, let's pass this bill so that if we have to build

more prisons, they can be done a cost-efficient manner.

PRESIDING OFFICER: (SENATOR WATSON)
Thank you. There are three lights on, and Senator Rea's light

was first. So# 1111 call on Senator Rea. Senator Rea?

SENATOR REA:

Thank you, Mr. President. This bill has not changed any.

We've got a serious problem of overcrowded conditions. This is not

(SENATOR WATSON)
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one of the recomnendations of being able to deal with the prison

population. We have a high percentage of unemployment in this

State, where we do have the employees. In fact, this would

replace with lower-paid workers. There's also the liability b1t

in terms of unanswered legal questions about who is responsible

when an inmate dies or is seriously injured. The bankruptcy

situation recently we had in Pennsylvania: a private company that

- -  went bankrupt, creating a legal and public-safety nightmare.

The labor here that is used to build the prisons. The construction

quality ls poor. If this is such a great bill, then why aren't

other states doing this? There are very few. and their experience

has been very bad. And 1et me also call your attention to the

fiscal note that was prepared by the Department of Corrections,

and in here: they have said themselves, ''Most research has failed

to show any long-term savings from the privatization of

correctional centers, and a number of privately operated prisons

have experienced significant security problems.'' I ask for a No

vote.

PRESIDING OFFICER: (SENATOR WATSON)

Okay. Senator Petka, to close, briefly.

SENATOR PETKA:

Welly I'm just going to comment upon the fiscal note very,
very briefly. The Department of Corrections issued a fiscal note

in connection with the reinstallation of electric chair, and the

figure was six digits. Now, I can tell you, a high school senior

can build an electric chair for less than a thousand dollars. So,

you know, let's let's not kid ourselves let's not kld

ourselves. This bill is going to save money for the people of the

Stater and I'm tellin: you, folks, that if you think that I'm

going to 1et violent offenders run in your communities, you're

simply out of your tree. We're going to talk about people Who

have to be taught the relationship between .-- or cause a working

April 1993
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relationship between working and eating. That's all this bill is

going to do. It will save us money and -- and make prisoners do

something productive for once in their lives.

PRESIDING OFFICER: (SENATOR WATSON)

The question is, shall Senate Bill 1077 pass. Those in favor

will vote Aye. Opposedr vote No. The voting is open. Have al1

voted who wish? Have a1l voted who wish? Have a11 voted who Wish?

Have a1l voted who wish? Have all voted who wish? Take the

record. On that question, there are 29 voting Yes, 27 voting No,

no voting Present. Senate Bill 1077, having not received the

required constitutional majorityr is declared failed. Senate Bill

1082. Senator DeAngelis. Read the billr Mr. Secretary.

SECRETARY HARRY:

Senate Bi11 1082.

(Secretary reads title of bill)

3rd Reading of the bill.

PRESIDING OFFICER: (SENATOR WATSON)

Senator DeAngelis, one minute.

SENATOR DeANGELIS:

Thank you, Mr. President. I Would like to have a point of

personal privilege after this bill. This bill is simply the

election -- elimlnaylng the election of the UI Trustees and making

them an appointed board. It was an issue that was well debated.

PRESIDING OFFICER: (SENATOR WATSON)

Senator Demuzio, any further discussion?

SENATOR DEMUZIO:

Well, thank you. I -- I rise in opposltion. We ought not to

be taking the trustees out of the elective process. This would

allow the every special interest to go downstairs and

buttonhole the Governor about his or her particular appointee that

he -- that he might want to appoint, and I think it's highly

political in the appointment process. think that in the public
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domain with the elected process, makes it more accountable, and I

would rlse in opposition.

PRESIDING OFFICER: (SENATOR WATSON)

Senator DeAngelis, to close.

SENATOR DeANGELIS:

Well, to the coneraryr this makes it less political; however,

ought to point out, this will not occur until after the next

gubernatorial election. And would like to have a point of

personal privilege after the roll call.

PRESIDING OFFICER: (SENATOR WATSON)

The question isr shall Senate Bill 1082 pass. Those in favor

will vote Aye. Opposedy vote Nay. The voting is open. Have al1

voted who wish? Have al1 voted who wish? Have a1l voted who Wish?

Take the record. On that question, there are voting Yes, 25

voting No, and no voting Present. Senate Bill 1082, having

received the required constitutional majority, ls declared passed.
On a point of personal privilege, Senator DeAngells.

SENATOR DeANGELIS:

Thank you for that vote, but I would like -- I'd llke leave of

the Body that the Senate stand in recess till 3:18, at which time

we will adjourn.

PRESIDING OFFICER: (SENATOR WATSON)

April 23, 1993

Resolutions, Mr. Secretary.

SECRETARY HARRY:

Senate Resolution 295, offered by Senators Mahar: DeAngelis

and Shaw.

And Senate Resolution 296, offered by Senators Lapaille,

Carroll, Berman and Stern.

They're both congratulatory, Mr. President.

PRESIDING OFFICER: (SENATOR WATSON)

Consent Calendar.

SECRETARY HARRY:
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Senate Resolution 297 is offered by Senators DeAngelis and

Lapaille.

It's substantive.

PRESIDING OFFICER: (SENATOR WATSON)

We will now proceed to the Order of Resolutions Consent

Calendar. With leave of the Body, we will add HJR 25 and 26 to

those, and Senate Resolution 295 and 296 will be added to the

Consent Calendar. Mr. Secretary, have there been any objections

filed to any resolution on the Consent Calendar?

SECRETARY HARRY:

No objections have been flled, Mr. President.

PRESIDING OFFICER: (SENATOR WATSON)

Is there any discussion? If notr the question is, shall the

resolutions on the Consent Calendar be adopted. A11 those ln

favor, say Aye. Opposed, Nay. The motion carries, and the

resolutions are adopted. Messages from the House.

SECRETARY HARRY:

A Message from the House by Mr. Rossip Clerk.

Mr. President - am directed to inform the Senate that

the House of Representatives has passed bills the following

titles, in the passage of which am instructed to ask the

concurrence of the Senate, to wit:

House Bills 208, 295, 298, 318, 497, 701, 724, 787,

1542 and 1560.

Passed the House, April 23rd, 1993.

We have like Messages on House Bills 44, 300: 521, 730, 742:

1347, 1704, 2073, 2132, 2264.

And another Message: House Bills 749, 786, 909: ll8 -- or

1118, 1319, 1450, 1631, 1786 and 2053.

A11 passed the House, April 23rd, 1993. From Anthony D. Rossi,

Clerk of the House.

PRESIDING OFFICER: (SENATOR WATSON)
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House Bills lst Reading.

SECRETARY HARRY:

House Bill 304, by Senator Lapaille.

(Secretary reads title of bill)

House Bill 40.9, Senator Jones.

(Secretary reads title of bill)

House Bill 482, by Senator Fawell.

(Secretary reads title of bill)

House Bi1l 494, Senator Raica.

(Secretary reads title of bill)

House Bill 532, by Senator Watson.

(Secretary reads title of bill)

Hcuse Bill 544, by Senator Sieben and others.

(Secretary rçads title of bill)

House Bill 712, Senator Demuzio.

(Secretary reads tltle of bill)

House Bill 767, Senator Barkhausen.

(Secretary reads title of bill)

House Bill 791, SenaEor O'Malley.

(Secretary reads tltle of bill)

House Bi11 902, Senator Cullerton.

(Secretary reads title of bill)

House Bill 1053, Senator Palmer.

(Secretary reads title of bill)

House Bl1l 1256, Senator Cronin.

(Secretary reads title of bill)

House Bill 1355, Senators Cronin and Trotter.

(Secretary reads title of bill)

House Bill 1717, Senator Palmer.

(Secretary reads tltle of bill)

House Bill 1740, Senator Woodyard.

(Secretary reads title'of bill)
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House Bill 1792, Senator Watson.

(Secretary reads title of bill)

House Bill 1816, Senator DeAngelis.

(Secretary reads title of bill)

House Bill 1938, Senator Jones.

(Secretary reads title of bill)

House Bill 1941, Senator Raica.

(secretary reads title of bill)

House Bill 1985, Senator Watson.

(Secretary reads title of bill)

House Bill 2194, Senator DeAngelis.

(Secretary reads title of bill)

House Bill 2205, Senator Carroll.

(Secretary reads title of bill)

House Bill 2282, Senator Watson.

(Secretary reads tltle of bill)

House Bill 2308, Senator Cronin <sic> (Cullerton).

(Secretary reads title of bill)

And House Bill 2336, by Senator Topinka.

(Secretary reads title of bill)

lst Reading of the bills, Mr. President.

PRESIDING OFFICER: (SENATOR WATSON)

Ts there any further business to come before the Senate? If

not, MayeBeth Hadfield is the offtcial timer for the day, and

Senator Weaver moves that the Senate stand adjourned until 12 noon

the hour of noon on April 27th. The Senate will stand

adjourned, at 2:06.

161



IN<

REPORT: TIFLDAY
PAGE: 001

STATE OF ILLINOIS
88TH GEMERAL âSSEHBLY

SEMATE
DAILY TRZNSCRIPTION OF DEBZTE INDEX

APRIL 23, 1993

HB-0057 FIRST REZDIMG
HB-018k FIRST READING
HB-0188 FIRST REZDING
HB-030% FIRST READING
H8-0332 FIRST REZDING
HB-O3kk FIRST READING
HB-0V09 FIRST READIKG
HB-0k12 FIHST READIMG
HB-0V76 FIRST READIMG
HB-0k82 FIRST READIMG
HB-0k9R FIRST READIMG
H8-0532 FIRST REZDIMG
H8-0539 FIRST READIMG
HB-05VR FIRST READIMG
HB-0609 FIRST REZDIèIG
HB-0630 FiRST READIMG
HB-06k8 FIRST READIMG
H8-0655 FIRST READIMG
H8-0699 FIRST READIMG
HB-0712 FIRST REâDIMG
H8-0767 FIRST READIMG
HB-0791 FIRST READING
HB-0902 FIRST READIMG
H8-0957 FIRST READIMG
HB-1053 FIRST READIVG
HB-:102 FIRST READIMG
H8-1229 FIRST REZDING
H8-1239 FIRST REZDIMG
H8-1256 FIRST READING
H8-1355 FIRST READING
HB-1k78 FIRST REZDILIG
HB-1V88 FIRST READIMG
HB-1591 FIRST REZDIMG
HB-161R FIRST READIMG
H8-1625 FIRST REZDiMG
HB-16M7 FIRST READIMG
HB-1717 FIRST READIMG
HB-1723 FIRST READIMG
HB-172V FIRST READIMG
HB-17%0 FIRST READIMG
H8-1792 FIRST READIMG
HB-1798 FIRST READIMG
HB-1813 FIRST READIVG
HB-1816 FIRST READIMG
HB-19)2 FIRST READIMG
H8-1938 FIRST READIMG
HB-19R1 FIRST READING
HB-1951 FIRST REZDIMG
H8-1957 FIRST REZDING
H8-1985 FIRST REZDING
HB-200R FIRST READING
H8-2097 FIRST READIMG
HB-213V FIRST READIMG
HB-21R8 FIRST READIMG
H8-2168 FIRST REZDIMG
HR-219M FIRST READIMG
H8-2205 FIRST READIKG
H8-2282 FIRST READIMG
H8-2290 FIRST READIMG
H8-2308 FIRST READIMG
H8-2330 FIRST READIMG
H8-2336 FIRST READING
H8-2397 FIRST READIMG
SB-0005 POSTPOMED CONSIDERATION
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SEMATE
DAILY TRANSCRIPTION OF DEBATE INDEX

APRIL 23, 1993

SB-0017 POSTPONED CONSIDERATIOM
SB-0129 THIRD REZDIMG
SB-0129 HOTIOM
58-0228 POSTPOMED COMSIDERZTION
SB-02k6 THIRD REZDIMG
SB-0384 THIRD READIMG
SB-0k3O TABLED
SB-0k98 THIRD READIMG
SB-0R99 THIRD READING
SB-0570 THIRD REZDIMG
58-0597 THIRD REZDIMG
58-0625 THIRD READING
SB-0770 RECALLED
SB-0770 THIRD READIPG
58-0779 THIRD REZDIPG
38-0868 THIRD REZDIVG
58-0892 RECâLLED
58-0892 THIRD READING
58-0899 THIRD REZDING
SB-0900 RECALLED
SB-090O THIRD READIMG
58-0928 THIRD REZDIMG
58-0935 THIRD REZDING
58-0937 THIRD READIMG
SB-09k0 THIRD REZDIhIG
SB-0950 THIRD READIVG
58-0960 THIRD READING
58-0967 THIRD READIMG
SB-0990 THIRD REZDIVG
58-0990 HOTION
58-0997 POSTPOPED COMSIDERZTION
SB-102k THIRD READIMG
SB-10k2 POSTPOPED CONSIDERATION
SB-106k POSTPOMED CONSIDERATION
SB-1077 POSTPOMED CONSIDERâTION
SB-1082 POSTPONED CONSIDERATION
5R-0267 DISCUSSED
5R-0295 RESOLUTIOK OFFERED
5R-0296 RESOLUTIOV OFFERED
5R-0297 RESOLUTIOM OFFERED
HJR-0025 RESOLUTIOM OFFERED
HJR-0026 RESOLUTIOV OFFERED
SJR-00M8 ADOPTED
SJR-00R8 RESOLUTION OFFERED
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