84TH GENERAL ASSEMBLY
REGULAR SESSION

April 30y 1986

PRESIDENT:

The Senate will please come to order. Will the members
be at their deskse. Will our guests in the gallery please
risee Prayer this afternoon by the Reverend Scott Ae.
Hatfield, Grace tutheran Churche Springfieldy Illinoise
Reverende.

REVEREND HATFIELD:
(Prayer given by Reverend Hatfield)
PRESIDENT:

Thank you, Reverend. Reading of the Journale. Senator
Kellye
SENATOR KELLY:

Mre. Presidenty I move that the reading and approval of
the Journal of Tuesdays April 29thsy in the vyear 1986y be
postponed pending the arrival of the printed Journale
PRESIDENT:

You*ve heard the motion as placed by Senator Kellye Is
there any discussion? If noty all in favor indicate by
saying Ayes. All opposeds The Ayes have it. The motion car-—
riese It's so ordereds Committee reportss Mr. Secretary.
ACTING SECRETARY: (MRe FERNANDES)

Senator Savickassy the <chairman of the Committee on
Assignment of Billsy reports Senate Bill 1937...assigned to
the Committee on Judiciary 1.

Senator Jerome Joyces the chairman of the Committee on
Agriculturey Conservation and Energys reports Senate Bills
1915, 2231,y 2232 and 2233 with the recommendation the bills
Do Passe

Senate Bills 2207 and 2255 with the recommendation the
bills Do Pass as Amended.

Senator Bermany the chairman of the Committee Elementary
and Secondary Educationy reports Senate Bills 1516y 1517,
15209 1548y 15749 1615y 1659y 1704y 1705y 1799y 1804, 1809,

1852y 1861y 1874y 1991y 203Se 2142 and 2164 with the recom—
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mendation the bills Do Pass.

Senate Bill No. 1521y 1522 and 1666 with the recommenda—
tion the bills Do Pass as Amended.

Senator Newhousey, the chairman of the Committee on Higher
Education reports Senate Bills 1608 and 1612 with the recom—
mendation the bills Do Passe.

Sepator Marovitzs the <chairman of the Committee on
Judiciary I1ly reports Senate Bills 1565, 1576y 15779 1815,
1816y 2003y 2006y 2282y 2292+ 2295 and 2296 with the recom—
mendation the bills Do Passe

Senate Bill No. 1845y 1942, 2008y 2293 and 2294 with the
recommendation the bills Do Pass as Amendede

Senator Carrolly the chairman of the Committee on Appro—
priations reports Senate Bill 1734 with the recommendation
the bill Do Pass.

Senate Bill 1742 with the recommendation the bill Do Pass
as Amended.

PRESIDENT:

Resolutionsy Mr. Secretarye
ACTING SECRETARY: (MR. FERNANDES)

Senate Resolution 852 ande...Senate Resolution 852 offered
by Senator Kelly.

And 853 offered by Senator Poshards both congratulatory.
PRESIDENT:

Consent Calendar. If I can have the attention of the
memberships Senator Macdonald has requested leave for Mre
Kevin Kendregan from the Illinois Association of Park Dis—
tricts are seeking leave to videotapee They're up in the
gallerye With leave of the Bodys no objections Leave is
granteds Senator Lemkey for what purpose do you arise?
SENATOR LEMKE:

For a purpose of a motione 1 move to waiveeeoI move to
waive the Six—day Posting Rule in order that Senate Bill 1937

may be heard this afternoon in Judiciary I Committee in Room
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A-1 immediately following the Committee on Local Governmentes
The reason being that this bill was reported out of Rules
April 17 but inadvertently was not assigned by a committee
and was just assigned today. And I understand this bill is
necessary in regards to the Narcotics Forfeiture Act, and I
ask for this permissione.

PRESIDENT:

All righte The gentleman has requested leave to waive
the Six—day Posting requirement with respect to Senate Bill
1937 so that it can be heard in Judiciary this afternoon.
Any objection? Without objections leave is grantede Senator
Lemkes
SENATOR LEMKE:

I also ask thiseeothe bill to be sponsored
Lemke—Geo—Karis.

PRESIDENT:

All right. The gentleman requests 1leave to show the
sponsorship as Lemke-Geo—Karise Without objections leave is
granteds. Senator Smiths for what purpose do you arise?
SENATOR SHMITH:

Thank yous Mre President.s.merely want to report to this
Body that Senator Charles Chew is illa.

PRESIDENT:

Thank vyoue The record will so reflecte If I can have
the attention of the membershipesssif I can have your atten—
tions we have with us a very special gueste Mre. William Penn
Motty Jre was selected in May of 1985 to become the twelfth
director of the National Park Service. He was appointed by
the Secretary of the Interiors Mre. Donald Hodele Hre. Mott is
a career park professional having joined the National Park
Service in 1933 as a landscape architect working in San
Franciscoe He served eight vyears as the director of the
California Department of Parks and Recreation and six years

as general manager €ast Bay Regional Park Districts and
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seventeen years as the superintendent of parks for the City
of OQOaklande He 1is a native of New York Citys holding two
degrees in landscape architecture from Michigan State Univer—
sity and the University of California at Berkleys married and
the father of three children. He has been described by his
Secretary of the Interior as one of the most widely respected
conservationists in America today with an unparalleled record
of achievement. Ltadies and gentlemeny it®s my pleasure to
introduce to yous Mre. William Penn Mottsy Jres the National
Park Service Director. Mre. Mott.
MR. HOTT:
(Remarks by Mre. William Penn Mott, Jre)
PRESIDENT:
Messages from the House.
ACTING SECRETARY: (MR, FERNANDES)
A Message from the House by Mr. O'Brieny Clerke

Mre President — I'm directed to inform the Senate
that the House of Representatives has adopted the following
joint resolutionsy in the adoption of which I am instructed
to ask concurrence of the Senatey to—wit;

House Joint Resolution LT76s 177y 178 and 179, all
congratulatory resolutionse.
PRESIDENT:

Consent Calendar. Senator Joycey for what purpose do you
arise?

SENATOR JEREMIAH JOYCE:

Thank yous Mre President and members of the Senates With
leave of the sponsorsy I ask leave of thes...with permission
of the sponsorss I ask leave of the Body to be joined as a
sponsor on Senate Bill 1576y 1577y 2292¢ 2293 and 2296.
PRESIDENT:

All righte The gentleman seeks leave of the Body to be
added as a cosponsor on Senate Bills 1576y 1577e 2293, 2292

and 2296 Without objectiony, leave is granted. All right.



| ﬂaﬁd\-

g Page 5 —~ April 30y 1986
A A\ al
¢
P
On the Calendars on page Teeeethe Chair is aware that we have
a very heavy committee schedule this afternoon. There are
two items of business remaininge. Pursuant to an earlier
agreementy we will go to the Order of Constitutional Amend-
ments. Top of page 7 on the Calendary on the Order of Con-—
stitutional Amendments 2nd Readings Senate Joint Resolution
11y Mre Secretarye.
ACTING SECRETARY: (MRe FERNANDES)
Senate Joint Resolution No. 11 as amended by House Amend-—
ment Noe l.
(Secretary reads SJR No. 11)
2nd reading of Senate Joint Resolution No. Il as amended by
House Amendment Noe. le
PRESTIDENT:
Have any amendments been filedy, Mr. Secretary?
ACTING SECRETARY: (MR. FERNANDES}
No amendmentsa
PRESIDENT:
Any amendments from the Floor?
ACTING SECRETARY: (ﬁR- FERNANDES)
No Floor amendmentse
PRESIDENT:
3rd readinge Senator Davidsons do you wish to proceed?
Top of page on the Calendary with leave of the Bodysy on the
Order of Constitutional Amendment 3rd Readings Senate Joint
Resolution 22. Mr. Secretary.
ACTING SECRETARY: (MR. FERNANDES)
Senate Joint Resolution No. 22 Constitutional Amendment
as amended by House Amendment No. le
(Secretary reads SJR No. 221}
3rd reading of Senate Joint Resolution Noe 22+.ee.Constitu—
tional Amendment as amended by House Amendment Noa. le
PRESIDING OFFICER: ({SENATOR DEMUZIOD)

Can we have some orders please? Senator Davidsone
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SENATOR DAVIDSON:

Mr. President and members of the Senéte, I*d like to make
a statement of intent before we get into discussion of this
Senate Joint Resolution 22. As the sponsor of this Jjoint
resolutionsy I want to make clear the intent of this Constitu—
tional Amendmente. The purpose of the amendment is to expand
the type of cases in which bail can be denied prior to trial.
Under current laws only capital offenses and offenses for
which 1life imprisonment may be imposed qualify for denial of
baile My amendment adds felony offenses which carry a manda—
tory sentence of...imprisonment as a consequence of convic—
tione. The phrasey “without conditional and irrevocable
release™ means without probationy conditional discharge or
periodic imprisonment as a potential sentence if found guilty
of the <charged offenses My intent is to add these offenses
to the list of offenses for which bail can be denied prior to
convictions The court will have to hold a hearing before
bail can be denied in order to determine whether the proof is
evident or the presumption greates that the defendant commit—
ted the offense and that their release pending further pro—
ceedings would pose a real and present threat to the physical
safety of any person. The detail of the hearing will be
flushed out by the Statutes implementing this new constitu—
tional provision as does the current law on denial of bail.
Mr. Presidenty I move the adoption of Senate Joint Resolu—
tion 22 as amended by House Amendment No. 1.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte Discussion? Senator Marovitz.
SENATOR MAROVITZ:

Thank vyouy very muchs Mr. President. Senator Davidsony
is there any cost to the State of Illinois as a result of the
passage of this resolution?

PRESIDING OFFICER: ({SENATOR DEMUZIO)

Senator Davidson.
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SENATOR DAVIDSON:

There could be a possibility because the House amendment
with the agreement of all the players who were involved that
any cost which would occur to a unit of local government as a
result of the denial of bail pursuant to this 1986 amendment
to this section wille.eeshall be reimbursed by the State to
the unit of local government3 meaning that if bail was denied
and the housing cost or whatever it would be would add to the
cost of the local government, the State would pick wup that
cost as we have done in all the other Statutes we've talked
about where we've laid cost on local governmente
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Marovitz.

SENATOR MAROVITZ:

What ife.eewhat if a local judge who is elected countywide
knew that if he denied bond instead of just setting an
unreasonably high bond that he could get the costs reimbursed
by the State rather than have the county pay the cost for
that persons don't you think he Qould be inclined to set no
bond instead of setting an unreasonably high bond so that the
Statey in all those casess instead of the county will have to
pick up the entire cost in those cases?

PRESIDING OFFICER: {SENATOR DEMUZIOQ)

Senator Davidson.

SENATOR OAVIDSON:

In the hypothetical question you ask denying in relation
to the judges I°d say the answer 1is nos *cause the Jjudge
would have theesethe integrity of his own bench to not do
such a thinge
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Marovitz.

SENATOR MAROVITZ:
T would respectfully disagree with you that if a judge is

going to set a unreasonably high bail because we...we have a
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dangerous situation here which the amendment calls foreeea
dangerous individual which the amendment «calls fors rather
than have the county pick it up where he would set an
unreasonably high bail and if the individual couldn®t make
ity theeesethe county would have to pick up the costy he would
set no bond at all and then the State would have to pick up
the entire cost and the counties will be saving a tremendous
amount of money and the State coffers will be having to cough
Upeesscough up a tremendous amount of money which I don't
think you've anticipated. Now what happens as AeesNOwWy leeol
know in the County of Cooks we have a veryessevery overcrowded
jail and now with the additional penaltiesy the mandatory
sentencesy this.e.sthe new ODUI that we’ve put ins we have a
very serious overcrowding situation. What ifs as a result of
this amendments a new jail would have to be built, would the
State of [Illinois reimburse the County of Cook for the cost
of that new jail as a result of the passage of Senate Joint
Resolution 227

PRESIDING DFFICER: (SENATOR DEMUZIO)

Senator Davidsones
SENATOR DAVIDSON:

I'm not able to give you an answer on that ®cause ['m not
sure anyone can give you an answer as you phrased the ques—
tion. The fact that the bail was denied and whether the fact
that you and I both know that Cook County Jail as well as a
number of other jails have been in jeopardy with the Depart—
ment of Corrections about expanding their jail. I don*t
think vyou can lay that one.se.all on what might be a denial of
bail under this Constitutional Amendments because you must
remember the prosecuting attorney must make the case of the
judge withoute.seand the judge must make that decisione If he
wants to deny bail for some other reasony that®s not our
responsibilitye.

PRESIDING OFFICER: (SENATOR DEMUZIO)
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Senator Marovitze.
SENATOR MAROVITZ:

Juste.esjust briefly, I think this is a great bill for the
counties around the State and I think it's going toe...it's
going to open up the coffers of the State of Illinoisy the
likes of which you have no anticipation. It®s going to cost
the State millions and millions of dollarse Hho's got the
burden of proof here?

PRESIDING OFFICER: (SENATOR DEMUZIO)
Senator Davidson.
SENATOR DAVIDSON:

The burden of proof will be set by Statute.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator HMarovitz.

SENATOR MAROVITZ:

But on whom would the burden be placed?
PRESIDING OFFICER: (SENATOR DEMUZIQ)

Senator Davidsons
SENATOR DAVIDSON:

This is will be similar to current laws the prosecution
attorney has to make the presentation to the judge.

PRESIDING OFFICER: {(SENATOR DEMUZIO)

All right. Further discussion? Senator Geo—Karis.
SENATOR GEO—KARIS:

Mr. President and Ladies and Gentlemen of the Senatey I
rise in favor of the adoption of this...resolution. To begin
withey when you have cases of armed robbery or rape which are
horrible crimesy wunder the present law that we have
the.oedefendant cannot be denied bails Nows when you have
repeatersy for examples of those horrible crimesy then this
Constitutional Amendment, it passes and is approved by the
peoples then that defendant is not going to get out just like
thate he's going to stay ine This iseesalso a good safeguard

for witnesses to horrible crimes like armed robbery and rape
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which are (Class X offenses and doeeswe have to realize that
what this amendment sayss in effecty 1is that where the
release of the offender would pose a real and present threat
to the physical safety of any persone. We*ve had a case
recently where a rape victim was going to testify; in facty
the case happened in Kansasy and what happened the victim
never made ity she was killede Who killed her? 1I°'1ll let the
people decide that and the courts of Kansase What I'm saying
to you is this 1is a good bill to safeguard the witnesses?
appearances in these horrible crimes andy remem—
berveceXeeeXeeeX crimesseellass Xesecrimes like rape and
armed robbery and the like do nots.eepreclude the defendant
from getting bail under the present system but can preclude a
judge from giving him bail and that's what we need. We've
got to protect the rights of the public from these vicious
people.
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator D*Arco.
SENATOR D*ARCO:

Thank youy Mr. President. Will the sponsor yield for a
question?
PRESIDING OFFICER: {SENATOR DEMUZIO)

Indicates he will yields Senator D®Arcoe.
SENATOR D*ARCO:

Do you have a list of the offenses that would be included
in this provision?
PRESTDING OFFICER: (SENATOR DEMUZIQ)

Senator Davidsone.
SENATOR DAVIDSON:

Just minute. It's...that list of which is in 1005-5-3
and the 1list numberesssstarting with Noe 2sees0n C Noe 29
murder where the death penalty is not 1imposeds attempted
murdery 3 Class X felonyy violation of Section 407 controlled

substancey violation of Section 9 of the Cannabis Controlled
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Acte

PRESIDING OFFICER: (SENATOR DEMUZIO)
Senator D"Arcoe.

SENATOR DT*ARCO:

Wouldeeewould residential burglary be included in that
list?

PRESIDING OFFICER: ({SENATOR DEMUZIO)

Senator Davidson.

SENATOR DAVIDSON:

Yesy it wouldy I just didn't read you all the rest of ite
Ff has a Class 2 or greater felony, G residential burglaryy H
criminal sexual assault ise.e.eprovided ine.esSubsection E, et
cetera.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator D'Arco.

SENATOR D*ARCO:

Wells we heard Senator Geo—Karis talk about armed robbery
and rape and she said these are such terrible crimes that the
judge should be able to deny somebody bail because of the
terrible nature of these crimeses And she cited some situa-—
tion in Kansas about some girl who was raped by somebody and
then subsequently murdereds and that's a terribley terrible
thing and we all wunderstand how terrible it ise But now
we?re talking about someone who commits a felony that is on
the low end of the ladders we're talking about residential
burglarye In facty Doc Davidsony vyou were the one
thate.ethat made residential burglary a nonprobationable
offense; and I remember when Director Lane testified that
when we passed that law to make it nonprobationaly eight hun-
dred more persons were imprisoned in our penal system as
dessdirect result of the residential burglary change that you
ipitiated in this Chambers And I know it®s a great thing, I
knows vyeahs yeahy I did ity I did ity but that's not the

pointe We've learned to live with that 1law even though I
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disagree with ity but what vyou're doing now is making a
provision that provided for these heinous crimess capital
crimes 1like murder and treasons you're making that provision
that said that in those verys very grave and serious situa-
tions a judge can deny a person baile VYou're taking that
provision and applying it across the board to every felony
that*s in the bookssy no matter how serious and some of them
aren't that serious. That*s not rightsy 1it's wrong and we
should defeat this constitutional provision with a No vote
and everybody in the Chamber should do so. Thank youe
PRESIDING OFFICER: {SENATOR DEMUZIO)

Further discussion? Senator Collins.
SENATOR COLLINS:

1 think Senator D'Arcoe.sesenough for mee Thank youe
PRESIDING OFFICER: (SENATOR DEMUZIQ)

Senator Kellye
SENATOR KELLY:

Thank yous Mr. President and members of the Senate. I'm
going to rise to support Senator Davidson on his proposition.
I do think there are problems in this area but the current
system just isn*'t working. We all know that what we're
talking about is people that are gettingeeebail and then go
out on the street and perpetrating crime; and I don®*t care if
the prisons are filled to capacitys, maybe that's our fault,
maybe 1it®s the counties and maybe the State's and maybe the
Natione. 1If we're going to have criminalsy we can*t allow
them to go out on the streets and continue to keep perpetrat-—
ing crime repeatedly; not only thaty but we're building
UPeeeit®s becoming a common practice and government 1iSeeeby
turning their head is actually encouraging more crimes to
occur and more of these to happens Soy I think that we
should support Senator Davidson on this proposal even though
there are some problems with ite

PRESIDING OFFICER: (SENATOR DEMUZIO)
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All righte. Further discussion? Senatoreeswell,
theeeothe Chair would like to acknowledge the Governor of the
State of Illinois who's attempting to get comfortable is in
the Chamber. Welcome to the Chambers Your Excellency. Your
Excellencye.

GOVERNOR THOMPSON:

As a former presiding officers for the purposes of an
announcementy my congratulations to the new chairman of the
State Democratic Partye.

PRESIDING OFFICER: (SENATOR DEMUZIQ)

Maybeeeoemaybe now you'll know that twenty—-nine is not
greater than thirtye Thank youe Further discussion? Sena—
tor Sangmeister.

SENATOR SANGMEISTER:

Thank yous Mre. President and members of the Senate. I
tooy rise as a cosponsor of this legislation in support of it
but I want to tell you why this Constitutional Amendment is
before you today. 1It®s because we're doing nothing more than
what we should be doing here and that is responding to the
people of the State of Illinois that we represent. As Sena—
tor Kelly started to says the people of this State aree..eare
simply tired of seeing judges that are handcuffed with people
who have committed prior crimess have a bad criminal record
and unless they were being charged with aecsea capital case or
offense in which a life imprisonment would be imposed is the
only two circumstances under which a judge could deny baile
Obviouslyy this iseeseopens it up to a lot of felony offensess;
unfortunatelyy I would say that residential burglary is one
of them and it*'s one thing that I think this General Assembly
is going to have toesecontinue to struggle withe But I doubt
under any circumstances that any judge is going to deny bail
to someone charged with that offense because simply the court
does have a righty, and I think that*s the important part in

this resolutiony when the court after a hearingee.eafter a
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hearing determines that release of the offender would pose a
real and present threat to the physical safety of the persona
So the safeguard is here and nobody is ramrodding or holding
anybody incarcerated without good reason before they®ve had a
chance to have a hearing on the merits of whether they are
guilty or not guilty. Buty againey we are responding to what
the people of this State want, they want judges to be able to
take a look at serious offendersy take a look at their pre—
vious record and possibly prevent them from being back out on
the street committing more crimes before they are tried for
the crimes for which this bail is going to be sete I think
it's reasonabley I think it*s goods I think it*s well—-worded
and I think it ought to be passed.

PRESIDING OFFICER: (SENATOR DEHUZIO)

All right. Further discussion? UPI has ask leave to
havesessto take still photographse Is leave granted? Leave
is grantede Further discussion? Senator Bermane
SENATOR BERMAN:

Thank youseesthank yous Mre. Presidents Ladies and
Gentlemen of the Senate. I*ve heard the proponents talk
about responding to the will of the people and that®s what
bothers me about this proposales. We are misleading the
peoplee. They think that by passing this and putting it on
the ballot and they voting for it that we will have taken a
very dramatic step to making the streets safer for the people
of the State of Illinois. Nothing could be farther from the
truthe One of the proponents talked about the judges being
handcuffed to keep dangerous criminals off the street. HWell,
I would suggest to you that the judges are no more handcuffed
under the present constitutional proposal than they will be
under this constitutional proposale The power of
incarcerating persons before trial 1lies with the judgese.
They*ve got the power to do it todayes this bill will not make

any dramatic difference in that powere If you'll look at the
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people that are able to raise all kinds of moneyy those are
the smoothy sophisticated drug dealersy you're not going to
find any judge that's going to deny them baily stop kidding
yourselves. It*s the poor little guy that gets arrested who
will be held in jail and to whom we are denying onee.seone of
our very fundamental rights that our forefathers provided,
and that right is thisy that we are innocent until proven
guiltyes.innocent until proven gquiltye. Nowy ladies and
gentlemeny if you or your son or your daughter were picked up
on a charge and they said that they were innocenty 1let us
take residential burglary or something more serious and they
had to establish an alibi. They had to establish that
although somebody says it looked like that person, like your
son or daughter that broke into that housey your son or
daughter sayss Dady it wasn®*t me; Moms, it wasn®'t me and I can
prove it. They®ve got to be out on bail to be able to go out
and to get those witnesses to establish a defense for when
the case is tried to determine whether they are guilty or
innocent. Sitting in that jaily you have denied them a very,
very important rights the right to establish a defense.
That*s the whole difference here. The judges cane.e.epost and
require...the judges can require under existing constitu—
tional law very high bondss bonds that the criminal cannot
meet if they want to impose them and they want to keep them
off the §treetp thiseeedoes nothinge An Aye vote on this is
kidding the public because.e.sa year from nows two years from
nows we®ll be back here and try to expand it again because
you®’re going to have the same situation. What you need is
judges with guts under the existing Constitutions not with
phony measures that are going to say something more in the
Constitution that judges aren*t going to...impose upon the
defendants anyways and at the same time probably deny people
a very fundamental right of being admitted to bail and being

able to establish their innocence when the trial of their



Page 16 — April 30y 1986

guilt or innocence takes places I urge a No votee It*'s a
tough vote to wvote Nosy but it®s the right votesy it*s the
courageous votees It*'s the vote that our forefathers
envisioned when they passed the Bill of Rightse

PRESIDING OFFICER: {(SENATOR DEMUZIO)

All right. Further discussion? Senator Netsch. All
righte Further discussion? Senator Geo-Karisy for a second
time.

SENATOR GEO—KARIS:

Mre President and Ladies and Gentlemen of the Senatey my
name was used in debate. I might tell my colleagues here
that residential burglary is no jokey absolutely no joke; and
I might tell my colleagues here that the amendment specifi-—
cally calls for the proof that is evident or the presumption
great before a judge can deny baile I think we better keep
in mind that we're not here to mollycoddle repeaters of
vicious crimes. He're here to protect the public and I'm
sure there isn't going to be a judge in his right mind who
isn't going to 1look at all the evidence before he denies
baile But let®s not kid ourselvess we have a duty heres not
to protect the defendanty we'resesehere to protect the people
who've been violated; and surely if the proof isn't evident
or the presumption greaty I'm sure he's going to be allowed
bond but then at least the court has that additional discre—
tion. I support this amendment and let the people of [1l1li-—
nois vote for it in November, because at that time there will
be arguments pro and con about this amendment printed and
they will beesse.disseminated to the people and let the people
decidee I think the public of Illinois should have a right
to make a decision on ity not only usy so I say let*s vote
for the amendmente.

PRESIDING OFFICER: (SENATOR DEMUZTIO)
All righte. Further discussion? Senator Lechowicze

SENATOR LECHOWICZ:
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Thank yous Mre. President. First of ally [ ask leave of
the Body to be added as a cosponsor on House JointeessSenate
Joint Resolution 22.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte [sSeeeyou®'ve heard the request of Senator
Lechowicz to be added as a hyphenated cosponsore. 1Is leave
granted? Leave is granteds So ordered.s Senator Lechowicze
SENATOR LECHOWICZ:

I*ve Jjust been informed by Senator Netsch that I may be
Nos 45 but thisesethis matter should really receive the sup—
port of every member here in this General Assembly on both
sides of both aisles of both Chamberse. If you go back and
check with the people who elect uss one of the most impres-—
sive matters on their minds is public safetyy and whether
it*s the Jjudiciary in Cook County or Macon County or Union
Countys public safety is one of their main issuesi andy
unfortunatelyy the existingeesjudicial system in conjunction
with the interpretation of the present Statutessy repeat
offenders are put out on the streets and unfortunately repeat
their crimes consistentlys This measure will be brought to
the matters of the voters to decide whether this should be
eliminated as a measure of bailable offense. Put this matter
on the balloty you®ll have a tremendous outpouring of support
for this measure and more stringent measures in the future.
I encourage an Aye vote.

PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Rocke.
SENATOR ROCK:

Thank youy Mre President and Ladies and Gentlemen of the
Senate. I risey as I have risen beforey in opposition to
this Senate Joint Resolution 22. I don't know whatever hap-—
pened to the presumption of innocencee. I don't knowy
franklyy, whatever happened to the right of an adequate

defense that we afford to the accused in our societye This
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is no more and no less then preventive detention and preven—
tive detentionsy I suggesty flys in the face of one's indi-
vidual rightse This is election years law and ordery and
it*'s going to flysy no question about it. But I*'d ask you to
please consider what vyou®re doings because by virtue of
incorporating those offensess not only the ones that were
specifically namedy those offenses for which there 1is no
conditional releases you are effectively opening up so that
this General Assembly or success of General Assemblies can
literally add to that 1list of persons who will be denied
baile It's a mistake« The present bail provision balancesy
I thinks after many vyears of discussiony a Constitutional
Amendment balances the rights of the individual an the rights
of society. Senate Joint Resolution 22 unfortunately tips
the balance badly and I*'d ask you to reconsider. I urge a No
votee

PRESIDING OFFICER: (SENATOR DEMUZIO)

All right. Further discussion? Senator Barkhausen.
SENATOR BARKHAUSEN:

Mr. President and membersy I*d just like to add briefly
one point which I don*t think has been made in all of the
debates HMuch has been made during the course of this discus—
sion about what our founding fathers might have intendeds but
I dontt think it has been mentioned thats...that under our
Federal Constitution we have in the Bill of Rights in the
Eighth Amendment very simple language that sayss "bail shall
not be excessives™ And using that constitutional languages
the Congress has within the last few years enacted legis—
lation which isssemakes it possible to deny bail under many
more circumstances then will be possible under the Constitu—
tion..sState Constitutional Amendment that is being proposed
here. Soy if we are wusing our founding fathers as an
examples we might want to make bail even more restrictive

than we're proposing to do with this particular amendmente.
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And I had in fact made the suggestion last vyear that we
simply adopt the Federal constitutional language as our own
bail amendment languagey but rather it was decided to proceed
with this language which I think is aeeesa fair compromise and
kind of a middle ground between that which is permitted under
Federal law andeseand the more restrictive bail language that
was adopted as part of the Illinois Constitution in 1970. So
I think this is a fair compromises I think it will not
unduly deny defendants*® rights and at the same time will
assure the public that ises.erightfully concerned about public
safetys that many of those who are out on the streets await-—
ing trial will not be able to commit some of the crimes that
have victimized our population up to this pointsy and T would
join those who urge passage of the amendmente.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte. Heesewe have two additional speakerss
theeeoethe 1lights keepessjust keep coming ONne Senator
Collinsy for a second timees
SENATOR COLLINS:

I haveeesel’m sorrys HMHr. Presidents but I had waived my
right to speak at first but after hearing Senator Rock saying
that this measure wouldy in facts fly through here because of
the circumstances being an election year ande of coursey law
and order is always a popular issue during election time, and
I felt compelled toesefor the records to speak on this issue
because it saddens me to think that we would in fact impose
such a drastic step simply for political reasons. And we
talk about law and ordery and if you believe that you can
have law and order if our system of justice is unbalanced as
it is todays then I am really sad toeeetOeeeto say that
you're sadly mistakene If you don®t believe that our system
of justice is already unbalanced, I wouldes.would advise you
to take a ride out to our penal institutionss our State

correctional centers and to see who's there and you will find
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probably ninety percent of those persons currently incarcer-—
ated are minorities and the poore If you go to our county
Jjailsy you will find the same things and I would ask you the
question to ask yourselves if whether or not the only people
in this State commit crimes are the poor and the majoritye.
And I don't think any one of you would answer honestly to
yourself and says yesy thosesssthat is theesesthe group of
people who commits the crimej but if in fact you impose this
measure you will have more poor and minorities incarcerated,
because Jjust as one of the speakers said that in many cases
because the poor have to resort to a public defender Ffor
their defenses they do not have the money for high class
investigators to go out and prove their innocencey and what
will happen if you incarcerate these peoplesy they will not be
given the opportunity to work for their own defense. And for
that reasons vyou will find more of the same category of
peoplesy the poor and the minorities convicted of crimes
whether or not they are guiltye. This is a sad day foreesif
this is the waye.sewhat it takes to get the Republicans
elected.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righte Further discussion? Senator Newhouse.
SENATOR NEWHOUSE:

Thank youy Mre Chairmane. Mre. Presidenty I hadn*'t
intended to speak on this bille I was just sitting here
sinking into a sort of a despondency. This bill is going to
fly outs it has before and it's going to do it againe Buty,
harks there's a bright side to this bille I think that by
adopting this language today we will have taken a great step
forward in international relationse We will have joined the
Soviet Union where they believe in preventive detentione We
will haveeeewe will have joined the Third World cultures of
the Middle East who believe in preventive detentione. We will

haveess joined the countries of the Third World in the south
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of us who believe in preventive detentione I think this is a
fine bill. I think we ought to advertise it all over. I
think we ought to advertise that Illinois has taken a great
step in cementing relationships between people who couldnt*t
live side by side previous to this daye Nowseessabout to
follow it up though with a lot of other thingse. We'll have
to geteessforget free enterprises we®ll have to forget democ—
racy but that’s all righty we can do thaty this is the first
stepe No problemy let's get this bill out. Let®s announce
to the world that we're coming through with a whole new
social systems that we agree with Joe Staliny no problem;
that we agree with all the other dictators in the Middle
Easty no problem; that we agree with the dictators to the
south of uses no problems step one. Let®s gos call this bill,
get it out of herey make the announcements, go to the press,
make that a party of campaignsy all of you believe it, make
it a party of campaigns that you’re joining the Soviet Uniony
that vyou have no problem with that kind of a present govern—
ment. Tell them that you believe in what®s going on in the
Third World in the Islamic countries. Tell them that you
believe in thaty bring it outy make it publicy don*t hide in
this Chambers go out fronty announce it on television night.
Go publicy go publicy that's what we're doings I'm prepared
to vote No. 1I*m prepared to be the vocal minorityy I*'m pre—
pared to say I don't agree with all those thingse Ohy fel-
lowsy what you are doing to this democracys but it®s going to
happene Let®'s votey I got to goe
PRESIDING OFFICER: (SENATOR DEMUZIO)

Further discussion? Senator Davidson may closee.
SENATOR DAVIDSON:

Mr. President and members of the Senatey there®'s a number
of things touched on by speakers both for and against. I°d
like to remind some of the prior speakers who opposed this,

there®s a little difference between here and he talked about
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the Soviet Union and the Third Worlde. There®s a little item
known in United States of America known as due processe. This
bill has due process in ite This bill will not be as
restrictive as someone over there quoted our founding
fathersy ‘'cause under the Federal laws if you're charged a
Federal offense youry opportunity being denied bail is
greater or moreeesrestrictive in this bille A little item
about residential burglary that someone mentionede Yesy I
dideesaTI was the sponsor of that billy but there®s two things
you forgot to read in this. One is where the proof is evi-
dent or the presumption great the person waseesethe individual
committed the offensey and only after a hearing in front of
the court where it*'s proven that offender would pose a threat
to the physical safety of any persons Nows you're not
talking about someone that someone over there spoke abouts no
reasonable judge or prosecuting attorney is going to ask for
denial of bail under this to someone who's not been a bad
actore. What helped generate this bill was an item that hap-—
pened in the Chicago areas where the judge had stated he had
no choiceseeno choice to deny bail on a individual who was
awaiting trial for batterys robberys indecent 1libertys, et
ceteray the bond was reducedy the individual made baile The
day before he was set to appear in courty he abducted a
nine—year—old girl and did murder her as well as other indi-
viduals in a crime spree across these United States. Ladies
and gentleme;, the peoples the public are tired of individu—
als being able to make bond or bail and be out and commit
another crime as serious or worse than what they*ve already
committeds And I want to tell youy I take serious offense to
the remarks by one of the Senators saying this was for polit-—
ical opportunitye. I can't say on the Floor of the Senate
what T would like to says but the area I come froms they want
their representatives to represent them on what they think is

a real and present threat andy franklys I don®t need this or
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anything else for publicity to get reelecteds You know that
and I know thaty and I really take umbrage at that remarke
There are now thirty-nine hyphenated cosponsors to this bill,
forty—six of you voted for it to pass it when it passed Octo-
ber the 3lsty six voted Nos six voted Present. One of the
individuals who voted Present on October 3lsty now by his
remarks is going to vote No, sobzit. This is for the people.
This is time for you to do something for justice. The indi—
vidual is innocent until found guiltys he has a hearing in
front of the courty in front of the judges prosecuting attor—
ney has to prove beyond any real reason the individual
committed it or is a threat to public safety. It°'s time for
you and I to do something for the publice Please vote Aye.
PRESIDING OFFICER: (SENATOR DEMUZIQ)

All right. The question iss shall Senate Joint Resolu-
tion 22 be passed and approved. Those in favor will vote
Aye. Those opposed will vote Naye. The voting is open. Have
all voted who wish? Have all voted who wish? Have all voted
who wish? Have all voted who wish? Take the record. On
that questiony the Ayes are 46y the Nays are 1lly none voting
Present. Senate Joint Resolution 22 having received the
required three—fifths constitutional majority is declared
passed and approvede Further business to come before the
Senate? Announcements? Senator Lemke.

SENATOR LEMKE:

I'd like to make an announcementsy the Senate Judiciary
Committee recessed today and will reconvene in A-1 of the
Stratton Office Building immediately following the Local
Government Committee hearing in that same roomy approximately
4:00 peme Alsoy I'd like to have Senate Bills 635 and 636
reassigned to Insurance because that®*s where the insurance
and tort reform bills all ares and these are to thate.ees
PRESIDING OFFICER: (SENATOR DEMUZIO)

esewelly Senatory I dontt thinkeee
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SENATOR LEMKE:

eeestumble into mye.e.eI checked with the President of the
Senatesseand this is where the bill should bea
PRESIDING OFFICER: {(SENATOR DEMUZIO)

All righte.

SENATOR LEMKE:
So I ask for thate.
PRESIDING OFFICER: (SENATOR DEMUZIO)

They are Senatesesewhat were the numbers again?
SENATOR LEMKE:

Senate Bill 635 and 636 should be assigned to Senator
Jones*' Committee on Insurances
PRESIDING OFFICER: (SENATOR DEMUZIO)

Where are they now?

SENATOR LEMKE:

They are in Judiciary I.
PRESIDING OFFICER: (SENATOR DEMUZIO)

All right. Senator Lemke moves to discharge the Commit-
tee on Judiciary I from further consideration of Senate Bill
635 and 636 and that they be rereferred to the Committee on
Insurances. Those 1in favor indicate by saying Aye. Opposed
Naye The Ayes-have ite So ordered. Senator Sangmeister.
SENATOR SANGMEISTER:

Yesy members of the Executive Lommittee, we're going to
meet immediately after we adjourn here in Room 212. We have
a lot of billsy I don*t know if we're going to get through
them this afternoon or nots but the sooner we get down therey
the sooner we get startedes
PRESIDING OFFICER: (SENATOR DEMUZIO)

Senator Degnane.

SENATOR DEGNAN:

Thankesethank youy Mre. President. Local Government

Committee will begin at three—~thirty in Room A—le Thank youe.

PRESIDING OFFICER: (SENATOR DEMUZIO)
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Senator Netsche
SENATOR NETSCH:

Thank yous Mre Presidentes The Revenue Committee is going
to meet tomorrow morning as well as tomorrow afternoone. I
wish all of you would please note thiss we will be begin at
10200 a.ms on the Senate Floorey the Senate Revenue Committee.
I thinkeeoethe morning Session plus the afternoon will give us
an opportunity to finish all of our work tomorrowe. For those
of you who are sponsors of bills in the Revenue Committeey
please feel free to...in facty I strongly encourage you to
come to the Revenue Committee beginning at 10:00 a.me on the
Senate Floor tomorrow morning and you will get a fine hearing
on your fine billse Thank yous very muche
PRESIDING OFFICER: (SENATOR DEMUZIO)

Thank vyou for the announcement and the editoriale. Sena—
tor Barkhausens
SENATOR BARKHAUSEN:

Senator Netschy a question about the hearing time. You
had said 10:00 ae.me tomorrow morning, your notice that I have
on my desk says nine to one tomorrow morninga.

PRESIDING OFFICER: (SENATOR DEMUZTIO)

Senator Netsche.

SENATOR NETSCH:

I was not aware that a subsequent notice had come oute. I
think what happened was that we did some checking and learned
that Executive might have to hold over till tomorrow morniﬁg.
and so we compromised at 10:00 a.me If there is an incorrect
notices I'm sorrys I was not aware that that had been dis—
triputed. The revised correct time is 10:00 a.me on the
Senate Floore. Thank youe.

PRESIDING OFFICER: (SENATOR DEMUZIO)

All righteseSenator Halle.

SENATOR HALL:

Thank yous HMre President and Ladies and Gentlemen of the
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Senate. I wish to announce that Appropriation II will begin
sharply at 9:30 a.me. tomorrow morning in Room 212. 9:30 a.me
tomorrowy Room 212y Appropriation I. Please be there.
PRESIDING DOFFICER: (SENATOR DEMUZIO)

All righte Senator Collinse.

SENATOR COLLINS:

Yesy for the purpose of announcemente The Labor Commit-
tee will meet tomorrow morning at 10:00 a.me in Room A—1y and
if you'll be there on time because I have another committee
meeting at the same timey it should take us about thirty min—
utes to dispose of the few bills that we have. So if you be
there on timey we will get out very earlye
PRESIDING OFFICER: {(SENATOR DEMUZIO)

Senator Topinkae.

SENATOR TOPINKA:

Just in this lully Mr. Presidents if you could possibly
put me down as a hyphenated joint sponsor of Senate Bill 2141
and a cosponsor of Senate Bill 1698.

PRESIDING OFFICER: (SENATOR DEMUZIO)

2141 and 16982 All right. You®ve heard the request of
Senator Topinkae Is leave granted? Leave is granted. Fur—
ther business to come before the Senate? Senator Rock moves
that the Senate stands adjourned till tomorrow morning at the

hour of onee.s.tomorrow afternoon the hour of onees
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