
8lST GENEQAT. ASSEMLBY

REGULAR SESSION

FEBRUARY l4, 1979

PRssIDIxG oerzcsR: (SENATOR DONxEWXLDI
2- will the guests in our galleries please rise

. Prayer by
3. Reverend Anthony G

. Tzortzis, saint Anthony's Hellenic Orthodox

4. church
, springfield, Illinois.

5. Rzvsnzxo TzoRTzls:

(Prayer by Reverend Tzortzis)

7* PRESIDING OFFICER: (SENATOR DONNEWM D)

8 . Reading of the Journal.

9. SECRETARY:

10'. Tuesday, February the 6th, 1979 and Wednesday, February

ll. the 7th, 1979.

l2. PRBSIDING OFFICER: (SENATOR DONNEWALD)

l3. Senator Johns.

l4. SENATOR JOHNS:

l5. Thank you, Mr. President. I move that the Journals just

16. read by the Secretary be approved unless some Senator has

17. additions or corrections to offer.

l8. PRESIDING OFFICER: (SENATOR DONNEWALD)

l9. Youlve heard the motion. Those in favor indicate by

20 saying Aye. Thdse opposed. The Ayes have The motion

carries. Committee Reports.

22. SECRETARY:

23. Senator Donnbwald, Chairman of the Committee on Assign-

24. ment of Bills assigns the following bills to committee:

2b. Appropriations Senate Bill 95; Appropriations II# Senate

26. Bills 90 and 92; Elementary and Secondary Education, Senate

27. Bills 96, lO0 and 1017 Elections and Reapportionment, Senate

2a. Bills 99 and 104: Insurance and Licensed Activities, Senate

29. Bill 102: Judiciary 1, Senate Bill 86 and 94; Judiciary II,

3o. Senate Bills 87,' 88 and 89; Local Government, Senate Bill 93;

31. Public Hea1th, Welfare and Corrections, Senate Bills and

)a. 107; Revenue, Senate Bill l06 ; Transportation, Senate Bills

33. 98, 103, l05 and 108.



1.

2.

3.

4.

PRESIDING OFFICER: (SENATOR DONKEWALD)

Do we have leave for still photographs? Leave is granted.

The Senate' will stand at ease momentarily. The Senate will come

to order. Will the members please be in their seats. As...

5 * reviously announced the Senate will consider changes inP

6 ' Temporary Rules 5 and 6 at toda/s Session . In order to

expedite the consideration of changes in Rule 6 relating to

8. the ratification of a proposed amendment to the United

9. States Constitution the following agreements have been reached.

l0. The Senate will resolve itself into a Committee of the Whole and

ll. will hear from both proponents and opponents relative to changing

l2. the vote reguirepents for ratification. Each side will be allowed

l3. forty-five minutes to make its presentation. Following the

l4. forty-five minute presentation the Senators will be allowed

l5. to question the witnesses. The Committee of the Whole will

l6. not make any recommendation as to a rule change but will only

s17 . hear testimony . Af ter the Conmtittee of the Whole has ar sen

18. the Floor will be open for any amendments by members to Rule

l9. During the course of toda/s Session of the Committee of
2o. the Whole Temporary Rule 2 will be strictly enforced. The

2l. Chair will not allow any perso'n on the Floot who is not

22. specifically designated by Temporary Rule 2. The Chair asks

23. the cooperation of the membership in enforcing this rule and

24. requires that all, 1nd I repeat all, conversations be taken

25. off the Floor. The Chair will call any Senator to order who

26. violates this rule. For those who have not heard, several of

27. our members and that includes quite a few, I might add: includ-

2a. ing the President, Philip Rock, have some difficulty in...

journeying from Chicago to Springfield.today because of the

3n. weather. For the convenience of those witnesses who have come

3l. here from out of townzwe will have the testimony as scheduled.

32. In deference to our colleagues who are on their way to Spring-

a3 field, no vote will be taken on any rule changes- .until their
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). '. arrival
. I would hope so. The question is.o.senator Knuppel

2. moves that the Senate resolve itself into a Committee of the

3. Whole. Senator Joyce so moves. Those 'in favor indicate by

4. saying Aye. Those opposed. The motion carries. Will the

5. Senate members please be in their seats. The Senate will be

6. at ease. The Chair recognizes Senator Netsch. Wilf the members

7. p'lease be in their seats. Senator Netsch.

8. SENATOR NETSCH:

9. Thank you, Mr. President. As I think everyone in the

10. Chamber understands there's been a great deal of confusion

ll. today because of weather problems, which is hardly anything

la new to us in the State of Illinois this Winter. As a result

la of that many members of the Senate are not here and as it

14 turns out a numher of the witnesses also have not arrived. I

ls would specifically mention that a representative of the De/art-

16 ment of Justice who had some legal materials to bring to us

and to share with us is on the ground in St. Louis, as Il7
.

zg understand and I'm sure there are others who are stranded

19 somewhere in between there and Chicago and Springfield.

go Nevertheless, as Senator Donnewald indicated, we will go ahead

21 and hear those witnesses who are present and have testimony to

2z. give on 50th sides of the question. The questionrbasically,

23 is by what vote should a...a proposed amendment to the

24 Constitution of the United States be ratified: The present

rule...the present Temporary Rules of the Illinois Senate25
. .

require that ratification have a three-fifths affirmative26
.

vote of the members of the Senate. That has not always been27
.

the rule of the Senate. Up until Marc/, 1975 the required28.

vote was a majority vote and at least at one time in our past29.

history, apparently it was just a simple majority of those30
.

present and voting. Since 1975, March 1975, by an amendment3l
.

from the Floor the Temporary Rules under which we have been32
.

. operating since that time have provided f or a three-f if ths vote .3 3 

.
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t '

1. The motion that I present and in a sense present on behalf

2. of myself and Senator Rock would change the required vote

. 3. for ratification from three-fifths to a majority of the

4. members elected or what we call a constitutional majority.
5 '. That is the substance of the motion that will be presented

6. when we eventually resolve ourselves from Committee of the

7. Whole and..obegin to act on the rules. The witnesses who are

8. here and have some comments on the question of the vote by

9. which ratification should take place have signed witnesses....

l0. witness slips and I will call them in the following order.

ll. Professor Rotunda of the University of Illinois. Is...is

12. that agreeable, Mr. President?

l3. PRESIDING OFFICER: (SENATOR DONNEWALD)

l4. It is afreeable.

l5. SENATOR NETSCH:

l6. Thank you.

l7. PRESIDING OFFICER: (SENATOR DONNEWALD)

l8. Professor Rotunda, would you please step up to the podium.

19 PROFESSOR ROTUNDA: '

2o. My name is Ronald G. Rotunda, Professor of Law at the

2l. University of Illinois College of Law. I'bve taught Constitutional

2z. Law there for a number of years. Coauthored a treatise on the

23. subject and former assistant counsel to Sam Dash when he was

24. chief counsel of the Senate Watergate Committee. I'm honored

2s. to receive the invitation toow.to appear before this Body today.

26 To get right down to the pcint, the leading case most directly

27. relevant to the question the Senate faces and deals with the

2a. facts we are dealing with today is Dyer v. Blair, a three judge

29. district court: a judge now Justice Stevens wrote the unanimous
3o. opinion. The plaintiffs in that case sought a declaration at

a1. the Illinois Constitutional Provision relating to amending the

aa U.S. Constitution in requiring a three-fifths voice- .a three-

f if ths vote of each House of the State Legislature and certain3 3 
.
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1. other similar .ànternal legislative rules violated the Fifth

2. Article of the U.S. Constitution. I will not belabor the

3. court's reasoning. I'm sure all the members are familiar

4. with the opinion, but I think the conclusion should be

5. reemphasized. First, the court held that an extraordinary

6. majority is not required by present Federal Statutory Law.

7. Second, the court said a Constitutional majority, that is a

8. majority of the elective legislators or simple majority. A

9 majority of the quorum of each House cf the State Legislature

1c. is permissible under the State Constitution. Third, the court

zl held that the State Constitution violates the Federal Constitution

12 to the extent that the State Constitution requires a three-fifths

la majority, otherwise inhibits the Legislatures ratification

14 power and then, perhaps the most importantly for present

purposes the court finally held that under the U.S. Constitutionl5
.

the Illinois House and Senate may validly either accept orl6
.

reject the three-fifths requirement. Because...the court thoughtl7.

that both Houses had a three-fifths internal rule, the court hadl8
.

no need to enter any order against the defendants and its furtherl9
.

aa opinion that...applying that the provision of the State Constitution

as to a three-fifths majority vote was...was, perhaps, only2l.

precakory and not mandatory. In a nutshell, either House of22
.

thisovaof this State Legislature can constitutionally adopt a23
.

simple majority, a constitutional majority or some extraordinary24.

majority, be it three-fifths, two-thirds, three-quarters or what-25.

ever. The choice is really up to each House and the choice26
.

whatever it is , is constitutional . Thus , the real question bef ore2 7 
.

the House is not whether it can change its rules of procedure2 8 
.

but whether it should . A reasonable man and women can dif f er2 9 
.

on analysis of the competing policy considerations . My own3 () 
.

study has led me to f avor a majority requirement , either a3 l 
.

constitution or . . .constitution or a simple majority . We know it ' s32 
.

already extraordinarily dif f icult to amend the U .S . Constitution .3 3 
.
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1, Two-thirds of b0th the U.S. House of Representative and two-

2. thirds of the Senate must uphold the amendment and then it

3. must be ratified by the Legislatures of three-quarters of

4. the states. Given such super majority safeguards against

5. too many amendmenti, there does not seem to be any pressing

.6. need for a super majority requirement of each House of the

7. State Legislature. I think makzing it too difficult to amen:

8. the Constitution makes it too difficult to correct present or

9. future errors in Supreme Court decisions. Perhaps, it was

l0. because of existing safeguards that the Supreme Court ruled

ll. in 1798 that the President of the United States need not sign

12. nor may he veto a proposed amendment, notwithstanding the

l3. language of Article 1, Section 7, clause 3 of the Constitution

l4. which seems to require such a signature. On the Federal level

15. we know that two-thirds requirement is rare even when that

l6. requirement is spelled out, as it is in the Article V, two-

17 thirds of rule, that only applies to the decision to send the

18 amendment to the states. Other matters related to the amendment

19 process on the Federal level, even very important ones are

20 governed by simple majority vote, thus amendments to a proposed

21 amendment, Statutes regulating the amendment process, even the

22. Congressional finding that the amendment 'has, in fact, been

23. ratified are all accomplished by simple majorities on the part

24. of the U.S. House and Senate. Of course, either House of this

25 State Legislature may seek to impose upon itself a super majority

26 requirement but the great majority of other states have decided

27 that a majority rule is the best rule. Finally, I know we're

ag. talkingo..about an abstract rule of three-fifths majority require-

29 ment. We are talking about it in the context of the proposed

ac Equal Rights Amendment. I have...not dealt with the merits of

al ERA and I'm sure a1l the members are well aware of the arguments

a f or and against it . I simply want to add that whether the EM3 
.

be voted up or down , I think it ought to be voted up or down3 3 
.
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j . '* on the basis of the merits and not on the basis of a procedural

2. technicality
. As Thomas Jefferson once phrased, a basic tenent

3* of democraèy
, ''It is the voice of the majority that decides.''

4. That is the law of al'l counsels
.o .elections except where other-

5* wise expressly provided. Here, there's no valid constitutional

6. or statutory requirement, otherwise expressly provided. Thank

you very much.

8. PRESIDING OFFICER: (SENATOR DONNEWALD)

9. senator Netsch, I believe you...desired that William

l0. Wallin be the next witness.

ll. SENATOR NETSCH:

l2. Yes. You want to hgld any questions until after everyone

l3. has testified.

l4. PRESIDING OFFICER: (SENATOR DONNEWALD)

There will be no questions of the witnesses until the

l6. testimony...

l7. SENATOR NETSCH:

l8. Right.

l9. PRESIDING OFFICER: (SENATOR DONNEWALD)

20. ...on each side is completed.

2l. SENATOR NETSCH:

Yes. Then a representative of the Illinois Attorney

23. Generalts Office, Mr. Wallin.

24. PRESIDING OFFICER: (SENATOR DONNEWALD)

25. Just a moment, Sir. 1...1 would appreciate and the

26. members of the Body would appreciate that a11 members be

27. in their seats. All unathorized personnel remove themselves.

28. Could we remove al1 conferences from the Floor or eliminate

29. them? Would you proceed?

30. MR. WALLIN:

3l. Yes, I am William Wallin, from the...an assistant Attorney

32. General. I have been asked to testify as to the Attorney

33. General's opinions in regard to this matter. In 1972 the
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1* Attorney General issued two opinions in which he advised that

' the provisions in the Illinois Constitution regarding

3. ratification of amendments to the U.S. Constitution were

4* unconstitutional. He said in that opinion that the...the

S* General Assembly in carrying out its duties to ratify or

6. not to ratify amendments to the Constitutionp w .they are

7. acting as a Federal Body and are not subject to the

8. restrictions placed upon them in the Illinois Constitution.

9. That was his opinion in '72 and that is still his opinion

l0. today and this opinion has beene.ohas been affirmed by the

. ll. case of Dyer v. Blair, which Mr. Rotunda discussed. I have

. l2. no qua<rel with anything that Mr. Rotunda said with regard .

l3. to the legal position that he stated. That's all.

l4. PRESIDING OFFICER: (SENATOR DONNEWALD)

l5. Senator Netsch.

l6. SENATOR NETSCH:

17. Reverend Dickerson.

l8. PRESIDING OFFICER: (SENATOR DONNEWALD)

19. Would Reverend Evelyn J. Dickerson please come to the

20. podium?

2l. REVEREND DICKERSON:

22. I am Reverend Evelyn Dickerson and I1m coming to you as a

23. representative of the Illinois Conference of the United Church

24. of Christ. And I have the position of staff coordinator for

25. Women's Concerns in Society in the church. I am reading a

26. statement passed by the assembled delegates of the Illinois

27 . Conf erence of the Dnited Church of Christ , a State organization

28 . of three hundred and sixty local congregations and one hundred

29 . and f orty thousand members at their annual meeting last June .

30 . I quote , ''be it resolved that the Illinois Conf erence , United

31 . Church of Christ reaf f irm its support of the Equal Rights

32 . M endment and urge its reconsideration and passage by the

a3 . State Legislature of the State of Illinois . '' M d that the

8
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lw General synod in 1975
, our National gathering of d'elegates

2. of the United church of Christ representing 
w#ix thousand

3. five hundred and twelve congregations and the membership

4. of a million seven hundred and eight-five thousand six

5. hundred and fifty-two. The followbing resolution was passed.

6. ''The General synod supports the Equal Rights Amendment and

7. urges local churches,conferences and associations of those

8. states which have yet to vote favorably on the amendment to

9. actively work for the ratification of the Equal Rights Amend-

l0. ment.

ll. PRESIDING OFFICER: (SENATOR DONNEWALD)

l2. Just.o.just a moment. May I interrupt? Senator

l3. Berning,for what purpose do you arise?

14. SENATOR BERNING:

l5. Point of order, Mr. President.

16. PRESIDING OFFICER:ISENATOR DONNEWALD)

l7. State your point.

1g. SENATOR BERNING:

19. think the witness is not addressing herself to the

2o. question before the House. She is addressing herself to the

substantive issue, which will be discussed if and when the

22. rules are changed.

23. PRESIDING OFFICER: (SENATOR DONNEWALD)

The...you may comment,but the purpose of the meeting is

25. to discuss the change of...of the rules.

a6. REVEREND DICKERSON:

And I wanted to comment that the change of the rules is

2a a very important aspect of this whole procedure and that in

z9. the State of Illinois we find ourselves in, what I consider,

3o. an embarrassing position where we are allowing a minority

of the people to rule the majority. I think that we here in

aa Illinois must take a very real look at what we are doing,

aa not just 'for our state but for our nation and for the world.
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). '* We say we affirm human rights! Now is our opportunity to act

2. upon that in the way in which you address technicalities is

3. going to have a very real effect upon the lives of many people.

4. Is that all right? .

'5. PRESIDING OFFICER: (SENATOR DONNEWALD)

6. You may proceed.

7. REVEREND DICKERSON:

8. Every minister of the United Church of Christ and as

9. an appointed Illinois Conference staff coordinator of Women's

l0. Concerns in society as well as in the church, I'm here to

ll. testify to the importance of recognizing the pain and

12 suffering that occurs to women who are not equally protected

l3. under the law. I am a mother of four adult children and a

14 grandmother of two. *1 have been fortunate in my personal

5 experiences and have always operated under the assumptionl .

16 that I and all women were treated f airly in this country in

17 which all men are created equal.

lg PRESIDING OFFICER: (SENATOR DONNEWALD)

19 Justoo.just a moment. Senator Berning.

2o. SENATOR BERNING:

21 I repeat my point, Mr. President. The witness is not

22 addressing herself to the question before the Body. She

23 is expressing her feelings regarding the substantive issue,

24 which is not before us.

PRESIDING OPFICER: (SENATOR DONNEWALD)25
.

Wellp the purpose of the Chair as stated earlier...the26
.

purpose of the meeting is to discuss the change of the rule.27
.

28 Senator Netsch.

ag SENATOR NETSCH:-

Mr. President/l think the witness made it quite clear3o.

why there is a very close connection between the substance Lf3l
.

the Equal Rights Amendment and the precise issue that we are32
.

involved with today, which is the rules change. She made a33
.
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1. very clearystraightfo> ardyconcise tie between the.e.the two.

2. I think she should be permitted to continue.

3. PRESIDING OFFICER: (SENATOR DONNEWALD)

She may proceed.

5. REVERCND DICKERSON:

6. While I am not an authority on Constitutional Law and do

7. not presume to understand all the technicalities related to it#

8. I urge you in your deliberations to recognize that the rules

9. you adopt will have real consequences in the lives of many

1c. people. Women want and should have the right to be treated

11 equally under the law. Not all women want to work outside

y2 of the home and when that is their free choice I applaud it,

but as long as there are any women who are hampered by notl3
.

having equal tre:tmenk under the law and are: therefore unablel4
.

to support themselves and often their children it is incumbentl5
.

upon us as a state and a nation to be supportïve of theirl6
.

endeavors. Illinois in its own Constitution affirms equall7
.

treatment of all people. Why then, are we allowing technicalitiesl8
.

to keep us from extending this right to the rest of our country?l9
.

The eyes of the nation, indeed the world are upon Illinois whose2D
.

action will determine whether or not we# as a nation, really

believe in human rights. I hope soon to be proud of lllinois22
.

as a state that supports the righe of all people.23
.

PRESIDING OFFICER: (SENATOR DONNEWALD)24
.

Thank you very much. Senator Netsch.2b
.

SENATOR NETSCH:26
.

Thank you very much, Reverend Dickerson. Mary Jane Collins
27.

is the next witness, please. Is she there?28
.

PRESIDING OFFICER: (SENATOR DONNEWALD)29
.

Would Miss Mary Jean Collins come to the rostrum? You30
.

may proceed.

MISS COLLINS:32
.

' My name is Mary Jean Collins. I'm the President of the
33.
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chicago Chapter of the' National Organization for Women. I'm

2. appearinq this morning because our national president was unable

to get out. of the Chicago area. I want tc testify in favor

4. of eliminating the super majority that is required of...

5. to ratify Federal Constitutional amendments in the State of

Illinois at this time. The historic origins of the three-

7. fifths rule lie with the new 1970 Illinois Constitution. Article

8. XIV of the new Constitution made three-fifths the requirement

9. for ratification of Federal amendments. But in addition, it

l0. stated and I quote, ''the requirements of this Section shall

l&. govern to the extent that they are not inconsistent with the

12 requirements established by the United States.'' Since then

13 three times the Illinois Attorney Generalvhas expressed the

dpinion that an understanding of Article V of the Federall4
.

Constitution must invalidate the Illinois Constitutionall5
.

. requirement of a favorable vote by a three-fifths majority.l6.

In March of 1975 a three judge Federal District Court ruled

8n this question in Dyer et al versus Blair. They said and I quote:18
.

''the Attorney General's analysis is consistent with ours.l9
.

The function of a state Legislature in ratifying a proposed20
.

amendment to the Federal Constitution like the function of2l
.

Congress in proposing the amendment is a Federal function22
.

derived from the Federal Constitution and it transcends any

limitation sought to be imposed by the people of a atate.24
.

We do not believe that delegated Federal powèr may be inhibited25
.

by a state Constitutional provision, which in practical effect26
.

f Legislators opposing an amendmentdetermines whether votes o

shall be given greater, lesser or the same weight as the2B
.

votes of Legislators who favor the proposal-'' The decision29
.

is...in its...in its further reading is ambiguous as to30
.

whether or not we believe it is ambiguous as to whether or not3l
.

it is simply the power of the Legislature to determine whether32
.

or not...what the requirement will be for the majority. There33
.
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1. was some ambiguity as indicated by this quote from the decision.

2- There is movpover . some evidence that when Article V of the

). Federal Constitution was drafted the framers assumed that

4. state legislators would act by majority vote. You all have

5. been presented to you today testimony from Lawrqnce Tribe

6. from Harvard Unive<sity. His position and ours is that, in fact,

7 .it is unconstitutional to require the super majority. Professor

8 Rotunda hase.ohas testified this morning that...'that he believes

9 that it is the right of this Body to determine their own rules

lc but thaty indeed, the three-fifths requirement now in the 1970

11 Constitution is not binding on this group. I think there are

. . .there are two points here. Whether unconstitutional ar notzandl2. .

we believe that it is...unconstitutional and that if tested,l3
.

thatvo.that position will be upheld. It is clearly for thisl4
.

group to decide...this Body to decide whether or not they, inl5
.

fact, will requiçe a super majority, as has been required inl6.

the last seven years. I would like to point out what I thinkl7
.

is a gross deficiency of that position. If amendments to thel8
.

Federal Constitution had required a three-fifths majority, wel9.
would still have slavery in this country. I presume that most20

.

of the people in this room assume that those who founded this2l
.

country made an error when they counted black people as three-22
.

fifths of a person and made an error when they counted women23
.

as no-fifths of a person in the United States Constitution.24
.

I assume then that the framers of the Constitution, the25
.

' founding fathers and they were fathers, provided a way to26
.

amend the Constitution because even they understood that they27
.

could make mistakes and I beg of you, those of you who have28
.

voted against the simple majority in the past to reconsider29
.

your position in the light of the fact, that A, we would30
.

not be sitting as Americans. The Constitution of the United3l
.

States would not have been passed if the three-fifths majority32
.

had been required by all states. Some of us could not be voting .
33.
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1. I could not have the right of franchise. The black people in

2. this room could not have the right of franchise or the right

3. of citizenship if a three-fifths majority had been required of

4. every state in this Union in order to amend the Federal

5. Constitution. We believe that the framers of the Constitution

6. provided appropriate safeguards by requiring the two-thirds

7. of the Congress and three-fourths of the individual states

g. would be necessary in order to ratify amendments. I beg of

9 vou this is the week of Abraham Lincoln's Birthdav. Tomorrow

is the anniversary of Suskn B. Anthony's Birthday. None ofl0.

11 those persons lives would have made a difference in this

yz country if the three-fifths majority had been required. I

beg of you to look in your hearts, to look into the faces ofl3
.

your sisters and daughters and mothers. I beg of you to changel4
.

to a simple majority, which I believe is...is the fair thingl5.

under the American system. I believe it's required by thel6
.

United States Constitution and I believe we have an opportunityl7
.

to do...to do something historic ourselves this morning and Il8
.

think we must ris, to the occasion and I beg of you to grant tol9.

the women of this country the same rights that you were born2o
.

with. Thank you.2l
.

PRESIDING OFFICER: (SENATOR DONNEWALD)22
.

Thank you. Senator Netsch.23
.

SENATOR NETSCH:24
.

Thank you, Miss Collins. Mr. President, there was one2b
.

other person who spoke to me just as we were beginning the26.

hearings who asked if she could testify as a witness in favor27
.

of the majority vote and since we do still have ample time left28
.

I think it would be appropriate. I would ask her to keep her29
.

comments relatively brief, if you would. Would you please30
.

proceed and would you identify yourself?3l
.

PRESIDING OFFICER: (SENATOR DONNEWALD)32
.

The witness is Miss Dorothy 1. Hagele. You may proceed.33
.
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MRS. HAGELE:

2. I am a homemaker, a mother and a grandmother. I have no

3. profession. and I have no particular qualifications to address

4. you.

5. PRESIDING OFFICER: (SENATOR DONNEWALD)

6. You may proceed.

7. MRS. HAGELE:

g. I am a mother, a hnmemaker, a grandmother. have no

9. particular qualifications. I have no profession, but I come

1c. before this Body because I dearly love my country and because

I feel that our democracy is at stake here. want for my

:2. children and for their children what my brothers fought to

1j. provide for me and my forefathers fought to provide for me
z4. and what my husband fought to provide for his family and his

15 heirs. The U.S. Constitution is an inspired document that has

16 not only served this nation well for two hundred years but it

is the hope of the world. People throughout the world yearn

18 and hunger for the machinery that we have to make democracy

' work and I implore you to not let the Land of Lincoln bel9
.

ao the tool to start demolishing that machinery that is the hope

zy of the world. It's mueh bigger than any single issue. If the...

az. if the Constitutional amendment process can be twisted for

2a special interest groups on one issue, can you tell me where

24 it will stop? And how it will stop? You set a great precedent
1

as here and who knows when another issue comes upyan even more

:6 powerful, privileged class can step forth and say let's just

ut a seven-eighW  requirement on this . Do you realize whatP
you ' re doing here? The hope of the world is in this room and2 8 .
I implore you f or your children , f or my children to protect

2 9 .
what generations fought and died to leave f or us . Thank you .

3 0 .
PRESIDING OFFICER : (SENATOR DONNEWALD)3 l 

.

Thank m u very much . Senator Netsch .
3 2 .

SENATOR NETSCH:33
.
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Yes. Now as I understand, Mr. President, what you would

Y. like to do at this point is to make the witnesses who have

testified in favor of the rule change available for questions

4. from any memhers of the Senate...

5. PRESIDING OFFICER: (SENATOR DONNEWALD)

That was...

SENATOR NETSCH:

.o .and then8. e proceed to the other witnesses.

9. PRSSIDING OFFICER: (SENATOR DONNEWALD)

1c. That is correct. That was the intention of the Chair.

1l. The witnesses are available for questioning by the members

l2. of this Body. Senator Shapiro.

13 SENATOR SHAPIRO:

14 Mr. President...Mr. President and Ladies and Gentlemen

l5. of the Senate. I would like to question the first witness,

16 whose name I did not catch.

SENATOR NETSCH:

Professor...l8
.

SENATOR SHAPIRO:l9
.

2o owoconstitutional expert.

zl PRESIDING OFFICER: (SENATOR DONNEWALD)

22 That was...

2a SENATOR NETSCH:

24 Professor Ronald Rotunda, Senator Shapiro.

s SENATOR SHAPIRO:2 
.

Professor , does the Federal GovernmenE have any powers2 6 
.

delegated to it tiat are above and beyond the..owhat the

Constitution provides for?28
.

PROFESSOR ROTUNDA:29.

Of course not.3O
.

SENATOR SHAPIRO:

Fine. What does Article V of the Federal Constitution
32.

actually say about the vote requirements as far as the Legislatures33
.
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are concerned in ratifying a...an amendment to the Federal

2. constitution?

3. PROFESSOR ROTUNDA:

4. Nothing explicitly. Dyer v. Blair held really nothing

5. implicitly except that a simple majority would be consistent

6. with Article V.

7. SENATOR SHAPIRO:

8. Now would you say that from that court decision that

9. those states who require less than a majority vote, are they

1o. in...are those requirements embodied in their state Constitution?

1l. Are those also unconstitutional according to your thinking?

la. PROFESSOR ROTUNDA:

13 No state requires less than a majority vote for ratifying
l4. a Constitutional amendment. I don't understand your question.

ls SENATOR SHAPIROJ

16 Well, let's take the State of Kentucky...

PROFESSOR ROTUNDA:

18 Yeah.

a SENATOR SHAPIRO:l 
.

zo . . wwhich requires the . . .the ntlmhers required to pass an

amendment are two-fifths of those elected for a quorum and a

aa. majority of those voting on the question.

23. PROFESSOR ROTUNDA:

. . .That's a simple...

as SENATOR SHAPIRO:

26 Now is that...

PROFESSOR ROTUNDA:

aa ...a siwple majority.'
SENATOR SHAPIRO;29

.

That is a simple majority but it is a less than a majority30
.

that was elected.

PROFESSOR ROTUNDA:32
.

Well, whenever we have a simple majority and only a quorum33
.



I

. I

1- shows up, it's possible that a simple majority will be less
2. than half the Body . Dyer v. Blair specifically held that

3. not only were the constitutional majority consistent with

4. Article v but also simple majority. Kentucky has a simple

5. majority rule.

6. SENATOR SHAPIRO: '

7. Okay. If that's theow.the question then the...the argument

B. that I think we have both presented is that any requirement

9. that.ovthis Legislature chooses to make as far as the voting

l0. requirement is concerned is valid.

ll. PROFESSOR ROYUNDA:

l2. It is a...it is a policyv..excuse me# it is a policy

l3. arqument, that is correct.

l4. SENATOR SHAPIRO:

l5. In that court case and I'm not familiar with it# was there

16 any consideration given'to Amendment No. 10 of the Federal

17. Constitution in regards to Article V?

l8. PROFESSOR ROTUNDA:

l9. No, the court never mentioned the 10th Amendment. They

2o. are a series of Supreme Court cases which say that it is to the

2l. 10th Amendment i: a redundancy. That is by definition a govern-

22. ment of delegated power only has those powers which are delegated

23. and the 10th Amendment says that if it's not delegated to the

d l Government it is reserved to the states or people.24. Fe era

2s. SENATOR SHAPIRO:

26. Yeah. Okay. The...I think it was you that originally

27 raised the question about the minority thwarting the will of

' 28. the majority in having a extraordinary majority required for

29 passing amendments to the Federal Constitution.

3o. PROFESSOR ROTUNDA:

31 Itds...unusual in our Constitutional system b0th on the

32 state and Federal level to require super majorities. Yes.

a3 SENATOR SHAPIRO:
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i

' j

1. Okay . Now the...thep..evidently the benevgàence of the

2. people of the state was prevailed when this Constitution was

3. adopted and they very readily gave the minority that choice.

4. In other words what I'm saying is that the will of the people

5. of the State of Illinois has prevailed in stating that a

6. minority can thwart and...and the adoption of a constitutional

7. amendment here in Illinois to a State ConstitutioH or a

8. Federal Constitution?

9. PROFESSOR ROTUNDA:

l0. In Hawk v. Smith the Supreme Court was...was...answered

ll. the following question that was brought before it. A state

12. required...the State Constitution required that before the

13. state Legislature ratify the amendment there be a referendum

14 of the people. A plebiscite,approving it.The Supreme Court

15 held that under Article V...this I think is fairly clear from

16 the language to extent anything in the Constitution is clear,

17 it is the state Legislature that decides whether to ratify or

1g. not and they struck as unconstitutional the state referendum

19 or plebiscite process. In Dyer v. Blair then Judge Stevens

2o. held that while this Legislative Body can impose on itself

21. whatever rule it sees fit that it cannot be inhibited in imposing

22. those rules by a state constitutional provision. He's...his

2a language, I think and his reasoning strikes not only the

24 provision of the Illinois Constitution requiring the three-

2s fifths majority but the provision of the Illinois Constitution...

I believe it says that this...a Legislative Body can't ratify26.

27 an amendment until a majority of the members have been elected

after the amendment has been proposed. He says that was similarly28.

29 .'..they cannot be inhibited by that. The state Legislature if

it desires can ask for a plebiscite and decide to follow it or3O
.

al not but they cannot be inhibited by these extra Legislative rules.

SENATOR SHAPIRO:32
.

I thought that my understanding of the reading of that33
.
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particular point was that unless the Federal resolution to...

2 '* to an amendment to the Federal Constitution that was put out

to the statesw..unless itls specified: a plebiscite and I

4. understand that they - - they did specify one in the repeal...

the-ekthe Prohibition Amendment.

6. PRoFEsson ROTUNDA:

7. Never. No never a plebiscite. Theyfve sometimes used

8. the convention. I think it was only in the repeal of prohibition

9. they used the convention method rather than the Legislative

l0. method of ratification. But...we've never had plebiscites

ll. generally in this country and certainly not any Constitutional

l2. Amendment.

SENATOR SHAPIRO:

l4. So in other words what they really have done when comes

l5. down to the point, is left it up to the state Legislatures.

l6. PROFESSOR ROTUNDA:

l7. Right. The state Legislature should exercise its sound

18. discretion ando..in exercising that discretion ought not to

l9. feel bound by the invalid provision of the Illinois Constitution.

2o. The Constitutional Convention certainly meant well in that

2l. particular provision if Dyer v. Blair is the law. It says that

that provision at best is precatory and certainly not..ocannot

23. valïdly bind the Legislature. I presented I think some reasons

24. why, as a general matter, in amending the Constitution a majority

25. of rules should...should affectuate even on the Federal level.

26 The U.S. Congres's only uses a majority...only uses a two-thirds

27. requirement on the final act of sending the amendment out to

2a. the states and uses the majority vote everyplace else. The

29. general rule is that...unless there is a...a special reason

3o. to require a super majority we use simple majority. Now what

31. would be the special reason as to a constitutional amendment?

3a. Is it to make it very difficult to amend the Constitution.

a3. Our Constitution is already very difficult to amend? No one

20



1. seems to propose any particular reason why the majority ought

to be...thwarted, given particularly the safeguard that it

3. has to be a majority of the Legislatures of three-quarters...

4. of b0th Houses of the Legislatures of three-quarters of the

states.

6. SENATOR SHAPIRO:

Well, it appears to me though that the people of this

g state have given us...have said the minority can thwart the

9 majority in this particular case and...

lc. PROPESSOR ROTUNDA:

11 They certainly said that and Judge.o.now Justice Stevens

said that was unconstitutional for them to say what theyl2
. .

want. But you try to impose that on the Leqislature.l3
.

SENATOR SHAPIRO:l4
.

Was his words...did his wcrds actually use the wordl5
.

unconstitutional?l6
.

PROFESSOR ROTUNDA:l7
.

Yes. As a matter of fact, I...if I may quote, page 1308l8
.

of volume 390 Fed Sup. ''The Supreme Court has held that a19
.

state may not inhibit its Legislatures Federal power to2o
.

ratify a proposed amendment to the U.S. Constitution.2l
.

seems equally clear that a State Constitution may not require

that a new Legislature be elected before the proposal may be23
.

considered. The Illinois Attorney General has on three24
.

occasions expressed the opinion that it do regard for the2b
.

Federal character of the Legislitures ratifying function26
.

itutional requirementmust invalidate the Illinois Const27
.

of a favorable vote by a three-fifths majority. The Atkorney28
.

General's analysis is consistent with ours.''29
.

SENATOR SHAPIRO:30
.

But he also upheld the power of the Legislature to3l
.

determine their own voting requirements.32
.

PROFESSOR ROTUNDA:33
.
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1.

SENATOR SHAPIRO:

3 . okay 
.
'

4. PROFESSOR ROTUNDA:

I think I...it is as clear as an opinion could.w.ludges

6. never write opinions, guess, a/ clearly as we like, but

as clear as one can be written and this seems to say that

8. the Illinois provision is unconstitutional. The Legislature

9. if wants can impose on itself a nine-tenths rule or a simple

l0. majority rule. There's...there's nothing in Federal policy

ll. or state constitution or Federal Constitution which prohibits

l2. the simple majority. Since simple majority is the normal rule,

l3. the question before the House and Senate is, is there special

l4. reasons to require super majority for all amendments or just

l5. for the ERA? For this amendment and I'm sure the opponents

16. of the resolution will present their arguments. I've simply

17. presented my policy arguments on why this Legislature should

18. decide to only inpose a simple majority or Constitutional

l9. majority requirement on itself.

2o. PRESIDING OFFICER: (SENATOR DONNEWALDI-

2l. Senator Rhoads.

I said that in the very beginning. Yes.

22. SENATOR RHOADS:

23. Thank you, Mr. President. Of the same witness and also

24. the Assïstant Attorney General, if he's still here. Professor

2b. Rotunda, the...quotation you just read from Justice Stevens,

26. was that in dicta or was that in the law of the case?

27. PROFESSOR ROTUNDA:

2:. I thought it was...excuse me, I thougc  it was holding

29. and he said...

3o. SENATOR RHOADS:

3l. It Was holding?

32. PROFESSOR ROTUNDA:

a3. ...holding. He said...he said it several times and didn't

22



enter an order declaring the provision unconstitutional because

2. he also says that it may be precatory. That is if it's

3. mandatory it's unconstitutional. it's precatory, like the

4. Premmhle to our own Federal Constitution it's not unconstitutional.

5. SENATOR RHoADs:

6. I'm not sure you've answered my question. I was not part

7. of the decision. Correct?

8. PROFESSOR ROTUNDA:

9. thought it was. Yes. It was a part of the holding of

l0. the case. It wasn't part of the order, the written.piece of

ll. paper that he sent out because at the time he wrote that opinion

l2. both Houses had by internal rule, guess, ruling from the Chair

13. had.o.held that they would follow a three-fifths rule and part

l4. of the holding was not only that the State Legislature may not

l5. inhibit though the.m.the state Constitutïon not inhibit the

l6. Legislative function...

SENATOR RHOADS:

18 okay. I follow you...

19. PROFESSOR ROTUNDA:

2o. ..mbut the Legislature itself can inhibit its own function.

SENATOR RHOADS:

22.

23. the...

24. PROFESSOR ROTUNDA:

2b. Okay.

26. SENATOR RHOADST

. - .what is the other mode of ratification provided for in

aa. Article V of the U.S. Constitution?

29. PROFESSOR ROTUNDA:

30 Convention.

SENATOR RHOADS:

aa Convention. Have you read the motion before this Body?

aa PROFESSOR ROTUNDA:

Al1 right. I follow what you're saying. What...what is

23



1. There are various motions
. Which one.... '

2. SENATOR RHOADS:

3. The motion offered by Senator Netsch.

4. PROFESSOR ROTUNDA:

5* I guess not recently. No. Why is there some language

6. that's relevant?

7. SENATOR RHOADS:

8. Well, ita..it only deals with the ratification process by

9. the Legialature. It does not deal with the convention route.

l0. Now if I understand your testimony, if you're saying that we

ll. sit as a Federal Body rather than a State Body, wouldn't it

12. be logical to include the call of the State Constitutional

l3. Convention or for that matter, the initiative for a call for

l4. a National Constitutional Convention?

15 PROFESSOR ROTUNDA:

16. No. The Supreme Court has already held that the decision

17 whether the ratification process be by convention or by state

lg Legislature is a decision of the Federal Government and the

19 only amendment in which it's required conventions was as your

2o. colleague pointed out the prohibition..othe amendment repealing

2l. the Prohbition Amendment.

22. SENATOR RHOADS:

23. Well, it's..oprofessor...

24. PROFESSOR ROTUNDA:

2s No. 1...1 would agree with you though...

:6 SENATOR RHOADS:

zp Yeah, it does seem that you want to have your cake and eat

2: it, too. Article V provides that it...it's either ratified by

29 three-fourths of the Legislatures or by conventions of three-

fourths thereof.30
.

PROFESSOR ROTUNDA:3l
.

That's right.32
.

SENATOR RHOADS:33
.

E
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1. The same p:ovision of our state Constitution which mandates

2. the three-fifths rule for ratification also deals with the state

3. conventionw..

4. PROFESSOR ROTUNDA:

5. It...also ought to be simple majority or constitutional

6. majority.
7. SENATOR RHOADS:

8. That isn't what khe motion is before the Body.

9. PROFESSOR ROTUNDA:

10. Well, perhaps it should be. Are you..ware you asking an

1l. amendment to include also the State Constitution?

l2. SENATOR RHOADS:

l3. I'm simply pointing out that is not the...the motion before

14 the Body.

ls PROFESSOR ROTUNDA:

16 That has nothing to do with the merits of...

lp SENATOR RHOADS:

lg Okay, but I think the members should...should be aware

19 that's not the motion before the Body.

ao PROFESSOR ROTUNDA:

21 NO*

SENATOR RHOADS:

23 Let'sp..let's read what's before us. Now, next question.

24 Wodld the State Legislature exist were it not for a Stàte

2s Conàtïtution? Would we be sitting here at all if we didn't

have a state constituiion?26
.

PROFESSOR ROTUNDA:27
.

If you did, you'd be sitting without, I guess, any authority
28.

from the people...29
.

SENATOR RHOADS:30
.

So: constitutionally the Legislature is not a creature of3l.
the Federal Constitution, is it?32

.

PROFESSOR ROTUNDA:33
.
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1

1. It's limited by the Federal Constitution. Itîs a creature

2. like the Federal Constitution. It's a creature of the state...

3 'ited States.. of the people of the Un

4. SENATOR RHoAos:

5. That's right. Delegated by the...by the primacy clause.

6. So the.-.the issue before us is.w.well, I mean, ask you one

7. more question before we get to that. Do you agree with the

8. opinion of the Attorney General that when we 'sit in the

9. ratification process we sit as a Federal and not a state Body?

10. PROFESSOR ROTUNDA:

ll. I think that's right. Yes.

12. SENATOR RHOADS:

l3. Okay. Now what do you mean by that? What...what's the

l4. definition of the word Federdlism?

l5. PROFESSOR ROTUNDAI

l6. It means that it is any restrictiono..any restrictions

17 imposed on that Body are imposed by the Federal Government...

18. SENATOR RHOADS:

19 No...no...no. I asked you the definition of thevword

2o. Federalism. What does Federalism mean?

2l. PROFESSOR ROTUNDA:

22. What does Federalism mean?

2a. SENATOR RHOADS:

24. Yeah.

2s. PROFESSOF ROTUNDA:

26. It Me8nS*.'

27. SENATOR RHOADS:

za What does the word mean?

29. PROFESSOR ROTUNDA:

A group of state governments that delegate or the people30
.

l of the state governments get together and delegate certain3 
.

powers to the Federal Government that would . . .32 
.

SENATOR RHOADS :3 3 .

2 6
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What?

2. PROFESSOR ROTUNDA:

3. ...within the

4. SENATOR RHOADS:

5. Waitw..wait. Say that again. I'd like to hear that...

6. that definition again. I think some political science professors

7. would love to hear that. Let's hear again.

8. PROFESSOR ROTUNDA:

sphere...

9. Oh you...

l0. SENATOR RHOADS:

ll. State Governments delegating power to the Pederal Government.

l2. PROFESSOR ROTUNDA:

13. .o.the people of the United States have in the U.S.

&4. Constitution delegated certain powers to the Federal Government.

l5. They formed the State Constitution to delegate certain powers

&6. to the State Governments within the Federal sphere...the Federll

Government is supreme within the State's sphere, the Staie

18 Government is supreme. I didn't think...

19 SENATOR RHOADS:

zo State Government derivïng its authority from what?

21 PROFESSOR ROTDNDA:

az. From the people limited by the Federal Constitutïon.

2: SENATOR RHOADS:

24 Expressed by what document?

zs PROFESSOR ROTUNDA:

The State Constitution modified by...26
.

SENATOR RHOADS:

.. .by the State Constitution.28
.

PROFESSOR ROTUNDA :29
.

. ..the Federal Constitution and the Federal Statutes.30
.

SENATOR RHOADS:

Okay. So we've got two eschleons of Government. Two levels32
.

exercising authority cver the same geographic territory. That's33
.



what Federalism is defined by the dictionary. All right, so

2. the only place. . .

3. PRorEssoR ROTUNDA:

4. There's a different place...

5. SENATOR RHOADS:

6. e..they interface is in Article V.

7. PROPESSOR ROTUNDA:

8. Well, they interface in the Pirst Amendment and the rest

9. of the Constitution as well.

l0. SENATOR RHOADS:

ll. As a practical matter in terms...

l2. PROFESSOR ROTUNDA:

l3. In this particular case...

l4. SENATOR RHOADS:

l5. ...of the Constitutional revision. Okay.

l6. PROFESSOR ROTUNDA:

kz.interface in Article V. Yes.

l8. SENATOR RHOADS:

19. Now, if we are a Federal Body and not a State Body, would

2o. you say that the Illinois House of Representatives qualifies

under the one person, one vote guidelines laid down by the

22 Federal Government?

2z. PROFESSOR ROTUNDA:

24. I don't understand the question.

2s. SENATOR RHOADS:

26. Welly if the Federal Government...

PROFESSOR ROTUNDA:

28. ...Well if the persons are elected by one person , one vote.

29. SENATOR RHOADS:

ac No they're not. Not the cumulative vcte system in...in a

multi-member district . That would never hold up .

2 PROFESSOR ROTUNDA:3 
.

a 3 Yeah , the Supreme Court has held that cumulative voting

28



1.

2.

3.

4.

5.

6.

7.

8. SENATOR RHOADS:

is constitutiqpal

racial purpose.

SENATOR RHOADS:

unless it is instituted for some kind of

Not...for Federal bodiesythey havenkt. You just said

welre a Federal Body.

PROFESSOR ROTUNDA:

certainly did. certainly did.

9 For cumulative voting for a Federal Body. There's been

lc all kinds of reapportionment cases which have held...we must

11 have one person: one vote in Federal Bodies. Now if welre

12 a Federal Body...

la PROFESSOR ROTUNDA:

We have never had a case in which therels been cumulativel4
.

voting to elect a state or excuse De a U.S. Congressman orl5.

16 Senator. But the Supreme Court has held that state bodies

even if they're acting as a...a ratifying a convention...l7
.

a constitutional ratifying process can be elected with18
.

cumulative voting or that there need not be one...one'l9
.

representative, one district. There could be multi-member20
.

districts. The Supreme Court said that several times.

SENATOR RHOADS:22
.

All right. Professor, then now...23
.

PROFESSOR ROTUNDA:24
.

Therels one thingg by the way, I should add, that2b
.

historically there's no...there's not only nothing in the26
.

Constitution which requires that a Representatives to

be elected by district but it's only been a...a Statute28
.

historically. There have been situations where they have29
.

been elected in...en masse. In fact, this...the U.S. Representatives30
.

some years ago, I guess: were from some of the states were elected

en masse. Congress then enacted a law requiring districts because32
.

they didn't want a majority of the people of the state to stifle33
.
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1.

2.

3.

4.

5.

6.

7.

8.

9.

. . .to have a bloc vote to make some states more powerful.

SENATOR RHOADS:

Are you familiar with the squal Protection clause of the

14th Amendment?

PROFESSOR ROTUNDA:

Ilve heard of Yes.

SENATOR RHOADS:

All right. I didn't mean to be sarcastic. .1 was...

PROFESSOR ROTUNDA:

10 Yeah.

lz SENATOR RHOADS:

2 If we are a Federal Body, forty-nine states afford their1 
.

citizens the protection of a bicameral ratif ication process . . .

14 PROFESSOR ROTDNDA :

Yeah.l5
.

SENATOR RHOADS:l6.

17 ...accarding to your theory. One state, Nebraska, affords

their citizens only the unicameral ratification process. Isl8
.

that equal protection?

PROFESSOR ROTUNDA:20
.

Equal protection doesn't apply to the states, it applies to2l
.

persons.22.

SENATOR RHOADS:

But you just said we're a Federal Body. Now are we not then24.

subject to Federal rules?25
.

PROFESSOR ROTUNDA:26
.

Equal Protection Clause provides that nor shall- .nor shall27
.

any state...28
.

SENATOR RHOADS:29
.

Nor shall any person be denied the equal protection thereof.30
.

Thatls what it says.3l
.

PROFESSOR ROTUNDA:32
.

It...it provides...33
.
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1* PRESIDING OFFICER: (SENATOR DONNEWALD)

2. aust a moment
. ror what purpose...

PROFESSOR ROTUNDA:

4. No. . .no state shall deprive any person of life, liberty,

5. or prqperty without due process of law, nor deny any person

within its jurisdiction equal protection of the laws. Now
7. what in the world-- a bicameral or unicameral Legislature has

8. to do with Equal Protection Clause is unclear to me.

9. SENATOR RHOADS:

l0. Well, again, you...

ll. PROFESSOR ROTUNDA:

l2. There's no constitutional requirement for either.

SENATOR RHOADS:

l4. The whole...

l5. PROFESSOR ROTUNDA:

16. There could be tricameral if the states want it...

17. SENATOR RHOADS:

l8. The whole purpose of this meeting is to decide whether

l9. we can adopt Senator Netsch's motion ino.pin noncompliance, I

2o. think that's a neutral word that she would agree to, noncompliance

2l. with our State Constitution. In other words...

22. PROPESSOR ROTUNDA:

That's right.

24. SENATOR RHOADS:

2s ...do we have the authority tc- .to set aside our State

a6 constitution with respect to this particular rule...'

27. PROFESSOR ROTUNDA:

28. That's right.

29. SENATOR RHOADS:

30 ...and what I'm...what you have testified is and the...the

al. Assistant Attorney General has testified that the premise for

32 your opinion is that we was...when we sit in this ratification

we become a Federal Body. That we are no longer a State Body

31



1.

2.

3.

4. SENATOR RHOADS:

5. Now what I'm saying is in your lexicon I assume a

6. Federal Body is one that is an appendage of the...of the

National Government in Washington. If we are a Feieral

8. Body are we not bound by Federal rules? Do our electors not

>. become Pederal electors?

l0. PROFESSOR ROTUNDA:

ll. The State Leglslature and the State officers in al1

12. states are bound by Federal rules no matter what capacity

l3. they act in...

l4. SENATOR RHOADS:

l5. Well, we're not...

16. PROFESSOR ROTUNDA:

17. ...a Federal Statute...

18. SENATOR RHOADS:

l9. a=..omy campaign fund is not bound byoa.by laws which

2o. govern the Federal Campaign Disclosure Actz but if webre a

21. Federal Body, then...then by heaven, we ought to.

PROFESSOR ROTUNDA:

and therefore, can ignore the State Constitution.

PROFESSOR ROTUNDA:

Yeah . '

2a. Only because of Federal Statute doesn't extend that far,

24. but constitutionally...

2s. SENATOR RHOADS:

a6. Does it have any jurisdiction to extend that far, does it?

a7. PROFESSOR ROTUNDA:

28. I'd certainly think it would.

a9. SENATOR RHOADS:

30. HOW?

al. PROFESSOR ROTUNDA:

32. HOW?

aa SENATOR RHOADS:
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Yesyhow pan Congress pass a law affecting our campaign

2. disclosure laws here in Illinois for members of the General

3. Assembly?

4. PROFESSOR ROTUNDA:

5. It could require that all contributions in the stream

of interstate commerce or Hfectino ..interstate commerce...

7. SENATOR RHOADS:

8. Ah# glad...glad you mentioned interstate commerce.

9 PROFESSOR ROTUNDA:

10 Oh, okay.

11 SENATOR RHOADS:

2 We have three-f if ths rule for bonding . . .l .

PROFESSOR ROTUNDA :l 3 
.

I 'm glad you agree .l 4 
.

SENATOR RHOM S :l 5 .

. . .authority in this state , do we not?l 6 
.

PROFESSOR ROTUNDA :

I 'm sorry . What did you say?l 8 
.

SENATOR RHOADS :l 9 
.

Three-f if ths rule f or bonding authority .2 0 
.

PROFESSOR ROTUNDA :2 l .

Yeah .2 2 
.

SENATOR RHOADS :23
.

Which bonds might be used for highways. Which highways24
.

may aid in the traffic of interstate commerce. Is that excuse25
.

of enough for a rederal Judge to come over and...26
.

PROFESSOR ROTUNDA:

For a Federal Statute.28
.

SENATOR RHOADS:29
.

Well, there are Federal...you know...interstate commerce is

involved.3l
.

PROFESSOR ROTUNDA:32
.

Simply because there's interstate commerce one normally still33
.
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1* means the Stakute
. IE would certainly be authority for the

2. Federal Government to tell this state what its speed limit should

3. be. . . 
.

4. SENATOR M OADS :

5. okay.

6. PRoFsssoR ROTUNDA:

7. ...or withhold funds.

8. SENATOR RHOADS:

9. Professor, one final question. I don't mean to...

lc. PROFESSOR ROTUNDA:

ll. I mean a Federal judge won't do that but a Federal

l2. Statute can. .

13. SENATOR RHOADS:

l4. Yeah. One final question. I don't mean to badger you, but

l5. you.o.the...your premix again is khat we're a Federal Body. Now

16. we appropriate Federal Funds, ninety-nine percent of the Federal

l7. Funds coming into the State of Illinois are appropriated by this

1g. General Assembly. The Governor vetoes an appropriation bill. We

l9. need a three-fifths vote to override his veto but Federal Funds

2o. are involved. Can a Federal Judge use that as an excuse to set

2l. aside the three-fifths rule with respect...

22. PROFESSOR ROTUNDA:

2). Yes, if he's interpreting the Federal Statute, which...which

24 sets limits on the use of Federal Funds, he certainly can. There

2s can be all kinds...

a6. SENATOR RBOADS:

27 Ze Can.

aa PROFESSOR ROTUNDA:

29 ...of strings on Federal...there can be strings on Federal

3o Funds imposed by the Federal Legislature or by the U.S. Constitution...

al. SENATOR RHOADS:

a Your answer is yes? a Federal Judge can set aside our three-3 
.

aa fifths rule to override his veto if Federal Funds are involved in

34

!



2.

3.

4.

5.

6.

the Appropriation Bill...

PROFESSOR ROTUNDA:

And if it violates either the U.S. Constitution or Federal

law.

SENATOR RHOADS:

Thank you.

PROFESSOR ROTUNDA:

1...1 just...l do kant to clear up something. Whether this

Body is Federal, state or whatever is really a highly metaphysical

l0. conceptual thing and I think it's beside the point. The point

ll. isyis the State Constitutional provision valid. Is it

l2. constitutional in light of the U.S. Constitution? Dyer v. Blair

said it was invalid vnder Article V. There can be no inhibitions

l4. on a state Leqislaturels decisions. Similarly the U.S. Supreme

l5. Court struck down the referendum or plebiscite requirement

l6. of another state. Now that's what the court held. That's whak

l7. the U.S. Supreme Court held, the general rule. That being the

l8. caseyl don't know...you can call yourself bananas or you can

19. call yourself a state Body, a Federal Body or a metaphysical

2o. Body, the U.S. Constitution.o.still applies..oand it gives this

2l. Body freedom to ignore the State Constitution and specifically

22. under Dyer v. Blair precludes this Body from being bound by

23. the State Constitution. I mean if you...if you want a three-

24. fifths requirement don't blame it on the State Constitution,

25. that's your own judgment. Don't tell the voters back home that

a6. p..that I would love to vote for the majority but I candt. You

27. can do whatever you darn well please in this matter and be

28. constitutional.

29. PRESIDING OFFICER: (SENATOR DONNEWALD)

ac. Senator DeAngelis.

3l.

32.

8.

9.

(END OF REEL)

33.
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(Ree1 2)

SENATOR DeANGELIS:

2. Profess6r Rotunda.

3. PROPESSOR ROTUNDA:

Yes, Sir.

5. SENATOR DeANGELIS:

6. You said you werè going to address your comments not on the

merits of ERA but on the merits of this particular rule and...

g PROFESSOR ROTUNDA:.

9 That's right and I think and I think a Senator...

SENATOR DeANGELIS:10.

think youdve stuck with that.ll
.

PROFESSOR ROTUNDA:l2
.

Yes, that's fine with me.l3
.

SENATOR DeANGELIS:14
.

However, in reality, I think the two for this particularl5
.

Session are interwoven. My question is simply can...is there any.Way16.

khat this rule can be amended without this process or beyond thisl7
.

Body and if so, do you consider that a preferred way of changivgr:thitl8
.

rule?l9
.

PRESIDING OFFICER: (SENATOR DONNEWALD)20
.

Just a moment. Professor Rotunda.2l
.

PROFESSOR ROTUNDA:

Yes, thank you. As I read the dictum on some Supreme Court23
.

cases, I think the U.S. Congress might have or probably would have24
. u

. . .I'n not certain about this, probably would have the power to2b
.

impose a majority requirement on the states under its power to26.

govern the batification process. So# I supposeo.ocongress could27
.

mandate a majority rule or three-fifths rule in a1l the states.28.
aq I think as a preferred matter, it's better for the State of Illinois

to govern itself and not force the U.S. Congress to intrude on30
.

functions whicho..which normally, I think, should be left to this3l
.

Bddy. But that would be the only way I could see the rule being32
.

changed is by a Federal Statute.33
.
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1. PRESIDING OFFICER: (SENATOR DONNEWALD)

Senator Berning.

3. SENATOR BERNING:

4. Mr. Rotunda, I don't profess to question you on the

constitutional provisions, but I'd like to refresh your mind that

6. we are considering rule changes and the request for a rule change and

consequently, would like your comment on the rule change which

8. Congress took. It was'iny understanding that the original

constitutional amendment that was sent to the State had a #even

lc year limitation. That was the rule. Now, there has been ak..

11 practically a four year extention, a change in the rule.

Would you care to comment on that, does that seem to bel2
.

appropriate or is there any relationship between Congress abilityl3
.

to change the rules to suit itself and our ability tol4
.

change or protect the rules to suit ourselves?l5
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l6.
Professor Rotunda.l7

.

PROFESSOR ROTUNDA:18
.

Thank you. I testified before the U.S. Senate Judiciaryl9
.

Committee...on the constitutionality of extention and I told them2D
.

that as I read Coleman vu Miller and 1'11 go into that case if you21
.

want me to, the court seemed to say it kas a politidal question22
.

to control the time of an amendment, notwithstanding if that...23
.

if that case is still 1aw and I think it is, if I'm readipg it24
.

correctly, Congress would have the constitutional power. I then told25
.

the Judiciary Committee that while I thought it had the power, I26
.

thought it was unwise and appeared unfair to enact an extention and27
.

on the merits, guess you might say I oppose the extention,28
.

thought I recognize their constitutional power to do it, on the merits29
.

here, I recognize your constitutional power to thwart the will of the30
.

majority or...or to impose a three-fifths rule. Simply, on the merits3l
.

l don't think you ought to. 1...1 think I'm being fairly objective32
.

in a1l...as to what the law is and what my owh policy views are
33.

and.-.and while one can disagree with my policy views, 1...1 do think
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1. my reading of the law is, while noY infallible, to be sure, is a

2. fair and objective reading of the law. And I think the U.S.

3. Copgress in extending the amendment process, acted unwisely.

4. But, not unconstitutionally or at least the Supremeecourt

5 wouid not rule it unconstitutional, it would rule it as a aatter

6. beyond judieial cognizance as they do in some matters, for

7 example, the ratification of the Panama Treaty. Some

g Senators went in to Federal Court and tried to prevent the President

from signing the Panama Canal Treaty and the court held.z.the lower9
.

courts...it never got to the Supreme Court. The polikicall0
.

question...they wouldn't touch it. That doesn't say the Presidehtll
.

is right or wrong. It simply aeans it's not undonstitutional.l2
.

PRESIDING OFFICER: (SENATOR DONNEWALD) 'l3. ,

Are there further questions of this witness? Senatorl4
.

Geo-Karis.l5
.

SENATOR GEO-KARIS:l6
.

Mr. President and M= . Rotunda. Càn you give us...sincel7
.

the question has been opened by my colleague on this side on the18
.

extention of time for amendments, do you have the...can you recall19
.

any examples where time was extended on other amendments besides this20
.

one that's been in cohtroversy.21
.

PROPESSOR ROTUNDA:22
.

The only...example...23
.

PRESIDING OFFICER: (SENATOR DONNEWALD)24
.

Professor Rotunda.25
.

PROFESSOR ROTUNDA;26
.

Sorry. Thank you. The only analogous example and it's only27
.

by analogy, is in the fourteenth amendment situation where2*
.

aq a majority of states enacted the...or ratified the fourteenth

amendment and then several withdrew, rescinded the'raEification30
.

so that there was no longer a majority that ratified the amendment.31.

The Congress determined to accept those votes as ratified anyway.32.
Tt was never tested in court in Coleman against Miller by way of33

.

dictum. They point to that historical example and say itbs. . .

. . - :ik ë)
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it's really kind of up'to Congress. As whether Congress

specifically has ever extended the time limits, it hasn't and with

3. respect to. some amendmehts such as the Child Labor Amendment, there's

4. no time limit on it and itfs still out there, though nobody knows

5. what the status is. But theylve never done exactly what they've

6. done this time. Can't...I can't hear you. I'm sorry.

PRESIDING OEFICER: (SENATOR DONNEWALD)

g. Senator Geo-Karis.

9. SENATOR GEO-KARIS:

lc. Thank you, Sir. Do you know of any time that this question of

lz. extention of amendments has been rejected by law'Mr. Rotunda?

za PRESIDING OFEICER: (SENATOR DONNEWALD)

13 Just a moment. For what purpose do you arise, Senator Netsch?

SENATOR NETSCH:l4
.

Not so much for my own sake: but for some of the others.

I think we probably ought to confine ourselves, as Senator Berningl6
.

would say: to the subject of what is before us right now.l7.

la I agree that is a fascinating question and Senator Geo-Karis...

and I personally have no objection to the witness respondidg tol9.
it, but it is not what we are about today.20

.

PRESIDING OFFICER: (SENATOR DONNEWALD)2l.

Well, the Chair certainly does agree with that. We've gone

somewhat afield and 1...1 would hopefully request that the membership23.

stick to the issue at hand. Proceed.24
.

SENATOR GEO-KARIS:25
.

Well, rather than take the time of this august Body and26
.

since I'm reminded by the Senator from the other side about the27
.

item...however I brought it up inasmuch as it was brought28
.

forth by Senator Berning, but I won't go futhèr in it. I will ask29
.

you one thing. Under Article VI of the Federal Constitution, there30
.

is a statement that says ''this Constitution and the laws of the3l
.

United States which shall be made in pursuance thereof,32
.

and all treaties made or which shall be made under the authority33
.

1.
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of the United States shall be the supreme 1aw of the land and the

. judges in every state xhall be bound thereby anything the

Constitution or laws of any state to the contrary notwithstanding
.
''

4. Now, in Article XIV, Section 4 of the Illinois Constitution
,

5. the first part says we need an affit:ative vote of three-fifths of

the members elected to each House to pass a Federal amendment.

7. However, there is a statementp.at the end of the same section that

8. says, ''the requirementsuof this section shall govern to the extent

9. that they are not, and I repeat, they are not inconsistent

1c. with requirements established by the United Statesw'' Are you

ll. of the opinion under the Hawk versus Smith doctrine, the Coleman

12 case, all United States Supreme Court cases, in one other case, the

lesser case. are you of the opinion, tthen, the...based on

14 what you know about Article XIV, Section 4 in its entirety

15 in the Illinois Constitution and based on Article VI in the

16 Federal Constitution, are you of the opinion thak Article IV* 
.

covers itself and...by this last sentence, Article XIV of the

Illinois Conskitution, Section 4, covers itself in its lastl8.

19 sentence in case it should be contrary to the Federal Constitution

ao when it says ''Jthe requirements of this Section shall govern

ay to the extent that 'they are not inconsistent wit h the requirements

;! established by the United States . 1. . Mr.. Rotunda .2 .

PRESIDING OFFICER : ( SENATOR DONNEWALD)

Professor Rotunda.24
.

PROFESSOR ROTUNDA:25.

:6 I don't mean to play a game. What do you mean covers itself?

PRESIDING OFFICER: (SENATOR DONNEWALD)27.

Senator Geo-Karis.28.

SENATOR GEO-KARIS:29.

There is verbatum...from the verbatua minutes of the Sixth3G
.

Constitutional Convention which passed the 1970 Constitution which3l
.

we are abiding by today, stating fthat they had some misgivings about32
.

that whole Section 4 on the three-fifths requirement and also

requiring new members to vote on the current Federal amendment
.
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These questions...because they had some question in their own

2. minds, they put that subsequent last sentence in there to protect

3. the rest of the Constitution so if any part of it was found

4. unconstitutional Pederally, in Ehe Federal courts, that the rest of

5. it would not be stricken. Am I correct on that?

6. PRESIDING OFFICER: (SENATOR DONNEWALD)

7. Professor Rotunda.

8. PROFESSOR ROTUNDA:

9 Yes, I...it...that is the constitutional provisions

lc are...I think I understand what you are saying now. The

yl constitutional provisions are severable if that portion of the

la State Constitution really means to...everything except.the last* . ,

13 sentence really means to inhibit the State Legislature. Dyer

14 v. Blair says thatls undonstitutional under Article Mâ

ls and that the State Legislature cannot be inhibited. That whole

ball of'wax, if you will: is unconstitutional, but then Judge...l6.

now Justice Stevens, goes on to say that the language may bel7.

what...nonselfenforcing, nonexecuting, he uses the wordl8
.

precatory. And so that if it binds this Body, it's19
.

unconstitutional. If it doesn't bind the Bodyr it is20
.

. . .it is constitutional, but it doesn't bind the body in either2l
.

event.22
.

PRESIDING OFFICER: (SENATOR DONNEWALD)23. .

Senator Geo-Karis,24
.

SENATOR GEO-KARIS:25
.

And that's because we have the right to set our own rules, is26
.

that right?27
.

PRESIDING OFFICER: (SENATOR DONNEWALD)28
.

Professor...professor Rotunda.29
.

PROFESSOR ROTUNDA:30
.

Unless they're..-unless they're inconsistent with Article3l
.

V or some other provision of the Constitution...the Federal32
.

Constitution, right.33
.
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1* PRESIDING OFFICER: (SENATOR DONNEWALD)

Are there further questions of this witness? Are

3a there further questions of any other witnesses on the proponent

4. sidq? Senator Netsch, have you concluded your...

5. SENATOR NETSCH:

6. Yes, that concludes the presentation. assume that the

additional argupent will be withheàd until a later time when

8. we are actually d'ebating the proposal on its merits.

9. In other words, I won't give my testimony right now.

l0. PRESIDING OFFICER: (SENATOR DONNEWALD)

ll. On the Floor, Senator, when we're in full Session. The

Chair now recognizes Mrs. Phyllis Schlafly as an opponent to the

l3. rule change. Mrs. Schlafly.

l4. XRS' SCHTAFLY:

l5. Mr. President and Senators. My name is Phyllis Schlafly.

l6. I live in Alton, Illinois. I am national chairman of Stop

17 ERA and a very recent graduate of Washington University Law

18. School. I speak in favor of retention of the Illinois Senate's

l9. three-fifths majority rule for ratification of Federal

zo. Constitutional amendments. Those of us opposed to the Equal

2l. Rights Amendment did not invent the three-fifths rule. It was

22 adopted in November, 1970, by passage of our new modern

2a Illinois Constitution. That was long before ERA became a

24 controversy in our State. The proceedings in the Illinois

as Constitutional Convention do not reveal a single dissenting

:6 word or vote againsE the inclusion of the three-fifths rule.

7 Soy it is clear that the three-fifths rule represents the best2 
.

thinking of our State leaders on the proper procedure for28
.

a9 ratification of constitutional amendments. The referendum on the

Illinois Constitution in November, 1970, also makes it clearllthat30
.

the three-fifths rule was approved by the voters and represents the3l
.

wishes 'of the citizens of Illinois. To change the rule now in the32
.

midst of the debate on ERA would be perceived by the voters as33
.

playing politics with our Constitution and as changing the rules
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1. for the benefit of one special interest group. It would impair

2. the faith of our people in constitutional integriky and in the

3. fàirness of governmental institutions and procedure. Laws are

' 4. passed by simple majorities but constitutions are deliberately

5. made more difficult of amendment. This is as it should be. We

6. would not want, for example, to allow a simple majority to be
7. able to change the freedoms of religion, speech and press

8. guaranteed in the first amendment to the United States

9. Constitution. In the Federalist Papers, the founding fathers

l0. stressed the meed to protect ourselves against ''the superior

1l. force of an interested and overbearing majority.'' The concept

l2. of the super majori#y hàs made an essential part of the amending

l3. process by Article V of the U.S. Constitution. Article

14. V specifies that the Constitution can be amended only by a .

l5. consensus of two-thirds of each House of Congress and three-fourths

l6. of the State Legislatures. Now, the proponents tell you that

l7. thatds''enough super majority to have built into the amending

1g. process but they are trying to get their amendment into the

l9. U.S. Constitution even withoùt complying with those rules.

2o. Last...last fall, they persuaded Congress to pass an unprecedented

2l. ERA time extention and they declared it passed even thoughk it

22. did not get in either House Ehe two-thirds majority vote

2a. that Article V of the U.S. Constitution requires. The ERA

24. proponents know that they can never get the suppott of three-

2s fourths of the states. So, they openly say they intendr',to ûse

a6. the full power of the Federal Government to count four states,

27. Nebraskay Tenneesee: Idaho, and Kentucky as voting in the

28. Yes column even though their legislatures have rescinde; and given

a9. official notice that they want to be counted in the No column.

3c. The unprecedented and unfair and I believe illegal bypassing

31 of the clear Super majority requirements in the U.S. Constitution

32 make it al1 the more important that we not allow the same people to

aa. bypass the sixty percent requirement in the Illinois Constitution.

We hope there will be enough legislators who will care enoughz

i ..
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1. about the sanctity of our U.S. and Illinois Constitutions

2. so that they will not permit this type of rule chicanery

). in our State. If all states allowed ratifications of constitutional

4. amendments by a simple majority, our U.S. Constitution could be

5 changed far too easily. If all states had a simple majority

6 requirement, then fifty-one percent of the legislators in three-

p fourths of the states or only 38.25 perceht of all legislators

would be able to change our U.S. Constitution. A mere 38.258.

percent of all State legislators should not have the power to9.

change the supreme 1aw of our land. In addition to that isl0
. ,

Senator Shapiroîs fine point when you add in the fac: that manyll
.

states can pass a constitutional amendment even without a simple12
. .

majority by having a requirement of only a simple majority of thosel3
.

present and voting, then you get down to a ridiculouslyl4
.

small percentage that would be able to change the supreme lawl5
.

of our land. A pro ERA...the pro ERA rules changers tried to sayl6
.

that there's something invalid about the Illinois three-fifthsl7
.

rule. The fact is that five othqr States have a two-thirds rule :l8
.

for ratification of Federal Constitutional Amendments and two-l9
.

thirds is a larger requirement than our three-fifths requirement
.20.

Those states are Arkansas, Colorado, Georgia, Idaho, and Kansas2l.

and three of those five states ratified ERA with their two-22
.

thirds rule, so it's obvious that our three-fifths rule23
.

is not only valid but eminently reasonable. The pro ERA rules24
.

changers have been making some very inaccurate claims about the25
.

Federal court decision on our three-fifths rule. Let's set the26
.

record straight on the court cases. The ERA proponents took their27
.

argumehts against the three-fifths rule into Federal court28
.

in the cases of Dyer versus Blair and Netsch versus Harris and they29
.

lost. They had summary judgment entered against them. The Federal3O
.

court ruled ''finally having determined that Plaintiffs Dyer and3l
.

Netsch are not entitled to injunctive reliefs we order that summary32
.

judgment be entered for defendants in b0th cases.'' The issue in33
.

that case was the constitutional right of the Illinois Legislature
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1. to require a three-fifths majority for ratification of

2. constitutional amendments. The Federal court held that the

3. Illinois General Assembly does have this right. The court upheld

4. the three-fifths rule as wholely constitutional. Thd court said

5 ''we can find no princioAl reason for holdinq that a simple

6 majority rather khan any of the other super majority

7 hybrids that have emerged since Article V was adopted is the

g one mandated by the U.S. Constitution.'' The opinion in thlt

case was written by Judge Stevens of Chicaqo who has9.

since become Justice Stevens of the U.S. Supreme Court.l0.

The court decision in this case completely disposes of all thell
.

fallacious arguments made by the ERA proponents in which'they12
.

speculate about what attitudes the foundinç fathers might havel3
.

had or what might have happened if there had been a differentl4
.

procedure for adoption of the U.S. Constitution. The Federall5
.

court in Dyer versus Blair discussed that questionl6
.

and concluded that the founding fathers intended to and didl7
.

leave the ratification procedure to the individual states.l8.

The court listed some of the many different rules required by thel9
.

various state legislatures and said the various rules are20
.

all perfectly valid. The court concluded ''the fact that the2l
.

several states have actually adopted a wide variety of ratification22
.

requirements demonstrates that no one voting percentage or23
.

procedure is manifestly preferable to a11 othèrs. Moreover, this24
.

history manifests a common understanding that there is no2b
.

Federal objection to the state legislatures independent26.

determination of their own votihg requirements.'' It is clear,27
.

therefore, that the U.S. Constitution and the founding fathers28
.

intended to leave the rules about the ratification process29
.

to the individual states. The effort by the ERA proponents30
.

to take this power away from the stàtassand to make us submit3l
.

to some type .of Federal rule is just one more attempt to shift32.

powers from the states to the Federal Government.33.

 On this point, some of the circulars that have been distributed at

i
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1. ERA proponents have contained a shocking

2. misquotation from the Dyer versus Blair case. It was used by one

). of the witnesses before the House Rules Committee last week and it

4 was used today by one of the witnesses for.the other side.

5 They claim that Dyer versus Blair said there is moreover some

6 evidence that when Article V of the U.S. Constitution was drafted

the framers assumed that state legislatures would ask.. owould act7.

by majorits vote. Now, the truth is that that sentence was8.

completely taken out of context and the omitted part of the9
.

paragraph gives a wholly contrary opinion. Here's the rest oflthel0
.

paragraph that Ahey didn't quote. Here it is# ''that evidence..ll.
like the text of Article V itself, is egually consistent withl2

. .

requirements for larger majorities and also with the view that thel3
.

framers did not intend to impose eithen .ofcthose alternatives upon14
. '

the state legislators but instead, intended to leave that choicel5
.

to the ratifying assemblies. This last view seems most plausiblel6
.

to us. If the framers had intended to require the state legislatorsl7
. 

' '

to act by simple majority, we think they would have sâid sol8
.

explicitly.'' And as you know, of course, they didn't say sol9
.

explicity in Article V or anywhere else. The Constitution does not

set rules for the state legislatures and there should not be any21.
Federal rule for state legislatures. Under our system of

government, the pov/ers not granted to the Federal Governrent in the
23.

Constitution are reserved to the states under the tenth amendment
24.

and the setting of the rules for our General Assembly as one of the

powers that are clearly reserved to the states. Ancther very26
.

inaccurate statemeht distributed by the ERA proponents is the'

claim that the Pederal court in Dyer versus Blair decided that
28.

Article XIV Section 4 of the Illinois Constitution is undonstitutional
.29.

That claim is false and I respectfully and completely disagree
30.

with what Professor Rotunda said on this point. What he quoted3l
. ,

was dicta which means it was absolutel? mot binding and is not
32. -

part of the court decision and has no binding effect. The court
33.

specifically refused to declare Article XIV Section 4 of our

Capitol by the
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Constitution invalid saying that the coirt has no power to do this
.

And here arekthe words of the court when they got to the holding
3. of the case: ''since the ultimate decision of the controversy
4. between the parties is controlled by the Legislature's
5. procedural rules, and in final analysis would be uneffective

t
6. by the entry of a declaratory judgment declaring Article XIV

Sertion 4 of the Illinois Constitution invalid: such a judgment
g would be merely advisory in character and therefore, beyond our
: power to enter.'' So: Article XIV Section 4 of our Illinois

Constitution was not declared unconstitutional by the courts andl0.
of course, it cannot be declared unconstitutional by our Attorneyll.

General. In other passages of the opinion, the court said that thel2.
three-fifths rule to the Illinois Constikution is precatory

.
l3.

That means that the people of Illinois, through tbeir referenduml4.

on the Illinois Constitution in 1970 are beseeching and imploringl5.
our General Assembly to require the three-fifths rule.l6.

It is our duty to respect the wishes of the people of Illinois17.

and to support and defend the Illinois Constitution. The ERAl8.

proponents make the argument that if Illinois had always hadtlthel9.

three-fifths rule, we would not have ratified some other20.
constitutional amendments and in their literature they mention
the Eighteenth Amendment and the Child Labor Amendment.22.

Well, this argument just proves the wisdom of the three-fifths23.
rule. The Eighteenth AMendment

, the Prohibition Amendment,24.

was a mistake and had to be repealed later by the Twenty-firktq25.
Amendment. The Child Labor Amendment nevee went into the U.

S.26.

Constitution at al1 because like ERA, it only got about thirty27.
state ratifications and then it ran out of steam. The Child28.
Labor Amendment did not have enough Lsupport to become part of the29.
Constitution because like ERX

, it was riéid and ',absolute and3O.
would even have forbidden the dhild labor of newspaper boys.3l.
If we had had the three-fifths rule earlier in our history

, 
Illinois32.

would have been saved from the embarrassment of ratifying33.
amendments that were unwanted by so many Americans. Our Illinois
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:. * three-fifths requirement is completely consistent with the U.S.

2. Constitution which requires a two-thirds majority in four

3. different places for passage of constitutional amendments,

ratification :of treaties, passing bills over the President's

5. veto, and conviction after impeachmepk. The U.S. Supreme Court

6 has repeatedly upheld super majority requirements. In the case of

Gordon versus Lance in 1971, the Supreme Court upheld the

g requirement in the West Virginia Constitution for a three-fifths

majority to incur bondeduindebtedness. The court stated there is9. ,

nothing in the language of the Constitution, our history or ourl0
.

cases that requires a majority khall prevail on every issue.ll.
In the case of Brenner versus Sahool District of Kansas City inl2

. .

1971 aéain, the U.S. Supreme Courk upheld a requirçmentl3
.

of the Missouri Constitution for a two-thirds majority forl4
.

school bond issues. Roberts Rules of Order, Senate and Housel5
. .

Rules and rther similar rules governing parliamentary bodies,l6
.

set forth many different motions that require a super majori#yl7
. ,

such as overruling the Chair or discharging xa bill from committee.l8
.

Surely, ratification of an amendment to the Constitution19
.

should require as much careful deliberation as any of those20
.

issues. It ià clear that our Illinois three-fifths rule is completely

constitutional and in harmony with the United States Constitution22
.

and many Federal court decisions. It is clear that the decision23
.

as tc whether or not to have a three-fifths rule is for the
24.

individual states to make, not the Federal Government and not

the coukts. It is clear that the Federal Court in Dyer
26.

versus Blair specifically upheld our riqht to have the three-fifths
27.

rule. But above and beyond the constitutionality of the three-fifths
28.

rule, the Illinois Legislature should, as a matter of policy,
29.

obey the wishes of Illinois citizens as expressed by their
30.

adoption in 1970 of the State Constitution. The Supreme Court

dase of Kimbal versus Swackhammer provides impressive support
32.

for the policy of the legislature seeking direction from the
33.

vote of the people in regard to ratification of constitutiona'l
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1. amendments. The issue in that case was the constitutionality

2. of the advisory referendum on the Equal Rights Amendment which was

). orderee by. the Nevada Legislature last November, 1978.

4 The ERA proponents litigated for months to try t* get the courts

5 to throw the advisory referendum off the ballot. After they

6 lost in the Nevada Supreme Court, they took their argument to the

U.s. supreme court where Justice Rendquist denied their petition7
.

and allowddhthe advisory referendum to Proceed. Although the8
.

referendum was not binding on the legislàture, the Supreme9
.

Court held it perfectly proper and constitutional for thel0
.

legislature to seek advice from the voke of the people in regardll
.

to ratification of a Federal constitutional amendment. On the12
.

matter of the three-fifths rule, the citizens of Illinois gave theirl3
.

advice in the Illinois Constitution. As a matter of policy,l4
.

this Legislature should follow that advice. Any change inlthel5
.

three-fifths rule for the purpose of passing one constitutionall6
.

amendment will be generally considered as grievously gnfairl7
.

and as a tampering with the constitutional process. Thel8
.

people of Illinois will thank you for standing up for principlel9
.

and constit#tional integriky. Thank you, Mr. President.20
.

PRESIDING OFFICER: (SENATOR DONNEWALD)2l
.

Thank you, very much. Mr. Robert N. Pomeroy.22
.

Come to the podium.23
.

MR. POMEROY:24
.

Mr. President, members of the Illinois Senate. My name is
. 25.

Robert Pomeroy. I am...donlt pretend to be a constitutional2
6.

authorit# other tha'n my interest and love for the Constitution
27.

has led me to study it. I am a practicing attorney, 'as I said,28
.

in Chicago, and I am here before you today to support29
.

Mrs. Schlafly's position that she has so eloquently and fully30
.

put forth to you. I would like to add to it briefly. The3l
.

general provisions reéarding the amendment of the United States32
.

Constitution are set forth in Article V of the Constitution.33.
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1. Article V clearly contemplates that there will be 'tate input

2. of a significant nature in the amending process. The very

Constitution itself was drafted by state delegations

4. and was ratifted by state delegations and formed 'a government

made up of separate skates. The cases which have been cited

6 here this afternoon, contending basically that this august

7 Body acts as a Federal agency or Body in voting to ratify or reject

g the proposed amendment are based primarily on cases quoted

in Blair. A close review of these cases will show that9
. .

the conclusion that this Body is a Federal agency when it so votesl0
.

may be somewhat premature. Those cases involved the ratificationll.

of a proposed amendment, the Nineteenth Amendment, the Womenl2
.

Sufferage Amendaent, although certain provisions of the state...

of their reppective ztate Constitutions forbid such ratification.14
.

lt is my contention and l believe that it is a reasonablel5
.

contention that when the court said that these state Constitutionsl6
.

could not forbid what the Article V of the Constitutionl7
.

and what'icongress permitted them to do or directed that they do,l8
.

it was simply holding that very thing, not that 'the statel9
.

legislatures were Federal agentso..rederal agencies when they20
.

voted, but simply that Article VI of the Constitution required2l
.

that a state constitutional provision not prohibit that which was22
.

reqûired by the Congress and by Article V. I submit to you that

the issue before you today is a federalism issue. The question is24
.

whether or not states will have any substantial input into25
.

the ratifying process. I urge you in the strongest possible terms,
26.

to stick by your gu'ns, to obey your Constitution. echo
27.

the sentiments of the last witness for the other side who came before28
.

you and expressed her feelings that the Constitution was a sacred29
.

document and I urge you to stick by your guns and to follow
30.

the three-fifths rule and not change it. 1...1 believe and I submit3l.
to you that my belief is correct, that the three-fifths rule is32.
validly required by the Illinois Constitution.

33.

50



PRESIDING OFFICER: (SENATOR DONNEWALD) *

2. Are there questions of either of the witness...senator Rhoads,

for what purpose do you arise?

4 SENATOR RHOADS:

s I do have a question, but first on a point of personal

privilege.

7 PRESIDING OFFICER: (SENATOR DONNEWALD)

State your point.8
.

SENATOR RHOADS:9
. .

It Was suggested to me by a colleague on the other side of the10
.

aisle that perhaps I was less than courteous in my questioning ofll
.

Professor Rotunda and I want to apologize to him. It was notl2
. .

my intention to badger him, but merely to ask probing questions.l3
.

I do have one of those questions Ild like to ask for either of thel4
.

opposikion,twitnesses.l5
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l6
.

Which do you prefer?l7.
SENATOR RHOADS:l8

.

Mrs. Schlafly.
l9.

PRESIDING OFFICER: (SENATOR DONNEWALD)20
.

Schlafly. Proceed.2l.
SENATOR RHOADS:

22.
Mrs'. Schlaflyz it's, in my opinion, the opinion of one

legislator, the question before 'the Bodysis not the merits
24.

of ERA nor even the merits of the three-fifths rule. But whether
25.

or not Dyer versus Blair affords us the opportunity or excuse,
26.

depending on how yöu look at it, of ignoring a section of our
27.

State Constitution. The premise of the Attorney General's
28.

opinion and the premise of those who urged this rule change
29.

is that we sit in a Federal capacity rather than a State capacity
30.

and 1...1 'think I tried to explore with Professor Rotunda what they
3l.

mean by. that. What is your impression of what our status is when
32.

we sit as a legislature to consider ratification?
33.

PRESIDING OFFICER: (SENATOR DONNEWALD)
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M schlafly. 'l . r s .

2. MRS. SCHLKFLY:
.

Xr . President , I dOn ' t agree With that type of thinking' that3 .

4 . We sit as a. . .that you sit as a Federal Body in the ratif ication

5 . PrOCeSS . NOW, there is Some language that can be brought f orth

6 . to Support that View, but I don ' t know where that gets you unles s

7 ' you're tryingkto make this Body submit to a Federal

8 rule and the issue in this case iskthere isn't any Federal rule

about what type of majority you must require. So, regardless of what9.
the ànswer is to that question, I do feel that this Legislaturel0

. ,

should assert its right to set and make its rules without anyll
.

Pederal interferemce. I think you have absolutely thatl2
.

constitutional right and should and the issue in the Dyer versusl3
.

Blair case was youro..the constitutionality of your setting thel4
.

three-fifths rule and that was upheld. You have every rightl5
.

to do that. It is perfectly proper. It's in harmony with Article16
.

V# the wishes of the founding fathers, the U .S. Constitution.17
.

It's a procedure that's different in every state and you. n it'sl8.

part of your state prerogative to set the rule you want.l9
.

PRESIDING OFFICER: (SENATOR DONNEWALD)20
. ,

Senator Martin.2l
.

SENATOR MARTIN:22
.

Yes? Mrs. Schlafly over here. The other side. I hide in23
.

the corner.24
.

PRESIDING OPFICER: (SENATOR DONNEWALD)25
. .

On the left side of the President, on the right side of those26
.

looking in from the door. Senator Martin.27
.

SENATOR MARTIN:28
.

You spoke of the sanctity of the Illinois Constitution.29
.

Would this mean that regardless of the amendment that was going30
.

to be eveneually discussed, you would either be here or in31
.

support of retaining the three-fifkhs?32
.

PRESIDING OFFICER: (SENATQR DONNEWALD)33
.
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1. Mrs. Schlafly.

MRS. SCHLAFLY:

). Mr. Presidynt, yes, I would be here in support of

the three-fifths regardless of what amendment was being discussedz

5 even if it were, for example, in regard to an amendment that

6 I might favor.

PRESIDING OFFICER: (SENATOR DONNEWALD)

8.

SENATOR MARTIN:9.

Additionally, with the sanctity and the importance of thel0
.

Illinois Constitution, and your feeling, as I believe you saidll
.

that it reflected the wishes of the people of Illinois,l2
.

did you work for the passage of this Constitution?l3
.

PRESIDING UFFICER: (SENATOR DONHEWALD)l4
.

Mrs. Schlafly.l5
.

MRS. SCHLAFLY:l6
.

Mr. President, I supported the passage of the Illinoisl7
.

Constitution in 1970.l8
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l9
.

Senator Mitchler.20
.

SENATOR MTTCHLER:

Mr. Presidenty have a question of the present witness,22
.

Mrs. Schlafly.2
3.

PRESIDING OFFICER: (SENATOR DONNEWALD)24
.

Proceed.
25.

SENATOR MITCHLER:
26.

Mrs. Schlafly, can you tell me, is there any court
27.

decision that specifically declare: Section 4 Article XIV
28.

of the Illinois Etate Constitution of 1970 to be unconstitutional?29.
PRESIDING OFFICER: (SENATOR DONNEWALD)30

.

Mrs. Schlafly.

MRS. SCHLAFLY:
32.

Mr. President, no. There is...there is nc such holding. That
33.

Senator Martin.



1. was not the holding in Dyer versus Blair. I quoted to you

2. the passage in the holding that said that that was beyond their

power to declare in that case.

4. PRESIDING OFFICER: (SENATOR DONNEWADD)

Senator Mitchler.

ssuAToR MzTcHLzù:6.

7 The reason I give that question is because I have heard

g alluded to many of the opinions and positions of people of the

courts and attorneys with regard to the question, but now you've9
.

clarified to me in your opinion? at least: that there is notl0
. .

any court decision that specifically declares this Sectionll.

of Article XIV of the Illinois State Constitution of 1970l2
.

as being unconstitutional as relation to the Federal or our

own Constitution. I noted in your opening remarks, Mrs.l4.
Schlafly, that you referred to the proceedings of the Illinoisl5

.

Constitutional Convention that out of which came the new16
.

modern Illinois Constitution that was ratified by the people inl7
.

Decomher 1970. You alluded to the fact that the proceedings of thel8
.

Illinois Constitutional Convention did not reveal a dingle dissentingl9
.

word or vote against inclusion of the three-fifths rule.20.
And from that you interpreted that this was a clear representation2l

.

of the''thinking of the delegates to that Constitutional Convention
.22.

Did I understand you correctly on that statement?

PRESIDING OFFICER: (SENATOR DONNEWALD)24
.

Mrs. Schlafly.25
.

MRS. SCHLAFLY:26
.

Mr. President, yes, when they put it in the document...of course,27.

even if they had just put it in by majority vote and had a debate28
.

on it, it still would represent the thinking but the. . .I have29
.

read the proceàdings and the proceedings reveal that nobody spoke3O
.

against or voted against it.3l.
PRESIDING OFFICER: (SENATOR DONNEWALD)32

.

Senator Mitchler.33.
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I think khat is an important point that at least in my opinion

it's brought out because the deliberation on the new 1970

4. Constitution of the St:be df Illinois was before the question of the

5. proposed Equal Rights Amendment to the United States Constitution

6. was before this Body which did not come until March 22nd, 1972

and of course, in the votes that h4ve been cast in bdth the House

g. and Senate since that time, I don't think .that the three-fifths

9 rule is provided for in our Constitution at present has been

lc. challenged to the degree that it has been now with the almost

zy exhausting ofnthe time limit for ratification of the proposed

la ERA by this Body. Thank you.

PRESIDING OFFICER: (SENATOR DONNEWALD)l3
.

Senator Geo-Karis.l4.

SENATOR GEO-KARIS:l5
.

Mrs. Schlafly, do I understand you correctly, then,l6
.

that you have no quarrel with khe part of the Illinois Constitutionl7
.

which allows the m-mhership of the Senate and the membershipl8
.

of the House to set its own majorities?19.
PRESIDING OPFICER: (SENATOR DONNEWALD)20

.

Mrs. Schlafly.2l
.

MRS. SCHLAFLY:22
.

The...Mr. President, the House and the Senate certainly have23
.

the right to set their own rules, that is correct.24
.

PRESIDING OFFICER: (SENATOR DONNEWALD)2b.

Senator Geo-Karis.26
.

SENATOR GEO-KARIS:27
.

Are you aware of the fact and since 1972...1n 197228
.

that the Senate of this august State set . as its rules for29
.

passing constitutional amendments of the United States Constitution30
.

a simple majority vote?3l.

PRESIDING OFFICER: (SENATOR DONNEWALD)32
.

Mrs. Schlafly.33
.

SENATOR MITCHLER: 'ï.

2.

3.
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1.. MRS. SCHLAFLY:

2. Mr. Presideht, I believe that that was only a ruling of the

3. Chair which a lot of people d&d not think was a correct ruling. .

4. PRESIDING OPFICER: (SENATOR DONNEWALD) '

5. Senator Geo-Karis.

6. SENATOR GEO-KARIS:

7. Are you aware that that ruling of the Chair was never

8. appealed by any member of this Senate, Mrs. Schlafly, at that

9 time?@ 
.

lc. PRESIDING OFFICER: (SENATOR DONNEWALD)

11 Mrsa Schlafly.

l2.

Well, I accept your statement. 1...1...l3.

PRESIDING OFFICER:IISENATOR DONNDWALD) 'l4.

Senator Geo-Karis.l5.

SENFTOR GEO-KARIS:16.

Thank you, Mr. President. Well, it was not. Now, thel7.

rules of the Senate were not changed until 1975 that the rulesl8
.

in existence in this 3ody were a simple majority vote for thel9.

Eederal amendments. Now, Mrs. Schlafly, you quote very liberally20.

from Dyer versus Blair. I'm not so sure I agree with that2l
.

particular decision either, in many points. However, the decision22.

of Dyer versus Blair on page 3 at 1307 simply stated that23
.

the...the...the court could find no principal reason for holding24
.

that either procedure of simple majority or majority of those25.

entitled to vote, which is a constitutional majority, rather than26.
any of the super majority hybrids that have emerged since27.

Article V was adopted, is the one mandated by the Copstitution.28.
In other words, actually what that decision said, they really left29.

it up to this State's ruling bodies, the Senate and the House
, to3O.

decide by their rules, what rule to adopt as far as which majority3l
.

to take, three-fifths or simple. Isn't that correct?32
.

Isn't that the decision: Mrsc Schlafly?33
.

!
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1. PRESIDING OFFICER: (SENATOR DONNEWALD)

2. Mrs; Schlafly.

3. MRS. SCHLAFLY:

4. Mr. President. Yes. The bottom tline of Dyer versus Blair

5. is the skate legislature can set its rules. You have every right

6. too..to have the three-fifths rule. It's in conplete harmony

7. with the U.S. Constitution and everything else. You:'have the

8. right. That is the bottom line holdihg-of-7Dyer versus Blair.

9. PRESIDING OFFICER: (SENATOR DONNEWALD) '

lc. Senator Geo-Karis.

l:. SENATOR GEO-KARIS:

12 And the Cpngress would be true, Mrs. Schlafly: that if they

la had said if they want.ooif...if it were at that kime, a simple

:4 majority under the rules, then the...the Congress would have

ls been correck too, would it nok, Mrs. Schlafly?

l6. PRESIDING OFFICER: (SENATOR DONNEWALD)

17 Mrs. Schlafly.

18 MRS. SCHIAFLY:

19. Mr. President, the court...the court did not hold that

zo and that view was consistent with Dyer versus Blair, but I think it

2l. is also tovv.consistent that if it had been litigated and decided

2: under the Illinois Constitution, we might have had a different

23 result.

24 PRESIDING OFFICER: (SENATOR DONNEWALD)

s Senator Geo-Karis .2 .

SENATOR GEO-IIAM S :2 6 
.

27 Mrs. Schlafly, you didnît quite answer my question. The

2: truth of the matter is if...if it had been a simple majority that

2: was appealed in this court, the court's reasoning would have been

ao the same because they...the bottom line, as you said, was that

az the State of Illinois, through each of its bodiesy has a right

2 to set up its rules of procedure. Correct?3 
.

PRESIDING OFFICER: (SENATOR DONNEWALD)33.

Mrs. Schlafly.
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ï. MRS. SCHLAFLY:

2. Mr. President, that is what the court held. The court

3. holding did not invalidate the.o.the Illinois Constitution.

4. Okay. Yes.

5. PRESIDING OFFICER: (SENATOR DONNEWALD)

6. Senator Geo-Karis.

7. SENATOR GEO-KARIS:

g. I didnlt say that. Phyllis, you and I have known each other

: for a long time. Now, the other point that I'a very interested

lo in is that inasmuch..onow we're talking about the Equal Rights

yl Amendment. I1m looking at this situation strictly as a lawyer.

I happen to believe that we need a balanced budget in thel2
.

Federal Congress. The residents of my county and my districtl3
.

are crying for something like that and I believe that Congressl4
.

should not spend more than it takes in. There is movement afootl5
.

by Senator Lug ar to pass a constitutional amendment limiting16
.

the elpenditures of Congress to its income. Do you agree with that

kind of a movement?18
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l9
.

Well, may the Chair interrupt? We..wwe are digressing somewhat,20.

Senator.

SENATOR GEO-KARIS:22
.

May I qualify that? I will answer it if she will answer me.23.
1...1 promise you.24

.

PRESIDDNG OFFICER: (SENATOR DONNEWALD)25
.

Well, if...26
.

SENATOR GEO-KARIS:'

I'd like to be...I'd like to finish, if I may.28
.

PRESIDING OFFICER: (SENATOR DONNEWALD)29
.

Well, if...we'll...30
.

SENATOR GEO-KARTS:

I realize...32
.

PRESIDTNG OFFICER: (SENATOR DONNEWALD)33
.

. . .let you finish, but we....:we...letls not di/ress.
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SENATOR GEO-KARIS:

2. I realize I'm

PRESIDING OFFICER:ISENATOR DONNEWALD)

4. Proceed.

5. SENATOR GEO-KARIB:

6. ..om-mher and probably not as well informed as some.a.m? very

7. well respected colleagues on this side and that but I think

8 the people here are entitled to know something. Now, I happen to

N believe in that balanced budgek.

lc PRESIDING OFFICER: (SENATOR DONNEWALD)

11 Just...just a moment.

SENATOR GEO-KARIS:l2
.

Therefore,l3
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l4.

15 Just a moment, Senator. Senator Gràham, for what purpose do

you arise?l6
.

SENATOR GKAHAM:

Mr. President, zp too, favor a balanced budgetr but we didn't18
.

have this meeting today for a...for a balanced budget andl9
.

zo respectfully submit that the Senator from Waukegan is out of order.

PRESIDING OFFICER: (SENATOR DONNEWALD)2l.

2z That..othat iso.othat is proper. The meetingpwas called

for debate on the' change of the rules. Senator Geo-Karis: you23.

may proceed.24
.

SENATOR GEO-KARIS:2b
.

am speaking simply of the change of the rules.26
.

If we prevail in l a three-fifths majority of each House to

pass a Federal amendment such as balancing the bddget28
.

a9 in the Federal Congress, then the taxpayers of this State and

ac this country will not be heard as quickly or as well as they

would be under simple majority because then very possibly a3l.

balanced budget amendment would not pass cause of the extremely32
.

rigorous three-fifths amendment. Isnl't that right..oa majority.33
.

Wouldnqht that be right?

a junior...
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1. PRESIDING OFFICER: (SENATOR DONNEWALD)

2 Mrs. Schlafly. Just a moment. Senator Grahpm.

3. SENATOR GRAHAM:

4 Mr. President, that question...to the witness is not

5 dealing with the reason for the meeting of this Senate today and

6 I respectfully again disagree with the Senator fcom Waukegan

. 7 to the extent that she is out of order and talking about a subject

we can debate later.8
. .

PRESIDING OFFICER: (SENATOR DONNEWALD). 9.

Now, just a moment. Just a moment. We'll have order.l0.

Senator Geo-Karis, would you please confine your remarks to the1l
.

issue at hand. 
.l2.

SENATOR GEO-KARIS:l3
.

Mr. Presideht, I submit that I am confining my remarks to the14
.

issue at handr whether or not this Body thanges its rulesl5
.

of procedure to adopt Federal constitutional amendments by simple16
.

majority or by a thzee-fifths majority. Now, in Ge same 
.l7.

Constitution which I swore to uphold,..the Illinois Constitutionl8
.

and the Federal Constitution, as you may have heard me earlier,l9.
I pointed out that there is a sentence to Article XIV Section 4

,20.
the last line of it which said the requirements of the Section shall2l

.

govern to the extent that they are not inconsistent with22
.

requirements established by the United States. That is also23
.

part of the Illinois Constitution, is it not, Mrs. Schlafly?24
.

PRESIDING OFFICER: (SENATOR DONNEWALD)25
.

Mrs. Schlafly.26
.

MRS. SCHLKFLY:
27.

Mr. President, it certainly is and there is absolutely nothing28
.

inconsistent about the three-fifths rule with the United States29.
Constitution. The United States Constitution is absolutely

30.
#silent on that and the Federal dourt has upheld the constitutionality

3 l .
of the three-f if ths rule so that sentence is absolutely irrelevani' 3 2 

.

to this issue .
3 3 .
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PRESIDING OFFICER:XSENATOR DONNDWALD)

2. Senator Geo-Karis.

3. SENATOR GEO-KKRISL

4. Mr. President, I said I wouldn't speak much in this Bödy

5 for a whole month. I guess my manth is up and here I am
.

6 Mr. President and Mrs. Schlafly, it is not irrelevdnt because it

is part of the same Illinois Constitution . That's point numher one.

Nllmher two, are you saying then, the Supreme Court decisions .8.

of the United States Supreme Court are to be ignored?9.

PRESIDING OFFICER: (SENATOR DONNEWALD)l0
.

Mrs. Schlafly.ll
.

MRS. SCHLAFLY:l2
.

Mr. President, of course, am not saying that but the U
.S.l3.

Supreme Court has never ruled on this issue and the lower Federall4
.

court that did rule in it said that our three-fifkhs rule wasl5
.

completely constitutional and consistent with the U
.S.l6.

Constitution.

PRESIDING OFFICER: (SRNATRR DONNEWALD)l8
.

Senator Geo-Karis.l9
.

SENATOR GEO-KARIS:20
.

And based on the right in the Constitution of Illinois for each

House to set its own rules. Now, Mrs. Schlafly: you brought up22.
the referendum that was found to be legal by the Unitéd States23

.

Suprem: Couft from the State of Nevada. I...as you wèll recall, in24.

that referendum, it was an advisory referendum and that's why25
.

Supreme Court Judge Rendquist of the U .S. Supreme Court said26.

that the people of Nevada could have an advisory referendum,27.
is that correct?

28.
PRESIDING OFFICER: (SENATOR DGNNEWALD)29

.

Mrs. Schlafly.30
. ,

MRS. SCHLAFLY:31
.

Mr. President, that is correct, as I stated in my statement.32.

PRESIDING OFFICER; (SENATOR DONNEWALD)33
.
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Sènator Geo-Karis.

2. SENATOR GEO-FARIS:

3. However, in the case'of Hawk versus Smith the U.S. Supreme

Court case where there was an attempt to have a referendum through

5. the Constitution of khe state involved, on issues relàtive to

6. Federal amendments, the Supreme Couft 6f the United States said

that amendatory referendum cannot be binding by a state on

8. a Federal amendment, isn't that correct, Mrs. Schlafly?

9. PRESIDING OFFICER: (SENATOR DONNEWALD)

lc Mrs. Schlafly.

yl MRS. SCHLAFLY:

l2. Mr. President, that is correct and I think that is completely

la pertinent to this point because even though, even if the

14 Illinois Constitution is not binding, which I believe is still

15 debatable, it nevertheless is proper as advisory and the people of this

16 State have given their advice and we hope the Legislature

will take it.l7
.

1: PRESIDING OFFICER: (SENATOR DONNEWALD)

Senator Geo-Earis.l9.

SENATOR GEO-KARIS:2 () 
.

And the reason I bring up the point in Nevada: the reason

zz the U.S. Supreme Court decided it was an advisory referendum

23 was altight, it never set aside the Supreme Court decision of

:4 Hakk versus Smith which said you cannot have a binding referendum

on a Federal amendmentî:s acceptance. Now, one pore point,2b.

as far as bonds go, you cited two cases here that the Supreme Court's26
.

have held that two-thirds majority in ofder for the salem.zof27.

ag bonds is correct. I have not quar:el with that because that is

an relative to the internal structure of a state. Mrs. Schlafly, when

the 1970 Constitution was proposed, didn't you take an active part3O
.

against its adoption?

PRESIDING OFFICER: (SENATOR DONNEWALD)32.
Mrs. Schlafly.33

.
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MRS. SCHLKPLY:

Mr. President, no, I supported the Constitution.

3. PRESIDING OPFICER: (SENATOR DONNEWALD)

4. Mrs. . .senator Geo-Karis.

SENATOR GEO-KARIS:

6. You are aware of the fact that the rule
. . .the Federal

7. amendment, are you noty Mrs. Schlafly, to give the eighteen year

9. o1d citizens the right to vote and whether you agree with that

9. amendment or not?

l0. PRESIDING OFFICER: (SENATOR DONNEWALD)

ll. Wellnnow, just...just a moment. Now, just...
12. SENATOR GEO-KARIS:

l3. ..owas passed by majority...simple...rules of simple majority
l4. in this House, Sir.

l5. PRESIDING OFFICER: (SENATOR DONNEWALD)

l6. Just a momehtk! I khink wefre going afield. As I stated earlier,

l7. the Chair is going to insist that the members stick to the issue

l8. ak hand. And Ehat is out of order.

l9. SENATOR GEO-KARIS:

2o. ...may I relate to the rulesr Sir?

2l. PRESIDING OFFICER: (SENATOR DONNEWALD)

Pleaàe do.

23. SENATOR GEO-7ANTS:

24. The rules established by this House in the '71-:72 Session

25. where a simple majority to approve the Pederal amendment giving

26. the eighteen year old citizens the right to vote, are you aware
27. Of that?

28. PRESIDING OFFICER: (SENATOR DONNEWALD)

29. Are you addressing the Chair? Mrs. Schlafly.

3c. I4RS. SCHLKFLY:

3l. Mr. President, it's my understanding that that vote was

32. taken before the Illinois Constitution actually went into effeck and

33. in any event...so the Illinois Constitution would not have been

held binding under any theory at that time and in any event
, that
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t. amendment Nent through with such a big majority, that it made *

2. no difference.

). SENATOR GEO-KKRIS:

4 Last guestion Mr...Mr. President.

5 PRESIDING OFFICER: (SENATOR DONNEWALD)

6 Well, you may proceed. Senator...

7 SENATOR GEO-KXRIS:

Very true, but the rules in effect were still in effect8.

of simple majority in this House all the way till 19759.

in the acceptance in approval of Federal amendments
, thatl0. .

you will agree.ll
.

PRESIDING OPFICER: (SENATOR DONNEWALD)l2. .

Mrs. Schlafly.l3
.

MRS. SCHLKFLY:l4
.

Mr. President, I don't thknk they were in the rules
, Senator.l5.

I think it was the ruling of the Chair on the day of thatl6
.

particular vote.l7
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l8
.

Are there further questions? That was your last questionp19
.

Senator. One more and that's it.2ô.

SENATOR GEO-KARIS:21
.

Oh, I just want to rebut, Mrs. Schlafly, because I have22.
a copy of the rules of the Senate for 1971-172, '73 and '7423.

in which there are...it is stated that a simple majority is124
.

only necessary to approve of a Federal amendment to the Constitution2b.

of the United States.26
.

PRESIDING OFPICER: (SENATOR DONNEWALD)27
.

Are there further quesEions- - are there further questions?28.

You may respond. Mrs. Schlafly.29.
MRS. SCHLAFLY.3O.

Mr. President, I'm looking at the rules of the Legislature and I3l.
believe that rulertrefers to proposing amendments ratherzuthan32.
ratification.

33.
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1. PRESIDING OFFICER: (SENATOR DONNEWALD)

2. There will be no demonstrations from the gallery.
h

'

Senator Gdo-Karis. Senator Geo-Karis, do you wish...

4 SENATOR GEO-KARIS:

5 tes, where are you looking at, Mrs. schlafly? I have from the. . .

6 PRESIDING OFFICER: (SENATOR DONNEWALD)

Justlia momenty she is going to...7
.

SENATOR GEO-KARIS:8. . .

What year is that? What year? 175?9
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l0
.

Mrs. Schlafly.ll
.

SENATOR GEO-KARIS:
l2.

Are you looking at the House rules or the Senate rules?l3
.

PRESIDING OFFICER: (SENATOR DONNEWADD)l4
.

This is the 78*h General Assembly in which she quotes
.l5.

SENATOR GEO-KARIS:16.
The 78th General Assembly she's quoting. Well, that's not the

l7.
rule I'm talking about.l8.
PRESIDINGJOFFICER: (SENATOR DONNEWALD)l9

.

Well, I think...are there further questions? Senator Rhoads.20.

21.

22.

End of reel.
24.

25.

26.

27.

28.

29.

3O.

3l.

32.
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SENATOR RHOADS:

Just one brief comment, Mr. Chairman, to set the committee

record straight with respect to the eighteen year old vote amend-

4. ment. That took place in June, 1971, the Constitution of 1870

5. was then in effect. Lieutenant Governor Simon ruled a simple

majority in...and he was the presiding officer. He ruled a

7 simple majority in compliance with that Constitution. Ohio was

8 the thirty-eighth state that...ratified on June the 30th# 1971

about two hours before our new Constitution went into effect.9
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l0.

Senator Sangmeister.ll
.

SENATOR SANGMEISTER:12
.

M= . Schefley or is it Schlafly? I certainly want to use...l3
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l4
.

SchM fly ..it's Schlafly?l5
.

SENATOR SANGMEISTER:l6
.

You'd think she was a constituent from your district or

something, that you understand it that well.l8
.

PRESIDING OPFICER: (SENATOR DONNEWALD)l9
.

(Foreign phrase)20
.

SENATOR SANGMEISTER:2l
.

I have one question that I would like to ask. I have been22
.

told and I would like to verify it because I dc think you have23
.

. the facts that there is only one other State Senate in the
24.

United States and that's the State of Idaho, I'm talking about2b.
the State Senate only, that requires more than a simple majcrity26

.

to ratify a Federal'constitution Amendment. Is that correct

or is that inaccurate?28
.

PRESIDING OFFICER: (SENATOR DONNEWALD)29
.

Mrs. Schlafly.30.
MRS. SCHLAFLY:

Mr. President, I believe that is incorrect. have a32.
survey made by the Congressional Research Service of the Library

33. -
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1. of Congress that shows that the.nthe five states that I

2. mentioned have a two-thirds requirement in each House. And

3. they are, the ones I named in py testimony, Georgia, Idaho,

whatever they are? lhere are five...chere are five of them. In4
.

5 addition to that there's one other state that has a three-fifths

6 requirement in one House. So there are at least six that have

7 super majority requirements.

PRESIDING OFFICER: (SENATOR DONNEWALD)8
.

Senator San:meister.9
.

SENATOR SANGMEISTER:l0
.

Well, that was not my understanding of it, however thatll
.

will send me back to also verify the facts. I was told that
l2.

just Idaho was the only other State Senate that required morel3
.

than a simple majority. I know the House requirements are...l4
.

are different, but I thought we were the onlv one outside of
15. -

Idaho, but...thank you.
l6.

PRESIDING OFFICER: (SENATOR DOlO> M D)l7
.

Are there further questions? Senator Johns moves that
l8.

the Committee of the Whole arise. Those in favor indicate
l9.

by saying Aye. Those opposed. The Senate will stand at ease
20.

while we clear the Floor of all unauthorized personnel. Will
2l.

Sergeant-at-Arms clear all unauthorized personnel. The Senate
22.

will come to order. On the Order of Motions.
23.

SECRETARY:
24.

Motion in Writing - I move to amend Rule 6 as follows:
2b.

(D) Federal Constituticn Amendment and Constitutional '
26.

Conventions. A1l ràsolutions proposing amendments to the
27.

United States Constitution or a Constitutional Clnvention to
28.

propose amendments to the U. S. Constitution may be passed
29.

only on roll call by a majority of Senators elected. The
30.

affirmative vote of three-fifths of the members elected to
3l.

the Senate shall be reguired to request Congress to call a
32.

Federal Constitutional Convention or to call a State Convention
33.
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to ratify proposed amendment to the Constitution, Constitution

2. of the United States. The affirmative vote of a majority of the

3. members elected to the Senate shall be required to ratify proposed

4. amendment to the Constitution of the United States. Signed,

5 Senator DaFn Clark Netsch.

PRESIDING OPFICER: (SENATOR DONNEWALD)6.

Senator Netsch.7
.

SENATOR NETSCH;8
.

S tor Rock is a cosponsor of the motion and that shouldena9
.

have been shown. I offered it initially in the Committee of thel0
.

Whole because he was not present to sign it.ll
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l2
.

The record will so show. Senator Netsch.l3
.

SENATOR NETSCH:l4.
The motion, I think, is well understood. It changes the...l5

.

and I will get back to that word change-..the required vote tol6.
ratify a Federal Constitution from what is in the current temporary

rules of the Senate: which is a three-fifths affirmative vote of
l8.

the members elected to a majority vote of the members elected,l9
.

not of those present and voting, but of the members elected. I
20.

would like to make several points that have come up, I think,
2l.

during the course of the committee hearings this morning, but
22.

a numher of members were not here. One, I would like to just23
.

review briefly, the history of what vote, in fact, has been

required to ratify a Federal Constitutional Amendment in the
25.

State of Illinois. Those of us who are proponents of the majority26
.

vote have, in a senke, lead...let ourselves be put in the position

Lf talking about our position as a change of position and I think
28.

that really is not in accordance with the facts, at least
29.

one has a sense of history about the facts. It has not been
30.

possible to..-to get every copy of the Senate rules all the way

back to the beginning of time of this State, which was 1818,
32.

but I think there are several rather important points
33.
34. that could be made. The first positive identifi-
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l ' ion of the vote required to ratif y a constitutional Amendmentcat

2 - i thj
.s state , that I have been able to f ind, tooktook place n

3 ' lace by enàctment of a statute in 1963 which specif ically said,P
4 ' the General As sembly 

. .î . shall ratif y only by the vote of a

5 .* majority of members elected to each House . That is to say , majority

6 ' vote became a part of the Statutes of the State of Illinois in

1963. That can be found in Chapter seven and a half: Section

B. twelve. That statute is still on the books and it has never

9. been repealed. We have never taken any action to wipe it off

l0. the books. In 1969, the rules of b0th the House and the Senate,

ll. not a ruling of the Chair, but the rules of b0th the House and

l2. the Senate, provided for majority vote for,.they used the

l3. expression, proposing amendments to tie Constitution or calling

l4. a convention. Now I assume that that was bad draftsmanship on

l5. the part of the Senate and the House because the Illinois General

l6. Assembly has no power to propose amendments to the Federal

l7. Constitution. They have, and if you look at the sentence in

l8. context, it clearly was referring to the ratification process

l9. because it distinguishes that from the process of going into .or

2o. calling a convention for purposes of a...amending the Pederal

2l. Constitution. That then was in the rules of the Senate in

1969 and in the rules of the House. It was readopted as the

23. operating rules of the Senate every Session thereafter and

24. including during the period of time following the effective

25. date of the Illinois Constitution of 1970. In other words,

26. the only rule that we ever had in the Illinois State Senate

27. up until March, 1975, was majority vote for ratification. The

28. first time that the three-fifths vote appeared in the rules of

29. the Senate was on March 1975 by some odd coincidence exactly

30. one month after a three judge federal court in Chicago ruled,

3l. ruled, I repeat, that we are not bound by the provision in the

32. Illinois Constitution which specifies a three-fifths vcte. The

a3. opinion in that case, Dyer versus Blair, fully agree, did not
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1. say that a majority vote was unconstitutional. It did not say

2. that a three-fifths vote was uncohstitutional. What it said

). is that the.act of ratification is a Legislative act. Only

the General Assembly, may decide the procedures by wiich4. XO/z

5 you will ratify a proposed amendnent. And the three-fifths

6 lanquaqe in the Constitution is simply not binding on you,* ''' ''' . e

it is precatory. You can observe it: you can ignore it, you7
.

can do anything you want with it, but you are not bound by8
.

it. At thato..one month after that decision, which for the9
.

first time opened it up to the Senate and the House as Legislativel0
. .

Bodies to adopt whatever rule they chose, undaunted by the thenll
.

provision in the Illinois ConstitMtion, at that point, Senatorl2
.

Harris moved that the rules of the Senate be amended to requirel3
.

a three-fifths vote and that prevailed by a vote of thirty-onel4
.

to twenty-six. It was not until March 1975 that the proceduresl5
.

of this Senate required a three-fifths vote. So I submit thatl6
.

we are not changing the rules, we are going back to what the17
.

rules were for some hundred and twenty odd years up untill8
.

March 1975. And I would point out specifically that there are,l9
.

indeed, at least seven amendments to the United States Constitu-2o
. 

'

tion that would not have been ratified had we imposed a three-2l
.

fifths rule. The first, the Thirteenth Amendment abolishinq
22.

slavery. The House vote was 51.8 percent of the members elected.23.
We would not have ratified the amendment abolishing slavery.

24.
The Sixteenth Amendment authorizing an income tax. This one

2b.
may have some...advantages and disadvantages, as a matter of fact.

26.
The House vote was 54.2 percent of the members elected. Just think

27.
of it, we would not have ratified the amendment authoring an

28.
income tax if we had required a three-fifths vote. The Seventeenth29.
k Amendment for direct election of the Dnited States Senate the

30.
Senate vote was 43.1 percent of the members elected, not even a3l.
constitutional masoritv. The Eichteenth Amendment, Drohibition,32. - = - & '
the Senate vote was 58.8 percent, the House vote 54.9 percent

33.
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of the mezbers elected. The Twentieth Amendment providing for

2. terms of office of the President and certain provisions with

). respect to presidential succession was adopted by voice vote,

4 as a matter of fact. The Twenty-second Amendment, limitini
5. the president to two terms. The House vote was 53.6 percent

6. .of the members elected and the Twenty-Fourth Amendment prohibiting

7. a poll ptax, the Senate vote was exactly 50 percent of the members

: elected. It is quite clear. that this State would have declined

to ratify seven pretty important amendments, I Would certainly9
.

start with the Thirteenth Amendment, abolishing slave...l'Machinel0
.

cut off)ll
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l2
.

Have you concluded, Senator?l3
.

SENATOR NETSCH:l4
.

I have not concluded.l5
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l6
.

Oh, I'm sorry.

SENATOR NETSCH:l8
.

Are you...are you cutting me off, Mr. President?l9
.

PRESIDING OFFICER: (SENATOR DONNEWALD)20
.

I would never cut you offr Senator Netsch.2l
.

SENATOR NETSCH:22
.

A11 right, thank you.

PRESIDING OFFICER: (SENATOR DONNEWALD)24
.

From...from the microphone.2b
.

PRESIDING OFFICER: (SENATOR DONNEWALD)26
.

You may proceed.

SENATOR NETSCH:
29.

Thank you. I might add that if you adopt the rule I'm
29.

going to propose later, you would have a right; after a few more
30.

minutes to cut me off, but we havenlt adopted it yet. Now, let
3l.

me make two other very #imple points and then I will be happy
32.

to answer questions about it. The current status of the require-
33.
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ment in the Illinois Consti>ution that does specify a three-
2. fifths vote. You can do wàatever you want to with that last

). paragraph in Dyer versus Blair. It is absolutely clear and

it was repeated over and over and over again by the three '

s. judge Federal Court, opinion by Judée: now Mr. Justice Stevens,

6. that Yhe Illinois Legislature is not bound by that provision.

It is precatory, we can observe it if we want to, but we do

g not have to. That is the reason why the declaratory judgment

and the injunction were not entered. They were unnecessary9
.

as the court read that provision. But it is also clear thatl0
.

we, as a Legislature, are not and cannot be bound by thatll
.

provision. There are some people who do believe that thel2
.

three-fifths reguirement is chalengeable on constitutionall3
.

grounds. I am not taking that position. All I Am saying isl4
. 

'

that we are free to impose whatever Provision we choose on
l5.

ourselves and that: in fact, the proper position is a majorityl6
.

vote. And the reasons which have been pointed out many, many
l7.

times before are very simple. One, they are primarily, the
l8.

whole point of requiring any kind of extraordinary majorityl9
.

is tc slow down a process to make sure that it has a wide
2D.

base of support: to make sure that we do not amend basic2l.
docuaents in a frivilous or fast or unthoughtful fashion.

I think nobody would suggest that the amendment, whichrin fact:
23.

is the subject also of this hearing, has not been fully debated24
.

over a long period of time. The...the provisions in the ratifi-

cation procedurw do themselves, make sure that we dc not frivilously
26.

amend the United Stàtes? Constïtution and the obvious result,
27.

of course, is that we have seldom amended it. It requires a
28.

two-thirds vote in each House of Congress. It requires ratifi-
29.

cation by at least a majority of the members of three- fourths30.
of the State Legislators. There is no way an unacceptable

3l.
frivilous, unthoughtout, unacceptable amendment to a majority

32.
of the people in this country is going to be adopted under

33.
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1. that set of conditions. All we are now doing b*y requiring a

2. three-fifths vote is putting not just a caution that we don't

go into the' amending process without thought, but what we are

4. saying is that we want an obstacle, a barrier: to make absolutely

sure thaE at least one amendment will never be ratified by the

6. State of Illinois and in the minds of those who take that position,

7. hopefully not ratified at all in this country. We are, in fact,

8. talking about a rules change, but we are also talking about the

9. Equal Rights Amendment and no one should forget that.

&ô. PRESIDING OFFICER: (SENATOR DONNEWALD)

1l. Senator Lemke. Senator Rhoads.

12. SENATOR RHOADS:

Thank youy Mr. President and members of the Senate. I

14 rise in opposition to the move to amend Senate Rule 6 for

the following reasons. To begin with, the sponsor, .principall5
.

16 ' sponscr of the motioa has made a very persuasive case against

the three-fifths rule. Perhaps if she had argued so vigorously17
.

and eloquently when she was a momher of the Constitutionall8
.

Convention that rule would not now be part of our Constitution.l9
.

But at the time I think there was expressed some concern over20
.

the impending passage of the Dirksen Amendment which some members2l
.

of the Constitutional Convention felt it would be desirable22
.

to throw up road blocks against. I can recall very vividly

Senator...the aides rather, Senatof Dirksen had passed on at24
.

that time, but Mr. John Gomian commenting on the irony of that25
.

particular situation. The motion before us, frankly, is defective26
.

on its face. If you read Article V of the United States Consti-27
.

tution, two clauses of the same sentenee deal with ratification28
.

by three-fourfas of the Legislatures of the several states, or by29
.

conventions in three-fourtns, thereof. The sponsor argues against30
.

three-fifths. The sponsor further tells us that we are free to3l
.

absolve ourselves from any oath of allegiance to the State32
.

Constitution because a Federal judge in opinion has told us33
.
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that we might do so. Yet the motion' before us splits the
2 issue. The motion before us deals merely with ratification
3 in the normal legislative process

, it deletes the part'about

4 a State Convention called to ratify and it also deletes the

part about the State initiative for a Federal Constitutional5
.

Convention. My question is very simply, why? Why split the6.

issue? If three-fifths is wrong
, then it's wrong for all

three steps of the Constitutional ratification processy not8.

just for one. Frankly, the issue comes down again to one9
.

point and one point only, it's not a debate on ERA, it's notl0.

a debate on the Three-Fifths Rule . It's a debate on whetherll.

or not we sit as a Federal Body when we ratify a Constitutionall2.
amendment. Article of the Constitution is plain enough forl3.

anyone to read. Our provisions do not conflict with Article V
#l4.

it's not stated in Article M, it is not implied in Article V.l5.
Judge Stevens said as much in his decision

. We are bound by16.

the State Constitution, that's the issue before us
r Senator,l7.

and that's the only issue before us
. Thank you.18.

PRESIDING OFFICER: (SENATOR DONNEWALD)l9
.

Senator Graham.20.
SENATOR GRAHAM:

2l.
Mr. President and members of the Senate

. I listened very22.

carefully to some of the witnesses this morning, this afternoon,23.

rather. Frankly I think I'm going to go back to my Saint Paul24.
United Church of Christ in Barrington and

. . .and reassess their2b
.

opinion. If I call the roll, I know which side theylll be26
.

on, theydll be on my' side on this issue . So:the lady who27.

spoke for the churches and as in many other organizations 
are2:.

speaking for some little group of people that get together, their29.
so-called executive committee or something and do not speak fo

r30.
their entire congregation or their people

, I'm sure. But what3l
.

are we really talking about here today. The lawyers get in all32
.

kinds of arguments and bring up all sorts of court cases. A...33.
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1.' young lawyer from Dupage County, Mark Rhoads has done an

2. exceptional job today, I didn't...l donlt know when he got his

3. degree. Well...where are wer Ladies and Gentlemen. The ERA

4. could not be ratified under the present rules so the people

5. that were the proponents of ERA said we don't like this kind

6. of a game and wedll pick up our marbles and go home for awhile.

7. So they started out at Normal: Illinois reconstructing their

8 marble game, then they went down to Houston and embraced some

9 more people to help them and that backfired. So they lost

lc a couple wheels off their buggy in...in the meantime. Then

11 they went to WashingtonzD. C. and convinced sufficient numher

of the Congress to forget what they were sent to Washington12
.

for and they got them to extend the thing. So wefre runningl3
.

head-on into coercing the General Assembly in the State of14
.

Illinois to do something that should never be done. One ofl5
.

the wittnesses said this democracy is at stake today, I hopel6
.

it is. So èas this republic, that's the way it started outl7
.

to be. When we talk about the will of the majority and thel8
.

will of the minority and they quoted Abraham Lincoln freelyl9
.

right after his birthday. Abraham Lincoln in one of his20
.

races for Congress one time said, ''I fear not the destruction2l
.

of our country from withouty but I fear it from within.''22
.

And if ever in our history a will of the minority can thwart23
.

the will of a majority, on the one hand you have tyranny and24.

on the other hand you have mobocracy. Now we have attempted25
.

as we've gone through this terrific veil of tears to hear the26
.

bleeding hearts and'everybody else say that Ladies and Gentlemen
27.

of the Illinois Senate, you should do this for us. This is what28
.

we really want you to do. We want you to make it easier to29
.

ratify ERA, we want you to tell your constituency that we have30
.

given up our...our right to protect this State as a part of our3l
.

republic. And welre going to say to them, now we want the32
.

destiny, the future destiny of our families, in our own lives,33
.
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a liberal Congress and a group of old

men in black robes up in Washington D. So we take a look9
3. at the Miranda decision and a few of the other things that

4 theylve been able to hand down to us and if it gets me a

5 little bit scared. I say that there is.no room. If we are

6 going to protect this great republic: to let it be done by

Congress and the Supreme Court, even though theydre trying

g every day. This is only a step toward them. Ladies and

Gentlemen, we canît afford it, our country can't afford it#9
.

and if the eyes of the nation are on Illinois today, sobeit.l0
.

Because I predict that the members of the Illinois Senatell
.

today will indicate to the rest of the nation and to thel2
.

world, if you please, if they are all looking, and I hopel3
.

Iran is, maybe they'll learn something, that we are notl4
.

going tc succnmh to the blackmail of certain individuall5
.

groups in the United States Congress. That we protect ourl6
.

rights to govern our own lives, that we want to protect ourl7
.

own rights to govern our divorces, we want to protect ourl8
.

own rights to raise our children, we want to protect our19
.

own rights to go our way as provided in the Constitution of20
.

the United States and not to let any civil majority change2l
.

Don't do it, don't do you do you do it without22
. 

'

remembering what...what Benjamin Eranklin said When he came23
.

out from that meeting where they signed all these very24
.

valuable papers at the possible expenx  of being hanged. Some-25
.

body said to Mister Franklin, I'm sorry, Ben Franklin, ''Mr.26
.

Franklin, what do we havez'' He said, ''my good friend, wélve
27. '

got a republic if you can keep it.'' Thatls our challenge28
.

today, we have a republic and Illinois is expected to keep29
.

30.
PRESIDING OFFICER: (SENATOR DONNEWALD)3l

.

Senator Berman.
32.

33.

1. fo rest in the hands of



SENATOR BERMAN:
1. Thank ypu, Mr. President: Ladies and Gentlemen of the

Senate. I rise in support of the motion. First I want to

3. comment regarding Senator Rhoads' question as to the framing

of the motion. I think the framing of the motion is cleat

and concise and avoids' d'ebate' on' issues which are not
5.
6 exactly relevant to what we are debating today. We are not,

under the way thak this motion is now framed, we do not have

to get into debate as to the power or the nt3mher of votes
8.

to call for State or Federal Conventions, it merely relates
9.

to the question of the numher of votes necessary to ratify
10.

a proposed amendment to the Constitution of the United States.
1l.

I think that that makes the issue exact and specific. I'm
l2.

not sure that I understand what all of the negative reaction
l3.

is to this vote. As many of you may know: I have been a
l4.

consistent supporter of the Equal Rights Amendment proposal,
l5.

but I think that if I were an opponent of it, don't think
l6.

that I would be as afraid of its consequences as apparently
l7. many of the opponents are. think ERA is important, I think
l8.

we already have it in our Illinois Constitution, but I would
l9.

say that every day that we are in Session, this Body: votes
20. on substantive bills of equal importance. ERA espouses what

I think is an important principlep but by a Constitutional
22.

majority vote,everyLday this Body votes on things which affect
23.

the people of the State of Illinois just as much, not more
24.

soe than the passage of the Equal Rights Amendment. We vote
25.

by a Constitutional majority on life and death issues. We
26.

decided the death penalty in Illinois by a Constitutional
27.

majority. We approprlate and set the guidelines for the
28.

entire Public Health System of the State of Illinois, by
29. which al1 of our citizens are born and hopefully live in
30. a healthful environment. We determine by a Constitutional
3l.

majority the income levels, the jobs, the welfare if there
32.

is no job' levels of every member of the State, of every
33.
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citizen of the State of Illinois. We determine by Constitutional

majorities the level of appropriations and the quality of education

3. of every person, man, woman and child in the State of Illinois.

Thqse are issues of life and death, they are no less important

s than the Equal Rights Amendment and from day to day they may even

6 be more important. certainly think that if we can determine

those issues, as we do by a Constitutional majority, then we
' 

tainly should be able to indicate our support of an importantcer8
.

principle of avoiding discrimination based upon sex by that same9
.

type of Constitutional majority.l0
.

PRESIDING OFFICER: (SENATOR DOWNEWALD)ll
.

Senator Geo-Karis.12
.

SENATOR GEO-KARIS:l3
.

Mr. President and Ladies and Gentlemen of the Senate.'l4
.

First I want to thank you for your courtesy in the earlier

questionine and answering. This time I note that manyl6
.

arguments are...have been tro and coh .in this issue. I'ml7
.

not speaking on this issue because Equal Rights Amendmentl8
.

is involved. It is involved, no doubt, but there are otherl9
.

issues as Senator Berman said. There is the issue of a20
.

balanced budget which is being proposed right now by Senator

Richard Lugar of Indiana in the Federal Congress which22
.

we need very desperately in this nation. In that Federal2
3.

budget amendment would restrict the spending of Congress2
4.

to its...the income from...to Congress. When I took my oath
25.

as Senator and also as-..House Mnmher six years before, I
26.

promised to uphold the Constitution of Illinois and the
27.

Constitution of the United States. And in the Constitution
28. .

of the United States, there is a section called the Judicial2
9.

Amendments and the Judiciary Section. And the Supreme Court3
0.

of the United States is the law of the land. I'd like to
3l.

quote Yo you, if I may, from a Supreme Court decision of
32.

the United States of Hawk versus Smith, 253 United States:
33.
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'Supreme Court 221. And that is the case arising from the State

2. of Ohio. In Ohio, the State of Ohio had amended its constitu-

3. tion in 1918 to provide as follows, ''The people also reserve

to themselves the legislative power of the referendum on the

5 action of the General Assembly rakifying any proposed amend-

ment to the Constitution of the Dnited States.'' In 1919 the

7 House and Senate cf Ohio had adopted a resolution ratifying

the nineo..the Eighteenth Amendment of khe United States8
.

Constitution and the illegal issue that was presented to the9
.

Ohio courts was whether or not the Ohio Court by submittinql0
.

this...this issue to a referendum was in conflict withll
.

Article V of the Dnited States Constitution. The Ohio courtl2
. .

said no, itfs not and ordered the referendum qnd there wasl3
.

an appeal to the United States Supreme Court. The Supremel4
.

Court through Mr. Justice Day held that the Ohio Constitutionl5
.

did conflict with Article V of the Federal Constitution. Andl6
. .

I quote, ''The Constitution of the United States was ordained

by the people and when duly ratified it became the Constitutionl8
.

of the-people of the United States.'' And it says, it quotesl9
.

the case of Mccullough versus Mar#land, an old, old case2D
.

of the United States Supreme Court. The State surrendered2l
.

to the general government the power specifically conferred22
.

upon the hationz the Constitution, the laws of the United23
.

States are the supreme 1aw of the land. Our Attorney General,24
.

William Scott, who is considered one of the finest Attorney2b
.

General in the country has issued two opinions. An opinion26
.

dated April 2, 19734 numhers 5-571 and opinion numher 5-456

dated May 1972. In b0th of those opinions he cited the28
.

Hawk case and the Hawk case is the leading law on the subject.29
.

And that is why I question Mrs. Schlafly about the advisory
30.

referendum of the State of Nevada because it was simply an
3l.

advisory referendem and I feel that Justice Rendquist of the
32.

Supreme Court of the United States was right in saying that
33.



1. the State could have an advisory referendum. But the issue

2. of amendatory referendum on a Constitutional amendment was

3. never overturned. In the Hawk versus Smith case, they said

4. very specifically that even amandatory referendum on a

5. Constitutional amendment could not be used and it could not

6. be binding by the State. I think the popular thing for me

7. to do today when some, probably the majority of the House

g here, Senators I mean, thank you. Remember I'm just a*. #

; freshman. believe the popular viek, suppose, would

lc be to say three-fifths, but then I would be ignoringrvery

definitely, the last line of Section 4, Article XIV of thell
.

Illinois Constitution, which relates back to three-fifthsl2
.

and saysy.the requirements of the Section rel:ting to three-13
.

fifths shall bew..shall govern to the extent that they arel4
.

not inconsistent with requirements established in thel5
.

United States. I have to go back and look at Article VIl6
.

of the Federal Constitution which says in the second paragraph,17
.

and I quote, ''This Constitution, the laws of the United States,lB
.

shall be made in persuance thereof and a11 treaties made orl9
.

which shall be made under the authority of the Dnited States2D
.

shall be the supreme 1aw of the land and the judges in every2l
.

State shall be bound thereby, anything in the Constitution

or laws of any state to the contrary, notwithstan/ing.''23
.

am very concerned because I know that the rules of the House
24.

and the Senate and the rules of the Senate in 1971, 172,
25.

permitted...stated in effect that all we needed was a majority26
.

vote in the Senate Vo pass a Constitutional amendment to27
.

the U. S. Constitution. That was done under the old Constitution
28.

for the right of the...eighteen year old citizens to vote. However,29
.

in 1972 on May 24, Senate Joint Resolution 62, which happened to
3O.

be on Equal Rights Amendment, passed the Senate on a majority3l
.

vote of thirty to twenty-one. And at that time the rules enforced
32.

in the senate was a simple majority vote for the rulds of proeedure33
.

80



1. of the Senate. I agree that the Senate and the House have

2. the right to set the rules of procedure. also agree that

3. I have to uphold the United States Constitution and the Illinois

4. Constitution. And if I agree with Mrs. Schlafly and say only

three-fifths is possible, then the Balanced Budget Amendment

6. from the Pederal Congress which people are crying for because

7. theydre tired being taxed beyond endurance: would have an

8. excellent chance of failing. I think that the dicta and

9 also the..othe opinion given by Attorney General Scott in

lc. b0th of his opinions is absolutely right. We have the right

11 to set our rules, but the same time we also have the obligation

la to uphold the laws of the Constitution of the United States.

No matter what I say, it will not change anyonels opinion on

how theydre going to vote. But I've done a lot of soul studyingl4
.

and a lot of soul searchinq and some of my constituents wouldl5
.

be very unh appy with me if I voted for a simple majority vote.l6.

But I also know my constituents wel1...well enough to knowl7
.

that I'm going to vote by the courage of my convictions basedl8
.

on my research in law based upon my oath to uphold thel9
.

U..S. Constitution and the Illinois Constitution, not just parts20.

21 of it that are conveniently quoted against a simply majority

rule and omit some of the others. And therefore, Mr. President22
. .

and Ladies and Gentlemen of the Senate, I support the simple

majority rule.24.

PRESIDING OFFICER: (SENATOR DONNEWALD)25
.

Senator Ozinga.26
.

SENATOR OZINGA:27
.

I fully realize your capability of being real kind to all28
.

of these people that want to talk. This thing as started years29
.

ago when I was in the Executive Committee, needs to come to an30
.

end somewhere and therefore I would move the previous question.3l
.

PRESIDING OFFICER: (SENATOR DONNEWALD)32
.

Well, Senator, there are Senator Washington, Senator33
.
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1. k xsNimrod, Senator Shapiro and Senator Rock wish to spea .

* soon as theylve concluded why I think that would be in order.

3. we have senàtor Nimrod
.

4. SENATOR NzMaoo:

5. Yes, Mr. President and Ladies and Gentlemen of the Senate.

6. I support the present rules of three-fifths, And I think that

7. what we must all do is put this in proper perspective and since

8. al1 the testimony both since the hearing has been concluded and

9. ...and now before us, we all agree that there is nothing un-

l0. constitutional about the present three-fifths provision. One

1l. thing else I think we ought to keep in mind is that we hear

l2. ...keep references being made constantly to a Constitutional .

l3. majority. I would submit then that a Constitutional majority

l4. as it is right now, is presently a three-fifths vote. So a

l5. Constitutional majority as far as our.e.our particular Senate

16. is concerned according to our rules is, in fact, three-fifths.

l7. I also have learned that the last vote that we have taken..-in

l8. this particular Senate was concerning the Twenty-sixth Amend-

l9. ment which dealt with the eighteen year old vote. And that

2o. ratification, of course, took place in June of 1971 with a

2l. vote of thirty-seven to eighteen. And the provision then, of

22. courser under our own Constitution was a majority of those

23. elected. I submit to you that I've been unable to find that

24. there's ever been a vote since that time. So until...took

2b. place on March 5th of 1975 for ratification, and that there

26. Was no reason for the rules to ever' have been...have been

27. .dhan enged or have been questioned according to our new Consti-

28. tution and the first time that it came up that, in fact, the

29. ruling was that, in fact, it took a three-fifths majority

3o. to be Constitutional. So I find that there is nothing inconsistent

3l. in the actions of this Senate since the time that the Constitution

32. has been adopted and since that vote has been taken. I would say

a3 that in reply tc covering two other items, I would say that the
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1. seven amendmênts which have been presented with Senator Netsch

2. and referred to, sayinq that they would never have passed had they

). been required an extraordinary m'ajority. You and I know that when

4. the votes are taken on the Floor the first questions are how

5. many votes does it take. And the votes are cast accordingly

6. so that the few people that can get on an issue on one side

7. or another depending on what their Constitution...what their

g. feelings are, are more important that they are voting their

9 constitutents. So I don't think that that becomes a basis

lc for that particular statement. And finally I would like to

11 remind us that as this motion is prepared and those questions

12 that are before us today, that it seems to me that this motion

13 has been written in a certain way to reach a certain effect.

14 That, in fact, that this particular motion and if the rules

change would have no effect on the present proposals facingl5
.

16 the...have been presented to us that affect the Human Life

Amendment, they would have no affect, in fact, because onl7
.

the balanced Federal budget. However, it seems that thel8
.

only ones that they would effect would be ERA and the proposall9
.

for a WashingtonrD. C., amendment to the Constitution. I think20
.

in order for us to be consistent and to maintain a consistency2l
.

I see nothing indifferent and nothing unconstitutional in22
.

proposinq that we maintain and keep our three-fifths provision23
.

in our rules. Thank you.24
.

PRESIDING OFEICER: (SENATOR DONNEWALD)2b.
Senaior Washington.26

.

SENATOR WASHINGTON:27
.

Very briefly, Mr. President. Two things, two factors, one28
.

legal and one statistical dictate my support of this motion.29
.

Clearly it's agreed that we do have the right in this General30
.

Assembly to determine by what majcrity we will ratify Federal3l
.

Constitution. The statistical fact is this, that of the fifty32
.

states, only six of those states or is it four, provide for33
.
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extraordinary majority in a ratification of a Federal

Constitution, only four of fifty. It bears on Senator

) '* Berman's point
. It simply makes no sense for us to depart

4* from that 
.over-hnlmingecajority of states who have made

S* their minds in their own wisdom
, that ratification ofUP

6 '* Federal Constitutional Amendments has enough safeguards

7* within it along the passage of ultimate fruition for

8. it not to be worried about having extraordinary majorities

9. within any State Legislative Body. To me that's an

l0. astounding statistic, to me the logic evidence is over-

ll. whelming and I can think of no earthly reason why Illinois

l2. and this General Assembly should depart from that overwhelming

l3. atatiste alfact. So I support this motion.

l4. PRESIDING OFFICER: (SENATOR SNAPIRO)

l5. Well, Mr. President and Ladies and Gentlemen of the

l6. Senate. I think welve heard a...severalvcompec ing arguments

17. maybe on b0th sides of the question today. I honestly fe'el

18. that most of us have our minds pretty well made up on how

l9. wedre going to vote. But I do want to point out some...some

2D. things to you that may have been glossed over or overlooked

2l. by those who participated in the debate. I don't think there's

any question that Senator Netsch, the chief proponent of the

23. amendment to the rule, made a very excellent presentation

24. reviewing the history of the voting records of this Body

25. and the House and the Article that's in 'tnc ..on our State

26. statutes. It alnost seems to me though that her presentation

27. was so good that more than likely she had this information

28. when she was a delegate to the Constitutional Convention.

29. And in view of the fact that at that particular time, there

3O. was a State statute that required a simple majority vote

3l. and that the House and Senate rules both required a simple

32. majority vote, yet that Constitutional Convention, the

33. delegates to it, overwhelmingly adopted the three-fifths vote.

1. an
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And evenly...even considering the fact that they addressed

2. themselves specifically to Sections 1, 2 and 4. In Sections

4 is the Article that we are concerned with of Article XIV

4 there was not one dissenting. vote. In that...those three

5 Articles were adopted a hundred and three to zero with one

pass. And the delegate who voted pass did it for other reasons

p than that. Later on when the entire Article XIV was adopted,

8 the vote was ninety-four to zero. None of the sitting members

of this Senate who are members of that Copstitutional Convention9
.

raised one dissenting word against the adoption of the three-l0
.

fifths. And from the very onset of the debate of this Articlell
.

there was a general consensus that the three-fifths vote wasl2
.

valid and was reasonable. And,it almost seemed to me in herl3
.

excellent presentation that sha was telling us to adhere tol4
.

a State Statute requiring ao..just a general pimple majorityl5
.

and to ignore our State Constitution which calls for a three-l6
.

fifths vote. And I can hardly believe that that was her intent

of the presentation. It's obvious to me that the court casel8
.

that was recited the Dost often today by b0th sides of thel9
.

argument that those of us who are not attorneys can reach20
.

any conclusion that we choose. But the one point that everyone2l
.

agrees upon is that this Body can make its own rules. And if22
.

you look at the Federal Constitution, nowhere, not even by the23
.

slightest whim of anyone's imagination does it say anything24
.

about what...what vote we...what vote requirement we shall2b
.

have when it comes to admending the Federal Constitution.26
.

But a11 that aside, it just appears to me that the most important

thing that we should consider is that the Constitutional Conven-28.
tion as recently as 1970 adopted, as an Article, a three-fifths29

.

vote requirement for...resolutiéns amending the Federal Consti-30.
tution. And that vote was put to the people of this State and

the people of this State told us by majority vote that they32
.

wanted a three-fifths vote and that they respected the rights
33.
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t. of a minority to thwart the will of a majority when it came

to amending the Federal Constitution and to me that is the

3. most important thing. We have a State Constitution that

4. requires a three-fifths vote that's just as valid as those
5. states who have a...a simple reguirement or a requirement

6. of those votingoe.present and voting. So I say to you

7 that our State Constitution is still binding and that we

g make the rules and we should retain the three-fifths

requirement. Thank you.9
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l0.

Senator Rock.ll.

SENATOR ROCK:l2
.

Thank youz Mr. President, Ladies and Gentlemen ofl3
.

the Senate. I rise in support of the motion proffered byl4
.

Senator Netsch: which motion have as she indicated, cosponsored.l5.
And I Would like to indicate that due to the weather, Kr. Michaell6.

Kline representing the United Auto Workers was unable to be withl7
.

us to appear as a witness in favor of this change and there arel8
.

two members on this side of the aisle who are still strandedl9
.

at the airport awaiting a plane to bring them to Springfield.20
. .

At least one of whom has indicated to me as late as last night,2l
.

his affirmative support of this...proposed rule change. There22.

has been some request or discussion with respect to whether23
.

or not we should or I should call for a delay of thislvote.24
.

While I am not unsympathetic and certainly IRm sympathetic25
.

to the fact that two of the members who wish to be recorded,26.
it appears will notbget here on time . think however, in27

.

fairness to this Body and its membership, we should vote. Now,28.

'neit/er senator Netsch or I like to lose, but I think that29
.

everybody has had advance notice. We have a1l been subjected tc30
.

discussion and cajoling by our constituents and I think the31
.

hour is now. We should vote and I am not therefore going to32
.

call for a delay. But let me just make a couple of points.33
.

86



1. It appears to me that the framers of our Constitution df 1970

2. had this question in mind or at least had the forsesight tb have

3. the Constitution at least be in a position to relate to a

4. question such as this when they said in Section 4 of that

5. 'part of the Constitution which is under discussion here, of

6. Article XIV, that the requirements of this Section, namely

7. the three-fifths ratification requirement, shall govern to

g. the extent that they are nok inconsistent with requirements

9 established by the Dnited States. It has been adequately,

lc and I think ably pointed out that that provision is, in

11 faet, in conflict with the Constitution of the United States

2 and therefore should not in any way prevail. It's well settled,l 
.

).:s think , that the power of State Legislature . . othat the . . .state

Legislatures do, in fact, have the power to ratify Constitutionall4
.

amendments proposed by Congress and that they may not be restricted15
. .

by one's State Constitution. Further, I don't think it has yetl6
.

been..oauthoritatively settled one way or the other whether

or not a State Legislature may itself require a super majorityl8
.

for ratification and thereby frustrate the desire of a majorityl9
.

of its elected members. That's the question before us. And20
.

l would also point out, and I think it has been alluded to, but21
.

certainly not directly said, that for those of us who support22
.

ERA, the hour is now and for those of you whc purport to support23
.

ERA, the hour is now. It seems to me that you cannot hide nor
24.

can you equivocate if you are in favor of ERA you will vote Aye
2b.

on this motion and I urge an affirmative vote.26
.

PRESIDING OFFICER: (SENATOR DONNEWALD)

senator Netsch may close- All right, the question is shall
28.

the Motion in Writing to Amend Rule 6 in the manner and form
29.

as presented by Senator Netsch pass. Those in favor vote Aye.3O
.

Those opposed Nay. The voting is open. Have al1 those voted

who wish? Have all those voted who wish? Take the record.
32.

On tbat questïon the Ayes are 24, the Nays are 3lz l Voting
33.
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I

ï. Present. The motion fails. Senator Shapiro, for what purpose

2. do you arise?

3. SENATOR SHAPIRO: .

4. ...voting on the prevailing side, I now move that the

5. question be reconsidered.

6. PRESIDING OFFICER: (SENATOR DONNEWALD) .

7. ' Heard the motion. Senator Rhoads moves that lie on the

g. Table. All those in favor indicate by saying Aye. All those

9 opposed Nay. The Ayes have it. The motion carries. Senator

10 ROCk .

11 SENATOR ROCK:

Thank you, Mr. President, Ladies and Gentlemen of thel2
.

Senate. We are scheduled of course to go to the Commn'tteel3
.

on Executive Appointments at the hour of 3:00 o'clock tol4
.

consider the Governor's proposed Cabine: Officezg. Prior15
.

to our leaving for that, I would ask the Pages to distributel6
.

a copy of the proposed deadlines so that tomorrow in our Sessionl7
.

we can take up at least this matter. Additionally, I havel8
.

spoken with Senator Shapiro and I am now announcing that thel9
.

Rules Committee will meet at nine o'clock tomorrow morning2o
.

in the President's Office and we will receive the report of2l
.

the subcommittee and have a proposed draft of permanent22
.

rules available to all the members tomorrow and we will delay23
.

the vote on the entire Body of Rules until March lst so that24
.

the membership will have an opportunity to study the rules.2b
.

PRESIDING OFFICER: (SENATOR DONNEWALD)26
.

Senator Vadalaïene.27
.

SENATOR VADALARENE:28
.

Yes, thank you Mr. President and members of the Senate.29
.

As President Rock has alluded to the meeting of the Executive30
.

on Appointments and Administration in Room 212, immediately3l
.

upon adjournment. We'd like to get started right away so32
.

that we can get out of there, there's people who have to travel33
.
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all over the State of Illinois, the roads are kinda bad so let's

2. get in there and show the courtesy of these nominees so that

3. we can get out of there.

PRESIDING OFFICER: (SENATOR DONNEWALD)

5. Senator Rock.

6. SENATOR ROCK:

Thank you, Mr. President, Ladies and Gentlemen of the

g. Senate. Again, given the weather conditions, I think it's

9 in our best interests if we can try to conclude our

lc business early tomorrow. So for that reason, think we

zl ought to...there are committees scheduled, we ought to

adjourn until the hour of 11:00 olclock tomorrow morning12.
and hopefully we can wrap up and wind up and be out ofl3

.

here by the hour of noon.l4
.

PRESIDING OFFICER: (SENATOR DONNEWALD)l5.

Are there further announcements?l6
.

SENATOR ROCK:

So, I would move that we stand adjourned until 11:00l8.
o'clock.l9

.

PRESIDING OFFICER: (SENATOR DONNEWALD)20.

Senator Rock moves that we adjourn until 11:00 o'clock,

March..vstrike that...move that we adjourn until February 15th,22.

11:00 o'clock a. m. The Senate stands adjourned.23.

24.

2b.

26.

28.

29.

30.

32.

33.
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