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The Senate met pursuant to adjournment.

Honorable John J. Cullerton, President of the Senate, presiding.

Prayer by the Reverend Jean Hembrough, MacMurray College Chaplain, Jacksonville, Illinois.
Senator Cunningham led the Senate in the Pledge of Allegiance.

Senator Hunter moved that reading and approval of the Journal of Tuesday, March 24, 2015, be
postponed, pending arrival of the printed Journal.
The motion prevailed.
REPORT RECEIVED
The Secretary placed before the Senate the following report:

CMS Bilingual Employee Report, submitted by the Department of Central Management Services.

The foregoing report was ordered received and placed on file in the Secretary’s Office.

LEGISLATIVE MEASURES FILED

The following Committee amendment to the Senate Bill listed below has been filed with the
Secretary and referred to the Committee on Assignments:

Committee Amendment No. 1 to Senate Bill 1236

The following Floor amendments to the Senate Bills listed below have been filed with the Secretary
and referred to the Committee on Assignments:

Floor Amendment No. 3 to Senate Bill 728
Floor Amendment No. 1 to Senate Bill 1354

PRESENTATION OF RESOLUTION

SENATE RESOLUTION NO. 250
Offered by Senator Koehler and all Senators:
Mourns the death of Lily Wei-Jeo Lee of Peoria.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

REPORTS FROM STANDING COMMITTEES

Senator Morrison, Vice-Chairperson of the Committee on Higher Education, to which was referred
Senate Bills Numbered 1204, 1255, 1465, 1775, 1847 and 1947, reported the same back with the
recommendation that the bills do pass.

Under the rules, the bills were ordered to a second reading.

Senator Morrison, Vice-Chairperson of the Committee on Human Services, to which was referred
Senate Bills Numbered 13, 1729 and 1754, reported the same back with amendments having been
adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator E. Jones Ill, Chairperson of the Committee on Local Government, to which was referred
Senate Bills Numbered 1629 and 1745, reported the same back with the recommendation that the bills
do pass.
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Under the rules, the bills were ordered to a second reading.

Senator E. Jones Ill, Chairperson of the Committee on Local Government, to which was referred
Senate Bills Numbered 116, 369, 728 and 1206, reported the same back with amendments having been
adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Noland, Chairperson of the Committee on Criminal Law, to which was referred Senate Bill
No. 1747, reported the same back with the recommendation that the bill do pass.
Under the rules, the bill was ordered to a second reading.

Senator Noland, Chairperson of the Committee on Criminal Law, to which was referred Senate
Bills Numbered 9, 32, 67, 845, 1389, 1560 and 1798, reported the same back with amendments having
been adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Forby, Chairperson of the Committee on Labor, to which was referred Senate Bills
Numbered 1610, 1683 and 1859, reported the same back with the recommendation that the bills do pass.
Under the rules, the bills were ordered to a second reading.

Senator Forby, Chairperson of the Committee on Labor, to which was referred Senate Joint
Resolution No. 7, reported the same back with the recommendation that the resolution be adopted.
Under the rules, Senate Joint Resolution No. 7 was placed on the Secretary’s Desk.

Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred
Senate Bills Numbered 1281 and 1942, reported the same back with the recommendation that the bills
do pass.

Under the rules, the bills were ordered to a second reading.

Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred
Senate Bills Numbered 742, 1539, 1861 and 1882, reported the same back with amendments having been
adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred
Senate Resolution No. 142, reported the same back with the recommendation that the resolution be
adopted.

Under the rules, Senate Resolution No. 142 was placed on the Secretary’s Desk.

COMMITTEE REPORT CORRECTION

On March 24, 2015, the Senate Committee on Transportation omitted Senate Bill 1482 from its
report to the Senate. Senate Bill 1482 is reported to the Senate with a recommendation of “do pass.”

At the hour of 12:14 o'clock p.m., the Chair announced that the Senate stand at ease.

AT EASE
At the hour of 12:15 o'clock p.m., the Senate resumed consideration of business.
President Cullerton, presiding.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME
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On motion of Senator Steans, House Bill No. 317 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator Steans, House Bill No. 318 was taken up, read by title a second time and
ordered to a third reading.

COMMITTEE REPORT CORRECTION

On March 24, 2015, the Senate Committee on Judiciary reported Senate Bill 871 with a
recommendation of “do pass” in its report to the Senate. Senate Bill 871 was postponed.

REPORT FROM COMMITTEE ON ASSIGNMENTS

Senator Clayborne, Chairperson of the Committee on Assignments, during its March 25, 2015
meeting, reported the following Legislative Measures have been assigned to the indicated Standing
Committees of the Senate:

Executive: Committee Amendment No. 1 to Senate Bill 1382.
Judiciary:  Committee Amendment No. 1 to Senate Bill 1746.
Public Health: Floor Amendment No. 1 to Senate Bill 1354.

Revenue: Committee Amendment No. 1 to Senate Bill 1211; Committee Amendment No. 1
to Senate Bill 1236.

READING BILLS OF THE SENATE A SECOND TIME

On motion of Senator Hunter, Senate Bill No. 12 having been printed, was taken up, read by title a
second time.

Floor Amendment No. 1 was postponed in the Committee on Human Services.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Mulroe, Senate Bill No. 54 having been printed, was taken up, read by title
a second time.

Committee Amendment No. 1 was held in the Committee on Insurance.

The following amendment was offered in the Committee on Insurance, adopted and ordered printed:

AMENDMENT NO. 2 TO SENATE BILL 54
AMENDMENT NO. _2 . Amend Senate Bill 54 by replacing everything after the enacting clause
with the following:

"Section 5. The lllinois Insurance Code is amended by changing Section 3569 as follows:

(215 ILCS 5/3569) (from Ch. 73, par. 9689)

Sec. 356g. Mammograms; mastectomies.

(a) Every insurer shall provide in each group or individual policy, contract, or certificate of insurance
issued or renewed for persons who are residents of this State, coverage for screening by low-dose
mammaography for all women 35 years of age or older for the presence of occult breast cancer within the
provisions of the policy, contract, or certificate. The coverage shall be as follows:

(1) A baseline mammogram for women 35 to 39 years of age.
(2) An annual mammogram for women 40 years of age or older.
(3) A mammogram at the age and intervals considered medically necessary by the woman's

health care provider for women under 40 years of age and having a family history of breast cancer, prior

personal history of breast cancer, positive genetic testing, or other risk factors.

(4) A comprehensive ultrasound screening of an entire breast or breasts if a mammogram
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demonstrates heterogeneous or dense breast tissue, when medically necessary as determined by a

physician licensed to practice medicine in all of its branches.

For purposes of this Section, "low-dose mammography" means the x-ray examination of the breast using
equipment dedicated specifically for mammography, including the x-ray tube, filter, compression device,
and image receptor, with radiation exposure delivery of less than 1 rad per breast for 2 views of an average
size breast. The term also includes digital mammography and may include breast tomosynthesis. As used
in this Section, the term "breast tomosynthesis" means a radiologic procedure that involves the acquisition
of projection images over the stationary breast to produce cross-sectional digital three-dimensional images
of the breast.

(a-5) Coverage as described by subsection (a) shall be provided at no cost to the insured and shall not
be applied to an annual or lifetime maximum benefit.

(a-10) When health care services are available through contracted providers and a person does not
comply with plan provisions specific to the use of contracted providers, the requirements of subsection (a-
5) are not applicable. When a person does not comply with plan provisions specific to the use of contracted
providers, plan provisions specific to the use of non-contracted providers must be applied without
distinction for coverage required by this Section and shall be at least as favorable as for other radiological
examinations covered by the policy or contract.

(b) No policy of accident or health insurance that provides for the surgical procedure known as a
mastectomy shall be issued, amended, delivered, or renewed in this State unless that coverage also
provides for prosthetic devices or reconstructive surgery incident to the mastectomy. Coverage for breast
reconstruction in connection with a mastectomy shall include:

(1) reconstruction of the breast upon which the mastectomy has been performed;

(2) surgery and reconstruction of the other breast to produce a symmetrical appearance;
and

(3) prostheses and treatment for physical complications at all stages of mastectomy,

including lymphedemas.

Care shall be determined in consultation with the attending physician and the patient. The offered coverage
for prosthetic devices and reconstructive surgery shall be subject to the deductible and coinsurance
conditions applied to the mastectomy, and all other terms and conditions applicable to other benefits. When
a mastectomy is performed and there is no evidence of malignancy then the offered coverage may be
limited to the provision of prosthetic devices and reconstructive surgery to within 2 years after the date of
the mastectomy. As used in this Section, "mastectomy" means the removal of all or part of the breast for
medically necessary reasons, as determined by a licensed physician.

Written notice of the availability of coverage under this Section shall be delivered to the insured upon
enrollment and annually thereafter. An insurer may not deny to an insured eligibility, or continued
eligibility, to enroll or to renew coverage under the terms of the plan solely for the purpose of avoiding
the requirements of this Section. An insurer may not penalize or reduce or limit the reimbursement of an
attending provider or provide incentives (monetary or otherwise) to an attending provider to induce the
provider to provide care to an insured in a manner inconsistent with this Section.

(c) Rulemaking authority to implement this amendatory Act of the 95th General Assembly, if any, is
conditioned on the rules being adopted in accordance with all provisions of the Illinois Administrative
Procedure Act and all rules and procedures of the Joint Committee on Administrative Rules; any purported
rule not so adopted, for whatever reason, is unauthorized.

(Source: P.A. 94-121, eff. 7-6-05; 95-431, eff. 8-24-07; 95-1045, eff. 3-27-09.)

Section 10. The Health Maintenance Organization Act is amended by changing Section 4-6.1 as follows:

(215 ILCS 125/4-6.1) (from Ch. 111 1/2, par. 1408.7)

Sec. 4-6.1. Mammograms; mastectomies.

(a) Every contract or evidence of coverage issued by a Health Maintenance Organization for persons
who are residents of this State shall contain coverage for screening by low-dose mammography for all
women 35 years of age or older for the presence of occult breast cancer. The coverage shall be as follows:

(1) A baseline mammogram for women 35 to 39 years of age.
(2) An annual mammogram for women 40 years of age or older.
(3) A mammogram at the age and intervals considered medically necessary by the woman's

health care provider for women under 40 years of age and having a family history of breast cancer, prior

personal history of breast cancer, positive genetic testing, or other risk factors.

(4) A comprehensive ultrasound screening of an entire breast or breasts if a mammogram

demonstrates heterogeneous or dense breast tissue, when medically necessary as determined by a

physician licensed to practice medicine in all of its branches.
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For purposes of this Section, "low-dose mammography" means the x-ray examination of the breast using
equipment dedicated specifically for mammography, including the x-ray tube, filter, compression device,
and image receptor, with radiation exposure delivery of less than 1 rad per breast for 2 views of an average
size breast. The term also includes digital mammography and may include breast tomosynthesis. As used
in this Section, the term "breast tomosynthesis" means a radiologic procedure that involves the acquisition
of projection images over the stationary breast to produce cross-sectional digital three-dimensional images
of the breast.

(a-5) Coverage as described in subsection (a) shall be provided at no cost to the enrollee and shall not
be applied to an annual or lifetime maximum benefit.

(b) No contract or evidence of coverage issued by a health maintenance organization that provides for
the surgical procedure known as a mastectomy shall be issued, amended, delivered, or renewed in this
State on or after the effective date of this amendatory Act of the 92nd General Assembly unless that
coverage also provides for prosthetic devices or reconstructive surgery incident to the mastectomy,
providing that the mastectomy is performed after the effective date of this amendatory Act. Coverage for
breast reconstruction in connection with a mastectomy shall include:

(1) reconstruction of the breast upon which the mastectomy has been performed;

(2) surgery and reconstruction of the other breast to produce a symmetrical appearance;
and

(3) prostheses and treatment for physical complications at all stages of mastectomy,

including lymphedemas.

Care shall be determined in consultation with the attending physician and the patient. The offered coverage
for prosthetic devices and reconstructive surgery shall be subject to the deductible and coinsurance
conditions applied to the mastectomy and all other terms and conditions applicable to other benefits. When
a mastectomy is performed and there is no evidence of malignancy, then the offered coverage may be
limited to the provision of prosthetic devices and reconstructive surgery to within 2 years after the date of
the mastectomy. As used in this Section, "mastectomy" means the removal of all or part of the breast for
medically necessary reasons, as determined by a licensed physician.

Written notice of the availability of coverage under this Section shall be delivered to the enrollee upon
enrollment and annually thereafter. A health maintenance organization may not deny to an enrollee
eligibility, or continued eligibility, to enroll or to renew coverage under the terms of the plan solely for the
purpose of avoiding the requirements of this Section. A health maintenance organization may not penalize
or reduce or limit the reimbursement of an attending provider or provide incentives (monetary or
otherwise) to an attending provider to induce the provider to provide care to an insured in a manner
inconsistent with this Section.

(c) Rulemaking authority to implement this amendatory Act of the 95th General Assembly, if any, is
conditioned on the rules being adopted in accordance with all provisions of the Illinois Administrative
Procedure Act and all rules and procedures of the Joint Committee on Administrative Rules; any purported
rule not so adopted, for whatever reason, is unauthorized.

(Source: P.A. 94-121, eff. 7-6-05; 95-431, eff. 8-24-07; 95-1045, eff. 3-27-09.)

Section 15. The lllinois Public Aid Code is amended by changing Section 5-5 as follows:

(305 ILCS 5/5-5) (from Ch. 23, par. 5-5)

Sec. 5-5. Medical services. The lllinois Department, by rule, shall determine the quantity and quality of
and the rate of reimbursement for the medical assistance for which payment will be authorized, and the
medical services to be provided, which may include all or part of the following: (1) inpatient hospital
services; (2) outpatient hospital services; (3) other laboratory and X-ray services; (4) skilled nursing home
services; (5) physicians' services whether furnished in the office, the patient's home, a hospital, a skilled
nursing home, or elsewhere; (6) medical care, or any other type of remedial care furnished by licensed
practitioners; (7) home health care services; (8) private duty nursing service; (9) clinic services; (10) dental
services, including prevention and treatment of periodontal disease and dental caries disease for pregnant
women, provided by an individual licensed to practice dentistry or dental surgery; for purposes of this item
(10), "dental services" means diagnostic, preventive, or corrective procedures provided by or under the
supervision of a dentist in the practice of his or her profession; (11) physical therapy and related services;
(12) prescribed drugs, dentures, and prosthetic devices; and eyeglasses prescribed by a physician skilled
in the diseases of the eye, or by an optometrist, whichever the person may select; (13) other diagnostic,
screening, preventive, and rehabilitative services, including to ensure that the individual's need for
intervention or treatment of mental disorders or substance use disorders or co-occurring mental health and
substance use disorders is determined using a uniform screening, assessment, and evaluation process
inclusive of criteria, for children and adults; for purposes of this item (13), a uniform screening,
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assessment, and evaluation process refers to a process that includes an appropriate evaluation and, as
warranted, a referral; "uniform™ does not mean the use of a singular instrument, tool, or process that all
must utilize; (14) transportation and such other expenses as may be necessary; (15) medical treatment of
sexual assault survivors, as defined in Section 1a of the Sexual Assault Survivors Emergency Treatment
Act, for injuries sustained as a result of the sexual assault, including examinations and laboratory tests to
discover evidence which may be used in criminal proceedings arising from the sexual assault; (16) the
diagnosis and treatment of sickle cell anemia; and (17) any other medical care, and any other type of
remedial care recognized under the laws of this State, but not including abortions, or induced miscarriages
or premature births, unless, in the opinion of a physician, such procedures are necessary for the
preservation of the life of the woman seeking such treatment, or except an induced premature birth
intended to produce a live viable child and such procedure is necessary for the health of the mother or her
unborn child. The Illinois Department, by rule, shall prohibit any physician from providing medical
assistance to anyone eligible therefor under this Code where such physician has been found guilty of
performing an abortion procedure in a wilful and wanton manner upon a woman who was not pregnant at
the time such abortion procedure was performed. The term "any other type of remedial care" shall include
nursing care and nursing home service for persons who rely on treatment by spiritual means alone through
prayer for healing.

Notwithstanding any other provision of this Section, a comprehensive tobacco use cessation program
that includes purchasing prescription drugs or prescription medical devices approved by the Food and
Drug Administration shall be covered under the medical assistance program under this Article for persons
who are otherwise eligible for assistance under this Article.

Notwithstanding any other provision of this Code, the Illinois Department may not require, as a condition
of payment for any laboratory test authorized under this Article, that a physician's handwritten signature
appear on the laboratory test order form. The lllinois Department may, however, impose other appropriate
requirements regarding laboratory test order documentation.

Upon receipt of federal approval of an amendment to the lllinois Title X1X State Plan for this purpose,
the Department shall authorize the Chicago Public Schools (CPS) to procure a vendor or vendors to
manufacture eyeglasses for individuals enrolled in a school within the CPS system. CPS shall ensure that
its vendor or vendors are enrolled as providers in the medical assistance program and in any capitated
Medicaid managed care entity (MCE) serving individuals enrolled in a school within the CPS system.
Under any contract procured under this provision, the vendor or vendors must serve only individuals
enrolled in a school within the CPS system. Claims for services provided by CPS's vendor or vendors to
recipients of benefits in the medical assistance program under this Code, the Children's Health Insurance
Program, or the Covering ALL KIDS Health Insurance Program shall be submitted to the Department or
the MCE in which the individual is enrolled for payment and shall be reimbursed at the Department's or
the MCE's established rates or rate methodologies for eyeglasses.

On and after July 1, 2012, the Department of Healthcare and Family Services may provide the following
services to persons eligible for assistance under this Article who are participating in education, training or
employment programs operated by the Department of Human Services as successor to the Department of
Public Aid:

(1) dental services provided by or under the supervision of a dentist; and
(2) eyeglasses prescribed by a physician skilled in the diseases of the eye, or by an

optometrist, whichever the person may select.

Notwithstanding any other provision of this Code and subject to federal approval, the Department may
adopt rules to allow a dentist who is volunteering his or her service at no cost to render dental services
through an enrolled not-for-profit health clinic without the dentist personally enrolling as a participating
provider in the medical assistance program. A not-for-profit health clinic shall include a public health
clinic or Federally Qualified Health Center or other enrolled provider, as determined by the Department,
through which dental services covered under this Section are performed. The Department shall establish a
process for payment of claims for reimbursement for covered dental services rendered under this provision.

The Illinois Department, by rule, may distinguish and classify the medical services to be provided only
in accordance with the classes of persons designated in Section 5-2.

The Department of Healthcare and Family Services must provide coverage and reimbursement for amino
acid-based elemental formulas, regardless of delivery method, for the diagnosis and treatment of (i)
eosinophilic disorders and (ii) short bowel syndrome when the prescribing physician has issued a written
order stating that the amino acid-based elemental formula is medically necessary.

The Illinois Department shall authorize the provision of, and shall authorize payment for, screening by
low-dose mammography for the presence of occult breast cancer for women 35 years of age or older who
are eligible for medical assistance under this Article, as follows:
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(A) A baseline mammogram for women 35 to 39 years of age.

(B) An annual mammogram for women 40 years of age or older.

(C) A mammogram at the age and intervals considered medically necessary by the woman's
health care provider for women under 40 years of age and having a family history of breast cancer, prior
personal history of breast cancer, positive genetic testing, or other risk factors.

(D) A comprehensive ultrasound screening of an entire breast or breasts if a mammogram
demonstrates heterogeneous or dense breast tissue, when medically necessary as determined by a
physician licensed to practice medicine in all of its branches.

All screenings shall include a physical breast exam, instruction on self-examination and information
regarding the frequency of self-examination and its value as a preventative tool. For purposes of this
Section, "low-dose mammography" means the x-ray examination of the breast using equipment dedicated
specifically for mammography, including the x-ray tube, filter, compression device, and image receptor,
with an average radiation exposure delivery of less than one rad per breast for 2 views of an average size
breast. The term also includes digital mammography and may include breast tomosynthesis. As used in
this Section, the term "breast tomosynthesis" means a radiologic procedure that involves the acquisition
of projection images over the stationary breast to produce cross-sectional digital three-dimensional images
of the breast.

On and after January 1, 2012, providers participating in a quality improvement program approved by
the Department shall be reimbursed for screening and diagnostic mammography at the same rate as the
Medicare program's rates, including the increased reimbursement for digital mammography.

The Department shall convene an expert panel including representatives of hospitals, free-standing
mammography facilities, and doctors, including radiologists, to establish quality standards.

Subject to federal approval, the Department shall establish a rate methodology for mammography at
federally qualified health centers and other encounter-rate clinics. These clinics or centers may also
collaborate with other hospital-based mammography facilities.

The Department shall establish a methodology to remind women who are age-appropriate for screening
mammography, but who have not received a mammogram within the previous 18 months, of the
importance and benefit of screening mammography.

The Department shall establish a performance goal for primary care providers with respect to their
female patients over age 40 receiving an annual mammogram. This performance goal shall be used to
provide additional reimbursement in the form of a quality performance bonus to primary care providers
who meet that goal.

The Department shall devise a means of case-managing or patient navigation for beneficiaries diagnosed
with breast cancer. This program shall initially operate as a pilot program in areas of the State with the
highest incidence of mortality related to breast cancer. At least one pilot program site shall be in the
metropolitan Chicago area and at least one site shall be outside the metropolitan Chicago area. An
evaluation of the pilot program shall be carried out measuring health outcomes and cost of care for those
served by the pilot program compared to similarly situated patients who are not served by the pilot
program.

Any medical or health care provider shall immediately recommend, to any pregnant woman who is
being provided prenatal services and is suspected of drug abuse or is addicted as defined in the Alcoholism
and Other Drug Abuse and Dependency Act, referral to a local substance abuse treatment provider licensed
by the Department of Human Services or to a licensed hospital which provides substance abuse treatment
services. The Department of Healthcare and Family Services shall assure coverage for the cost of treatment
of the drug abuse or addiction for pregnant recipients in accordance with the Illinois Medicaid Program in
conjunction with the Department of Human Services.

All medical providers providing medical assistance to pregnant women under this Code shall receive
information from the Department on the availability of services under the Drug Free Families with a Future
or any comparable program providing case management services for addicted women, including
information on appropriate referrals for other social services that may be needed by addicted women in
addition to treatment for addiction.

The Illinois Department, in cooperation with the Departments of Human Services (as successor to the
Department of Alcoholism and Substance Abuse) and Public Health, through a public awareness
campaign, may provide information concerning treatment for alcoholism and drug abuse and addiction,
prenatal health care, and other pertinent programs directed at reducing the number of drug-affected infants
born to recipients of medical assistance.

Neither the Department of Healthcare and Family Services nor the Department of Human Services shall
sanction the recipient solely on the basis of her substance abuse.
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The lllinois Department shall establish such regulations governing the dispensing of health services
under this Article as it shall deem appropriate. The Department should seek the advice of formal
professional advisory committees appointed by the Director of the Illinois Department for the purpose of
providing regular advice on policy and administrative matters, information dissemination and educational
activities for medical and health care providers, and consistency in procedures to the Illinois Department.

The Illinois Department may develop and contract with Partnerships of medical providers to arrange
medical services for persons eligible under Section 5-2 of this Code. Implementation of this Section may
be by demonstration projects in certain geographic areas. The Partnership shall be represented by a sponsor
organization. The Department, by rule, shall develop qualifications for sponsors of Partnerships. Nothing
in this Section shall be construed to require that the sponsor organization be a medical organization.

The sponsor must negotiate formal written contracts with medical providers for physician services,
inpatient and outpatient hospital care, home health services, treatment for alcoholism and substance abuse,
and other services determined necessary by the lllinois Department by rule for delivery by Partnerships.
Physician services must include prenatal and obstetrical care. The Illinois Department shall reimburse
medical services delivered by Partnership providers to clients in target areas according to provisions of
this Article and the Illinois Health Finance Reform Act, except that:

(1) Physicians participating in a Partnership and providing certain services, which

shall be determined by the Illinois Department, to persons in areas covered by the Partnership may

receive an additional surcharge for such services.

(2) The Department may elect to consider and negotiate financial incentives to encourage

the development of Partnerships and the efficient delivery of medical care.

(3) Persons receiving medical services through Partnerships may receive medical and case
management services above the level usually offered through the medical assistance program.

Medical providers shall be required to meet certain qualifications to participate in Partnerships to ensure
the delivery of high quality medical services. These qualifications shall be determined by rule of the
Illinois Department and may be higher than qualifications for participation in the medical assistance
program. Partnership sponsors may prescribe reasonable additional qualifications for participation by
medical providers, only with the prior written approval of the Illinois Department.

Nothing in this Section shall limit the free choice of practitioners, hospitals, and other providers of
medical services by clients. In order to ensure patient freedom of choice, the Illinois Department shall
immediately promulgate all rules and take all other necessary actions so that provided services may be
accessed from therapeutically certified optometrists to the full extent of the Illinois Optometric Practice
Act of 1987 without discriminating between service providers.

The Department shall apply for a waiver from the United States Health Care Financing Administration
to allow for the implementation of Partnerships under this Section.

The lllinois Department shall require health care providers to maintain records that document the
medical care and services provided to recipients of Medical Assistance under this Article. Such records
must be retained for a period of not less than 6 years from the date of service or as provided by applicable
State law, whichever period is longer, except that if an audit is initiated within the required retention period
then the records must be retained until the audit is completed and every exception is resolved. The Illinois
Department shall require health care providers to make available, when authorized by the patient, in
writing, the medical records in a timely fashion to other health care providers who are treating or serving
persons eligible for Medical Assistance under this Article. All dispensers of medical services shall be
required to maintain and retain business and professional records sufficient to fully and accurately
document the nature, scope, details and receipt of the health care provided to persons eligible for medical
assistance under this Code, in accordance with regulations promulgated by the lllinois Department. The
rules and regulations shall require that proof of the receipt of prescription drugs, dentures, prosthetic
devices and eyeglasses by eligible persons under this Section accompany each claim for reimbursement
submitted by the dispenser of such medical services. No such claims for reimbursement shall be approved
for payment by the lllinois Department without such proof of receipt, unless the Illinois Department shall
have put into effect and shall be operating a system of post-payment audit and review which shall, on a
sampling basis, be deemed adequate by the Illinois Department to assure that such drugs, dentures,
prosthetic devices and eyeglasses for which payment is being made are actually being received by eligible
recipients. Within 90 days after the effective date of this amendatory Act of 1984, the Illinois Department
shall establish a current list of acquisition costs for all prosthetic devices and any other items recognized
as medical equipment and supplies reimbursable under this Article and shall update such list on a quarterly
basis, except that the acquisition costs of all prescription drugs shall be updated no less frequently than
every 30 days as required by Section 5-5.12.
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The rules and regulations of the Illinois Department shall require that a written statement including the
required opinion of a physician shall accompany any claim for reimbursement for abortions, or induced
miscarriages or premature births. This statement shall indicate what procedures were used in providing
such medical services.

Notwithstanding any other law to the contrary, the lllinois Department shall, within 365 days after July
22, 2013; (the effective date of Public Act 98-104), establish procedures to permit skilled care facilities
licensed under the Nursing Home Care Act to submit monthly billing claims for reimbursement purposes.
Following development of these procedures, the Department shall have an additional 365 days to test the
viability of the new system and to ensure that any necessary operational or structural changes to its
information technology platforms are implemented.

Notwithstanding any other law to the contrary, the Illinois Department shall, within 365 days after
August 15, 2014 (the effective date of Public Act 98-963) this—amendatory-Act-of-the-98th-General
Assembly, establish procedures to permit ID/DD facilities licensed under the ID/DD Community Care Act
to submit monthly billing claims for reimbursement purposes. Following development of these procedures,
the Department shall have an additional 365 days to test the viability of the new system and to ensure that
any necessary operational or structural changes to its information technology platforms are implemented.

The Illinois Department shall require all dispensers of medical services, other than an individual
practitioner or group of practitioners, desiring to participate in the Medical Assistance program established
under this Article to disclose all financial, beneficial, ownership, equity, surety or other interests in any
and all firms, corporations, partnerships, associations, business enterprises, joint ventures, agencies,
institutions or other legal entities providing any form of health care services in this State under this Article.

The Illinois Department may require that all dispensers of medical services desiring to participate in the
medical assistance program established under this Article disclose, under such terms and conditions as the
Illinois Department may by rule establish, all inquiries from clients and attorneys regarding medical bills
paid by the Illinois Department, which inquiries could indicate potential existence of claims or liens for
the Illinois Department.

Enrollment of a vendor shall be subject to a provisional period and shall be conditional for one year.
During the period of conditional enrollment, the Department may terminate the vendor's eligibility to
participate in, or may disenroll the vendor from, the medical assistance program without cause. Unless
otherwise specified, such termination of eligibility or disenrollment is not subject to the Department's
hearing process. However, a disenrolled vendor may reapply without penalty.

The Department has the discretion to limit the conditional enrollment period for vendors based upon
category of risk of the vendor.

Prior to enrollment and during the conditional enrollment period in the medical assistance program, all
vendors shall be subject to enhanced oversight, screening, and review based on the risk of fraud, waste,
and abuse that is posed by the category of risk of the vendor. The lllinois Department shall establish the
procedures for oversight, screening, and review, which may include, but need not be limited to: criminal
and financial background checks; fingerprinting; license, certification, and authorization verifications;
unscheduled or unannounced site visits; database checks; prepayment audit reviews; audits; payment caps;
payment suspensions; and other screening as required by federal or State law.

The Department shall define or specify the following: (i) by provider notice, the "category of risk of the
vendor" for each type of vendor, which shall take into account the level of screening applicable to a
particular category of vendor under federal law and regulations; (ii) by rule or provider notice, the
maximum length of the conditional enrollment period for each category of risk of the vendor; and (iii) by
rule, the hearing rights, if any, afforded to a vendor in each category of risk of the vendor that is terminated
or disenrolled during the conditional enrollment period.

To be eligible for payment consideration, a vendor's payment claim or bill, either as an initial claim or
as a resubmitted claim following prior rejection, must be received by the Illinois Department, or its fiscal
intermediary, no later than 180 days after the latest date on the claim on which medical goods or services
were provided, with the following exceptions:

(1) In the case of a provider whose enrollment is in process by the lllinois Department,

the 180-day period shall not begin until the date on the written notice from the Illinois Department that

the provider enrollment is complete.

(2) In the case of errors attributable to the Illinois Department or any of its claims

processing intermediaries which result in an inability to receive, process, or adjudicate a claim, the 180-

day period shall not begin until the provider has been notified of the error.

(3) In the case of a provider for whom the Illinois Department initiates the monthly
billing process.
(4) In the case of a provider operated by a unit of local government with a population
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exceeding 3,000,000 when local government funds finance federal participation for claims payments.

For claims for services rendered during a period for which a recipient received retroactive eligibility,
claims must be filed within 180 days after the Department determines the applicant is eligible. For claims
for which the lllinois Department is not the primary payer, claims must be submitted to the Illinois
Department within 180 days after the final adjudication by the primary payer.

In the case of long term care facilities, within 5 days of receipt by the facility of required prescreening
information, data for new admissions shall be entered into the Medical Electronic Data Interchange
(MEDI) or the Recipient Eligibility Verification (REV) System or successor system, and within 15 days
of receipt by the facility of required prescreening information, admission documents shall be submitted
through MEDI or REV or shall be submitted directly to the Department of Human Services using required
admission forms. Effective September 1, 2014, admission documents, including all prescreening
information, must be submitted through MEDI or REV. Confirmation numbers assigned to an accepted
transaction shall be retained by a facility to verify timely submittal. Once an admission transaction has
been completed, all resubmitted claims following prior rejection are subject to receipt no later than 180
days after the admission transaction has been completed.

Claims that are not submitted and received in compliance with the foregoing requirements shall not be
eligible for payment under the medical assistance program, and the State shall have no liability for payment
of those claims.

To the extent consistent with applicable information and privacy, security, and disclosure laws, State
and federal agencies and departments shall provide the lllinois Department access to confidential and other
information and data necessary to perform eligibility and payment verifications and other Illinois
Department functions. This includes, but is not limited to: information pertaining to licensure;
certification; earnings; immigration status; citizenship; wage reporting; unearned and earned income;
pension income; employment; supplemental security income; social security numbers; National Provider
Identifier (NP1) numbers; the National Practitioner Data Bank (NPDB); program and agency exclusions;
taxpayer identification numbers; tax delinquency; corporate information; and death records.

The Illinois Department shall enter into agreements with State agencies and departments, and is
authorized to enter into agreements with federal agencies and departments, under which such agencies and
departments shall share data necessary for medical assistance program integrity functions and oversight.
The Illinois Department shall develop, in cooperation with other State departments and agencies, and in
compliance with applicable federal laws and regulations, appropriate and effective methods to share such
data. At a minimum, and to the extent necessary to provide data sharing, the lllinois Department shall enter
into agreements with State agencies and departments, and is authorized to enter into agreements with
federal agencies and departments, including but not limited to: the Secretary of State; the Department of
Revenue; the Department of Public Health; the Department of Human Services; and the Department of
Financial and Professional Regulation.

Beginning in fiscal year 2013, the Illinois Department shall set forth a request for information to identify
the benefits of a pre-payment, post-adjudication, and post-edit claims system with the goals of streamlining
claims processing and provider reimbursement, reducing the number of pending or rejected claims, and
helping to ensure a more transparent adjudication process through the utilization of: (i) provider data
verification and provider screening technology; and (ii) clinical code editing; and (iii) pre-pay, pre- or
post-adjudicated predictive modeling with an integrated case management system with link analysis. Such
a request for information shall not be considered as a request for proposal or as an obligation on the part
of the Illinois Department to take any action or acquire any products or services.

The Illinois Department shall establish policies, procedures, standards and criteria by rule for the
acquisition, repair and replacement of orthotic and prosthetic devices and durable medical equipment.
Such rules shall provide, but not be limited to, the following services: (1) immediate repair or replacement
of such devices by recipients; and (2) rental, lease, purchase or lease-purchase of durable medical
equipment in a cost-effective manner, taking into consideration the recipient's medical prognosis, the
extent of the recipient's needs, and the requirements and costs for maintaining such equipment. Subject to
prior approval, such rules shall enable a recipient to temporarily acquire and use alternative or substitute
devices or equipment pending repairs or replacements of any device or equipment previously authorized
for such recipient by the Department.

The Department shall execute, relative to the nursing home prescreening project, written inter-agency
agreements with the Department of Human Services and the Department on Aging, to effect the following:
(i) intake procedures and common eligibility criteria for those persons who are receiving non-institutional
services; and (ii) the establishment and development of non-institutional services in areas of the State
where they are not currently available or are undeveloped; and (iii) notwithstanding any other provision
of law, subject to federal approval, on and after July 1, 2012, an increase in the determination of need
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(DON) scores from 29 to 37 for applicants for institutional and home and community-based long term
care; if and only if federal approval is not granted, the Department may, in conjunction with other affected
agencies, implement utilization controls or changes in benefit packages to effectuate a similar savings
amount for this population; and (iv) no later than July 1, 2013, minimum level of care eligibility criteria
for institutional and home and community-based long term care; and (v) no later than October 1, 2013,
establish procedures to permit long term care providers access to eligibility scores for individuals with an
admission date who are seeking or receiving services from the long term care provider. In order to select
the minimum level of care eligibility criteria, the Governor shall establish a workgroup that includes
affected agency representatives and stakeholders representing the institutional and home and community-
based long term care interests. This Section shall not restrict the Department from implementing lower
level of care eligibility criteria for community-based services in circumstances where federal approval has
been granted.

The Illinois Department shall develop and operate, in cooperation with other State Departments and
agencies and in compliance with applicable federal laws and regulations, appropriate and effective systems
of health care evaluation and programs for monitoring of utilization of health care services and facilities,
as it affects persons eligible for medical assistance under this Code.

The Illinois Department shall report annually to the General Assembly, no later than the second Friday
in April of 1979 and each year thereafter, in regard to:

(a) actual statistics and trends in utilization of medical services by public aid
recipients;

(b) actual statistics and trends in the provision of the various medical services by
medical vendors;

(c) current rate structures and proposed changes in those rate structures for the
various medical vendors; and

(d) efforts at utilization review and control by the Illinois Department.

The period covered by each report shall be the 3 years ending on the June 30 prior to the report. The
report shall include suggested legislation for consideration by the General Assembly. The filing of one
copy of the report with the Speaker, one copy with the Minority Leader and one copy with the Clerk of
the House of Representatives, one copy with the President, one copy with the Minority Leader and one
copy with the Secretary of the Senate, one copy with the Legislative Research Unit, and such additional
copies with the State Government Report Distribution Center for the General Assembly as is required
under paragraph (t) of Section 7 of the State Library Act shall be deemed sufficient to comply with this
Section.

Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being adopted
in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and procedures
of the Joint Committee on Administrative Rules; any purported rule not so adopted, for whatever reason,
is unauthorized.

On and after July 1, 2012, the Department shall reduce any rate of reimbursement for services or other
payments or alter any methodologies authorized by this Code to reduce any rate of reimbursement for
services or other payments in accordance with Section 5-5e.

Because kidney transplantation can be an appropriate, cost effective alternative to renal dialysis when
medically necessary and notwithstanding the provisions of Section 1-11 of this Code, beginning October
1, 2014, the Department shall cover kidney transplantation for noncitizens with end-stage renal disease
who are not eligible for comprehensive medical benefits, who meet the residency requirements of Section
5-3 of this Code, and who would otherwise meet the financial requirements of the appropriate class of
eligible persons under Section 5-2 of this Code. To qualify for coverage of kidney transplantation, such
person must be receiving emergency renal dialysis services covered by the Department. Providers under
this Section shall be prior approved and certified by the Department to perform kidney transplantation and
the services under this Section shall be limited to services associated with kidney transplantation.
(Source: P.A. 97-48, eff. 6-28-11; 97-638, eff. 1-1-12; 97-689, eff. 6-14-12; 97-1061, eff. 8-24-12; 98-
104, Article 9, Section 9-5, eff. 7-22-13; 98-104, Article 12, Section 12-20, eff. 7-22-13; 98-303, eff. 8-9-
13; 98-463, eff. 8-16-13; 98-651, eff. 6-16-14; 98-756, eff. 7-16-14; 98-963, eff. 8-15-14; revised 10-2-
14)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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On motion of Senator McCann, Senate Bill No. 70 having been printed, was taken up, read by title
a second time.

The following amendments were offered in the Committee on Transportation, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 70
AMENDMENT NO. _1 . Amend Senate Bill 70 as follows:

on page 1, line 9, by replacing "bicycle" with "electric bicycle and low-speed gas bicycle"; and

on page 3, line 12, by replacing "and low-speed electric" with "low-speed electric bicycle, and low-speed
gas"; and

on page 3, lines 15 and 16, by replacing "or low-speed electric bicycle" with "low-speed electric bicycle,
or low-speed gas bicycle"; and

on page 3, line 18, by replacing "or low-speed electric bicycle" with "low-speed electric bicycle, or low-
speed gas bicycle".

AMENDMENT NO. 2 TO SENATE BILL 70
AMENDMENT NO. _2 . Amend Senate Bill 70 as follows:

on page 1, by replacing line 5 with "Sections 11-1507.1 and 12-201 as follows:"; and
by deleting line 6 on page 1 through line 22 on page 2; and
on page 3, by replacing lines 12 through 18 with the following:
"motorcycle, motor-driven cycle, and moped shall at all times exhibit at least one lighted lamp, showing
a white light visible for at least 500 feet in the direction the motorcycle, motor-driven cycle, or moped is

proceeding. However, in lieu of the sueh lighted lamp, a motorcycle , motor-driven cycle, or moped may
be equipped with and use a".

There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Lightford, Senate Bill No. 100 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Education, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 100
AMENDMENT NO. _1 . Amend Senate Bill 100 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by changing Sections 10-20.14, 10-22.6, 27A-5, and 34-19 as
follows:

(105 ILCS 5/10-20.14) (from Ch. 122, par. 10-20.14)

Sec. 10-20.14. Student discipline policies; Parent-teacher advisory committee.

(a) To establish and maintain a parent-teacher advisory committee to develop with the school board or
governing body of a charter school policy guidelines on pupil discipline, including school searches and
bullying prevention as set forth in Section 27-23.7 of this Code. School authorities shall +te furnish a copy
of the policy to the parents or guardian of each pupil within 15 days after the beginning of the school year,
or within 15 days after starting classes for a pupil who transfers into the district during the school year,
and the school board or governing body of a charter school shall te require that a eaeh school inform
informs its pupils of the contents of the s policy. School boards and the governing bodies of charter
schools, along with the parent-teacher advisory committee, must are-enceuraged-te annually review their
pupil discipline policies, the implementation of those policies, and any other factors related to the safety
of their schools, pupils, and staff.
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(a-5) On or before September 15, 2016, each elementary and secondary school and charter school shall,
at a minimum, adopt pupil discipline policies that fulfill the requirements set forth in this Section,
subsections (a) and (b) of Section 10-22.6 of this Code, Section 34-19 of this Code if applicable, and
federal and State laws that provide special requirements for the discipline of students with disabilities.

(b) The parent-teacher advisory committee in cooperation with local law enforcement agencies shall
develop, with the school board, policy guideline procedures to establish and maintain a reciprocal reporting
system between the school district and local law enforcement agencies regarding criminal offenses
committed by students. School districts are encouraged to create memoranda of understanding with local
law enforcement agencies that clearly define law enforcement's role in schools, in accordance with Section
10-22.6 of this Code.

(c) The parent-teacher advisory committee, in cooperation with school bus personnel, shall develop,
with the school board, policy guideline procedures to establish and maintain school bus safety procedures.
These procedures shall be incorporated into the district's pupil discipline policy.

(d) The school board, in consultation with the parent-teacher advisory committee and other community-
based organizations, must include provisions in the student discipline policy to address students who have
demonstrated behaviors that put them at risk for aggressive behavior, including without limitation
bullying, as defined in the policy. These provisions must include procedures for notifying parents or legal
guardians and early intervention procedures based upon available community-based and district resources.
(Source: P.A. 91-272, eff. 1-1-00; 92-260, eff. 1-1-02.)

(105 ILCS 5/10-22.6) (from Ch. 122, par. 10-22.6)

Sec. 10-22.6. Suspension or expulsion of pupils; school searches.

(a) To expel pupils guilty of gross disobedience or misconduct, including gross disobedience or
misconduct perpetuated by electronic means, pursuant to subsection (b-20) of this Section, and no action
shall lie against them for such expulsion. Expulsion shall take place only after the parents have been
requested to appear at a meeting of the board, or with a hearing officer appointed by it, to discuss their
child's behavior. Such request shall be made by registered or certified mail and shall state the time, place
and purpose of the meeting. The board, or a hearing officer appointed by it, at such meeting shall state the
reasons for dismissal and the date on which the expulsion is to become effective. If a hearing officer is
appointed by the board he shall report to the board a written summary of the evidence heard at the meeting
and the board may take such action thereon as it finds appropriate. If the board acts to expel a pupil, the
written expulsion decision shall detail the specific reasons why removing the pupil from the learning
environment is in the best interest of the school. The expulsion decision shall also include a rationale as to
the specific duration of the expulsion. An expelled pupil may be immediately transferred to an alternative
program in the manner provided in Article 13A or 13B of this Code. A pupil must not be denied transfer
because of the expulsion, except in cases in which such transfer is deemed to cause a threat to the safety
of students or staff in the alternative program.

(b) To suspend or by policy to authorize the superintendent of the district or the principal, assistant
principal, or dean of students of any school to suspend pupils guilty of gross disobedience or misconduct,
or to suspend pupils guilty of gross disobedience or misconduct on the school bus from riding the school
bus, pursuant to subsections (b-15) and (b-20) of this Section, and no action shall lie against them for such
suspension. The board may by policy authorize the superintendent of the district or the principal, assistant
principal, or dean of students of any school to suspend pupils guilty of such acts for a period not to exceed
10 school days. If a pupil is suspended due to gross disobedience or misconduct on a school bus, the board
may suspend the pupil in excess of 10 school days for safety reasons.

Any suspension shall be reported immediately to the parents or guardian of a sueh pupil along with a
full statement of the reasons for such suspension and a notice of their right to a review. The school board
must be given a summary of the notice, including the reason for the suspension and the suspension length.
Upon request of the parents or guardian the school board or a hearing officer appointed by it shall review
such action of the superintendent or principal, assistant principal, or dean of students. At such review the
parents or guardian of the pupil may appear and discuss the suspension with the board or its hearing officer.
If a hearing officer is appointed by the board he shall report to the board a written summary of the evidence
heard at the meeting. After its hearing or upon receipt of the written report of its hearing officer, the board
may take such action as it finds appropriate. If a student is suspended pursuant to this subsection (b), the
board shall, in the written suspension decision, detail the specific act of gross disobedience or misconduct
resulting in the decision to suspend. The suspension decision shall also include a rationale as to the specific
duration of the suspension. A pupil who is suspended in excess of 20 school days may be immediately
transferred to an alternative program in the manner provided in Article 13A or 13B of this Code. A pupil
must not be denied transfer because of the suspension, except in cases in which such transfer is deemed to
cause a threat to the safety of students or staff in the alternative program.
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(b-5) Among the many possible disciplinary interventions and consequences available to school
officials, school exclusions, such as out-of-school suspensions and expulsions, are the most serious. School
officials shall limit the number and duration of expulsions and suspensions to the greatest extent
practicable, and it is recommended that they use them only for legitimate educational purposes. To ensure
that students are not excluded from school unnecessarily, it is recommended that school officials consider
forms of non-exclusionary discipline prior to using out-of-school suspensions or expulsions.

(b-10) Unless otherwise required by federal law or this Code, school boards may not institute zero-
tolerance policies by which school administrators are required to suspend or expel students for particular
behaviors.

(b-15) Out-of-school suspensions of 3 days or less may be used only if the student's continuing presence
in school would pose a threat to school safety or a disruption to other students' learning opportunities. For
purposes of this subsection (b-15), "threat to school safety or a disruption to other students' learning
opportunities” shall be determined on a case-by-case basis by the school board or its designee. School
officials shall make all reasonable efforts to resolve such threats, address such disruptions, and minimize
the length of suspensions to the greatest extent practicable.

(b-20) Unless otherwise required by this Code, out-of-school suspensions of longer than 3 days,
expulsions, and disciplinary removals to alternative schools may be used only if the student's continuing
presence in school poses a threat to the safety of other students, staff, or members of the school community
and other appropriate and available behavioral and disciplinary interventions have been exhausted. For
purposes of this subsection (b-20), "threat to the safety of other students, staff, or members of the school
community" shall be determined on a case-by-case basis by school officials. For purposes of this
subsection (b-20), the determination of whether "appropriate and available behavioral and disciplinary
interventions have been exhausted" shall be made by school officials. School officials shall make all
reasonable efforts to resolve such threats and minimize the length of student exclusions to the greatest
extent practicable. Within the suspension decision described in subsection (b) of this Section or the
expulsion decision described in subsection (a) of this Section, it shall be documented whether other
interventions were attempted or whether it was determined that there were no other appropriate and
available interventions.

(b-25) Students who are suspended out-of-school for longer than 4 school days shall be provided
appropriate and available support services during the period of their suspension. For purposes of this
subsection (b-25), "appropriate and available support services" shall be determined by school authorities.
Within the suspension decision described in subsection (b) of this Section, it shall be documented whether
such services are to be provided or whether it was determined that there are no such appropriate and
available services.

A school district may refer students who are expelled to appropriate and available support services.

A school district shall create a policy to facilitate the re-engagement of students who are suspended out-
of-school, expelled, or returning from an alternative school setting.

(b-30) A school district shall create a policy by which suspended pupils, including those pupils
suspended from the school bus who do not have alternate transportation to school, shall have the
opportunity to make up work for equivalent academic credit. It shall be the responsibility of a pupil's parent
or guardian to notify school officials that a pupil suspended from the school bus does not have alternate
transportation to school.

(c) The Department of Human Services shall be invited to send a representative to consult with the
board at such meeting whenever there is evidence that mental illness may be the cause for expulsion or
suspension.

(c-5) School districts shall make reasonable efforts to provide ongoing professional development to
teachers, administrators, school board members, school resource officers, and staff on the adverse
consequences of school exclusion and justice-system involvement, effective classroom management
strategies, culturally responsive discipline, and developmentally appropriate disciplinary methods that
promote positive and healthy school climates.

(d) The board may expel a student for a definite period of time not to exceed 2 calendar years, as
determined on a case by case basis. A student who is determined to have brought one of the following
objects to school, any school-sponsored activity or event, or any activity or event that bears a reasonable
relationship to school shall be expelled for a period of not less than one year:

(1) A firearm. For the purposes of this Section, "firearm™ means any gun, rifle,

shotgun, weapon as defined by Section 921 of Title 18 of the United States Code, firearm as defined in

Section 1.1 of the Firearm Owners Identification Card Act, or firearm as defined in Section 24-1 of the

Criminal Code of 2012. The expulsion period under this subdivision (1) may be modified by the
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superintendent, and the superintendent's determination may be modified by the board on a case-by-case
basis.
(2) A knife, brass knuckles or other knuckle weapon regardless of its composition, a
billy club, or any other object if used or attempted to be used to cause bodily harm, including "look
alikes" of any firearm as defined in subdivision (1) of this subsection (d). The expulsion requirement
under this subdivision (2) may be modified by the superintendent, and the superintendent's
determination may be modified by the board on a case-by-case basis.
Expulsion or suspension shall be construed in a manner consistent with the Federal Individuals with
Disabilities Education Act. A student who is subject to suspension or expulsion as provided in this Section
may be eligible for a transfer toan alternatlve school program in accordance W|th Artlcle 13A of the School
Code y y

(d-5) The board may suspend or by regulation authorize the superintendent of the district or the principal,
assistant principal, or dean of students of any school to suspend a student for a period not to exceed 10
school days or may expel a student for a definite period of time not to exceed 2 calendar years, as
determined on a case by case basis, if (i) that student has been determined to have made an explicit threat
on an Internet website against a school employee, a student, or any school-related personnel, (ii) the
Internet website through which the threat was made is a site that was accessible within the school at the
time the threat was made or was available to third parties who worked or studied within the school grounds
at the time the threat was made, and (iii) the threat could be reasonably interpreted as threatening to the
safety and security of the threatened individual because of his or her duties or employment status or status

asa student |ns|de the school. Iheprewswnsefthmsubseeﬂen{d—%)apph#ma#sehee#dﬁmets—mefudmg

(e) To maintain order and security in the schools, school authorities may inspect and search places and
areas such as lockers, desks, parking lots, and other school property and equipment owned or controlled
by the school, as well as personal effects left in those places and areas by students, without notice to or the
consent of the student, and without a search warrant. As a matter of public policy, the General Assembly
finds that students have no reasonable expectation of privacy in these places and areas or in their personal
effects left in these places and areas. School authorities may request the assistance of law enforcement
officials for the purpose of conducting inspections and searches of lockers, desks, parking lots, and other
school property and equipment owned or controlled by the school for illegal drugs, weapons, or other
illegal or dangerous substances or materials, including searches conducted through the use of specially
trained dogs. If a search conducted in accordance with this Section produces evidence that the student has
violated or is violating either the law, local ordinance, or the school's policies or rules, such evidence may
be seized by school authorities, and disciplinary action may be taken. School authorities may also turn

over such eV|dence to Iaw enforcement authontles Iheprevrsrea&ef—tfussebseeﬂen—(e)appfy—maﬂ-seheel

(U] Suspension or expulsion may include suspension or expulsion from school and all school activities
and a prohibition from being present on school grounds.

(9) A school district may adopt a policy providing that if a student is suspended or expelled for any
reason from any public or private school in this or any other state, the student must complete the entire
term of the suspension or expulsion in an alternative school program under Article 13A of this Code or an
alternative learning opportunities program under Article 13B of this Code before being admitted into the

chool dlstrlct if there is no threat to the safety of students or staff m the alternatlve program Fhis

(h) School officials shall not advise or encourage students to drop out voluntarily due to behavioral or
academic difficulties.

(i) A student may not be issued a monetary fine or fee as a disciplinary consequence, though this shall
not preclude requiring a student to provide restitution for lost, stolen, or damaged property.

(i) Subsections (a) through (i) of this Section shall apply to elementary and secondary schools, charter
schools, special charter districts, and school districts organized under Article 34 of this Code.
(Source: P.A. 96-633, eff. 8-24-09; 96-998, eff. 7-2-10; 97-340, eff. 1-1-12; 97-495, eff. 1-1-12; 97-813,
eff. 7-13-12; 97-1150, eff. 1-25-13.)

(105 ILCS 5/27A-5)

Sec. 27A-5. Charter school; legal entity; requirements.

(a) A charter school shall be a public, nonsectarian, nonreligious, non-home based, and non-profit

school. A charter school shall be organized and operated as a nonprofit corporation or other discrete, legal,
nonprofit entity authorized under the laws of the State of Illinois.
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(b) A charter school may be established under this Article by creating a new school or by converting an
existing public school or attendance center to charter school status. Beginning on the effective date of this
amendatory Act of the 93rd General Assembly, in all new applications to establish a charter school in a
city having a population exceeding 500,000, operation of the charter school shall be limited to one campus.
The changes made to this Section by this amendatory Act of the 93rd General Assembly do not apply to
charter schools existing or approved on or before the effective date of this amendatory Act.

(b-5) In this subsection (b-5), "virtual-schooling™ means a cyber school where students engage in online
curriculum and instruction via the Internet and electronic communication with their teachers at remote
locations and with students participating at different times.

From April 1, 2013 through December 31, 2016, there is a moratorium on the establishment of charter
schools with virtual-schooling components in school districts other than a school district organized under
Article 34 of this Code. This moratorium does not apply to a charter school with virtual-schooling
components existing or approved prior to April 1, 2013 or to the renewal of the charter of a charter school
with virtual-schooling components already approved prior to April 1, 2013.

On or before March 1, 2014, the Commission shall submit to the General Assembly a report on the
effect of virtual-schooling, including without limitation the effect on student performance, the costs
associated with virtual-schooling, and issues with oversight. The report shall include policy
recommendations for virtual-schooling.

(c) A charter school shall be administered and governed by its board of directors or other governing
body in the manner provided in its charter. The governing body of a charter school shall be subject to the
Freedom of Information Act and the Open Meetings Act.

(d) A charter school shall comply with all applicable health and safety requirements applicable to public
schools under the laws of the State of Illinois.

(e) Except as otherwise provided in the School Code, a charter school shall not charge tuition; provided
that a charter school may charge reasonable fees for textbooks, instructional materials, and student
activities.

(f) A charter school shall be responsible for the management and operation of its fiscal affairs including,
but not limited to, the preparation of its budget. An audit of each charter school's finances shall be
conducted annually by an outside, independent contractor retained by the charter school. To ensure
financial accountability for the use of public funds, on or before December 1 of every year of operation,
each charter school shall submit to its authorizer and the State Board a copy of its audit and a copy of the
Form 990 the charter school filed that year with the federal Internal Revenue Service. In addition, if
deemed necessary for proper financial oversight of the charter school, an authorizer may require quarterly
financial statements from each charter school.

(9) A charter school shall comply with all provisions of this Article; the Illinois Educational Labor
Relations Act; all federal and State laws and rules applicable to public schools that pertain to special
education and the instruction of English language learners, referred to in this Code as "children of limited
English-speaking ability"; and its charter. A charter school is exempt from all other State laws and
regulations in this Code governing public schools and local school board policies, except the following:

(1) Sections 10-21.9 and 34-18.5 of this Code regarding criminal history records checks

and checks of the Statewide Sex Offender Database and Statewide Murderer and Violent Offender

Against Youth Database of applicants for employment;

(2) Sections 10-20.14, 10-22.6, 24-24, 34-19, and 34-84a 34-84A of this Code regarding discipline

of students;

(3) the Local Governmental and Governmental Employees Tort Immunity Act;

(4) Section 108.75 of the General Not For Profit Corporation Act of 1986 regarding
indemnification of officers, directors, employees, and agents;

(5) the Abused and Neglected Child Reporting Act;

(6) the Illinois School Student Records Act;

(7) Section 10-17a of this Code regarding school report cards;

(8) the P-20 Longitudinal Education Data System Act; and

(9) Section 27-23.7 of this Code regarding bullying prevention; and -

(10) {9) Section 2-3.162 2-3:160 of this the-School Code regarding student discipline reporting.

The change made by Public Act 96-104 to this subsection (g) is declaratory of existing law.

(h) A charter school may negotiate and contract with a school district, the governing body of a State
college or university or public community college, or any other public or for-profit or nonprofit private
entity for: (i) the use of a school building and grounds or any other real property or facilities that the charter
school desires to use or convert for use as a charter school site, (ii) the operation and maintenance thereof,
and (iii) the provision of any service, activity, or undertaking that the charter school is required to perform
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in order to carry out the terms of its charter. However, a charter school that is established on or after the
effective date of this amendatory Act of the 93rd General Assembly and that operates in a city having a
population exceeding 500,000 may not contract with a for-profit entity to manage or operate the school
during the period that commences on the effective date of this amendatory Act of the 93rd General
Assembly and concludes at the end of the 2004-2005 school year. Except as provided in subsection (i) of
this Section, a school district may charge a charter school reasonable rent for the use of the district's
buildings, grounds, and facilities. Any services for which a charter school contracts with a school district
shall be provided by the district at cost. Any services for which a charter school contracts with a local
school board or with the governing body of a State college or university or public community college shall
be provided by the public entity at cost.

(i) In no event shall a charter school that is established by converting an existing school or attendance
center to charter school status be required to pay rent for space that is deemed available, as negotiated and
provided in the charter agreement, in school district facilities. However, all other costs for the operation
and maintenance of school district facilities that are used by the charter school shall be subject to
negotiation between the charter school and the local school board and shall be set forth in the charter.

(i) A charter school may limit student enrollment by age or grade level.

(k) If the charter school is approved by the Commission, then the Commission charter school is its own
local education agency.

(Source: P.A. 97-152, eff. 7-20-11; 97-154, eff. 1-1-12; 97-813, eff. 7-13-12; 98-186, eff. 5-24-13; 98-639,
eff. 6-9-14; 98-669, eff. 6-26-14; 98-739, eff. 7-16-14; 98-783, eff. 1-1-15; 98-1059, eff. 8-26-14; 98-
1102, eff. 8-26-14; revised 10-14-14.)

(105 ILCS 5/34-19) (from Ch. 122, par. 34-19)

Sec. 34-19. By-laws, rules and regulations; business transacted at regular meetings; voting; records. The
board shall, subject to the limitations in this Article, establish by-laws, rules and regulations, which shall
have the force of ordinances, for the proper maintenance of a uniform system of discipline for both
employees and pupils, and for the entire management of the schools, and may fix the school age of pupils,
the minimum of which in kindergartens shall not be under 4 years, except that, based upon an assessment
of the child's readiness, children who have attended a non-public preschool and continued their education
at that school through kindergarten, were taught in kindergarten by an appropriately certified teacher, and
will attain the age of 6 years on or before December 31 of the year of the 2009-2010 school term and each
school term thereafter may attend first grade upon commencement of such term, and in grade schools shall
not be under 6 years. It may expel, suspend or, subject to the limitations of all policies established or
adopted under Section 10-22.6 or 14-8.05, otherwise discipline any pupil found guilty of gross
disobedience, misconduct, or other violation of the by-laws, rules, and regulations, including gross
disobedience or misconduct perpetuated by electronic means. An expelled pupil may be immediately
transferred to an alternative program in the manner provided in Article 13A or 13B of this Code. A pupil
must not be denied transfer because of the expulsion, except in cases in which such transfer is deemed to
cause a threat to the safety of students or staff in the alternative program. A pupil who is suspended in
excess of 20 school days may be immediately transferred to an alternative program in the manner provided
in Article 13A or 13B of this Code. A pupil must not be denied transfer because of the suspension, except
in cases in which such transfer is deemed to cause a threat to the safety of students or staff in the alternative
program. The bylaws, rules and regulations of the board shall be enacted, money shall be appropriated or
expended, salaries shall be fixed or changed, and textbooks, electronic textbooks, and courses of
instruction shall be adopted or changed only at the regular meetings of the board and by a vote of a majority
of the full membership of the board; provided that notwithstanding any other provision of this Article or
the School Code, neither the board or any local school council may purchase any textbook for use in any
public school of the district from any textbook publisher that fails to furnish any computer diskettes as
required under Section 28-21. Funds appropriated for textbook purchases must be available for electronic
textbook purchases and the technological equipment necessary to gain access to and use electronic
textbooks at the local school council's discretion. The board shall be further encouraged to provide
opportunities for public hearing and testimony before the adoption of bylaws, rules and regulations. Upon
all propositions requiring for their adoption at least a majority of all the members of the board the yeas
and nays shall be taken and reported. The by-laws, rules and regulations of the board shall not be repealed,
amended or added to, except by a vote of 2/3 of the full membership of the board. The board shall keep a
record of all its proceedings. Such records and all by-laws, rules and regulations, or parts thereof, may be
proved by a copy thereof certified to be such by the secretary of the board, but if they are printed in book
or pamphlet form which are purported to be published by authority of the board they need not be otherwise
published and the book or pamphlet shall be received as evidence, without further proof, of the records,
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by-laws, rules and regulations, or any part thereof, as of the dates thereof as shown in such book or
pamphlet, in all courts and places where judicial proceedings are had.

Notwithstanding any other provision in this Article or in the School Code, the board may delegate to
the general superintendent or to the attorney the authorities granted to the board in the School Code,
provided such delegation and appropriate oversight procedures are made pursuant to board by-laws, rules
and regulations, adopted as herein provided, except that the board may not delegate its authorities and
responsibilities regarding (1) budget approval obligations; (2) rule-making functions; (3) desegregation
obligations; (4) real estate acquisition, sale or lease in excess of 10 years as provided in Section 34-21; (5)
the levy of taxes; or (6) any mandates imposed upon the board by "An Act in relation to school reform in
cities over 500,000, amending Acts herein named", approved December 12, 1988 (P.A. 85-1418).
(Source: P.A. 96-864, eff. 1-21-10; 96-1403, eff. 7-29-10; 97-340, eff. 1-1-12; 97-495, eff. 1-1-12; 97-
813, eff. 7-13-12.)

Section 99. Effective date. This Act takes effect September 15, 2016.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 140 having been printed, was taken up, read by title
a second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 140
AMENDMENT NO. _1 . Amend Senate Bill 140 by replacing everything after the enacting clause.

"Section 5. The Limited Liability Company Act is amended by changing Sections 1-5, 1-30, 1-40, 5-5,
5-45, 5-47, 5-50, 10-1, 10-15, 13-5, 15-1, 15-3, 15-5, 15-7, 20-1, 20-5, 25-35, 30-5, 30-10, 30-20, 35-1,
35-3, 35-4, 35-7, 35-15, 35-20, 35-45, 35-55, 37-5, 37-10, 37-15, 37-20, 37-25, 37-30, 37-40, 50-1, 50-
10, and 55-1, by changing the headings of Articles 30 and 37, and by adding Sections 1-6, 1-46, 1-65, 13-
15, 13-20, 30-25, 35-37, 37-16, 37-17, 37-21, 37-31, 37-32, 37-33, 37-34, 37-36, and 55-3 as follows:

(805 ILCS 180/1-5)

Sec. 1-5. Definitions. As used in this Act, unless the context otherwise requires:

"Anniversary" means that day every year exactly one or more years after: (i) the date the articles of
organization filed under Section 5-5 of this Act were filed by the Office of the Secretary of State, in the
case of a limited liability company; or (ii) the date the application for admission to transact business filed
under Section 45-5 of this Act was filed by the Office of the Secretary of State, in the case of a foreign
limited liability company.

"Anniversary month" means the month in which the anniversary of the limited liability company occurs.

"Articles of organization" means the articles of organization filed by the Secretary of State for the
purpose of forming a limited liability company as specified in Article 5 and all amendments thereto,
whether evidenced by articles of amendment, articles of merger, or a statement of correction affecting the
articles.

"Assumed limited liability company name" means any limited liability company name other than the
true limited liability company name, except that the identification by a limited liability company of its
business with a trademark or service mark of which it is the owner or licensed user shall not constitute the
use of an assumed name under this Act.

"Bankruptcy" means bankruptcy under the Federal Bankruptcy Code of 1978, Title 11, Chapter 7 of the
United States Code, as amended from time to time, or any successor statute.

"Business" includes every trade, occupation, profession, and other lawful purpose, whether or not carried
on for profit.

"Company" means a limited liability company.

"Contribution" means any cash, property, e services rendered , or other benefit, or a promissory note
or other binding obligation to contribute cash or property, erte perform services, or provide any other
benefit, that a person contributes to the limited liability company in that person's capacity as a member or
in order to become a member.

"Court" includes every court and judge having jurisdiction in a case.

"Debtor in bankruptcy" means a person who is the subject of an order for relief under Title 11 of the
United States Code, a comparable order under a successor statute of general application, or a comparable
order under federal, state, or foreign law governing insolvency.
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"Distribution" means a transfer of money, property, or other benefit from a limited liability company to

a member in the member's capacity as a member or to a transferee of the member's distributional interest.
"Distributional interest" means al-of a member's right to receive interestin distributions of by the limited
liability company's assets, but no other rights or interest of a member eempany.

"Entity" means a person other than an individual.

"Federal employer identification number" means either (i) the federal employer identification number
assigned by the Internal Revenue Service to the limited liability company or foreign limited liability
company or (ii) in the case of a limited liability company or foreign limited liability company not required
to have a federal employer identification number, any other number that may be assigned by the Internal
Revenue Service for purposes of identification.

"Foreign limited liability company" means an unincorporated entity organized under laws other than
the laws of this State that afford limited liability to its owners comparable to the liability under Section
10-10 and is not required to register to transact business under any law of this State other than this Act.

"Insolvent" means that a limited liability company is unable to pay its debts as they become due in the
usual course of its business.

"Legal representative” means, without limitation, an executor, administrator, guardian, personal
representative and agent, including an appointee under a power of attorney.

"Limited liability company" means a limited liability company organized under this Act.

"L3C" or "low-profit limited liability company" means a for-profit limited liability company which
satisfies the requirements of Section 1-26 of this Act and does not have as a significant purpose the
production of income or the appreciation of property.

"Manager" means a person, whether or not a member of a manager-managed company, who is vested
with authority in an operating agreement as provided in uneer Section 15-1 13-5.

"Manager-managed company" means a limited liability company that vests authority in a manager or

managers in an operating agreement as provided in Section 15-1 which-is-so-designated-in-its-articles-of

"Member" means a person who becomes a member of the limited liability company upon formation of
the company or in the manner and at the time provided in the operating agreement or, if the operating
agreement does not so provide, in the manner and at the time provided in this Act.

"Member-managed company" means a limited liability company other than a manager-managed
company.

"Membership interest" means all of a member's rights in the limited liability company, including the
member's right to receive distributions of the limited liability company's assets.

"Operating agreement" means the agreement under Section 15-5, whether or not referred to as an
operating agreement and whether oral, in a record, implied, or in any combination thereof, of all of the
members of a limited liability company, including a sole member, concerning the relations among the
members, managers, and limited liability company. The term “operating agreement" includes amendments
to the agreement.

"Organizer" means one of the signers of the original articles of organization.

"Person" means an individual, partnership, domestic or foreign limited partnership, limited liability
company or foreign limited liability company, trust, estate, association, corporation, governmental body,
or other juridical being.

"Record" means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.

"Registered office" means that office maintained by the limited liability company in this State, the
address, including street, number, city and county, of which is on file in the office of the Secretary of State,
at which, any process, notice, or demand required or permitted by law may be served upon the registered
agent of the limited liability company.

"Registered agent" means a person who is an agent for service of process on the limited liability company
who is appointed by the limited liability company and whose address is the registered office of the limited
liability company.

"Restated articles of organization" means the articles of organization restated as provided in Section 5-
30.

"Sign" means, with the present intent to authenticate or adopt a record:

(1) to execute or adopt a tangible symbol; or
(2) to attach to or logically associate with the record an electronic symbol, sound, or process.

"State" means a state, territory, or possession of the United States, the District of Columbia, or the

Commonwealth of Puerto Rico.
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"Transfer" includes an assignment, conveyance, deed, bill of sale, lease, mortgage, security interest,
encumbrance, and gift.

(Source: P.A. 96-126, eff. 1-1-10; 97-839, eff. 7-20-12.)

(805 I1LCS 180/1-6 new)

Sec. 1-6. Electronic records. Any requirement in this Act that there be a writing or that any document,
instrument, or agreement be written or in ink is subject to the provisions of the Electronic Commerce
Security Act.

(805 ILCS 180/1-30)

Sec. 1-30. Powers. Each limited liability company organized and existing under this Act may do all of
the following:

(1) Sue and be sued, complain and defend, and participate in administrative or other proceedings, in its
name.

(2) Have a seal, which may be altered at pleasure, and use the same by causing it, or a facsimile thereof,
to be impressed or affixed or in any other manner reproduced, provided that the affixing of a seal to an
instrument shall not give the instrument additional force or effect, or change the construction thereof, and
the use of a seal is not mandatory.

(3) Purchase, take, receive, lease as lessee, take by gift, legacy, or otherwise acquire, own, hold, use,
and otherwise deal in and with any real or personal property, or any interest therein, wherever situated.

(4) Sell, convey, mortgage, pledge, lease as lessor, and otherwise dispose of all or any part of its property
and assets.

(5) Lend money to and otherwise assist its members and employees.

(6) Purchase, take, receive, subscribe for or otherwise acquire, own, hold, vote, use, employ, sell,
mortgage, loan, pledge, or otherwise dispose of, and otherwise use and deal in and with, shares or other
interests in or obligations of other limited liability companies, domestic or foreign corporations,
associations, general or limited partnerships, or individuals.

(7) Incur liabilities, borrow money for its proper purposes at any rate of interest the limited liability
company may determine without regard to the restrictions of any usury law of this State, issue notes,
bonds, and other obligations, secure any of its obligations by mortgage or pledge or deed of trust of all or
any part of its property, franchises, and income, and make contracts, including contracts of guaranty and
suretyship.

(8) Invest its surplus funds from time to time, lend money for its proper purposes, and take and hold
real and personal property as security for the payment of funds so loaned or invested.

(9) Conduct its business, carry on its operations, have offices within and without this State, and exercise
in any other state, territory, district, or possession of the United States or in any foreign country the powers
granted by this Act.

(10) Designate Elect managers and appoint officers and other agents of the limited liability company,
define their duties, and fix their compensation.

(11) Enter into or amend an operating agreement, not inconsistent with the laws of this State, for the
administration and regulation of the affairs of the limited liability company.

(12) Make donations for the public welfare or for charitable, scientific, religious, or educational
purposes, lend money to the government, and transact any lawful business in aid of the United States.

(13) Establish deferred compensation plans, pension plans, profit-sharing plans, bonus plans, option
plans, and other incentive plans for its managers and employees and make the payments provided for
therein.

(14) Become a promoter, partner, member, associate, or manager of any general partnership, limited
partnership, joint venture or similar association, any other limited liability company, or other enterprise.

(15) Have and exercise all powers necessary or convenient to effect any or all of the purposes for which
the limited liability company is organized.

(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/1-40)

Sec. 1-40. Records to be kept.

(a) Each limited liability company shall keep at the principal place of business of the company named
in the articles of organization or other reasonable locations specified in the operating agreement all of the
following:

(1) A list of the full name and last known address of each member setting forth the

amount of cash each member has contributed, a description and statement of the agreed value of the

other property or services each member has contributed or has agreed to contribute in the future, and

the date on which each became a member.
(2) A copy of the articles of organization, as amended or restated, together with
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executed copies of any powers of attorney under which any articles, application, or certificate has been
executed.
(3) Copies of the limited liability company's federal, State, and local income tax

returns and reports, if any, for the 3 most recent years.

(4) Copies of any then effective written operating agreement and any amendments thereto

and of any financial statements of the limited liability company for the 3 most recent years.

(b) Records kept under this Section may be inspected and copied at the request and expense of any
member or legal representative of a deceased member or member under legal disability during ordinary
business hours.

(c) The rights under subsection (b) of this Section also extend to a transferee of a distributional interest,
but only for a proper purpose. In order to exercise this right, a transferee must make written demand upon
the limited liability company, stating with particularity the records sought to be inspected and the purpose
of the demand.

(d) Within 10 days after receiving a demand pursuant to subsection (c):

(1) the company shall provide the information demanded or, in a record, a description of the
information the company will provide, stating a reasonable time within which it will be provided and the
place where it will be provided; and

(2) if the company declines to provide any demanded information, the company shall state its reasons
for declining to the transferee in a record.

A transferee may exercise the rights under this subsection through a legal representative.

(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/1-46 new)

Sec. 1-46. Applicability of statute of frauds. An operating agreement is enforceable whether or not there
is a writing signed or record authenticated by a party against whom enforcement is sought, even if the
agreement is not capable of performance within one year of its making.

(805 ILCS 180/1-65 new)

Sec. 1-65. Governing law. The law of this State governs:

(1) the internal affairs and organization of a limited liability company;

(2) the liability of a member as member and a manager as manager for the debts, obligations, or other
liabilities of a limited liability company;

(3) the internal affairs and establishment of a series of a limited liability company;

(4) the liability of a member or a manager associated with a series for the debts, obligations, or other
liabilities of the series; and

(5) the liability of a series for the debts, obligations, or other liabilities of the limited liability company
that established the series or for another series established by the limited liability company, and the liability
of the limited liability company for the debts, obligations, or other liabilities of a series established by the
limited liability company.

(805 ILCS 180/5-5)

Sec. 5-5. Articles of organization.

(a) The articles of organization shall set forth all of the following:

(1) The name of the limited liability company and the address of its principal place of
business which may, but need not be a place of business in this State.
(2) The purposes for which the limited liability company is organized, which may be

stated to be, or to include, the transaction of any or all lawful businesses for which limited liability

companies may be organized under this Act.

(3) The name of its registered agent and the address of its registered office.

(4) A confirmation that # the limited liability company complies with the requirement in subsection
(b) of Section 5-1 that the company has one or more members at the time of filing or, if the filing is to be
effective on a later date, that the company will have one or more members on the date the flllnq is to be
effective i a a

(5.5) The duration of the limited liability company, which shall be perpetual unless
otherwise stated.

(6) (Blank).

(7) The name and address of each organizer.

(8) Any other provision, not inconsistent with law, that the members elect to set out in
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the articles of organization for the regulation of the internal affairs of the limited liability company,

including any provisions that, under this Act, are required or permitted to be set out in the operating

agreement of the limited liability company.

(b) A limited liability company is organized at the time articles of organization are filed by the Secretary
of State or at any later time, not more than 60 days after the filing of the articles of organization, specified
in the articles of organization.

(c) Articles of organization for the organization of a limited liability company for the purpose of
accepting and executing trusts shall not be filed by the Secretary of State until there is delivered to him or
her a statement executed by the Secretary Cemissioner of the Department of Financial and Professional
Regulation or successor State board, department, or agency having jurisdiction over the regulation of trust
companies Office-of Banks-and-Real-Estate that the organizers of the limited liability company have made
arrangements with the Secretary Cemnissioner of the Department of Financial and Professional
Regulation or successor State board, department, or agency having jurisdiction over the regulation of trust
companies Office-of Banks-and-Real-Estate to comply with the Corporate Fiduciary Act.

(d) Articles of organization for the organization of a limited liability company as a bank or a savings
bank must be filed with the Secretary of the Department of Financial and Professional Regulation or
successor State board, department, or agency having jurisdiction over the regulation of banks or savings
banks Cemmissioner-of Banks-and-Real-Estate or, if the bank or savings bank will be organized under
federal law, with the appropriate federal banking regulator.

(Source: P.A. 98-171, eff. 8-5-13.)

(805 ILCS 180/5-45)

Sec. 5-45. Forms, execution, acknowledgement and filing.

(a) All reports required by this Act to be filed in the Office of the Secretary of State shall be made on
forms prescribed and furnished by the Secretary of State. Forms for all other documents to be filed in the
Office of the Secretary of State shall be furnished by the Secretary of State upon request therefor, but the
use thereof, unless otherwise specifically prescribed in this Act, shall not be mandatory.

(b) Whenever any provision of this Act specifically requires any document to be executed by the limited
liability company in accordance with this Section, unless otherwise specifically stated in this Act and
subject to any additional provisions of this Act, the document shall be signed exeeuted-in-ink; as follows:

(1) The initial articles of organization shall be signed by the organizer or organizers.
(2) A document filed on behalf of a dissolved limited liability company that has no members must be
signed by the person winding up the company's activities under Section 35-4.

(3) Any other document must be smned by a person authorized by the limited liability company to

(c) The name of a person signing the document and the capacity in which the person signs shall be stated
beneath or opposite the person's signature.

(d) The execution of any document required by this Act by a person memberor-rmanager constitutes an
affirmation under the penalties of perjury that the facts stated therein are true and that the person has
authority to execute the document.

(e) When filed in the Office of the Secretary of State, an authorization, including a power of attorney,
to sign a record must be in writing, then sworn to, verified, or acknowledged.

(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/5-47)

Sec. 5-47. Statement of correction.

(a) Whenever any instrument authorized to be filed with the Secretary of State under any provision of
this Act has been so filed and, as of the date of the action therein referred to, contains any misstatement of
fact, typographical error, error of transcription, or any other error or defect or was defectively or
erroneously executed, such instrument may be corrected by filing, in accordance with Section 5-45 of this
Act, a statement of correction.

(b) A statement of correction shall set forth:

(1) The name of the limited liability company and the state or country under the laws of
which it is organized.

(2) The title of the instrument being corrected and the date it was filed by the
Secretary of State.

(3) The inaccuracy, error, or defect to be corrected and the portion of the instrument
in corrected form.
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(c) A statement of correction shall be executed in the same manner in which the instrument being
corrected was required to be executed.
(d) The corrected instrument shall be effective as of the date the original instrument was filed.
(e) A statement of correction shall not:
(1) Effect any change or amendment of articles which would not in all respects have
complied with the requirements of this Act at the time of filing the instrument being corrected.
(2) Take the place of any document, statement, or report otherwise required to be filed
by this Act.
(3) Affect any right or liability accrued or incurred before such filing, except that
any right or liability accrued or incurred by reason of the error or defect being corrected shall be
extinguished by such filing if the person having such right has not detrimentally relied on the original
instrument.

(4) (Blank)

(@) Alter the wordlng of any resolutlon as flled in any document W|th the Secretary of

State and which was in fact adopted by the members or managers.

(Source: P.A. 95-368, eff. 8-23-07.)

(805 ILCS 180/5-50)

Sec. 5-50. Amendment or termination disselution by judicial act. If a person required by Section 5-45
to execute an amendment or statement articles of termination disselution fails or refuses to do so, any other
member and any transferee of a limited liability company interest, who is adversely affected by the failure
or refusal, may petition a court to direct the amendment or statement of termination disselution. If the
court finds that the amendment or statement of termination disselution is proper and that any person so
designated has failed or refused to execute the amendment or statement articles of termination disselution,
it shall order the Secretary of State to record an appropriate amendment or statement of termination
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/10-1)

Sec. 10-1. Admission of members.

(a) A person becomes a member:

(1) upon formation of the company, as provided in an agreement between the organizer and the initial
member if there is only one member, or as provided in an agreement among initial members if there is
more than one member;

(2) after the formation of the company,

(A) as provided in the operating agreement;
(B) as the result of a transaction effective under Article 37;
(C) with the consent of all the members; or
(D) if, within 180 consecutive days after the company ceases to have any members:
(i) the last person to have been a member, or the legal representative of that person, designates
a person to become a member; and
(ii) the designated person consents to become a member.

(b) A person that acquires a distributional interest, but that does not become a member, has merely the
rights of a transferee under Sections 30-5 and 30-10.

(c) A person may become a member without acquiring a distributional interest and without making or

belnq oblngued to make a contrlbutlon to the Ilmlted Ilabllltv companv Aﬁeptheimng@#theamele&e#

(Source: P.A. 90-424, eff. 1-1-98.)
(805 ILCS 180/10-15)
Sec. 10-15. Right of members and dissociated members Member's-right to information.
() A company shall furnish information when any member demands it in a record concerning the
company's activities, financial condition, and other circumstances of the company's business necessary to
the proper exercise of a member's rights and duties under the operating agreement or this Act or that is
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otherwise material to the membership interest of a member, unless the company knows that the member
already knows that information.

(b) The following rules apply when a member makes a demand for information under this Section:

(1) During regular business hours and at a reasonable location and time specified by the company, a
member may obtain from the company, inspect, and copy information for a purpose consistent with
subsection (a).

(2) Within 10 days after receiving a demand pursuant to subsection (a):

(A) the company shall provide the information demanded or, in a record, a description of the
information the company will provide, stating a reasonable time within which it will be provided and the
place where it will be provided; and

(B) if the company declines to provide any demanded information, the company shall state its
reasons for declining to the member in a record.

(c) Whenever this Act or an operating agreement provides for a member to give or withhold consent to
a matter, before the consent is given or withheld, the company shall, without demand, provide the member
with all information that is known to the company that is material to the member's decision.

(d) Within 10 days after a demand made in a record received by the limited liability company, a
dissociated member may have access to information to which the person was entitled while a member if
the information pertains to the period during which the person was a member, and the person seeks the
information in good faith for a purpose consistent with subsection (a). The company shall respond to a
demand made pursuant to this subsection in the manner provided in subdivisions (A) and (B) of paragraph
(2) of subsection (b).

(e) A limited liability company may charge a person that makes a demand under this Section the
reasonable costs of copying, limited to the costs of labor and material.

(f) A member or dissociated member may exercise rights under this Section through an agent or, in the
case of an individual under legal disability, a legal representative. Any restriction or condition imposed by
the operating agreement or under subsection (h) applies both to the agent or legal representative and the
member or dissociated member.

(9) The rights under this Section do not extend to a person as transferee.

(h) In addition to any restriction or condition stated in its operating agreement, the limited liability
company, as a matter within the ordinary course of its activities, may impose reasonable restrictions and
conditions on access to and use of information to be furnished under this Section including, but not limited
to, the designation of information such as trade secrets or information subject to confidentiality agreements
with third parties as confidential with appropriate nondisclosure and safeguarding obligations. In a dispute
concerning the reasonableness of a restriction or designation under this subsection, the company has the
burden of proving reasonableness.

(i) This Section does not I|m|t or restrlct the right to inspect and copy records as prowded in subsectlon

(b) of Sectlon 1 40. {a

(Source P.A. 90 424 eff 1 1- 98)
(805 ILCS 180/13-5)
Sec. 13-5. No agency power of a member as member.
@A member isnot an aqent of a limited liability company solely by reason of being a member Subjeet

(b) Nothing herein shaII be deemed to limit the effect of law other than this Act, including the law of
agency.

(c) A person's status as a member does not prevent or restrict law other than this Act from imposing
liability on a limited I|ab|||tv company because of the person s conduct.
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(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/13-15 new)

Sec. 13-15. Statement of authority.

(2) A limited liability company may deliver to the Secretary of State for filing a statement of authority.
The statement:

(1) must include the name of the company and the address of its principal place of business; and
(2) may state the authority, or limitations on the authority, of any member or manager of the company
or any other person to:
(A) execute an instrument transferring real property held in the name of the company; or
(B) enter into other transactions on behalf of, or otherwise act for or bind, the company.

(b) To amend or cancel a statement of authority, a limited liability company must deliver to the Secretary
of State for filing a statement of amendment or cancellation. The statement must include:

(1) the name of the limited liability company and the address of its principal place of business;
(2) the date the statement of authority being amended or cancelled became effective; and
(3) the contents of the amendment or a declaration that the statement of authority is canceled.

(c) Except as otherwise provided in subsections (e) and (f), a limitation on the authority of a member or
manager of the limited liability company contained in a statement of authority is not by itself evidence of
knowledge or notice of the limitation by any person.

(d) A grant of authority not pertaining to transfers of real property and contained in a statement of
authority is conclusive in favor of a person that is not a member and that gives value in reliance on the
grant, except to the extent that when the person gives value, the person has knowledge to the contrary.

(e) A certified copy of a statement of authority that grants authority to transfer real property held in the
name of the limited liability company and that is recorded in the office for recording transfers of the real
property is conclusive in favor of a person that is not a member and that gives value in reliance on the
grant without knowledge to the contrary.

(f) If a certified copy of a statement of authority containing a limitation on the authority to transfer real
property held in the name of a limited liability company is recorded in the office for recording transfers of
that real property, all persons that are not members are deemed to know of the limitation.

() Unless previously cancelled by a statement of cancellation, a statement of authority expires as of the
date, if any, specified in the statement of authority.

(h) If the articles of organization state the authority or limitations on the authority of any person on
behalf of a company, the authority stated or limited shall not bind any person who is not a member or
manager until that person receives actual notice in a record from the company that agency authority is
stated or limited in the articles. If the authority stated or limited in the articles of organization conflicts
with authority stated or limited in a statement of authority filed with the Secretary of State under this
Section on behalf of the company, the statement of authority is the effective statement and a person who
is not a member or manager may rely upon the terms of the filed statement of authority notwithstanding
conflicting terms in the articles of organization.

(805 ILCS 180/13-20 new)

Sec. 13-20. Statement of denial. A person named in a filed statement of authority granting that person
authority may deliver to the Secretary of State for filing a statement of denial that:
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(1) provides the name of the limited liability company and the caption of the statement of authority
to which the statement of denial pertains; and
(2) denies the grant of authority.

An effective statement of denial operates as a restrictive amendment under subsection (b) of Section
13-15 and, if a certified copy thereof is recorded in the office for recording transfers of real property in
which a prior statement of authority has been recorded as provided in subsection (e) of Section 13-15, the
statement of denial shall be deemed a limitation on the statement of authority for purposes of subsection

f) of Section 13-15.

(805 ILCS 180/15-1)

Sec. 15-1. Management of limited liability company.

(2) A limited liability company is a member-managed limited liability company unless the operating
agreement:

(1) expressly provides that:

(A) the company is or will be manager-managed;

(B) the company is or will be managed by managers; or,

(C) management of the company is or will be vested in managers; or
(2) includes words of similar import.

(b) {3} In a member-managed company:

(1) each member has equal rights in the management and conduct of the company's
business; and

(2) except as otherwise provided in subsection (d) ¢} of this Section, any matter relating to
the business of the company may be decided by a majority of the members.

(€) ¢b) In a manager-managed company:

(1) each manager has equal rights in the management and conduct of the company's
business;
(2) except as otherwise provided in subsection (d) e} of this Section, any matter relating to

the business of the company may be exclusively decided by the manager or, if there is more than one

manager, by a majority of the managers; and

(3) a manager:
(A) must be designated, appointed, elected, removed, or replaced by a vote,
approval, or consent of a majority of the members; and
(B) holds office until a successor has been elected and qualified, unless the
manager sooner resigns or is removed.
(d) {e) The only matters of a member or manager-managed company's business requiring the consent of
all of the members are the following:
(1) the amendment of the operating agreement under Section 15-5;
(2) an amendment to the articles of organization under Article 5;
(3) the compromise of an obligation to make a contribution under Section 20-5;
(4) the compromise, as among members, of an obligation of a member to make a
contribution or return money or other property paid or distributed in violation of this Act;
(5) the maki interim distributi i i i ing-the redemption
of an interest;
(6) the admission of a new member;
(7) the use of the company's property to redeem an interest subject to a charging order;
(8) the consent to dissolve the company under subdivision (2) of subsection (a) of
Section 35-1;
Q Aava

(9) (469 the consent of members to convert, merge with another entity entity or domesticate under
Article 37 under-Section-37-20; and
(10) ¢41) the sale, lease, exchange, or other disposal of all, or substantially all, of the

company's property with or without goodwill.

(e) (&) Action requiring the consent of members or managers under this Act may be taken without a
meeting.

() &) A member or manager may appoint a proxy to vote or otherwise act for the member or manager
by signing an appointment instrument, either personally or by the member or manager's attorney-in-fact.
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/15-3)

Sec. 15-3. General standards of member and manager's conduct.
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(a) The fiduciary duties a member owes to a member-managed company and its other members include
the duty of loyalty and the duty of care referred to in subsections (b) and (c) of this Section.

(b) A member's duty of loyalty to a member-managed company and its other members includes the
following:

(1) to account to the company and to hold as trustee for it any property, profit, or
benefit derived by the member in the conduct or winding up of the company's business or derived from
a use by the member of the company's property, including the appropriation of a company's opportunity;
(2) to act fairly when a member deals with the company in the conduct or winding up of
the company's business as or on behalf of a party having an interest adverse to the company; and
(3) to refrain from competing with the company in the conduct of the company's business

before the dissolution of the company.

(c) A member's duty of care to a member-managed company and its other members in the conduct of
and winding up of the company's business is limited to refraining from engaging in grossly negligent or
reckless conduct, intentional misconduct, or a knowing violation of law.

(d) A member shall discharge his or her duties to a member-managed company and its other members
under this Act or under the operating agreement and exercise any rights consistent with the obligation of
good faith and fair dealing.

(e) A member of a member-managed company does not violate a duty or obligation under this Act or
under the operating agreement merely because the member's conduct furthers the member's own interest.

(f) This Section applies to a person winding up the limited liability company's business as the personal
or legal representative of the last surviving member as if the person were a member.

(g) In a manager-managed company:

(1) a member who is not also a manager owes no duties to the company or to the other
members solely by reason of being a member;
(2) a manager is held to the same standards of conduct prescribed for members in
subsections (b), (c), (d), and (e) of this Section;
(3) a member who exercises some or all of the authority of a manager and conduct of the company's
business is held to the standards of conduct in subsectlons (b) (c) (d) and (e)
of this Section te-the h managerial-au
this-Aet; and
(4) a manager is relieved of liability imposed by law for violations of the standards

prescribed by subsections (b), (c), (d), and (e) to the extent of the managerial authority delegated to the

members by the operating agreement.

(Source: P.A. 95-331, eff. 8-21-07; 96-263, eff. 1-1-10.)

(805 ILCS 180/15-5)

Sec. 15-5. Operating agreement.

(a) All members of a limited liability company may enter into an operating agreement to regulate the
affairs of the company and the conduct of its business and to govern relations among the members,
managers, and company. The operating agreement may establish that a limited liability company is a
manager-managed limited liability company and the rights and duties under this Act of a person in the
capacity of a manager. To the extent the operating agreement does not otherwise provide, this Act governs
relations among the members, managers, and company. Except as provided in subsections subsection (b)

(c). (d), and (e) of this Section, an operating agreement may modify any provision or provisions of this
Act governing relations among the members, managers, and company.

(b) The operating agreement may not:

(1) unreasonably restrict a right to information or access to records under Section 1-40 or Section

10-15;

(2) vary the right to expel a member in an event specified in subdivision (6) of Section

35-4

(3) vary the requirement to wind up the limited liability company's business in a case
specified in subdivision subdivisions{3)-or (4) , (5), or (6) of subsection (a) of Section 35-1;

(4) restrict rights of a person, other than a manager, member, and transferee of a
member's distributional interest, under this Act;
(5) restrict the power of a member to dissociate under Section 35-50, although an
operatlng agreement may determlne Whether a dlSSOCIatIOh is Wrongful under Sectlon 35 50—and-|{—may

(6) (blank); dmm&e%edue&a—menﬁrber—s—ﬂduel&ry—dﬁﬂes—bu{—may—
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(6.5) eliminate or reduce the obligations or purposes a low-profit limited liability
company undertakes when organized under Section 1-26; or

(7) eliminate or reduce the obligation of good faith and fair dealing under subsection
(d) of Section 15-3, but the operating agreement may determine the standards by which the performance
of the member's duties or the exercise of the member's rights ebligatien is to be measured ; —if-the

(8) eliminate, vary, or restrict the priority of a statement of authority over provisions in the articles of
organization as provided in subsection (h) Section 13-15;

(9) vary the law applicable under Section 1-65;

(10) vary the power of the court under Section 5-50; or

(11) restrict the right to approve a merger, conversion, or domestication under Article 37 of a member
that will have personal liability with respect to a surviving, converted, or domesticated organization.

(c) The operating agreement may:

(1) restrict or eliminate a fiduciary duty, other than the duty of care described in subsection (c) of
Section 15-3, but only to the extent the restriction or elimination in the operating agreement is clear and
unambiguous;

(2) identify specific types or categories of activities that do not violate any fiduciary duty; and
(3) alter the duty of care, except to authorize intentional misconduct or knowing violation of law.

(d) The operating agreement may specify the method by which a specific act or transaction that would
otherwise violate the duty of loyalty may be authorized or ratified by one or more disinterested and
independent persons after full disclosure of all material facts.

(e) The operating agreement may alter or eliminate the right to payment or reimbursement for a member
or manager provided by Section 15-7 and may eliminate or limit a member or manager's liability to the
limited liability company and members for money damages, except for:

(1) subject to subsections (c) and (d) of this Section, breach of the duties as required in subdivisions
(1), (2), and (3) of subsection (b) of Section 15-3 and subsection (g) of Section 15-3;

(2) a financial benefit received by the member or manager to which the member or manager is not

entitled:;
(3) a breach of a duty under Section 25-35;
(4) intentional infliction of harm on the company or a member; or
(5) an intentional violation of criminal law.

(f) A limited liability company is bound by and may enforce the operating agreement, whether or not
the company has itself manifested assent to the operating agreement.

(9) A person that becomes a member of a limited liability company is deemed to assent to the operating
agreement.

(h) An operating agreement may be entered into before, after, or at the time of filing of articles of
organization and, whether entered into before, after, or at the time of the filing, may be made effective as
of the time of formation of the limited liability company or as of the time or date provided in the operating

agreement.

member:
(Source: P.A. 96-126, eff. 1-1-10.)

(805 ILCS 180/15-7)

Sec. 15-7. Member and manager's right to payments-and reimbursement and indemnification.

(a) A limited liability company shall reimburse a member or manager for payments made and indemnify
a member or manager for debts, obligations, or other liabilities incurred by the member or manager in the

ordinary course of the member's or manager's activities on behalf of the company, if, in making the
payment or incurring the debt, obligation, or other liability, the member or manager complied with the
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duties stated in Sections 15-3 and 25-35 business-of-the-company-orfor-the-preservation-of-its-business-or

(b) A limited liability company shall reimburse a member for an advance to the company beyond the
amount of contribution the member agreed to make.

(c) A payment or advance made by a member that gives rise to an obligation of a limited liability
company under subsection (a) or (b) of this Section constitutes a loan to the company upon which interest
accrues from the date of the payment or advance.

(d) A member is not entitled to remuneration for services performed for a limited liability company,
except for reasonable compensation for services rendered in winding up the business of the company.

(e) A limited liability company may purchase and maintain insurance on behalf of a member or manager
of the company against liability asserted against or incurred by the member or manager in that capacity or
arising from that status even if, under subsection (e) of Section 15-5, the operating agreement could not
eliminate or limit the person's liability to the company for the conduct giving rise to the liability.

(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/20-1)

Sec. 20-1. Form of contribution. The contribution of a member may be in cash, property, services
rendered, or other benefit, or a promissory note or other obligation to contribute cash or property or to
perform services.

(Source: P.A. 87-1062.)

(805 ILCS 180/20-5)

Sec. 20-5. Member's liability for contributions.

(a) (Blank).

(b) (Blank).

(c) A member's obligation to contribute money, property, or other benefit to, or to perform services for,
a limited liability company is not excused by the member's death, disability, dissolution, or any other
reason inability-to-perform-persenaly. If a member does not make the required contribution of property
or services, the member is obligated at the option of the company to contribute money equal to the value
of that portion of the required stated contribution which has not been made. The foregoing option does not
limit the availability of any remedy provided for in the operating agreement or under law, including
specific performance.

(d) A creditor of a limited liability company who extends credit or otherwise acts in reliance on an
obligation described in subsection (c), and without notice of any compromise under subdivision (4) of
subsection (d) {e} of Section 15-1, may enforce the original obligation.

(e) Subject to Sections 1-43 and 15-5, the operating agreement may provide that the interest of any
member that fails to make any contribution that the member is required to make will be subject to specified
remedies for, or specified consequences of, the failure. The specified remedies or consequences may
include, without limitation:

(1) Loss of voting, approval, or other rights.

(2) Loss of the member's ability to participate in the management or operations of the limited liability
company.

(3) Liquidated damages.

(4) Diluting, reducing, or eliminating the defaulting member's proportionate interest in the company.

(5) Subordinating the defaulting member's right to receive distributions to that of the nondefaulting
members.

(6) Permitting the forced sale of the defaulting member's interest in the company.

(7) Permitting one or more nondefaulting members to lend the amount necessary to meet the defaulting
member's commitment.

(8) Adjusting the interest rates or other rates of return, preferred, priority or otherwise, with respect
to contributions by or capital accounts of the nondefaulting members.

(9) Fixing the value of the defaulting member's interest by appraisal or formula and the redemption
or sale of the defaulting member's interest at that value.
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/25-35)

Sec. 25-35. Liability for unlawful distributions.

(a) Except as otherwise provided in subsections (b) and (c), if a A member of a member-managed
company or a member or manager of a manager-managed company consents whe-vetes-for-or-assents to
a distribution made in violation of Section 25-30, the articles of organization, or the operating agreement
and in consenting to the distribution fails to comply with Section 15-3, the member or manager is
personally liable to the company for the amount of the distribution that exceeds the amount that could have
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been distributed without violating Section 25-30, the articles of organization, or the operating agreement

(b) To the extent the operating agreement of a limited liability company expressly relieves a member of
the authority and responsibility to consent to distributions and imposes that authority and responsibility on
one or more other members, the liability stated in subsection (a) applies to the other members and not the
member that the operating agreement relieves of authority and responsibility.

(c) If the members of a member-managed company or the members or managers of a manager-managed
company consent to a distribution that violates the articles of organization or the operating agreement, but
does not violate Section 25-30, by a vote that would have been sufficient to amend the articles of
organization or operating agreement, as the case may be, the liability stated in subsection (a) does not
apply.

(d) {b) A person that receives a distribution and that
knew the a distribution was made in violation of Section 25-30, the articles of organization, or the
operating agreement is personally liable to the company, but only to the extent that the distribution
received by the person member exceeded the amount that could have been properly paid under Section
25-30.

(e) e} A person member-or-manager against whom an action is brought under this Section may implead
in the action:

(1) all ether members or managers who consented veted-for-or-assented to the distribution in violation
of subsection (a) of

this Section and may compel contribution from them; and

(2) all persons rembers who received a distribution in violation of subsection (d) (b} of this Section
and may

compel contribution from any person receiving such a distribution the-member in the amount received

in violation of subsection (d) (b} of this Section.

(f) {&) A proceeding under this Section is barred unless it is commenced within 2 years after the
distribution.
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/Art. 30 heading)
Article 30. Transfer Assigament of Distributional Membership Interests
(805 ILCS 180/30-5)
Sec. 30-5. Transfer of a distributional interest.
(a) A transfer of a distributional interest in whole or in part:
(1) does not by itself cause dissolution and winding up of the limited liability company's activities;

and
(2) is subject to Section 30-10.

(b) A transfer of a distributional interest does not entitle the transferee to become or to exercise any
rights of a member. A transfer entitles the transferee to receive, to the extent transferred, only the
distributions to which the transferor would be entitled.

(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/30-10)

Sec. 30-10. Rights of a transferee.

(a) A transferee of a distributional interest may become a member of a limited liability company if and
to the extent that the transferor gives the transferee the right in accordance with authority described in the
operating agreement or all other members consent.

(b) A transferee who has become a member, to the extent transferred, has the rights and powers, and is
subject to the restrictions and liabilities, of a member under the operating agreement of a limited liability
company and this Act. A transferee who becomes a member also is liable for the transferor member's
obligations to make contributions under Section 20-5 and for obligations under Section 25-35 to return
unlawful distributions, but the transferee is not obligated for the transferor member's liabilities unknown
to the transferee at the time the transferee becomes a member.

(c) Whether or not a transferee of a distributional interest becomes a member under subsection (a) of
this Section, the transferor is not released from liability to the limited liability company under the operating
agreement or this Act.

(d) A transferee who does not become a member is not entitled to participate in the management or
conduct of the limited liability company's business, require access to information concerning the
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company's transactions, or, except as provided in subsections (c) and (d) of Section 1-40, inspect or copy
any of the company's records.
(e) A transferee who does not become a member is entitled to:
(1) receive, in accordance with the transfer, distributions to which the transferor
would otherwise be entitled;
(2) receive, upon dissolution and winding up of the limited liability company's
business:
(A) in accordance with the transfer, the net amount otherwise distributable to the
transferor; and
(B) a statement of account only from the date of the latest statement of account
agreed to by all the members --and

(f) A limited liability company need not give effect to a transfer until it has notice of the transfer.
(Source: P.A. 97-813, eff. 7-13-12.)

(805 ILCS 180/30-20)

Sec. 30-20. Rights of creditor.

(2) On application by a judgment creditor of a member or transferee, a court may enter a charging order
against the distributional interest of the judgment debtor for the unsatisfied amount of the judgment. A
charging order constitutes a lien on a judgment debtor's distributional interest and requires the limited
liability company to pay over to the person to which the charging order was issued any distribution that

would otherwise be paid to the judgment debtor A charqlnq order qrants no other rights with respect to
the assets or affairs of the companv On /3

(b) To the extent necessary to effectuate the collection of distributions pursuant to a charging order in
effect under subsection (a), the court may:
(1) appoint a receiver of the distributions subject to the charging order, with the power to make all
inquiries the judgment debtor might have made; and

(2) ma ke all other orders necessarv to qwe effect to the charg_nq order A—ehargmgerder—eensmutes

(c) At any time the court may foreclose the lien and order the sale of the distributional interest. The
purchaser at the foreclosure sale obtains only the distributional interest, does not thereby become a

member and is subject to Sectlon 30-10. At—any—ﬂme—befere—fereelesure—a—drstﬂbuﬂenal—mterest—m—a

(d) At any time before foreclosure under subsectron (c) the member or transferee whose distributional
interest is subject to a charging order under subsection (a) may extinguish the charging order by satisfying
the |udqment and flllnq a certlfled copy of the satlsfactlon Wlth the court that issued the charqmq order

(e) At any time before foreclosure under subsection (c), a limited liability company or one or more

members whose distributional interests are not subject to the charging order may satisfy the judgment and
thereby succeed to the rlqhts of the judgment credrtor including the charqmq order. Ihrs%eetten—prewdes

(f) This Act does not deprive any member or transferee of the benefit of any exemptron laws applicable

to the member's or transferee's distributional interest.

(9) This Section provides the exclusive remedy by which a person seeking to enforce a judgment against
a member or transferee may, in the capacity of judgment creditor, satisfy the judgment from the judgment
debtor's distributional interest. If and to the extent that other law permits a judgment creditor to obtain a
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lien against the distributional interest or other rights of a member or transferee of a member, the lien shall
be treated as a charging order subject to all the provisions of this Section.
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/30-25 new)

Sec. 30-25. Power of personal representative of deceased member. If a member dies, the deceased
member's personal representative or other legal representative may exercise the rights of a transferee
provided in subsection (e) of Section 30-10 and, for the purposes of settling the estate, the rights of a
current member under Section 10-15.

(805 ILCS 180/35-1)
Sec. 35-1. Events causing dissolution and winding up of companys business.
(a) A limited liability company is dissolved ; and;
35-3; its business must be wound up, upon the occurrence of any of the following events:
(1) An event or circumstance that causes the dissolution of a company by the express terms of

specified-in the operating agreement.
(2) The consent of all members €

(3) The passaqe of 180 consecutlve davs durlnq WhICh the company has no members An-event-that

(4) On application by a member or a dissociated member, upon entry of a judicial decree
that:
(A) the economic purpose of the company has been or is likely to be unreasonably frustrated,;
(B) the anether—member—ha&engaged—m conduct of aII or substantlallv all of Felatmg—te the company s
activities is unlawful busi y
with-that member;
(C) it is not otherwise reasonably practicable to carry on the company's business in
conformity with the articles of organization and the operating agreement. ;
(5) On application by a member or transferee of a {B}-the-company-fatled-to-purchase the-petitioners
distributional interest , upon entry of a judicial decree that as—required-bySection-35-60;—6+(E) the

managers or those members in control of the company:
(A) have acted, are acting, or will act in a manner that is illegal ;-eppressive; or fraudulent ; or with

(B) have acted or are acting in a manner that is oppressive and was, is, or will be directly harmful
to the applicant.

(6) Administrative dissolution under Section 35-25.

(b) In a proceeding under subdivision (4) or (5) of subsection (a), the court may order a remedy other
than dissolution including, but not limited to, a buyout of the applicant's membership interest.
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/35-3)

Sec. 35-3. Limited liability company continues after dissolution.

(a) Subject to subsections (b), and (c) , and (d) of this Section, a limited liability company continues
after dissolution only for the purpose of winding up its business.

(b) At any time after the dissolution of a limited liability company and before the winding up of its
business is completed, the members, including a dissociated member whose dissociation caused the
dissolution, may unanimously waive the right to have the company's business wound up and the company

terminated. In that case that case Any-sueh-waivershall-take-effectupen:
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(_) @) the Ilmlted I|ab|||ty company resumes carrylng on |ts business as |f dlssolutlon had
never occurred, and any liability incurred by the hmitedtiability company or a member after the
dissolution and before the waiver is determined as if the dissolution had never occurred; and

(2) {H#) the rights of a third party accruing under subsection (a) of Section 35-7 or arising

out of conduct in reliance on the dissolution before the third party knew or received a notification of the

waiver are not adversely affected.

(c) If there are no members, the legal representative of the last remaining member may, within one year
after the occurrence of the event that caused the dissociation of the last remaining member, agree in writing
to continue the limited liability company. In that event, the legal representative or its nominee or designee
will be admitted to the company as a member and the company will not be dissolved or its business wound
up until the occurrence of a future event of dissolution, if any.

(d) This Section does not apply in the case of a dissolution described in subdivision (4), (5), or (6) of
Section 35-1.

(Source: P.A. 98-720, eff. 7-16-14.)
(805 ILCS 180/35-4)
Sec. 35-4. Wind Rightto-wind up of limited liability company's business.
(a) After dissolution, a member who has not wrongfully dissociated may parnmpate in wmdmg up a
I|m|ted Ilablllty companys business 2 v

(b) Ifa dlssolved Ilmlted Ilabllltv company has no members the A Iegal representatlve of the Iast perso
to have been a surviving member may wind up the a-timited-liabiity-company's business of the company.
If the person does so, the person has the powers of a sole manager under subsection (b) of Section 15-1
and is deemed to be a manager for the purposes of subsection (a) of Section 10-10.

(c) A person winding up a limited liability company's business (1) may preserve the company's business
or property as a going concern for a reasonable time, prosecute and defend actions and proceedings,

whether civil, criminal, or administrative, settle-and-close-the-company's-business; dispose of and transfer
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the company's property, settle disputes by mediation or arbitration, and perform other acts necessary or
appropriate to winding up and (2) shall discharge the company's debts, obligations, or other liabilities,
settle and close the comoanvs busmess and marshal and distribute the assets of the company pursuant to
Section 35-10 3
(d) If the legal representative under subsectlon (b) decllnes or fails to wind up the companvs business,
a person may be appointed to do so by the consent of transferees owning a majority of the rights to receive
distributions as transferees at the time the consent is to be effective. A person appointed under this
subsection:
(1) has the powers of a sole manager under subsection (b) of Section 15-1 and is deemed to be a
manager for the purposes of subsection (a) of Section 10-10; and
(2) shall promptly deliver to the Secretary of State for filing an amendment to the company's articles
of organization to:
(A) state that the company has no members;
(B) state that the person has been appointed pursuant to this subsection to wind up the company;

and
(C) provide the mailing addresses of the person.
(e) The circuit court may order judicial supervision of the winding up of a dissolved limited liability
company, including the appointment of a person to wind up the company's business:
(1) on application of a member, if the applicant establishes good cause;
(2) on the application of a transferee, if:
(A) the company does not have any members;
(B) the legal representative of the last person to have been a member declines or fails to wind up
the company's business; and
(C) within a reasonable time following the dissolution a person has not been appointed pursuant to
subsection (d); or
(3) in connection with a proceeding under subdivision (4) of subsection (a) of Section 35-1.
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/35-7)

Sec. 35-7. Member or manager's power and liability as agent after dissolution.

(2) A limited liability company is bound by a member or manager's act after dissolution that:

(1) is appropriate for winding up the company's business; or
(2) would have bound the company unrder-Section-13-5 before dissolution, if the other party to the
transaction did not have notice of the dissolution.

(b) A member or manager who, with knowledge of the dissolution, subjects a limited liability company
to liability by an act that is not appropriate for winding up the company's business is liable to the company
for any damage caused to the company arising from the liability.

(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/35-15)

Sec. 35-15. Statement Articles of termination disselution. When a al-debts-liabilities,-and-obligations
ef—the I|m|ted I|ab|||ty company has been wound up, a statement of termlnatlon have—been—patd—ané

in duplicate in the manner prescrlbed in Section 5-45 and shall set forth all of the foIIowmg
(1) The name of the limited liability company; and -
(2) A statement that the I|m|ted I|ab|||tv companv has been termlnated Ihat—aH—debts,—ebhgaHens

peﬁd-mg—sblﬂ—' j o
(Source: P.A. 87-1062.)
(805 ILCS 180/35-20)
Sec. 35-20. Filing of statement articles of termination disselution.

(a) Duplicate originals of the statement articles of termination disselution shall be delivered to the
Secretary of State. If the Secretary of State finds that the statement articles of termination conforms
disselution-conform to law, he or she shall, when all required fees have been paid:

(1) endorse on each duplicate original the word "Filed" and the date of the filing
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thereof; and
(2) file one duplicate original in his or her office.

(b) A duplicate original of the statement articles of termination disselution shall be returned to the
representative of the dissolved limited liability company. Upon the filing of a statement the-articles of
termination disselution, the existence of the company shall terminate, and its articles of organization shall
be deemed cancelled, except for the purpose of suits, other proceedings, and appropriate action as provided
in this Article. The manager or managers or member or members at the time of termination, or those that
remain, shall thereafter be trustee for the members and creditors of the terminated company and, in that
capacity, shall have authority to convey or distribute any company property discovered after termination
and take any other action that may be necessary on behalf of and in the name of the terminated company.
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/35-37 new)

Sec. 35-37. Administrative dissolution; limited liability company name. The Secretary of State shall not
allow another limited liability company or corporation to use the name of a domestic limited liability
company that has been administratively dissolved until 3 years have elapsed following the date of issuance
of the notice of dissolution. If the domestic limited liability company that has been administratively
dissolved is reinstated within 3 years after the date of issuance of the notice of dissolution, the domestic
limited liability company shall continue under its previous name unless the limited liability company
changes its name upon reinstatement.

(805 ILCS 180/35-45)

Sec. 35-45. Events causing member's dissociation. A member is dissociated from a limited liability
company upon the occurrence of any of the following events:

(1) The company's having notice of the member's express will to withdraw upon the date of notice or
on a later date specified by the member.

(2) An event agreed to in the operating agreement as causing the member's dissociation.

(3) Upon transfer of all of a member's distributional interest, other than a transfer for security purposes
or a court order charging the member's distributional interest that has not been foreclosed.

(4) The member's expulsion pursuant to the operating agreement.

(5) The member's expulsion by unanimous vote of the other members if:

(A) it is unlawful to carry on the company's business with the member;
(B) there has been a transfer of substantially all of the member's distributional

interest, other than a transfer for security purposes or a court order charging the member's distributional

interest that has not been foreclosed,;

(C) within 90 days after the company notifies a corporate member that it will be

expelled because it has filed a certificate of dissolution or the equivalent, its charter has been revoked,

or its right to conduct business has been suspended by the jurisdiction of its incorporation, the member

fails to obtain a revocation of the certificate of dissolution or a reinstatement of its charter or its right to
conduct business; or
(D) a partnership or a limited liability company that is a member has been dissolved and

its business is being wound up.

(6) On application by the company or another member, the member's expulsion by judicial determination
because the member:

(A) engaged in wrongful conduct that adversely and materially affected the company's

business;

(B) willfully or persistently committed a material breach of the operating agreement or of a duty owed
to the company or the other members under Section 15-3; or

(C) engaged in conduct relating to the company's business that makes it not reasonably practicable to
carry on the business with the member.

(7) The member's:

(A) becoming a debtor in bankruptcy;

(B) executing an assignment for the benefit of creditors;

(C) seeking, consenting to, or acquiescing in the appointment of a trustee, receiver, or
liquidator of the member or of all or substantially all of the member's property; or

(D) failing, within 90 days after the appointment, to have vacated or stayed the

appointment of a trustee, receiver, or liquidator of the member or of all or substantially all of the

member's property obtained without the member's consent or acquiescence, or failing within 90 days

after the expiration of a stay to have the appointment vacated.

(8) In the case of a member who is an individual:

(A) the member's death;
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(B) the appointment of a guardian or general conservator for the member; or
(C) a judicial determination that the member has otherwise become incapable of

performing the member's duties under the operating agreement.

(9) In the case of a member that is a trust or is acting as a member by virtue of being a trustee of a trust,
distribution of the trust's entire rights to receive distributions from the company, but not merely by reason
of the substitution of a successor trustee.

(10) In the case of a member that is an estate or is acting as a member by virtue of being a personal
representative of an estate, distribution of the estate's entire rights to receive distributions from the
company, but not merely the substitution of a successor personal representative.

(11) Termination of the existence of a member if the member is not an individual, estate, or trust other
than a business trust.

(12) In the case of a company that participates in a merger under Article 37, if:

(A) the company is not the surviving entity; or
(B) otherwise as a result of the merger, the person ceases to be a member.

(13) The company participates in a conversion under Article 37.

(14) The company participates in a domestication under Article 37, if, as a result the person ceases to
be a member.

(Source: P.A. 90-424, eff. 1-1-98.)
(805 ILCS 180/35-55)
Sec. 35-55. Effect of members dISSOCIatIOI‘l

Meres%—be—p%}ased—u#}dea’%eeﬂen%%—é@—(b} Upon a members dlSSOCIatIOf‘I from a I|m|ted I|ab|||ty
company:
(1) the member's right to participate in the management and conduct of the company's

business terminates, except as otherwise provided in Section 35-4, and the member ceases to be a

member and is treated the same as a transferee of a member;

(2) the member's fiduciary duties terminate, except as provided in subdivision (3) of
this subsection (a) {(b); and
(3) the member's duty of loyalty under subdivisions (1) and (2) of subsection (b) of

Section 15-3 and duty of care under subsection (c) of Section 15-3 continue only with regard to matters

arising and events occurring before the member's dissociation, unless the member participates in

winding up the company's business pursuant to Section 35-4; and -

(4) subject to Section 30-25 and Article 37, any distributional interest owned by the person
immediately before dissociation in the person's capacity as a member is owned by the person solely as a
transferee.

(b) A person's dissociation as a member of a limited liability company does not of itself discharge the
person from any debt, obligation, or other liability to the company or the other members which the person
incurred while a member.

(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/Art. 37 heading)
Article 37. Conversions, domestications, mergers, and series
(Source: P.A. 97-839, eff. 7-20-12.)
(805 ILCS 180/37-5)
Sec. 37-5. Definitions. In this Article:
"Constituent limited liability company” means a constituent organization that is a limited liability
company.
"Constituent organization" means an organization that is party to a merger.
"Converted organization" means the organization into which a converting organization converts pursuant
to Sections 37-10 through 37-17.
"Converting limited liability company" means a converting organization that is a limited liability
company.
"Converting organization" means an organization that converts into another organization pursuant to
Sections 37-10 through 37-17.
"Domesticated company" means the company that exists after a domesticating foreign limited liability
company or limited liability company effects a domestication pursuant to Sections 37-31 through 37-34.
"Domesticating company" means the company that effects a domestication pursuant to Sections 37-31

through 37-34.
"Governing statute™ means the statute that governs an organization's internal affairs.
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"Organization" means a general partnership, including a limited liability partnership, limited partnership,
including a limited liability limited partnership, limited liability company, business trust, corporation, or
any other person having a governing statute. The term includes a domestic or foreign organization
regardless of whether organized for profit.

"Organizational document™ means:

(1) for a domestic or foreign general partnership, its partnership agreement;

(2) for a limited partnership or foreign limited partnership, its certificate of limited partnership and
partnership agreement;

(3) for a domestic or foreign limited liability company, its certificate or articles of organization and
operating agreement, or comparable records as provided in its governing statute;

(4) for a business trust, its agreement of trust and declaration of trust;

(5) for a domestic or foreign corporation for profit, its articles of incorporation, bylaws, and any
agreements among its shareholders which are authorized by its governing statute, or comparable records
as provided in its governing statute; and

(6) for any other organization, the basic records that create the organization and determine its internal
governance and the relations among the persons that own it, have an interest in it, or are members of it.
"Personal liability" means liability for a debt, obligation, or other liability of an organization which is
imposed on a person that co-owns, has an interest in, or is a member of the organization:
(1) by the governing statute solely by reason of the person co-owning, having an interest in, or being
a member of the organization; or
(2) by the organization's organizational documents under a provision of the governing statute
authorizing those documents to make one or more specified persons liable for all or specified debts,
obligations, or other liabilities of the organization solely by reason of the person or persons co-owning,
having an interest in, or being a member of the organization.
"Surviving organization" means an organization into which one or more other organizations are merged

whether the orlnlzatlon preeX|sted the merqer or Was created by the merger.

(Source: P.A. 96-328, eff. 8-11-09.)
(805 ILCS 180/37-10)
Sec. 37-10. Conversion y
(a) An organization other than a Ilmlted I|ab|||tv company or a foreign Ilmlted I|ab|||tv companv may

convert to a limited liability company, and a limited liability company may convert to an organization

other than a foreign limited liability company pursuant to this Section, Sections 37-15 through 37-17, and

a plan of conversion, if:

(1) the other organization's governing statute authorizes the conversion;

(2) the conversion is not prohibited by the law of the jurisdiction that enacted the other organization's
governing statute; and

(3) the other organization complies with its governing statute in effecting the conversion.

(b) A plan of conversion must be in a record and must include:

(1) the name and form of the organization before conversion;

(2) the name and form of the organization after conversion;

(3) the terms and conditions of the conversion, including the manner and basis for converting interests
in the converting organization into any combination of money, interests in the converted organization, and
other consideration; and

(4) the orqanrzatlonal documents of the converted orgamz tron that are, or are proposed to be, ina

record a 3
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(Source: P.A. 90-424, eff. 1-1-98.)
(805 ILCS 180/37-15)
Sec. 37-15. Effect of conversion; entity unchanged.
(a) An organization A-partrership-ortimited-partnership that has been converted pursuant to Sections
37-10 through 37-17 under—this—Article is for all purposes the same entity that existed before the
conversion.
(b) When a conversion takes effect:
1) aII property owned by the convertmg orqamzatlon remains vested in the converted organization

2) aII debts, habHMS—and—ether obllgatlons or other Ilabllltles of the converting organization

partnership—ortimited-partnership continue as debts, obligations, or other liabilities of the converted
organization limited-iability-company,
(3) an action or proceeding pending by or against the converting organization partrership-ortimited
partnership may be continued as if

the conversion had not occurred;

(4) except as prohibited by ether law other than Article 37, all of the rights, privileges, immunities,
powers,

and purposes of the converting organization remain vested in the converted organization partrership-or

(5) except as otherwise provided in the plan of conversion, the terms and conditions of the plan of
conversion take effect; and
(6) except as otherwise agreed, the conversion does not dissolve a converting limited liability company
for the purposes of Article 35.

(c) A converted organization that is a foreign organization consents to the jurisdiction of the courts of
this State to enforce any debt, obligation, or other liability for which the converting limited liability
company is liable if, before the conversion, the converting limited liability company was subject to suit in
this State on the debt, obligation, or other liability. A converted organization that is a foreign organization
and not authorized to transact business in this State appoints the Secretary of State as its agent for service
of process for purposes of enforcing a debt, obligation, or other liability under this subsection. Service on
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the Secretary of State under this subsection must be made in the same manner and has the same

consequences asin subsectlons (b) and (c) of Sectlon 1-50. agreement—ef—eenversrenwrderéeeﬂen%?—i&

(Source PA 90- 424 eff 1- 1 98)
(805 ILCS 180/37-16 new)
Sec. 37-16. Action on plan of conversion by converting limited liability company.

(a) Subject to Section 37-36, a plan of conversion must be consented to by all the members of a
converting limited liability company.

(b) Subject to Section 37-36 and any contractual rights, after a conversion is approved, and at any time
before a filing is made under Section 37-17, a converting limited liability company may amend the plan
or abandon the conversion:

(1) as provided in the plan; or
(2) except as otherwise prohibited in the plan, by the same consent as was required to approve the
plan.

(805 ILCS 180/37-17 new)

Sec. 37-17. Filings required for conversion; effective date.

(a) After a plan of conversion is approved:

(1) a converting limited liability company shall deliver to the Secretary of State for filing articles of
conversion, which must be executed as provided in Section 5-45 and must include:
(A) a statement that the limited liability company has been converted into another organization;
(B) the name and form of the organization and the jurisdiction of its governing statute;
(C) the date the conversion is effective under the governing statute of the converted organization;
(D) a statement that the conversion was approved as required by this Act;
(E) a statement that the conversion was approved as required by the governing statute of the
converted organization; and
(F) if the converted organization is a foreign organization not authorized to transact business in
this State, the street and mailing addresses of an office which the Secretary of State may use for the
purposes of subsection (c) of Section 37-15; and
(2) if the converting organization is not a converting limited liability company, the converting
organization shall deliver to the Secretary of State for filing, articles of organization, which must include,
in addition to the information required by Section 5-5:
(A) a statement that the converted organization was converted from another organization;
(B) the name and form of the converting organization and the jurisdiction of its governing statute;

and

(C) a statement that the conversion was approved in a manner that complied with the converting
organization's governing statute.
(b) A conversion becomes effective:
(1) if the converted organization is a limited liability company, when the articles of organization take
effect; and
(2) if the converted organization is not a limited liability company, as provided by the governing
statute of the converted organization.
(805 ILCS 180/37-20)
Sec. 37-20. Merger of entities.

@ AP a a limited liability
company may merge bemerged Wlth one or more other constituent organizations pursuant to this Section,
Sections 37-21 through 37-30, and a plan of merger, if:

(1) the governing statute of each of the other organizations authorizes the merger;
(2) the merger is not prohibited by the law of a jurisdiction that enacted any of the governing statutes;

- - forei v
(b) A plan of merger must be in a record and must include set-forth-al-of-the-foHowing:

(1) the Fhe name and form of each constituent organization; entity-that-is-a-party-to-the-merger-

(2) the Fhe name and form of the surviving organization and, if the surviving organization is to be

created by the merger, a statement to that effect; entity-into-which-the-other-entities-will-merge-
{3) The type-of organization-of the-surviving-entity.
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(3) the {4)Fhe terms and conditions of the merger , including the —5)-Fhe manner and basis for
converting the interests in each constituent orqanization into any combination of money, shares;

|nterests in Ahares—ebhganene;—er—ether—seeuntiee;—ef the surwvmg organization, and other

consideration; :
(4) if the surviving organization is to be created by the merqer the surviving organization's
organizational documents that are proposed to be in a record; and
(5) if the surviving organization is not to be created by the merger, any amendments to be made by
the merger to the surviving organization's organizational documents that are, or are proposed to be, in a

record.

merger-under-Section-37-25-
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/37-21 new)

Sec. 37-21. Action on plan of merger by constituent limited liability company.

(a) Subject to Section 37-36, a plan of merger must be consented to by all the members of a constituent
limited liability company.

(b) Subject to Section 37-36 and any contractual rights, after a merger is approved and at any time before
articles of merger are delivered to the Secretary of State for filing under Section 37-25, a constituent
limited liability company may amend the plan or abandon the merger:

(1) as provided in the plan; or
(2) except as otherwise prohibited in the plan, with the same consent as was required to approve the
plan.

(805 ILCS 180/37-25)

Sec. 37-25. Articles of merger.

(a) After each constltuent orlnlzatlon has approved a apprevatehheplan@f merger under-Section-37-

..... d 0, articles of merger must be

signed on behalf of :
(1) each constituent limited liability company as provided in Section 5-45; and

(2) each other constituent organization, as provided in its qoverninq statute and-ether-entity-thatisa

(b) Articles of merger under this Section Fhe-articles must mclude sepferthalteﬁtheielieimng
(1) the IFhe name and form of each constltuent organlzatlon and the Jurlsdlctlon of its governlng

(2) the (4)-Fhe name and form additess of the surviving organization, the jurisdiction of its governing

statute and, if the surviving organization is created by the merger, a statement to that effect; Hmited-Hiability
company-or-othersurviving-entity-
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(3) the (5)Fhe-effective date of the merger is effective under the governing statute of the surviving
organization; -

(4) if the surviving organization is to be created by the merger:

(A) if it will be a limited liability company, the company's articles of organization; or
(B) if it will be an organization other than a limited liability company, the organizational document
that creates the organization that is in a public record;

(5) if the surviving organization preexists the merger, any amendments provided for in the plan of
merger for the organizational document that created the organization that are in a public record;

(6) a statement as to each constituent organization that the merger was approved as required by the
organization's governing statute;

(7) if the surviving organization is a foreign organization not authorized to transact business in this
State, the street and mailing addresses of an office the Secretary of State may use for the purposes of
subsection (b) of Section 37-30; and

(8) any additional information required by the governing statute of any constituent organization.

(c) Each constituent limited liability company shall deliver the articles of merger for filing to the
Secretary of State.
(d) A merger becomes effective:
(1) if the surviving organization is a limited liability company, upon the later of:
(A) compliance with subsection (c); or
(B) subject to Section 5-40, as specified in the articles of merger; or
(2) if the surviving organization is not a limited liability company, as provided by the governing
statute of the surviving organization.

(Source: P.A. 90-424, eff. 1-1-98.)
(805 ILCS 180/37-30)
Sec. 37-30. Effect of merger.
(a) When a merger becomes effective takes-effeet:
(1) the surviving organization continues or comes into existence;

(2) each constituent organization that merges into the surviving organization ceases to exist as a
separate entity;
(3) all property owned by each constituent organization that ceases to exist vests in the surviving
organization;
(4) all debts, obligations, or other liabilities of each constituent organization that ceases to exist
continue as debts, obligations, or other liabilities of the surviving organization;
(5) an action or proceeding pending by or against any constituent organization that ceases to exist
may be continued as if the merger had not occurred;
(6) except as prohibited by other law, all of the rights, privileges, immunities, powers, and purposes
of each constituent organization that ceases to exist vest in the surviving organization;
(7) except as otherwise provided in the plan of merger, the terms and conditions of the plan of merger
take effect;
(8) except as otherwise agreed, if a constituent limited liability company ceases to exist, the merger
does not dissolve the limited liability company for the purposes of Article 35;
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(9) if the surviving organization is created by the merger:
(A) if it is a limited liability company, the articles of organization become effective; or
(B) if it is an organization other than a limited liability company, the organizational document that
creates the organization becomes effective; and
(10) if the surviving organization preexisted the merger, any amendments provided for in the articles
of merger for the organizational document that created the organization become effective.

(b) A surviving organization that is a foreign organization consents to the jurisdiction of the courts of
this State to enforce any debt, obligation, or other liability owed by a constituent organization, if before
the merger the constituent organization was subject to suit in this State on the debt, obligation, or other
liability. A surviving organization that is a foreign organization and not authorized to transact business in
this State appoints the Secretary of State as its agent for service of process for the purposes of enforcing a
debt, obligation, or other liability under this subsection. Service on the Secretary of State under this
subsection must be made in the same manner and has the same consequences as in subsections (b) and (c)
of Section 1-50.

iabiliti S . . ‘
(Source: P.A. 90-424, eff. 1-1-98.)

(805 ILCS 180/37-31 new)

Sec. 37-31. Domestication.

(a) A foreign limited liability company may become a limited liability company pursuant to this Section,
Sections 37-32, 37-33, and 37-34, and a plan of domestication, if:
(1) the foreign limited liability company's governing statute authorizes the domestication;
(2) the domestication is not prohibited by the law of the jurisdiction that enacted the governing statute;
and
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(3) the foreign limited liability company complies with its governing statute in effecting the
domestication.
(b) A limited liability company may become a foreign limited liability company pursuant to this Section,
Sections 37-32, 37-33, and 37-34, and a plan of domestication, if:
(1) the foreign limited liability company's governing statute authorizes the domestication;
(2) the domestication is not prohibited by the law of the jurisdiction that enacted the governing statute;
and

(3) the foreign limited liability company complies with its governing statute in effecting the
domestication.

(c) A plan of domestication must be in a record and must include:

(1) the name of the domesticating company before domestication and the jurisdiction of its governing
statute;

(2) the name of the domesticated company after domestication and the jurisdiction of its governing
statute;

(3) the terms and conditions of the domestication, including the manner and basis for converting
interests in the domesticating company into any combination of money, interests in the domesticated
company, and other consideration; and

(4) the organizational documents of the domesticated company that are, or are proposed to be, in a
record.

(805 ILCS 180/37-32 new)

Sec. 37-32. Action on plan of domestication by domesticating limited liability company.

(a) A plan of domestication must be consented to:

(1) by all the members, subject to Section 37-36, if the domesticating company is a limited liability
company; and

(2) as provided in the domesticating company's governing statute, if the company is a foreign limited
liability company.

(b) Subject to any contractual rights, after a domestication is approved, and at any time before articles
of domestication are delivered to the Secretary of State for filing under Section 37-33, a domesticating
limited liability company may amend t