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The Senate met pursuant to adjournment.

Senator John M. Sullivan, Rushville, Illinois, presiding.

Prayer by Pastor Victor Angulo, First Baptist Church, Girard, Illinois.
Senator Jacobs led the Senate in the Pledge of Allegiance.

Senator Hunter moved that reading and approval of the Journal of Wednesday, March 26, 2014, be
postponed, pending arrival of the printed Journal.
The motion prevailed.

REPORTS RECEIVED

The Secretary placed before the Senate the following reports:

Personal Information Protection Act Report, submitted by the Department of Central Management
Services.

Report #12-14 Pursuant to the Taxpayer Accountability and Budget Stabilization Act, submitted by
the Office of the Auditor General.

The foregoing reports were ordered received and placed on file in the Secretary’s Office.

MESSAGE FROM THE PRESIDENT

OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS

JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706
217-782-2728

March 26, 2014

Mr. Tim Anderson

Secretary of the Senate
Room 403 State House
Springfield, IL 62706

Dear Mr. Secretary:

Pursuant to Rule 2-10, | am canceling Session scheduled Friday, March 28, 2014. Session will reconvene
on Tuesday, April 1, 2014.

Sincerely,

s/John J. Cullerton
John J. Cullerton
Senate President

cc:  Senate Minority Leader Christine Radogno
Democrat Caucus Members
Tim Mapes

PRESENTATION OF RESOLUTIONS
SENATE RESOLUTION NO. 1019
Offered by Senator McGuire and all Senators

Mourns the death of Doris Mae Norberg.
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SENATE RESOLUTION NO. 1020
Offered by Senator Althoff and all Senators:
Mourns the death of Edward T. Winn of Richmond.

SENATE RESOLUTION NO. 1021
Offered by Senator Althoff and all Senators:
Mourns the death of Lori L. Aronson of Richmond.

SENATE RESOLUTION NO. 1022
Offered by Senator Althoff and all Senators:
Mourns the death of John H. Biederman of Ringwood.

SENATE RESOLUTION NO. 1023
Offered by Senator Althoff and all Senators:
Mourns the death of Edward A. Krysiak of McHenry.

SENATE RESOLUTION NO. 1024
Offered by Senator Althoff and all Senators:
Mourns the death of Vicki Ann Rodriguez of Harvard.

SENATE RESOLUTION NO. 1025
Offered by Senator Althoff and all Senators:
Mourns the death of Martha “Marty” Lawless of Crystal Lake.

SENATE RESOLUTION NO. 1026
Offered by Senator Althoff and all Senators:
Mourns the death of Kathleen May Regner of Wonder Lake.

SENATE RESOLUTION NO. 1027
Offered by Senator Althoff and all Senators:
Mourns the death of Jane L. Collins of rural Woodstock.

SENATE RESOLUTION NO. 1028
Offered by Senator Althoff and all Senators:
Mourns the death of Joseph P. Marto of McHenry.

SENATE RESOLUTION NO. 1029
Offered by Senator Althoff and all Senators:
Mourns the death of Leon C. Zelvis of McHenry.

SENATE RESOLUTION NO. 1030
Offered by Senator Althoff and all Senators:
Mourns the death of Wesley F. Sterne of Crystal Lake.

SENATE RESOLUTION NO. 1031
Offered by Senator Althoff and all Senators:
Mourns the death of James William Ayers of Spring Grove.

SENATE RESOLUTION NO. 1032
Offered by Senator Althoff and all Senators:
Mourns the death of Walter Pupich.

SENATE RESOLUTION NO. 1033
Offered by Senator Althoff and all Senators:
Mourns the death of Joseph Francis Callahan of Crystal Lake.

SENATE RESOLUTION NO. 1034
Offered by Senator Althoff and all Senators:
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Mourns the death of James I. McAndrews of Bull Valley.

SENATE RESOLUTION NO. 1035
Offered by Senator Althoff and all Senators:
Mourns the death of Doris Kay Weidner of McHenry.

SENATE RESOLUTION NO. 1036
Offered by Senator Althoff and all Senators:
Mourns the death of Ralph Monroe Kick of Ringwood.

SENATE RESOLUTION NO. 1037
Offered by Senator Althoff and all Senators:
Mourns the death of Suzanne M. Dopke of McHenry.

SENATE RESOLUTION NO. 1038
Offered by Senator Althoff and all Senators:
Mourns the death of Walter “Bud” Barber of Richmond.

SENATE RESOLUTION NO. 1039
Offered by Senator Syverson and all Senators:
Mourns the death of Mary Lou Burgess (nee Cooper) of Batavia.

SENATE RESOLUTION NO. 1040
Offered by Senator Syverson and all Senators:
Mourns the death of Frank T. Fox of Aurora.

SENATE RESOLUTION NO. 1041
Offered by Senator Syverson and all Senators:
Mourns the death of Fred Q. Cregier of Geneva.

SENATE RESOLUTION NO. 1042
Offered by Senator Steans and all Senators:
Mourns the death of Vernita Gray.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

INTRODUCTION OF BILL

SENATE BILL NO. 3579. Introduced by Senator Radogno, a bill for AN ACT concerning
appropriations.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Assignments.

REPORTS FROM STANDING COMMITTEES

Senator Landek, Chairperson of the Committee on State Government and Veterans Affairs, to
which was referred Senate Bill No. 2744, reported the same back with amendments having been adopted
thereto, with the recommendation that the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

Senator Martinez, Chairperson of the Committee on Licensed Activities and Pensions, to which
was referred Senate Bills Numbered 3406 and 3486, reported the same back with the recommendation
that the bills do pass.

Under the rules, the bills were ordered to a second reading.
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Senator Harmon, Chairperson of the Committee on Executive, to which was referred Senate Bills
Numbered 3137, 3144 and 3419, reported the same back with the recommendation that the bills do pass.
Under the rules, the bills were ordered to a second reading.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred Senate Bills
Numbered 2722, 3309, 3318, 3413, 3478, 3517 and 3563, reported the same back with amendments
having been adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Harmon, Chairperson of the Committee on Executive, to which was referred the following
Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 4 to Senate Bill 1630
Senate Amendment No. 3 to Senate Bill 2797

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.

Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred Senate Bills
Numbered 3422 and 3476, reported the same back with the recommendation that the bills do pass.
Under the rules, the bills were ordered to a second reading.

Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred Senate Bills
Numbered 2889, 3108 and 3574, reported the same back with amendments having been adopted thereto,
with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred the
following Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 1 to Senate Bill 500

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

Senator Haine, Chairperson of the Committee on Insurance, to which was referred Senate Bills
Numbered 3014 and 3504, reported the same back with the recommendation that the bills do pass.
Under the rules, the bills were ordered to a second reading.

Senator Haine, Chairperson of the Committee on Insurance, to which was referred Senate Bills
Numbered 2590, 2764, 2922, 2979, 3264 and 3509, reported the same back with amendments having
been adopted thereto, with the recommendation that the bills, as amended, do pass.

Under the rules, the bills were ordered to a second reading.

Senator Morrison, Chairperson of the Special Committee on Watercraft Safety, to which was
referred Senate Bill No. 3433, reported the same back with the recommendation that the bill do pass.
Under the rules, the bill was ordered to a second reading.

Senator Morrison, Chairperson of the Special Committee on Watercraft Safety, to which was
referred Senate Bill No. 2731, reported the same back with amendments having been adopted thereto,
with the recommendation that the bill, as amended, do pass.

Under the rules, the bill was ordered to a second reading.

Senator Jacobs, Chairperson of the Committee on Energy, to which was referred Senate Bills
Numbered 3366, 3437 and 3456, reported the same back with the recommendation that the bills do pass.
Under the rules, the bills were ordered to a second reading.
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PRESENTATION OF RESOLUTION

Senator Brady offered the following Senate Joint Resolution, which was ordered printed and
referred to the Committee on Assignments:

SENATE JOINT RESOLUTION NO. 64
CONSTITUTIONAL AMENDMENT
SC0064

RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that there
shall be submitted to the electors of the State for adoption or rejection at the general election next occurring
at least 6 months after the adoption of this resolution a proposition to add Section 8.1 to Article IV of the
Ilinois Constitution as follows:

ARTICLE IV
THE LEGISLATURE
SECTION 8.1. PASSAGE OF REVENUE BILLS
A bill that would result in the increase of revenue to the State by an increase of a tax on or measured by
income, or by an increase of a tax on or measured by the selling price of any item of tangible personal
property, may become law only with the concurrence of two-thirds of the members elected to each house
of the General Assembly.

SCHEDULE
This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 7
of the Illinois Constitutional Amendment Act.

Senator Brady offered the following Senate Joint Resolution, which was ordered printed and
referred to the Committee on Assignments:

SENATE JOINT RESOLUTION NO. 65
CONSTITUTIONAL AMENDMENT
SC0065

RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that there
shall be submitted to the electors of the State for adoption or rejection at the general election next occurring
at least 6 months after the adoption of this resolution a proposition to amend Section 2 of Article VIII of
the Illinois Constitution as follows:

ARTICLE VIII
FINANCE

SECTION 2. STATE FINANCE

(a) The Governor shall prepare and submit to the General Assembly, at a time prescribed by law, a State
budget for the ensuing fiscal biennium year. The budget shall set forth the estimated balance of funds
available for appropriation at the beginning of the fiscal biennium year, the estimated receipts, and a plan
for expenditures and obligations during the fiscal biennium year of every department, authority, public
corporation and quasi-public corporation of the State, every State college and university, and every other
public agency created by the State, but not of units of local government or school districts. The budget
shall also set forth the indebtedness and contingent liabilities of the State and such other information as
may be required by law. Proposed expenditures shall not exceed funds estimated to be available for the
fiscal biennium year as shown in the budget.

(b) The General Assembly by law shall make appropriations for all expenditures of public funds by the
State. Appropriations for a fiscal biennium year shall not exceed funds estimated by the General Assembly
to be available during that biennium year.
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(c) The fiscal biennium shall commence on July 1 of each odd-numbered year and end on June 30 of
the ensuing odd-numbered year.
(Source: lllinois Constitution.)

SCHEDULE
This Constitutional Amendment takes effect upon being declared adopted in accordance with Section 7
of the Illinois Constitutional Amendment Act.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

House Bill No. 5342, sponsored by Senator Koehler, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5563, sponsored by Senator Martinez, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5678, sponsored by Senator Sullivan, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5681, sponsored by Senator Sullivan, was taken up, read by title a first time and
referred to the Committee on Assignments.

READING BILLS OF THE SENATE A SECOND TIME

On motion of Senator Hastings, Senate Bill No. 822 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Human Services, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 822
AMENDMENT NO. _1 . Amend Senate Bill 822 by replacing everything after the enacting clause
with the following:

"Section 5. The Mental Health and Developmental Disabilities Administrative Act is amended by
changing Section 18.4 as follows:

(20 ILCS 1705/18.4)

Sec. 18.4. Community Mental Health Medicaid Trust Fund; reimbursement.

(a) The Community Mental Health Medicaid Trust Fund is hereby created in the State Treasury.

(b) Amounts paid to the State during each State fiscal year by the federal government under Title XIX
or Title XXI of the Social Security Act for services delivered by community mental health providers, and
any interest earned thereon, shall be deposited 100% into the Community Mental Health Medicaid Trust
Fund. Not more than $4,500,000 of the Community Mental Health Medicaid Trust Fund may be used by
the Department of Human Services' Division of Mental Health for oversight and administration of
community mental health services, and of that amount no more than $1,000,000 may be used for the
support of community mental health service initiatives. The remainder shall be used for the purchase of
community mental health services.

(b-5) Whenever a State mental health facility operated by the Department is closed and the real estate
on which the facility is located is sold by the State, the net proceeds of the sale of the real estate shall be
deposited into the Community Mental Health Medicaid Trust Fund and used exclusively for the purposes
enumerated in subsections (c), (c-2), and (c-3) of Section 4.6 of the Community Services Act. The net
proceeds from the sale of a State mental health facility may be spent over a number of fiscal years and are
not required to be spent in the same fiscal year in which they are deposited.

(c) The Department shall reimburse community mental health providers for services provided to eligible
individuals. Moneys in the Trust Fund may be used for that purpose.

(c-5) The Community Mental Health Medicaid Trust Fund is not subject to sweeps, administrative
charges, or charge-backs, or any other fiscal or budgetary maneuver that would transfer any amount from
the Fund into any other Fund of the State unless specifically authorized by law prior to the effective date

[March 27, 2014]




10

of this amendatory Act of the 98th General Assemblv It is not lawful to circumvent this limitation by
governmental reorganization or other methods

(c-10) The Department of Human Services shall annually report to the Governor and the General
Assembly, by September 1, on both the total revenue deposited into the Trust Fund and the total
expenditures made from the Trust Fund for the previous fiscal year. This report shall include detailed
descriptions of both revenues and expenditures regarding the Trust Fund from the previous fiscal year.
This report shall be presented by the Secretary of Human Services to the appropriate Appropriations
Committee in the House of Representatives, as determined by the Speaker of the House, and in the Senate,
as determined by the President of the Senate. This report shall be made available to the public and shall
be published on the Department of Human Services' website in an appropriate location, a minimum of one
week prior to presentation of the report to the General Assembly.

(d) As used in this Section:
"Trust Fund" means the Community Mental Health Medicaid Trust Fund.

"Community mental health provider" means a community agency that is funded by the Department to
provide a service.

"Service" means a mental health service provided pursuant to the provisions of administrative rules
adopted by the Department and funded by or claimed through the Department of Human Services' Division
of Mental Health.

(Source: P.A. 96-660, eff. 8-25-09; 96-820, eff. 11-18-09; 96-868, eff. 7-1-12; 97-333, eff. 8-12-11.)

Section 10. The Community Services Act is amended by changing Section 4.6 as follows:

(405 1LCS 30/4.6)

Sec. 4.6. Closure and sale of State mental health or developmental disabilities facility.

(a) Whenever a State mental health facility operated by the Department of Human Services is closed
and the real estate on which the facility is located is sold by the State, then, to the extent that net proceeds
are reallzed from the sale of that real estate those net proceeds must be used for mental health services

W a . To that end,
those net proceeds shaII be dep05|ted into the Communlty Mental Health Medlcald Trust Fund.

(b) Whenever a State developmental disabilities facility operated by the Department of Human Services
is closed and the real estate on which the facility is located is sold by the State, then, to the extent that net
proceeds are realized from the sale of that real estate, those net proceeds must be directed toward providing
other services and supports for persons with developmental disabilities needs. To that end, those net
proceeds shall be deposited into the Community Developmental Disability Services Medicaid Trust Fund.

(c) In determining whether any net proceeds are realized froma sale of real estate descrlbed in subsection
(a) ee(b} moneys for infrastructure the Biv

at the remammg respective State-
operated faC|I|t|es that will be expected to serve the |nd|V|duaIs previously served at the closed facility
shall be excluded from calculation by the Division of Mental Health of the Department of Human Services
of net proceeds.

(c-1) In determining whether any net proceeds are realized from a sale of real estate described in
subsection (b), the Division of Developmental Disabilities of the Department of Human Services shall
determine the money, if any, that shall be made available to ensure that life, safety, and care concerns,
including infrastructure, are addressed so as to provide for persons with developmental disabilities at the
remaining respective State-operated facilities that will be expected to serve the individuals previously
served at the closed facility.

(c-2) To the extent that a State mental health facility which has been closed served a specific
geographical area, at minimum, 50% of the resulting net proceeds of its sale shall be made exclusively in
the facility's geographical area and shall be used for the following mental health services:

(1) Supportive housing.

(2) Technology that enables behavioral health providers to participate in health information exchanges.

(3) Assertive Community Treatment.

(4) Transitional living apartments.

(5) Peer run crisis residential services targeted at diverting persons with mental illnesses from
emergency departments.

(6) Psychiatric services.

(7) Community mental health services targeted at diverting persons with mental illness from the
criminal justice system.
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(c-3) The purpose of this Section is to increase the total funding available for community mental health
services in any fiscal year in which those funds are expended above the amount which would otherwise
be expended from General Revenue Funds or any other funding source controlled by the State. Moneys
expended under this Section shall not be used to replace any other source of funding. The moneys shall be
used to create new or additional mental health services as described in subsection (c-2).

(c-4) The purposes for which the net proceeds from the sale of real estate as provided in subsection (b)
may be used for include, but are not limited to, the following:

(1) providing individuals with developmental disabilities the services and supports described in
subsection (e) of Section 4.4; and
(2) in the case of a closure of a developmental disabilities facility, construction of a new facility to

serve the needs of persons with developmental disabilities.

(d) (Blank)

(e) Whenever any net proceeds are reallzed from a sale of real estate as provided in this Section, the
Department of Human Services shall share and discuss its plan or plans for using those net proceeds with
advocates, advocacy organizations, and advisory groups whose mission includes advocacy for persons
with developmental disabilities or persons with mental illness.

(Source: P.A. 96-660, eff. 8-25-09; 96-1000, eff. 7-2-10.)

Section 99. Effective date. This Act takes effect upon becoming law.".
Senator Hastings offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 822
AMENDMENT NO. _2 . Amend Senate Bill 822, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The Mental Health and Developmental Disabilities Administrative Act is amended by
changing Sections 18.4 and 18.5 as follows:

(20 ILCS 1705/18.4)

Sec. 18.4. Community Mental Health Medicaid Trust Fund; reimbursement.

(a) The Community Mental Health Medicaid Trust Fund is hereby created in the State Treasury.

(b) Amounts paid to the State during each State fiscal year by the federal government under Title XIX
or Title XXI of the Social Security Act for services delivered by community mental health providers, and
any interest earned thereon, shall be deposited 100% into the Community Mental Health Medicaid Trust
Fund. Not more than $4,500,000 of the Community Mental Health Medicaid Trust Fund may be used by
the Department of Human Services' Division of Mental Health for oversight and administration of
community mental health services, and of that amount no more than $1,000,000 may be used for the
support of community mental health service initiatives. The remainder shall be used for the purchase of
community mental health services.

(b-5) Whenever a State mental health facility operated by the Department is closed and the real estate
on which the facility is located is sold by the State, the net proceeds of the sale of the real estate shall be
deposited into the Community Mental Health Medicaid Trust Fund and used for the purposes enumerated
in subsections (c) and (c-1) of Section 4.6 of the Community Services Act; however, under subsection (e)
of Section 4.6 of the Community Services Act, the Department may set aside a portion of the net proceeds
of the sale of the real estate for deposit into the Human Services Priority Capital Program Fund. The
portion set aside shall be used for the purposes enumerated in Section 6z-71 of the State Finance Act.

(c) The Department shall reimburse community mental health providers for services provided to eligible
individuals. Moneys in the Trust Fund may be used for that purpose.

(c-5) The Community Mental Health Medicaid Trust Fund is not subject to administrative charge-backs.

(c-10) The Department of Human Services shall annually report to the Governor and the General
Assembly, by September 1, on both the total revenue deposited into the Trust Fund and the total
expenditures made from the Trust Fund for the previous fiscal year. This report shall include detailed
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descriptions of both revenues and expenditures regarding the Trust Fund from the previous fiscal year.
This report shall be presented by the Secretary of Human Services to the appropriate Appropriations
Committee in the House of Representatives, as determined by the Speaker of the House, and in the Senate,
as determined by the President of the Senate. This report shall be made available to the public and shall
be published on the Department of Human Services' website in an appropriate location, a minimum of one
week prior to presentation of the report to the General Assembly.

(d) As used in this Section:

"Trust Fund" means the Community Mental Health Medicaid Trust Fund.

"Community mental health provider" means a community agency that is funded by the Department to
provide a service.

"Service" means a mental health service provided pursuant to the provisions of administrative rules
adopted by the Department and funded by or claimed through the Department of Human Services' Division
of Mental Health.

(Source: P.A. 96-660, eff. 8-25-09; 96-820, eff. 11-18-09; 96-868, eff. 7-1-12; 97-333, eff. 8-12-11.)

(20 ILCS 1705/18.5)

Sec. 18.5. Community Developmental Disability Services Medicaid Trust Fund; reimbursement.

(a) The Community Developmental Disability Services Medicaid Trust Fund is hereby created in the
State treasury.

(b) Except as provided in subsection (b-5), any funds in any fiscal year paid to the State by the federal
government under Title XIX or Title XXI of the Social Security Act for services delivered by community
developmental disability services providers for services relating to Developmental Training and
Community Integrated Living Arrangements as a result of the conversion of such providers from a grant
payment methodology to a fee-for-service payment methodology, or any other funds paid to the State for
any subsequent revenue maximization initiatives performed by such providers, and any interest earned
thereon, shall be deposited directly into the Community Developmental Disability Services Medicaid Trust
Fund to pay for Medicaid-reimbursed community developmental disability services provided to eligible
individuals.

(b-5) Beginning in State fiscal year 2008, any funds paid to the State by the federal government under
Title X1X or Title XXI of the Social Security Act for services delivered through the Children's Residential
Waiver and the Children's In-Home Support Waiver shall be deposited directly into the Trust Fund and
shall not be subject to the transfer provisions of subsection (b).

(b-7) The Community Developmental Disability Services Medicaid Trust Fund is not subject to
administrative charge-backs.

(b-9) The Department of Human Services shall annually report to the Governor and the General
Assembly, by September 1, on both the total revenue deposited into the Trust Fund and the total
expenditures made from the Trust Fund for the previous fiscal year. This report shall include detailed
descriptions of both revenues and expenditures regarding the Trust Fund from the previous fiscal year.
This report shall be presented by the Secretary of Human Services to the appropriate Appropriations
Committee in the House of Representatives, as determined by the Speaker of the House, and in the Senate,
as determined by the President of the Senate. This report shall be made available to the public and shall
be published on the Department of Human Services' website in an appropriate location, a minimum of one
week prior to presentation of the report to the General Assembly.

(b-10) Whenever a State developmental disabilities facility operated by the Department is closed and
the real estate on which the facility is located is sold by the State, the net proceeds of the sale of the real
estate shall be deposited into the Community Developmental Disability Services Medicaid Trust Fund and
used for the purposes enumerated in subsections (c) and (d) of Section 4.6 of the Community Services
Act; however, under subsection (e) of Section 4.6 of the Community Services Act, the Department may
set aside a portion of the net proceeds of the sale of the real estate for deposit into the Human Services
Priority Capital Program Fund. The portion set aside shall be used for the purposes enumerated in Section
6z-71 of the State Finance Act.

(c) For purposes of this Section:

"Trust Fund" means the Community Developmental Disability Services Medicaid Trust Fund.

"Medicaid-reimbursed developmental disability services" means services provided by a community
developmental disability provider under an agreement with the Department that is eligible for
reimbursement under the federal Title XIX program or Title XXI program.

"Provider" means a qualified entity as defined in the State's Home and Community-Based Services
Waiver for Persons with Developmental Disabilities that is funded by the Department to provide a
Medicaid-reimbursed service.
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"Revenue maximization alternatives" do not include increases in funds paid to the State as a result of
growth in spending through service expansion or rate increases.
(Source: P.A. 96-660, eff. 8-25-09; 96-868, eff. 7-1-12.)

Section 10. The State Finance Act is amended by changing Section 6z-71 as follows:

(30 ILCS 105/6z-71)

Sec. 6z-71. Human Services Priority Capital Program Fund. The Human Services Priority Capital
Program Fund is created as a special fund in the State treasury. Subject to appropriation, the Department
of Human Services shall use moneys in the Human Services Priority Capital Program Fund to make grants
to the Illlinois Facilities Fund, a not-for-profit corporation, to make long term below market rate loans to
nonprofit human service providers working under contract to the State of Illinois to assist those providers
in meeting their capital needs. The loans shall be for the purpose of such capital needs, including but not
limited to special use facilities, requirements for serving the disabled, mentally ill, or substance abusers,
and medical and technology equipment. Loan repayments shall be deposited into the Human Services
Priority Capital Program Fund. Interest income may be used to cover expenses of the program. The Illinois
Facilities Fund shall report to the Department of Human Services and the General Assembly by April 1,
2008, and again by April 1, 2009, as to the use and earnings of the program.

A portion of the proceeds from the sale of a mental health facility or developmental disabilities facility
operated by the Department of Human Services may be deposited into the Fund and may be used for the
purposes described in this Section.

(Source: P.A. 95-707, eff. 1-11-08; 95-744, eff. 7-18-08.)

Section 15. The Community Services Act is amended by changing Section 4.6 as follows:

(405 ILCS 30/4.6)

Sec. 4.6. Closure and sale of State mental health or developmental disabilities facility.

(a) Whenever a State mental health facility operated by the Department of Human Services is closed
and the real estate on which the facility is located is sold by the State, then, to the extent that net proceeds
are realized from the sale of that real estate, those net proceeds must be used for mental health services or
to support mental health services di y y o
mentalhealth-needs. To that end, those net proceeds shaII be deposﬂed into the Communlty Mental Health
Medicaid Trust Fund. The net proceeds from the sale of a State mental health facility may be spent over a
number of fiscal years and are not required to be spent in the same fiscal year in which they are deposited.

(b) Whenever a State developmental disabilities facility operated by the Department of Human Services
is closed and the real estate on which the facility is located is sold by the State, then, to the extent that net
proceeds are realized from the sale of that real estate, those net proceeds must be directed toward providing
other services and supports for persons with developmental disabilities needs. To that end, those net
proceeds shall be deposited into the Community Developmental Disability Services Medicaid Trust Fund.
The net proceeds from the sale of a State developmental disabilities facility may be spent over a number
of fiscal years and are not required to be spent in the same fiscal year in which they are deposited.

(c) The sale of a State mental health or developmental disabilities facility shall be done in accordance
with applicable State laws and, if a State mental health or developmental disabilities facility to be sold has
been financed or refinanced with tax-exempt bonds, applicable federal laws. In determining whether any
net proceeds are realized from a sale of real estate described in subsection (a) or (b), the Division of
Developmental Disabilities and the Division of Mental Health of the Department of Human Services shall
each first determine the money, if any, that shall be made available for infrastructure not to exceed 25%
of the proceeds of the sale of the real estate to ensure that life, safety, and care concerns —irehuiding
infrastructure; are addressed so as to provide for persons with developmental disabilities or mental |IIness
at the remaining respective State- operated facilities i

. That amount shall be excluded from the calculation of net proceeds
by the Division of Developmental Disabilities or the Division of Mental Health, or both, of the Department
of Human Services. Amounts determined by the Department for infrastructure to be necessary to ensure
that life, safety, and care concerns are addressed, shall be deposited, respectively, into the Community
Mental Health Medicaid Trust Fund or the Community Developmental Disability Services Medicaid Trust
Fund.

(c-1) To the extent that a State mental health facility which has been closed served a geographical area,
at minimum, 40% of the resulting net proceeds of its sale shall be made exclusively in the facility's
geographical area. If any other State-operated mental health facility which served a specific geographic
area was closed within one year before or after the closure of the facility whose sale has resulted in net
proceeds under this Section, 20% of the proceeds shall be used to provide services in the geographic area
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of this facility. The remainder of the net proceeds may be spent anywhere in the State. All net proceeds
may be used for the following mental health services and supports, to include, but not limited to:

(1) Permanent Supportive housing.

(2) Technology that enables behavioral health providers to participate in health information exchanges.

(3) Assertive Community Treatment and Community Support Team.

(4) Transitional living apartments.

(5) Crisis residential services targeted at diverting persons with mental illnesses from emergency
departments, (including peer run crisis services).

(6) Psychiatric services.

(7) Community mental health services targeted at diverting persons with mental illness from the
criminal justice system.

(8) Individual Placement and Support and other services to support employment.

(9) Alcohol and substance abuse treatment.

(d) The purposes for which the net proceeds from a sale of real estate as provided in subsection (b) of
this Section may be used include, but are not limited to, the following:

(1) Providing individuals with developmental disabilities community—based Medicaid services and
supports such as residential habilitation, day programs, supported employment, home-based supports,
therapies, adaptive equipment, and home modifications.

(2) Assisting individuals with developmental disabilities through case management, service
coordination, and assessments.

(3) Strengthening the service delivery system through crisis intervention services.

(4) Enhancing the service delivery system through infrastructure improvements, including technology

improvements.
——r

(e) Whenever any net proceeds are realized from a sale of real estate as provided in this Section, the
Department of Human Services shall share and discuss its plan or plans for using those net proceeds with
advocates, advocacy organizations, and advisory groups whose mission includes advocacy for persons
with developmental disabilities or persons with mental illness.

(f) Consistent with the provisions of Sections 4.4 and 4.5 of this Act, whenever a State mental health
facility operated by the Department of Human Services is closed, the Department of Human Services, at
the direction of the Governor, shall transfer funds from the closed facility to the appropriate line item
providing appropriation authority for the new venue of care to facilitate the transition of services to the
new venue of care, provided that the new venue of care is a Department of Human Services funded
provider or facility.

(g) As used in this Section, the term “"mental health facility" has the meaning ascribed to that term in
the Mental Health and Developmental Disabilities Code.

(Source: P.A. 98-403, eff. 1-1-14.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Sandoval, Senate Bill No. 1626 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Haine, Senate Bill No. 1630 having been printed, was taken up, read by title
a second time.

Senate Committee Amendment No. 1 was held in the Committee on Assignments.

The following amendment was offered in the Committee on Insurance, adopted and ordered printed:

AMENDMENT NO. 2 TO SENATE BILL 1630
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AMENDMENT NO. _2 . Amend Senate Bill 1630 on page 3, immediately below line 25, by inserting:

"(i) This Section does not prohibit a referring physician who takes a patient specimen from charging a
patient or a payer an acquisition or processing charge when:

(a) the charge is limited to actual costs incurred for specimen collection and transportation; and
(b) the charge is separately coded or denoted as a service distinct from the performance of the anatomic
pathology service, in conformance with the coding policies of the American Medical Association.

(1) Nothing in this Section shall be construed to prohibit a referring physician from sending a patient's
specimen to any laboratory providing anatomic pathology services.

(k) This Section does not apply to facilities licensed under the Hospital Licensing Act or the University
of Illinois Hospital Act or clinical laboratories owned, operated by, or operated within facilities licensed
under the Hospital Licensing Act or the University of Illinois Hospital Act, when billing for inpatient
services or outpatient services from those facilities. **; and

on page 6, immediately below line 22, by inserting:

"(i) This Section does not prohibit a referring physician who takes a patient specimen from charging a
patient or a payer an acquisition or processing charge when:

(a) the charge is limited to actual costs incurred for specimen collection and transportation; and
(b) the charge is separately coded or denoted as a service distinct from the performance of the anatomic

pathology service, in conformance with the coding policies of the American Medical Association.

() Nothing in this Section shall be construed to prohibit a referring physician from sending a patient's
specimen to any laboratory providing anatomic pathology services.".

Senate Floor Amendment No. 3 was held in the Committee on Assignments.
Senator Haine offered the following amendment and moved its adoption:

AMENDMENT NO. 4 TO SENATE BILL 1630
AMENDMENT NO. _4 . Amend Senate Bill 1630 by replacing everything after the enacting clause
with the following:

"Section 5. The Medical Patient Rights Act is amended by adding Section 3.3 as follows:
(410 ILCS 50/3.3 new)
Sec. 3.3. Prohibition on the markup of anatomic pathology services.
(a) A physician who orders, but who does not supervise or perform, an anatomic pathology service shall
disclose in a bill for such service presented to the patient:
(1) the name and address of the physician or laboratory that provided the anatomic pathology service;
and
(2) the actual amount paid or to be paid for each anatomic pathology service provided to the patient
by the physician or laboratory that performed the service.

(b) A physician subject to the requirement of subsection (a) of this Section when billing a patient
insurer, or third-party payer shall not markup, or directly or indirectly increase, the amount subject to
disclosure under paragraph (2) of subsection (a) of this Section in any bill presented to a patient, insurer,
or third-party payer.

(c) This Section does not prohibit a referring physician from charging a specimen acquisition or
processing charge if:

(1) the charge is limited to actual costs incurred for specimen collection and transportation; and

(2) the charge is separately coded or denoted as a service distinct from the performance of the anatomic
pathology service, in conformance with the coding policies of the American Medical Association.

(d) The requirements of this Section do not apply to an anatomic pathology service ordered or provided

by:

(1) facilities licensed under the Hospital Licensing Act or the University of Illinois Hospital Act or
clinical laboratories owned, operated by, or operated within facilities licensed under the Hospital Licensing
Act or the University of Illinois Hospital Act;

(2) any public health clinic or nonprofit health clinic; or

(3) any government agency, or their specified public or private agents.

(e) No patient, insurer, or other third-party payer, shall be required to reimburse any licensed health care
professional for charges or claims submitted in violation of this Section.

(f) A person who receives a bill for an anatomic pathology service made in knowing and willful violation
of this Section may maintain an action to recover the actual amount paid for the bill.
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(g) The Department of Insurance shall enforce the provisions of this Section for any bill submitted to a
payer in violation of this Section.
(h) For the purposes of this Section, "anatomic pathology services" means:

(1) histopathology or surgical pathology, meaning the gross and microscopic examination performed
by a physician or under the supervision of a physician, including histologic processing;

(2) cytopathology, meaning the microscopic examination of cells from (A) fluids, (B) aspirates, (C)
washings, (D) brushings, or (E) smears, including the Pap smear test examination performed by a physician
or under the supervision of a physician;

(3) hematology, meaning the microscopic evaluation of bone marrow aspirates and biopsies performed
by a physician, or under the supervision of a physician, and peripheral blood smears when the attending
or treating physician or technologist requests that a blood smear be reviewed by a pathologist;

(4) sub-cellular pathology or molecular pathology, meaning the assessment of a patient specimen for
the detection, localization, measurement, or analysis of one or more protein or nucleic acid targets; and

(5) blood-banking services performed by pathologists.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendments Numbered 2 and 4 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Sandoval, Senate Bill No. 2628 having been printed, was taken up, read by
title a second time.

Senate Floor Amendment No. 1 was held in the Committee on State Government and Veterans
Affairs.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Link, Senate Bill No. 2641 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on State Government and Veterans
Affairs, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2641
AMENDMENT NO. _1 . Amend Senate Bill 2641 by replacing everything after the enacting clause
with the following:

"Section 5. The State Employees Group Insurance Act of 1971 is amended by changing Sections 6.5
and 6.9 as follows:

(5 ILCS 375/6.5)

Sec. 6.5. Health benefits for TRS benefit recipients and TRS dependent beneficiaries.

(a) Purpose. It is the purpose of this amendatory Act of 1995 to transfer the administration of the program
of health benefits established for benefit recipients and their dependent beneficiaries under Article 16 of
the Illinois Pension Code to the Department of Central Management Services.

(b) Transition provisions. The Board of Trustees of the Teachers' Retirement System shall continue to
administer the health benefit program established under Article 16 of the Illinois Pension Code through
December 31, 1995. Beginning January 1, 1996, the Department of Central Management Services shall
be responsible for administering a program of health benefits for TRS benefit recipients and TRS
dependent beneficiaries under this Section. The Department of Central Management Services and the
Teachers' Retirement System shall cooperate in this endeavor and shall coordinate their activities so as to
ensure a smooth transition and uninterrupted health benefit coverage.

(c) Eligibility. All persons who were enrolled in the Article 16 program at the time of the transfer shall
be eligible to participate in the program established under this Section without any interruption or delay
in coverage or limitation as to pre-existing medical conditions. Eligibility to participate shall be determined
by the Teachers' Retirement System. Eligibility information shall be communicated to the Department of
Central Management Services in a format acceptable to the Department.

A TRS dependent beneficiary who is a child age 19 or over and mentally or physically disabled does
not become ineligible to participate by reason of (i) becoming ineligible to be claimed as a dependent for
Illinois or federal income tax purposes or (ii) receiving earned income, so long as those earnings are
insufficient for the child to be fully self-sufficient.
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(c-1) On and after the effective date of this amendatory Act of the 98th General Assembly, eligible TRS
benefit recipients and TRS dependent beneficiaries may elect not to participate in the program of health
benefits under this Section. The election must be made during the TRS benefit recipient's annual open
enrollment period subject to the following conditions:

(1) TRS benefit recipients must furnish proof of health benefit coverage, either comprehensive major
medical coverage or comprehensive managed care plan, from a source other than the Department of
Central Management Services in order to elect not to participate in the program.

(2) Regardless of the date that the TRS benefit recipient or TRS dependent beneficiary elected not to
participate in the program of health benefits offered under this Section, both the TRS benefit recipient and
the TRS dependent beneficiary may also re-enroll in the program of health benefits during any annual
open enrollment period, without evidence of insurability.

(3) TRS benefit recipients who elect not to participate in the program of health benefits shall be
furnished with a written explanation of the requirements and limitations for the election not to participate
in the program and for re-enrolling in the program.

(4) The changes under this subsection (c-1) impact only those TRS benefit recipients and TRS
dependent beneficiaries who are enrolled or had been enrolled in the Teachers' Retirement Insurance
Program before the effective date of this amendatory Act of the 98th General Assembly.

(d) Coverage. The level of health benefits provided under this Section shall be similar to the level of
benefits provided by the program previously established under Article 16 of the Illinois Pension Code.

Group life insurance benefits are not included in the benefits to be provided to TRS benefit recipients
and TRS dependent beneficiaries under this Act.

The program of health benefits under this Section may include any or all of the benefit limitations,
including but not limited to a reduction in benefits based on eligibility for federal Medicare medicare
benefits, that are provided under subsection (a) of Section 6 of this Act for other health benefit programs
under this Act.

(e) Insurance rates and premiums. The Director shall determine the insurance rates and premiums for
TRS benefit recipients and TRS dependent beneficiaries, and shall present to the Teachers' Retirement
System of the State of Illinois, by April 15 of each calendar year, the rate-setting methodology (including
but not limited to utilization levels and costs) used to determine the amount of the health care premiums.

For Fiscal Year 1996, the premium shall be equal to the premium actually charged in

Fiscal Year 1995; in subsequent years, the premium shall never be lower than the premium charged in

Fiscal Year 1995.

For Fiscal Year 2003, the premium shall not exceed 110% of the premium actually charged

in Fiscal Year 2002.

For Fiscal Year 2004, the premium shall not exceed 112% of the premium actually charged

in Fiscal Year 2003.

For Fiscal Year 2005, the premium shall not exceed a weighted average of 106.6% of the

premium actually charged in Fiscal Year 2004.

For Fiscal Year 2006, the premium shall not exceed a weighted average of 109.1% of the

premium actually charged in Fiscal Year 2005.

For Fiscal Year 2007, the premium shall not exceed a weighted average of 103.9% of the

premium actually charged in Fiscal Year 2006.

For Fiscal Year 2008 and thereafter, the premium in each fiscal year shall not exceed

105% of the premium actually charged in the previous fiscal year.

Rates and premiums may be based in part on age and eligibility for federal medicare coverage. However,
the cost of participation for a TRS dependent beneficiary who is an unmarried child age 19 or over and
mentally or physically disabled shall not exceed the cost for a TRS dependent beneficiary who is an
unmarried child under age 19 and participates in the same major medical or managed care program.

The cost of health benefits under the program shall be paid as follows:

(1) For a TRS benefit recipient selecting a managed care program, up to 75% of the total

insurance rate shall be paid from the Teacher Health Insurance Security Fund. Effective with Fiscal

Year 2007 and thereafter, for a TRS benefit recipient selecting a managed care program, 75% of the

total insurance rate shall be paid from the Teacher Health Insurance Security Fund.

(2) For a TRS benefit recipient selecting the major medical coverage program, up to 50%

of the total insurance rate shall be paid from the Teacher Health Insurance Security Fund if a managed

care program is accessible, as determined by the Teachers' Retirement System. Effective with Fiscal

Year 2007 and thereafter, for a TRS benefit recipient selecting the major medical coverage program,

50% of the total insurance rate shall be paid from the Teacher Health Insurance Security Fund if a

managed care program is accessible, as determined by the Department of Central Management Services.
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(3) For a TRS benefit recipient selecting the major medical coverage program, up to 75%

of the total insurance rate shall be paid from the Teacher Health Insurance Security Fund if a managed

care program is not accessible, as determined by the Teachers' Retirement System. Effective with Fiscal

Year 2007 and thereafter, for a TRS benefit recipient selecting the major medical coverage program,

75% of the total insurance rate shall be paid from the Teacher Health Insurance Security Fund if a

managed care program is not accessible, as determined by the Department of Central Management

Services.

(3.1) For a TRS dependent beneficiary who is Medicare primary and enrolled in a managed

care plan, or the major medical coverage program if a managed care plan is not available, 25% of the

total insurance rate shall be paid from the Teacher Health Security Fund as determined by the

Department of Central Management Services. For the purpose of this item (3.1), the term "TRS

dependent beneficiary who is Medicare primary" means a TRS dependent beneficiary who is

participating in Medicare Parts A and B.

(4) Except as otherwise provided in item (3.1), the balance of the rate of insurance,
including the entire premium of any coverage for TRS dependent beneficiaries that has been elected,
shall be paid by deductions authorized by the TRS benefit recipient to be withheld from his or her
monthly annuity or benefit payment from the Teachers' Retirement System; except that (i) if the balance
of the cost of coverage exceeds the amount of the monthly annuity or benefit payment, the difference
shall be paid directly to the Teachers' Retirement System by the TRS benefit recipient, and (ii) all or
part of the balance of the cost of coverage may, at the school board's option, be paid to the Teachers'

Retirement System by the school board of the school district from which the TRS benefit recipient

retired, in accordance with Section 10-22.3b of the School Code. The Teachers' Retirement System shall

promptly deposit all moneys withheld by or paid to it under this subdivision (e)(4) into the Teacher

Health Insurance Security Fund. These moneys shall not be considered assets of the Retirement System.

(f) Financing. Beginning July 1, 1995, all revenues arising from the administration of the health benefit
programs established under Article 16 of the Illinois Pension Code or this Section shall be deposited into
the Teacher Health Insurance Security Fund, which is hereby created as a nonappropriated trust fund to be
held outside the State Treasury, with the State Treasurer as custodian. Any interest earned on moneys in
the Teacher Health Insurance Security Fund shall be deposited into the Fund.

Moneys in the Teacher Health Insurance Security Fund shall be used only to pay the costs of the health
benefit program established under this Section, including associated administrative costs, and the costs
associated with the health benefit program established under Article 16 of the Illinois Pension Code, as
authorized in this Section. Beginning July 1, 1995, the Department of Central Management Services may
make expenditures from the Teacher Health Insurance Security Fund for those costs.

After other funds authorized for the payment of the costs of the health benefit program established under
Article 16 of the Illinois Pension Code are exhausted and until January 1, 1996 (or such later date as may
be agreed upon by the Director of Central Management Services and the Secretary of the Teachers'
Retirement System), the Secretary of the Teachers' Retirement System may make expenditures from the
Teacher Health Insurance Security Fund as necessary to pay up to 75% of the cost of providing health
coverage to eligible benefit recipients (as defined in Sections 16-153.1 and 16-153.3 of the Illinois Pension
Code) who are enrolled in the Article 16 health benefit program and to facilitate the transfer of
administration of the health benefit program to the Department of Central Management Services.

The Department of Central Management Services, or any successor agency designated to procure
healthcare contracts pursuant to this Act, is authorized to establish funds, separate accounts provided by
any bank or banks as defined by the Illinois Banking Act, or separate accounts provided by any savings
and loan association or associations as defined by the Illinois Savings and Loan Act of 1985 to be held by
the Director, outside the State treasury, for the purpose of receiving the transfer of moneys from the
Teacher Health Insurance Security Fund. The Department may promulgate rules further defining the
methodology for the transfers. Any interest earned by moneys in the funds or accounts shall inure to the
Teacher Health Insurance Security Fund. The transferred moneys, and interest accrued thereon, shall be
used exclusively for transfers to administrative service organizations or their financial institutions for
payments of claims to claimants and providers under the self-insurance health plan. The transferred
moneys, and interest accrued thereon, shall not be used for any other purpose including, but not limited
to, reimbursement of administration fees due the administrative service organization pursuant to its
contract or contracts with the Department.

(g) Contract for benefits. The Director shall by contract, self-insurance, or otherwise make available the
program of health benefits for TRS benefit recipients and their TRS dependent beneficiaries that is
provided for in this Section. The contract or other arrangement for the provision of these health benefits
shall be on terms deemed by the Director to be in the best interest of the State of Illinois and the TRS
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benefit recipients based on, but not limited to, such criteria as administrative cost, service capabilities of
the carrier or other contractor, and the costs of the benefits.

(g-5) Committee. A Teacher Retirement Insurance Program Committee shall be established, to consist
of 10 persons appointed by the Governor.

The Committee shall convene at least 4 times each year, and shall consider and make recommendations
on issues affecting the program of health benefits provided under this Section. Recommendations of the
Committee shall be based on a consensus of the members of the Committee.

If the Teacher Health Insurance Security Fund experiences a deficit balance based upon the contribution
and subsidy rates established in this Section and Section 6.6 for Fiscal Year 2008 or thereafter, the
Committee shall make recommendations for adjustments to the funding sources established under these
Sections.

In addition, the Committee shall identify proposed solutions to the funding shortfalls that are affecting
the Teacher Health Insurance Security Fund, and it shall report those solutions to the Governor and the
General Assembly within 6 months after August 15, 2011 (the effective date of Public Act 97-386).

(h) Continuation of program. It is the intention of the General Assembly that the program of health
benefits provided under this Section be maintained on an ongoing, affordable basis.

The program of health benefits provided under this Section may be amended by the State and is not
intended to be a pension or retirement benefit subject to protection under Article XIII, Section 5 of the
Illinois Constitution.

(i) Repeal. (Blank).

(Source: P.A. 97-386, eff. 8-15-11; 97-813, eff. 7-13-12; 98-488, eff. 8-16-13.)

(5 1LCS 375/6.9)

Sec. 6.9. Health benefits for community college benefit recipients and community college dependent
beneficiaries.

(a) Purpose. It is the purpose of this amendatory Act of 1997 to establish a uniform program of health
benefits for community college benefit recipients and their dependent beneficiaries under the
administration of the Department of Central Management Services.

(b) Creation of program. Beginning July 1, 1999, the Department of Central Management Services shall
be responsible for administering a program of health benefits for community college benefit recipients and
community college dependent beneficiaries under this Section. The State Universities Retirement System
and the boards of trustees of the various community college districts shall cooperate with the Department
in this endeavor.

(c) Eligibility. All community college benefit recipients and community college dependent beneficiaries
shall be eligible to participate in the program established under this Section, without any interruption or
delay in coverage or limitation as to pre-existing medical conditions. Eligibility to participate shall be
determined by the State Universities Retirement System. Eligibility information shall be communicated to
the Department of Central Management Services in a format acceptable to the Department.

(c-1) On and after the effective date of this amendatory Act of the 98th General Assembly, eligible
community college benefit recipients and community college dependent beneficiaries may elect not to
participate in the program of health benefits under this Section. The election must be made during the
community college benefit recipient's annual open enrollment period subject to the following conditions:

(1) Community college benefit recipients must furnish proof of health benefit coverage, either
comprehensive major medical coverage or comprehensive managed care plan, from a source other than
the Department of Central Management Services in order to elect not to participate in the program.

(2) Regardless of the date that the community college benefit recipient or community college
dependent beneficiary elected not to participate in the program of health benefits offered under this
Section, both the community college benefit recipient and the community college dependent beneficiary
may also re-enroll in the program of health benefits during any annual open enrollment period, without
evidence of insurability.

(3) Community college benefit recipients who elect not to participate in the program of health benefits
shall be furnished with a written explanation of the requirements and limitations for the election not to
participate in the program and for re-enrolling in the program.

(4) The changes under this subsection (c-1) impact only those community college benefit recipients
and community college dependent beneficiaries who are enrolled or had been enrolled in the College
Insurance Program before the effective date of this amendatory Act of the 98th General Assembly.

(d) Coverage. The health benefit coverage provided under this Section shall be a program of health,
dental, and vision benefits.

The program of health benefits under this Section may include any or all of the benefit limitations,
including but not limited to a reduction in benefits based on eligibility for federal Medicare medicare
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benefits, that are provided under subsection (a) of Section 6 of this Act for other health benefit programs
under this Act.

(e) Insurance rates and premiums. The Director shall determine the insurance rates and premiums for
community college benefit recipients and community college dependent beneficiaries. Rates and
premiums may be based in part on age and eligibility for federal Medicare coverage. The Director shall
also determine premiums that will allow for the establishment of an actuarially sound reserve for this
program.

The cost of health benefits under the program shall be paid as follows:

(1) For a community college benefit recipient, up to 75% of the total insurance rate
shall be paid from the Community College Health Insurance Security Fund.
(2) The balance of the rate of insurance, including the entire premium for any coverage

for community college dependent beneficiaries that has been elected, shall be paid by deductions

authorized by the community college benefit recipient to be withheld from his or her monthly annuity

or benefit payment from the State Universities Retirement System; except that (i) if the balance of the
cost of coverage exceeds the amount of the monthly annuity or benefit payment, the difference shall be
paid directly to the State Universities Retirement System by the community college benefit recipient,
and (ii) all or part of the balance of the cost of coverage may, at the option of the board of trustees of
the community college district, be paid to the State Universities Retirement System by the board of the
community college district from which the community college benefit recipient retired. The State

Universities Retirement System shall promptly deposit all moneys withheld by or paid to it under this

subdivision (e)(2) into the Community College Health Insurance Security Fund. These moneys shall

not be considered assets of the State Universities Retirement System.

(f) Financing. All revenues arising from the administration of the health benefit program established
under this Section shall be deposited into the Community College Health Insurance Security Fund, which
is hereby created as a nonappropriated trust fund to be held outside the State Treasury, with the State
Treasurer as custodian. Any interest earned on moneys in the Community College Health Insurance
Security Fund shall be deposited into the Fund.

Moneys in the Community College Health Insurance Security Fund shall be used only to pay the costs
of the health benefit program established under this Section, including associated administrative costs and
the establishment of a program reserve. Beginning January 1, 1999, the Department of Central
Management Services may make expenditures from the Community College Health Insurance Security
Fund for those costs.

(g) Contract for benefits. The Director shall by contract, self-insurance, or otherwise make available the
program of health benefits for community college benefit recipients and their community college
dependent beneficiaries that is provided for in this Section. The contract or other arrangement for the
provision of these health benefits shall be on terms deemed by the Director to be in the best interest of the
State of lllinois and the community college benefit recipients based on, but not limited to, such criteria as
administrative cost, service capabilities of the carrier or other contractor, and the costs of the benefits.

(h) Continuation of program. It is the intention of the General Assembly that the program of health
benefits provided under this Section be maintained on an ongoing, affordable basis. The program of health
benefits provided under this Section may be amended by the State and is not intended to be a pension or
retirement benefit subject to protection under Article X111, Section 5 of the Illinois Constitution.

(i) Other health benefit plans. A health benefit plan provided by a community college district (other than
a community college district subject to Article V11 of the Public Community College Act) under the terms
of a collective bargaining agreement in effect on or prior to the effective date of this amendatory Act of
1997 shall continue in force according to the terms of that agreement, unless otherwise mutually agreed
by the parties to that agreement and the affected retiree. A community college benefit recipient or
community college dependent beneficiary whose coverage under such a plan expires shall be eligible to
begin participating in the program established under this Section without any interruption or delay in
coverage or limitation as to pre-existing medical conditions.

This Act does not prohibit any community college district from offering additional health benefits for
its retirees or their dependents or survivors.

(Source: P.A. 90-497, eff. 8-18-97; 90-655, eff. 7-30-98.)

Section 99. Effective date. This Act takes effect upon becoming law.".
Senator Link offered the following amendment and moved its adoption:
AMENDMENT NO. 2 TO SENATE BILL 2641
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AMENDMENT NO. _2 . Amend Senate Bill 2641, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1 as follows:

on page 3, line 26, after "who", by inserting "choose to enroll in the Teachers' Retirement Insurance
Program after the effective date of this amendatory Act of the 98th General Assembly or those who"; and

on page 4, line 1, after "Program", by inserting "on or"; and

on page 13, line 26, after "who", by inserting "choose to enroll in the College Insurance Program after the
effective date of this amendatory Act of the 98th General Assembly or those who"; and

on page 14, line 1, after "Program", by inserting "on or".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Sandoval, Senate Bill No. 2644 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Hastings, Senate Bill No. 2664 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2664
AMENDMENT NO. _1 . Amend Senate Bill 2664 by replacing everything after the enacting clause
with the following:

"Section 5. The Condominium Property Act is amended by changing Sections 2, 9 and 22.1 as follows:

(765 ILCS 605/2) (from Ch. 30, par. 302)

Sec. 2. Definitions. As used in this Act, unless the context otherwise requires:

(a) "Declaration" means the instrument by which the property is submitted to the provisions of this Act,
as hereinafter provided, and such declaration as from time to time amended.

(b) "Parcel" means the lot or lots, tract or tracts of land, described in the declaration, submitted to the
provisions of this Act.

(c) "Property” means all the land, property and space comprising the parcel, all improvements and
structures erected, constructed or contained therein or thereon, including the building and all easements,
rights and appurtenances belonging thereto, and all fixtures and equipment intended for the mutual use,
benefit or enjoyment of the unit owners, submitted to the provisions of this Act.

(d) "Unit" means a part of the property designed and intended for any type of independent use.

(e) "Common Elements" means all portions of the property except the units, including limited common
elements unless otherwise specified.

(f) "Person" means a natural individual, corporation, partnership, trustee or other legal entity capable of
holding title to real property.

(g) "Unit Owner" means the person or persons whose estates or interests, individually or collectively,
aggregate fee simple absolute ownership of a unit, or, in the case of a leasehold condominium, the lessee
or lessees of a unit whose leasehold ownership of the unit expires simultaneously with the lease described
in item (x) of this Section.

(h) "Majority" or "majority of the unit owners" means the owners of more than 50% in the aggregate in
interest of the undivided ownership of the common elements. Any specified percentage of the unit owners
means such percentage in the aggregate in interest of such undivided ownership. "Majority" or "majority
of the members of the board of managers" means more than 50% of the total number of persons
constituting such board pursuant to the bylaws. Any specified percentage of the members of the board of
managers means that percentage of the total number of persons constituting such board pursuant to the
bylaws.

(i) "Plat" means a plat or plats of survey of the parcel and of all units in the property submitted to the
provisions of this Act, which may consist of a three-dimensional horizontal and vertical delineation of all
such units.
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(j) "Record" means to record in the office of the recorder or, whenever required, to file in the office of
the Registrar of Titles of the county wherein the property is located.

(k) "Conversion Condominium" means a property which contains structures, excepting those newly
constructed and intended for condominium ownership, which are, or have previously been, wholly or
partially occupied before recording of condominium instruments by persons other than those who have
contracted for the purchase of condominiums.

(I) "Condominium Instruments" means all documents and authorized amendments thereto recorded
pursuant to the provisions of the Act, including the declaration, bylaws and plat.

(m) "Common Expenses" means the proposed or actual expenses affecting the property, including
reserves, if any, lawfully assessed by the Board of Managers of the Unit Owner's Association.

(n) "Reserves" means those sums paid by unit owners which are separately maintained by the board of
managers for purposes specified by the board of managers or the condominium instruments.

(0) "Unit Owners' Association" or "Association” means the association of all the unit owners, acting
pursuant to bylaws through its duly elected board of managers.

(p) "Purchaser" means any person or persons other than the Developer who purchase a unit in a bona
fide transaction for value.

(g) "Developer" means any person who submits property legally or equitably owned in fee simple by
the developer, or leased to the developer under a lease described in item (x) of this Section, to the
provisions of this Act, or any person who offers units legally or equitably owned in fee simple by the
developer, or leased to the developer under a lease described in item (x) of this Section, for sale in the
ordinary course of such person's business, including any successor or successors to such developers' entire
interest in the property other than the purchaser of an individual unit.

(r) "Add-on Condominium" means a property to which additional property may be added in accordance
with condominium instruments and this Act.

(s) "Limited Common Elements" means a portion of the common elements so designated in the
declaration as being reserved for the use of a certain unit or units to the exclusion of other units, including
but not limited to balconies, terraces, patios and parking spaces or facilities.

(t) "Building" means all structures, attached or unattached, containing one or more units.

(u) "Master Association" means an organization described in Section 18.5 whether or not it is also an
association described in Section 18.3.

(v) "Developer Control" means such control at a time prior to the election of the Board of Managers
provided for in Section 18.2(b) of this Act.

(w) "Meeting of Board of Managers or Board of Master Association" means any gathering of a quorum
of the members of the Board of Managers or Board of the Master Association held for the purpose of
conducting board business.

(x) "Leasehold Condominium" means a property submitted to the provisions of this Act which is subject
to a lease, the expiration or termination of which would terminate the condominium and the lessor of which
is (i) exempt from taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended,
(ii) a limited liability company whose sole member is exempt from taxation under Section 501 (c)(3) of
the Internal Revenue Code of 1986, as amended, or (iii) a Public Housing Authority created pursuant to
the Housing Authorities Act that is located in a municipality having a population in excess of 1,000,000
inhabitants.

(y) "Regular Monthly Assessments" means the amount charged by the association as provided for in the
current annual budget adopted under subsection (c) of Section 9 of this Act.

(Source: P.A. 93-474, eff. 8-8-03.)"; and

(765 ILCS 605/9) (from Ch. 30, par. 309)

Sec. 9. Sharing of expenses - Lien for nonpayment.

(a) All common expenses incurred or accrued prior to the first conveyance of a unit shall be paid by the
developer, and during this period no common expense assessment shall be payable to the association. It
shall be the duty of each unit owner including the developer to pay his proportionate share of the common
expenses commencing with the first conveyance. The proportionate share shall be in the same ratio as his
percentage of ownership in the common elements set forth in the declaration.

(b) The condominium instruments may provide that common expenses for insurance premiums be
assessed on a basis reflecting increased charges for coverage on certain units.

(c) Budget and reserves.

(1) The board of managers shall prepare and distribute to all unit owners a detailed

proposed annual budget, setting forth with particularity all anticipated common expenses by category

as well as all anticipated assessments and other income. The initial budget and common expense

[March 27, 2014]



23

assessment based thereon shall be adopted prior to the conveyance of any unit. The budget shall also
set forth each unit owner's proposed common expense assessment.

(2) All budgets adopted by a board of managers on or after July 1, 1990 shall provide
for reasonable reserves for capital expenditures and deferred maintenance for repair or replacement of
the common elements. To determine the amount of reserves appropriate for an association, the board of
managers shall take into consideration the following: (i) the repair and replacement cost, and the
estimated useful life, of the property which the association is obligated to maintain, including but not
limited to structural and mechanical components, surfaces of the buildings and common elements, and
energy systems and equipment; (ii) the current and anticipated return on investment of association funds;
(iii) any independent professional reserve study which the association may obtain; (iv) the financial
impact on unit owners, and the market value of the condominium units, of any assessment increase
needed to fund reserves; and (V) the ability of the association to obtain financing or refinancing.

(3) Notwithstanding the provisions of this subsection (c), an association without a
reserve requirement in its condominium instruments may elect to waive in whole or in part the reserve
requirements of this Section by a vote of 2/3 of the total votes of the association. Any association having
elected under this paragraph (3) to waive the provisions of subsection (c) may by a vote of 2/3 of the
total votes of the association elect to again be governed by the requirements of subsection (c).

(4) In the event that an association elects to waive all or part of the reserve
requirements of this Section, that fact must be disclosed after the meeting at which the waiver occurs
by the association in the financial statements of the association and, highlighted in bold print, in the
response to any request of a prospective purchaser for the information prescribed under Section 22.1;
and no member of the board of managers or the managing agent of the association shall be liable, and
no cause of action may be brought for damages against these parties, for the lack or inadequacy of
reserve funds in the association budget.
(d) (Blank).
(e) The condominium instruments may provide for the assessment, in connection with expenditures for

the limited common elements, of only those units to which the limited common elements are assigned.

(f) Payment of any assessment shall be in amounts and at times determined by the board of managers.
(9) Lien.

(1) If any unit owner shall fail or refuse to make any payment of the common expenses or
the amount of any unpaid fine when due, the amount thereof together with any interest, late charges,
reasonable attorney fees incurred enforcing the covenants of the condominium instruments, rules and
regulations of the board of managers, or any applicable statute or ordinance, and costs of collections
shall constitute a lien on the interest of the unit owner in the property prior to all other liens and
encumbrances, recorded or unrecorded, except only (a) taxes, special assessments and special taxes
theretofore or thereafter levied by any political subdivision or municipal corporation of this State and
other State or federal taxes which by law are a lien on the interest of the unit owner prior to preexisting
recorded encumbrances thereon and (b) encumbrances on the interest of the unit owner recorded prior
to the date of such failure or refusal which by law would be a lien thereon prior to subsequently recorded
encumbrances. Any action brought to extinguish the lien of the association shall include the association
as a party.

(2) With respect to encumbrances executed prior to August 30, 1984 or encumbrances
executed subsequent to August 30, 1984 which are neither bonafide first mortgages nor trust deeds and
which encumbrances contain a statement of a mailing address in the State of lllinois where notice may
be mailed to the encumbrancer thereunder, if and whenever and as often as the manager or board of
managers shall send, by United States certified or registered mail, return receipt requested, to any such
encumbrancer at the mailing address set forth in the recorded encumbrance a statement of the amounts
and due dates of the unpaid common expenses with respect to the encumbered unit, then, unless
otherwise provided in the declaration or bylaws, the prior recorded encumbrance shall be subject to the
lien of all unpaid common expenses with respect to the unit which become due and payable within a
period of 90 days after the date of mailing of each such notice.

(3) The purchaser of a condominium unit at a judicial foreclosure sale, or a mortgagee
who receives title to a unit by deed in lieu of foreclosure or judgment by common law strict foreclosure
or otherwise takes possession pursuant to court order under the Illinois Mortgage Foreclosure Law, shall
have the duty to pay the unit's proportionate share of the common expenses for the unit assessed from
and after the first day of the month after the date of the judicial foreclosure sale, delivery of the deed in
lieu of foreclosure, entry of a judgment in common law strict foreclosure, or taking of possession
pursuant to such court order. Such payment confirms the extinguishment of any lien created pursuant
to paragraph (1) or (2) of this subsection (g) by virtue of the failure or refusal of a prior unit owner to
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make payment of common expenses, where the judicial foreclosure sale has been confirmed by order
of the court, a deed in lieu thereof has been accepted by the lender, or a consent judgment has been
entered by the court.
(4) The purchaser of a condominium unit at a judicial foreclosure sale, other than a

mortgagee, or a purchaser of a condominium unit from a mortgagee who acquired title through a judicial
foreclosure, a consent foreclosure a common Iaw strict foreclosure or the dellverv of a deed in lieu of
foreclosure w ny
aequ#estltle#emarmortgagee shaII have the duty to pay to the assouatlon an amount not to exceed
the total of the unpaid regular monthly assessments for the condominium unit for the 9-month period
immediately preceding the date of the judicial foreclosure sale, delivery of the deed in lieu of
foreclosure, entry of a judgment in a common law strict foreclosure, or the taking of possession pursuant
to a court order under the lllinois Mortgage Foreclosure Law. The amount due may include any
attorney's fees incurred by the association due to the non-payment of the assessments during the same
9-month period, and in no event shaII the t0ta| amount due exceed the sum of 9 months of reqular

monthly assessments he-prope

(5) The notlce of sale ofa condommlum unlt under subsection (c) of Section 15 1507 of
the Code of Civil Procedure shall state that the purchaser of the unit other than a mortgagee shall pay to

the association amounts the-assessments-and-the-legal-fees required by subdivision subdivisions{g} 1)

and (g)(4) of Section 9 of this Act. The statement of assessment account issued by the association to a
unit owner under subsection (i) of Section 18 of this Act, and the disclosure statement issued to a
prospective purchaser under Section 22.1 of this Act, shall state the amount ef the-assessments-and-the
legal-feesif-any; required by subdivision subdivisions{g){1)-and (g)(4) of Section 9 of this Act.

(h) A lien for common expenses shall be in favor of the members of the board of managers and their
successors in office and shall be for the benefit of all other unit owners. Notice of the lien may be recorded
by the board of managers, or if the developer is the manager or has a majority of seats on the board of
managers and the manager or board of managers fails to do so, any unit owner may record notice of the
lien. Upon the recording of such notice the lien may be foreclosed by an action brought in the name of the
board of managers in the same manner as a mortgage of real property.

(i) Unless otherwise provided in the declaration, the members of the board of managers and their
successors in office, acting on behalf of the other unit owners, shall have the power to bid on the interest
so foreclosed at the foreclosure sale, and to acquire and hold, lease, mortgage and convey it.

(i) Any encumbrancer may from time to time request in writing a written statement from the manager
or board of managers setting forth the unpaid common expenses with respect to the unit covered by his
encumbrance. Unless the request is complied with within 20 days, all unpaid common expenses which
become due prior to the date of the making of such request shall be subordinate to the lien of the
encumbrance. Any encumbrancer holding a lien on a unit may pay any unpaid common expenses payable
with respect to the unit, and upon payment the encumbrancer shall have a lien on the unit for the amounts
paid at the same rank as the lien of his encumbrance.

(k) Nothing in Public Act 83-1271 is intended to change the lien priorities of any encumbrance created
prior to August 30, 1984.

(Source: P.A. 94-1049, eff. 1-1-07.)

(765 ILCS 605/22.1) (from Ch. 30, par. 322.1)

Sec. 22.1. (a) In the event of any resale of a condominium unit by a unit owner other than the developer,
the Board of Managers shall produce for the seller and the prospective purchaser, either electronically or
in writing, within 14 days of a request from the owner or the owner's agent if the association is managed
by a community association management firm or a community association manager, as those terms are
defined in Section 10 of the Community Association Manaqer Llcensmq and Disciplinary Act, and within
21 davs |f the assocratlon |s self-managed: n a a v a

(1) A copy of the Declaration, by-laws, other condomlnlum |nstruments and any rules and
regulations.
(2) A statement of any liens, including a statement of the account of the unit setting

forth the amounts efunpaid-assessments-and-other-charges due and owing as authorized and limited by

the provisions of Section 9 of this Act or the condominium instruments.
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(3) A statement of any capital expenditures anticipated by the unit owner's association
within the current or succeeding two fiscal years.

(4) A statement of the status and amount of any reserve for replacement fund and any
portion of such fund earmarked for any specified project by the Board of Managers.

(5) A copy of the statement of financial condition of the unit owner's association for
the last fiscal year for which such statement is available.

(6) A statement of the status of any pending suits or judgments in which the unit
owner's association is a party.

(7) A statement setting forth what insurance coverage is provided for all unit owners by
the unit owner's association.

(8) A statement that any improvements or alterations made to the unit, or the limited

common elements assigned thereto, by the prior unit owner are in good faith believed to be in

compliance with the condominium instruments.

(9) The identity and mailing address of the principal officer of the unit owner's

association or of the other officer or agent as is specifically designated to receive notices.

(10) If ownership of the condominium unit was transferred by either a judicial foreclosure sale, a
consent foreclosure, a common law strict foreclosure, or a deed in lieu of foreclosure, a statement setting
forth the total due and owing under subsection (g) of Section 9 of this Act.

(b) The principal officer of the unit owner's association or such other officer as is specifically designated
shall furnish the above information when requested to do so either electronically or in writing and within
14 306 days of the request.

(c) Within 15 days of the recording of a mortgage or trust deed against a unit ownership given by the
owner of that unit to secure a debt, the owner shall inform the Board of Managers of the unit owner's
association of the identity of the lender together with a mailing address at which the lender can receive
notices from the association. If a unit owner fails or refuses to inform the Board as required under
subsection (c) then that unit owner shall be liable to the association for all costs, expenses and reasonable
attorneys fees and such other damages, if any, incurred by the association as a result of such failure or
refusal.

A reasonable fee covering the direct out-of-pocket cost of providing such information and copying may
be charged by the association or its Board of Managers to the unit seller for providing such information.
(Source: P.A. 87-692.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Hastings, Senate Bill No. 2682 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Link, Senate Bill No. 2696 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Agriculture and Conservation, adopted
and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2696
AMENDMENT NO. _1 . Amend Senate Bill 2696 by replacing everything after the enacting clause
with the following:

"Section 5. The Fox Waterway Agency Act is amended by changing Section 1 as follows:

(615 ILCS 90/1) (from Ch. 19, par. 1201)

Sec. 1. This Act shall be known and may be cited as the the Fox Waterway Agency Act.
(Source: P.A. 89-162, eff. 7-19-95.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Cunningham, Senate Bill No. 2710 having been printed, was taken up, read
by title a second time.
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Senator Cunningham offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 2710
AMENDMENT NO. _1 . Amend Senate Bill 2710 as follows:

on page 1, line 16, after "buildings."”, by inserting "This review must be at no cost to the school district.";
and

on page 4, line 10, after "school.", by inserting "This review must be at no cost to the private school.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 2727 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Environment, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2727
AMENDMENT NO. _1 . Amend Senate Bill 2727 by replacing everything after the enacting clause
with the following:

"Section 5. The Environmental Protection Act is amended by adding Section 52.5 as follows:

(415 ILCS 5/52.5 new)

Sec. 52.5. Microbead-free waters.

(a) As used in this Section:

"Microbead" means any plastic component of a personal cosmetic product measured to be 5
millimeters or less in size.

"Personal cosmetic product” means any article intended to be rubbed, poured, sprinkled, or sprayed
on, introduced into, or otherwise applied to the human body or any part thereof for cleansing, beautifying,
promoting attractiveness, or altering the appearance, and any article intended for use as a component of
any such article. "Personal cosmetic product™ does not include any product for which a prescription is
required.

(b) The General Assembly hereby finds that microbeads, a synthetic alternative ingredient to such
natural materials as ground almonds, oatmeal, and pumice, found in over 100 personal cosmetic products,
including facial cleansers, shampoos, and toothpastes, pose a serious threat to the State's environment.
Microbeads have been documented to collect harmful pollutants already present in the environment and
harm fish and other aguatic organisms that form the base of the aquatic food chain. Recently, microbeads
have been recorded in Illinois water bodies, and in particular, the waters of Lake Michigan. Research has
suggested that the majority of these microbeads are entering water bodies through disposal down
household drains following the use of such personal cosmetic products. Without significant and costly
improvements to the majority of the State's sewage treatment facilities, microbeads contained in personal
cosmetic products will continue to pollute lllinois" waters and hinder the ongoing efforts to restore the
State's lakes and rivers, recreational and commercial fisheries, and recent substantial economic
investments in redeveloping Illinois' waterfronts.

(c) No person shall produce, manufacture, sell, or offer for sale any personal cosmetic product that
contains intentionally-added microbeads.

(d) The Illinois Environmental Protection Agency may adopt rules necessary to implement the
provisions of this Section.

(e) Any violation of this Section is a business offense punishable by a fine not to exceed $2,500 for each
day during which the violation continues, and the person committing the violation may be enjoined from
continuing the violation. For a second or subsequent violation, the fine may not exceed $5,000 for each
day during which the violation continues.

(f) The regulation of products containing microbeads under this Section is an exclusive power and
function of the State. A home rule unit may not regulate the sale of products containing microbeads. This
Section is a denial and limitation of home rule powers and functions under subsection (h) of Section 6 of
Article V11 of the Illinois Constitution.
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Section 99. Effective date. This Act takes effect December 31, 2015.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Sandoval, Senate Bill No. 2763 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2763
AMENDMENT NO. _1 . Amend Senate Bill 2763 by replacing everything after the enacting clause
with the following:

"Section 5. The State Employees Group Insurance Act of 1971 is amended by changing Section 1 as
follows:

(5 ILCS 375/1) (from Ch. 127, par. 521)

Sec. 1. This Act shall be known and ard may be cited as the "State Employees Group Insurance Act of
1971".
(Source: P.A. 77-476.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Kotowski, Senate Bill No. 2780 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Environment, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2780
AMENDMENT NO. _1 . Amend Senate Bill 2780 by replacing everything after the enacting clause
with the following:

"Section 5. The Environmental Protection Act is amended by changing Sections 19.1, 19.2, 19.3, and
19.4 as follows:

(415 ILCS 5/19.1) (from Ch. 111 1/2, par. 1019.1)

Sec. 19.1. Legislative findings. The General Assembly finds:

(a) that local government units require assistance in financing the construction of water wastewater
treatment works and projects in order to comply with the State's program of environmental protection and
federally mandated requirements;

(b) that the federal Water Quality Act of 1987 provides an important source of grant awards to the State
for providing assistance to local government units through the Water Pollution Control Loan Program;

(c) that local government units and privately owned community water supplies require assistance in
financing the construction of their public water supplies to comply with State and federal drinking water
laws and regulations;

(d) that the federal Safe Drinking Water Act ("SDWA"), P.L. 93-523, as now or hereafter amended,
provides an important source of capitalization grant awards to the State to provide assistance to local
government units and privately owned community water supplies through the Public Water Supply Loan
Program;

(e) that violations of State and federal drinking water standards threaten the public interest, safety, and
welfare, which demands that the Illinois Environmental Protection Agency expeditiously adopt emergency
rules to administer the Public Water Supply Loan Program;

() that the General Assembly agrees with the conclusions and recommendations of the "Report to the
Illinois General Assembly on the Issue of Expanding Public Water Supply Loan Eligibility to Privately
Owned Community Water Supplies”, dated August 1998, including the stated access to the Public Water
Supply Loan Program by the privately owned public water supplies so that the long term integrity and
viability of the corpus of the Fund will be assured; and
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(9) that the American Recovery and Reinvestment Act of 2009 provides a source of capitalization grant
awards to the State to provide loans and additional subsidization, including, but not limited to, forgiveness
of principal, negative interest loans, and grants, to local government units through the Water Pollution
Control Loan Program and to local government units and privately owned community water supplies
through the Public Water Supply Loan Program; -

(h) that expanding eligibility to include publicly owned municipal storm water projects eligible for
financing as treatment works, as defined under Section 212 of the Federal Water Pollution Control Act,
will provide the Agency with the statutory authority to use moneys in the Water Pollution Control Loan
Program to provide financial assistance for eligible projects, including those that encourage green
infrastructure, that manage and treat storm water, and that maintain and restore natural hydrology by
infiltrating, evapotranspiring, and capturing and using storm water;

(i) that in planning projects for which financing will be sought from the Water Pollution Control Loan
Program, municipalities may benefit from efforts to consider a project's lifetime costs; the availability of
long-term funding for the construction, operation, maintenance, and replacement of the project; the
resilience of the project to the effects of climate change; the project's ability to increase water efficiency;
the capacity of the project to restore natural hydrology or to preserve or restore landscape features; the
cost-effectiveness of the project; and the overall environmental innovativeness of the project; and

(j) that projects implementing a management program established under Section 319 of the Federal
Water Pollution Control Act may benefit from the creation of a linked deposit program that would make
loans available at or below market interest rates through private lenders.

(Source: P.A. 96-8, eff. 4-28-09.)

(415 ILCS 5/19.2) (from Ch. 111 1/2, par. 1019.2)

Sec. 19.2. As used in this Title, unless the context clearly requires otherwise:

(a) "Agency" means the Illinois Environmental Protection Agency.

(b) "Fund" means the Water Revolving Fund created pursuant to this Title, consisting of the Water
Pollution Control Loan Program, the Public Water Supply Loan Program, and the Loan Support Program.

(c) "Loan" means a loan made from the Water Pollution Control Loan Program or the Public Water
Supply Loan Program to an eligible applicant as a result of a contractual agreement between the Agency
and such applicant.

(d) "Construction" means any one or more of the following which is undertaken for a public purpose:
preliminary planning to determine the feasibility of the treatment works or public water supply,
engineering, architectural, legal, fiscal or economic investigations or studies, surveys, designs, plans,
working drawings, specifications, procedures or other necessary actions, erection, building, acquisition,
alteration, remodeling, improvement or extension of treatment works or public water supplies, or the
inspection or supervision of any of the foregoing items. "Construction" also includes implementation of
source water quality protection measures and establishment and implementation of wellhead protection
programs in accordance with Section 1452(k)(1) of the federal Safe Drinking Water Act.

(e) "Intended use plan" means a plan which includes a description of the short and long term goals and
objectives of the Water Pollution Control Loan Program and the Public Water Supply Loan Program,
project categories, discharge requirements, terms of financial assistance and the loan applicants to be
served.

(f) "Treatment works" means treatment works, as defined in Section 212 of the Federal Water Pollution
Control Act, including, but not limited to, the following: any devices and systems owned by a local
government unit and used in the storage, treatment, recycling, and reclamation of sewerage or industrial
wastes of a liquid nature, including intercepting sewers, outfall sewers, sewage collection systems,
pumping power and other equipment, and appurtenances; extensions, improvements, remodeling,
additions, and alterations thereof; elements essential to provide a reliable recycled supply, such as standby
treatment units and clear well facilities; and any works, including site acquisition of the land that will be
an integral part of the treatment process for wastewater facilities ; and any other method or system for
preventing, abating, reducing, storing, treating, separating, or disposing of municipal waste, including
storm water runoff, or industrial waste, including waste in combined storm water and sanitary sewer
systems as those terms are defined in the Federal Water Pollution Control Act.

(9) "Local government unit" means a county, municipality, township, municipal or county sewerage or
utility authority, sanitary district, public water district, improvement authority or any other political
subdivision whose primary purpose is to construct, operate and maintain wastewater treatment facilities,
including storm water treatment systems, or public water supply facilities or both.

(h) “Privately owned community water supply" means:

(1) an investor-owned water utility, if under lllinois Commerce Commission regulation
and operating as a separate and distinct water utility;
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(2) a not-for-profit water corporation, if operating specifically as a water utility;

and

(3) a mutually owned or cooperatively owned community water system, if operating as a

separate water utility.

(Source: P.A. 91-36, eff. 6-15-99; 91-52, eff. 6-30-99; 91-501, eff. 8-13-99; 92-16, eff. 6-28-01.)

(415 ILCS 5/19.3) (from Ch. 111 1/2, par. 1019.3)

Sec. 19.3. Water Revolving Fund.

(a) There is hereby created within the State Treasury a Water Revolving Fund, consisting of 3 interest-
bearing special programs to be known as the Water Pollution Control Loan Program, the Public Water
Supply Loan Program, and the Loan Support Program, which shall be used and administered by the
Agency.

(b) The Water Pollution Control Loan Program shall be used and administered by the Agency to provide
assistance for the following purposes:

(1) to accept and retain funds from grant awards, appropriations, transfers, and

payments of interest and principal;

(2) to make direct loans at or below market interest rates and to provide additional

subsidization, including, but not limited to, forgiveness of principal, negative interest rates, and grants,

to any eligible local government unit to finance the construction of wastewater treatments works ,

including storm water treatment systems that are treatment works, and projects that fulfill federal State

Revolving Fund grant requirements for a green project reserve;

(2.5) with respect to funds provided under the American Recovery and Reinvestment Act of

2009:

(A) to make direct loans at or below market interest rates to any eligible local
government unit and to provide additional subsidization to any eligible local government unit,
including, but not limited to, forgiveness of principal, negative interest rates, and grants;

(B) to make direct loans at or below market interest rates to any eligible local
government unit to buy or refinance debt obligations for treatment works incurred on or after October
1, 2008; and

(C) to provide additional subsidization, including, but not limited to, forgiveness

of principal, negative interest rates, and grants for treatment works incurred on or after October 1,

2008;

(3) to make direct loans at or below market interest rates and to provide additional

subsidization, including, but not limited to, forgiveness of principal, negative interest rates, and grants,

to any eligible local government unit to buy or refinance debt obligations for costs incurred after March

7, 1985, for the construction of wastewater treatment works , including storm water treatment systems

that are treatment works, and projects that fulfill federal State Revolving Fund grant requirements for a

green project reserve;

(3.5) to make direet loans , including, but not limited to, loans through a linked deposit program, at
or below market interest rates for the implementation of a

management program established under Section 319 of the Federal Water Pollution Control Act, as

amended;

(4) to guarantee or purchase insurance for local obligations where such action would

improve credit market access or reduce interest rates;

(5) as a source of revenue or security for the payment of principal and interest on

revenue or general obligation bonds issued by the State or any political subdivision or instrumentality

thereof, if the proceeds of such bonds will be deposited in the Fund;

(6) to finance the reasonable costs incurred by the Agency in the administration of the

Fund; and

(7) to transfer funds to the Public Water Supply Loan Program; and -

(8) notwithstanding any other provision of this subsection (b), to provide, in accordance with rules
adopted under this Title, any financial assistance that may be provided under Section 603 of the Federal
Water Pollution Control Act for any projects eligible for assistance under subsections (c)(1) or (c)(2) of
that Section or federal rules adopted under those subsections.

(c) The Loan Support Program shall be used and administered by the Agency for the following purposes:

(1) to accept and retain funds from grant awards and appropriations;

(2) to finance the reasonable costs incurred by the Agency in the administration of the

Fund, including activities under Title Ill of this Act, including the administration of the State

construction grant program;

(3) to transfer funds to the Water Pollution Control Loan Program and the Public Water
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Supply Loan Program;

(4) to accept and retain a portion of the loan repayments;

(5) to finance the development of the low interest loan programs for water pollution
control and public water supply projects;

(6) to finance the reasonable costs incurred by the Agency to provide technical
assistance for public water supplies; and

(7) to finance the reasonable costs incurred by the Agency for public water system

supervision programs, to administer or provide for technical assistance through source water protection

programs, to develop and implement a capacity development strategy, to delineate and assess source

water protection areas, and for an operator certification program in accordance with Section 1452 of the
federal Safe Drinking Water Act.

(d) The Public Water Supply Loan Program shall be used and administered by the Agency to provide
assistance to local government units and privately owned community water supplies for public water
supplies for the following public purposes:

(1) to accept and retain funds from grant awards, appropriations, transfers, and
payments of interest and principal;
(2) to make direct loans at or below market interest rates and to provide additional

subsidization, including, but not limited to, forgiveness of principal, negative interest rates, and grants,

to any eligible local government unit or to any eligible privately owned community water supply to

finance the construction of water supplies and projects that fulfill federal State Revolving Fund grant
requirements for a green project reserve;
(2.5) with respect to funds provided under the American Recovery and Reinvestment Act of
2009:
(A) to make direct loans at or below market interest rates to any eligible local
government unit or to any eligible privately owned community water supply, and to provide
additional subsidization to any eligible local government unit or to any eligible privately owned
community water supply, including, but not limited to, forgiveness of principal, negative interest
rates, and grants;
(B) to buy or refinance the debt obligation of a local government unit for costs
incurred on or after October 1, 2008; and
(C) to provide additional subsidization, including, but not limited to, forgiveness
of principal, negative interest rates, and grants for a local government unit for costs incurred on or
after October 1, 2008;
(3) to make direct loans at or below market interest rates and to provide additional
subsidization, including, but not limited to, forgiveness of principal, negative interest rates, and grants,
to any eligible local government unit or to any eligible privately owned community water supply to buy
or refinance debt obligations for costs incurred on or after July 17, 1997, for the construction of water
supplies and projects that fulfill federal State Revolving Fund requirements for a green project reserve;
(4) to guarantee local obligations where such action would improve credit market access
or reduce interest rates;
(5) as a source of revenue or security for the payment of principal and interest on
revenue or general obligation bonds issued by the State or any political subdivision or instrumentality
thereof, if the proceeds of such bonds will be deposited into the Fund; and
(6) to transfer funds to the Water Pollution Control Loan Program.

(e) The Agency is designated as the administering agency of the Fund. The Agency shall submit to the
Regional Administrator of the United States Environmental Protection Agency an intended use plan which
outlines the proposed use of funds available to the State. The Agency shall take all actions necessary to
secure to the State the benefits of the federal Water Pollution Control Act and the federal Safe Drinking
Wiater Act, as now or hereafter amended.

(f) The Agency shall have the power to enter into intergovernmental agreements with the federal
government or the State, or any instrumentality thereof, for purposes of capitalizing the Water Revolving
Fund. Moneys on deposit in the Water Revolving Fund may be used for the creation of reserve funds or
pledged funds that secure the obligations of repayment of loans made pursuant to this Section. For the
purpose of obtaining capital for deposit into the Water Revolving Fund, the Agency may also enter into
agreements with financial institutions and other persons for the purpose of selling loans and developing a
secondary market for such loans. The Agency shall have the power to create and establish such reserve
funds and accounts as may be necessary or desirable to accomplish its purposes under this subsection and
to allocate its available moneys into such funds and accounts. Investment earnings on moneys held in the
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Water Revolving Fund, including any reserve fund or pledged fund, shall be deposited into the Water
Revolving Fund.
(Source: P.A. 96-8, eff. 4-28-09; 96-917, eff. 6-9-10.)

(415 ILCS 5/19.4) (from Ch. 111 1/2, par. 1019.4)

Sec. 19.4. Regulations; priorities.

(a) The Agency shall have the authority to promulgate regulations for the administration of this Title,
including, but not limited to, rules setting te-set forth procedures and criteria concerning loan applications
and the issuance of loans. For loans to units of local government, the regulations shall include, but need
not be limited to, the following elements:

(1) loan application requirements;

(2) determination of credit worthiness of the loan applicant;

(3) special loan terms, as necessary, for securing the repayment of the loan;

(4) assurance of payment;

(5) interest rates;

(6) loan support rates;

(7) impact on user charges;

(8) eligibility of proposed construction;

(9) priority of needs;

(10) special loan terms for disadvantaged communities;

(11) maximum limits on annual distributions of funds to applicants or groups of
applicants;

(12) penalties for noncompliance with loan requirements and conditions, including
stop-work orders, termination, and recovery of loan funds; and

(13) indemnification of the State of Illinois and the Agency by the loan recipient.

(b) The Agency shall have the authority to promulgate regulations to set forth procedures and criteria
concerning loan applications for loan recipients other than units of local government. In addition to all of
the elements required for units of local government under subsection (a), the regulations shall include, but
need not be limited to, the following elements:

(1) types of security required for the loan;
(2) types of collateral, as necessary, that can be pledged for the loan; and
(3) staged access to fund privately owned community water supplies.
(c) Rules adopted under this Title shall also include, but shall not be limited to, criteria for prioritizing
the issuance of loans under this Title according to applicant need. intai
tority-H i i - Priority in making loans from the Public Water
Supply Loan Program must first be given to local government units and privately owned community water
supplies that need to make capital improvements to protect human health and to achieve compliance with
the State and federal primary drinking water standards adopted pursuant to this Act and the federal Safe
Drinking Water Act, as now and hereafter amended. Rules for prioritizing loans from the Water Pollution
Control Loan Program may include, but shall not be limited to, criteria designed to encourage green
infrastructure, water efficiency, environmentally innovative projects, and nutrient pollution removal.

(d) The Agency shall have the authority to promulgate regulations to set forth procedures and criteria
concerning loan applications for funds provided under the American Recovery and Reinvestment Act of
2009. In addition, due to time constraints in the American Recovery and Reinvestment Act of 2009, the
Agency shall adopt emergency rules as necessary to allow the timely administration of funds provided
under the American Recovery and Reinvestment Act of 2009. Emergency rules adopted under this
subsection (d) shall be adopted in accordance with Section 5-45 of the Illinois Administrative Procedure
Act.

(e) The Agency may adopt rules to create a linked deposit loan program through which loans made
pursuant to paragraph (3.5) of subsection (b) of Section 19.3 may be made through private lenders. Rules
adopted under this subsection (e) shall include, but shall not be limited to, provisions requiring private
lenders, prior to disbursing loan proceeds through the linked deposit loan program, to verify that the loan
recipients have been approved by the Agency for financing under paragraph (3.5) of subsection (b) of
Section 19.3.

(Source: P.A. 96-8, eff. 4-28-09.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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On motion of Senator Kotowski, Senate Bill No. 2803 having been printed, was taken up, read by
title a second time.
Senator Kotowski offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 2803
AMENDMENT NO. _1 . Amend Senate Bill 2803 on page 2, line 4, by replacing "vehicles," with
"vehicles (except for mid-sized sedans),".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Biss, Senate Bill No. 2826 having been printed, was taken up, read by title a
second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2826
AMENDMENT NO. _1 . Amend Senate Bill 2826 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Municipal Code is amended by changing Sections 10-1-7.1, 10-1-7.2, 10-2.1-
6.3, and 10-2.1-6.4 as follows:

(65 ILCS 5/10-1-7.1)

Sec. 10-1-7.1. Original appointments; full-time fire department.

(a) Applicability. Unless a commission elects to follow the provisions of Section 10-1-7.2, this Section
shall apply to all original appointments to an affected full-time fire department. Existing registers of
eligibles shall continue to be valid until their expiration dates, or up to a maximum of 2 years after the
effective date of this amendatory Act of the 97th General Assembly.

Notwithstanding any statute, ordinance, rule, or other law to the contrary, all original appointments to
an affected department to which this Section applies shall be administered in the manner provided for in
this Section. Provisions of the Illinois Municipal Code, municipal ordinances, and rules adopted pursuant
to such authority and other laws relating to initial hiring of firefighters in affected departments shall
continue to apply to the extent they are compatible with this Section, but in the event of a conflict between
this Section and any other law, this Section shall control.

A home rule or non-home rule municipality may not administer its fire department process for original
appointments in a manner that is less stringent than this Section. This Section is a limitation under
subsection (i) of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home
rule units of the powers and functions exercised by the State.

A municipality that is operating under a court order or consent decree regarding original appointments
to a full-time fire department before the effective date of this amendatory Act of the 97th General
Assembly is exempt from the requirements of this Section for the duration of the court order or consent
decree.

Notwithstanding any other provision of this subsection (a), this Section does not apply to a municipality
with more than 1,000,000 inhabitants.

(b) Original appointments. All original appointments made to an affected fire department shall be made
from a register of eligibles established in accordance with the processes established by this Section. Only
persons who meet or exceed the performance standards required by this Section shall be placed on a
register of eligibles for original appointment to an affected fire department.

Whenever an appointing authority authorizes action to hire a person to perform the duties of a firefighter
or to hire a firefighter-paramedic to fill a position that is a new position or vacancy due to resignation,
discharge, promotion, death, the granting of a disability or retirement pension, or any other cause, the
appointing authority shall appoint to that position the person with the highest ranking on the final eligibility
list. If the appointing authority has reason to conclude that the highest ranked person fails to meet the
minimum standards for the position or if the appointing authority believes an alternate candidate would
better serve the needs of the department, then the appointing authority has the right to pass over the highest
ranked person and appoint either: (i) any person who has a ranking in the top 5% of the register of eligibles
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or (ii) any person who is among the top 5 highest ranked persons on the list of eligibles if the number of
people who have a ranking in the top 5% of the register of eligibles is less than 5 people.

Any candidate may pass on an appointment once without losing his or her position on the register of
eligibles. Any candidate who passes a second time may be removed from the list by the appointing
authority provided that such action shall not prejudice a person's opportunities to participate in future
examinations, including an examination held during the time a candidate is already on the municipality's
register of eligibles.

The sole authority to issue certificates of appointment shall be vested in the Civil Service Commission.
All certificates of appointment issued to any officer or member of an affected department shall be signed
by the chairperson and secretary, respectively, of the commission upon appointment of such officer or
member to the affected department by the commission. Each person who accepts a certificate of
appointment and successfully completes his or her probationary period shall be enrolled as a firefighter
and as a regular member of the fire department.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(c) Qualification for placement on register of eligibles. The purpose of establishing a register of eligibles
is to identify applicants who possess and demonstrate the mental aptitude and physical ability to perform
the duties required of members of the fire department in order to provide the highest quality of service to
the public. To this end, all applicants for original appointment to an affected fire department shall be
subject to examination and testing which shall be public, competitive, and open to all applicants unless the
municipality shall by ordinance limit applicants to residents of the municipality, county or counties in
which the municipality is located, State, or nation. Any examination and testing procedure utilized under
subsection (e) of this Section shall be supported by appropriate validation evidence and shall comply with
all applicable state and federal laws. Municipalities may establish educational, emergency medical service
licensure, and other pre-requisites for participation in an examination or for hire as a firefighter. Any
municipality may charge a fee to cover the costs of the application process.

Residency requirements in effect at the time an individual enters the fire service of a municipality cannot
be made more restrictive for that individual during his or her period of service for that municipality, or be
made a condition of promotion, except for the rank or position of fire chief and for no more than 2 positions
that rank immediately below that of the chief rank which are appointed positions pursuant to the Fire
Department Promotion Act.

No person who is 35 years of age or older shall be eligible to take an examination for a position as a
firefighter unless the person has had previous employment status as a firefighter in the regularly constituted
fire department of the municipality, except as provided in this Section. The age limitation does not apply
to:

(1) any person previously employed as a full-time firefighter in a regularly constituted

fire department of (i) any municipality or fire protection district located in lllinois, (ii) a fire protection

district whose obligations were assumed by a municipality under Section 21 of the Fire Protection

District Act, or (iii) a municipality whose obligations were taken over by a fire protection district, or

(2) any person who has served a municipality as a regularly enrolled volunteer,

paid-on-call, or part-time firefighter for the 5 years immediately preceding the time that the municipality

begins to use full-time firefighters to provide all or part of its fire protection service.

No person who is under 21 years of age shall be eligible for employment as a firefighter.

No applicant shall be examined concerning his or her political or religious opinions or affiliations. The
examinations shall be conducted by the commissioners of the municipality or their designees and agents.

No municipality shall require that any firefighter appointed to the lowest rank serve a probationary
employment period of longer than one year of actual active employment, which may exclude periods of
training, or injury or illness leaves, including duty related leave, in excess of 30 calendar days.
Notwithstanding anything to the contrary in this Section, the probationary employment period limitation
may be extended for a firefighter who is required, as a condition of employment, to be a certified
paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is for
failing to meet the requirements for paramedic certification.

In the event that any applicant who has been found eligible for appointment and whose name has been
placed upon the final eligibility register provided for in this Division 1 has not been appointed to a
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firefighter position within one year after the date of his or her physical ability examination, the commission
may cause a second examination to be made of that applicant's physical ability prior to his or her
appointment. If, after the second examination, the physical ability of the applicant shall be found to be less
than the minimum standard fixed by the rules of the commission, the applicant shall not be appointed. The
applicant's name may be retained upon the register of candidates eligible for appointment and when next
reached for certification and appointment that applicant may be again examined as provided in this Section,
and if the physical ability of that applicant is found to be less than the minimum standard fixed by the rules
of the commission, the applicant shall not be appointed, and the name of the applicant shall be removed
from the register.

(d) Notice, examination, and testing components. Notice of the time, place, general scope, merit criteria
for any subjective component, and fee of every examination shall be given by the commission, by a
publication at least 2 weeks preceding the examination: (i) in one or more newspapers published in the
municipality, or if no newspaper is published therein, then in one or more newspapers with a general
circulation within the municipality, or (ii) on the municipality's Internet website. Additional notice of the
examination may be given as the commission shall prescribe.

The examination and qualifying standards for employment of firefighters shall be based on: mental
aptitude, physical ability, preferences, moral character, and health. The mental aptitude, physical ability,
and preference components shall determine an applicant's qualification for and placement on the final
register of eligibles. The examination may also include a subjective component based on merit criteria as
determined by the commission. Scores from the examination must be made available to the public.

(e) Mental aptitude. No person who does not possess at least a high school diploma or an equivalent
high school education shall be placed on a register of eligibles. Examination of an applicant's mental
aptitude shall be based upon a written examination. The examination shall be practical in character and
relate to those matters that fairly test the capacity of the persons examined to discharge the duties
performed by members of a fire department. Written examinations shall be administered in a manner that
ensures the security and accuracy of the scores achieved.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested may be based on standards developed, or approved, by
the local appointing authority.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along
narrow and uneven surfaces, and operate in proximity to hazardous environments.

(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

Physical ability examinations administered under this Section shall be conducted with a reasonable
number of proctors and monitors, open to the public, and subject to reasonable regulations of the
commission.

(9) Scoring of examination components. Appointing authorities may create a preliminary eligibility
register. A person shall be placed on the list based upon his or her passage of the written examination or
the passage of the written examination and the physical ability component. Passage of the written
examlnatlon means attalnmq the mlnlmum score set bv the commission a-seere-thatisat-orabeve-the

. Minimum scores should be set by the
commission so as to demonstrate a candidate's ability to perform the essential functions of the job. The
minimum score set by the commission shall be supported by appropriate validation evidence and shall
comply with all applicable state and federal laws. The appointing authority may conduct the physical
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ability component and any subjective components subsequent to the posting of the preliminary eligibility
register.

The examination components for an initial eligibility register shall be graded on a 100-point scale. A
person's position on the list shall be determined by the following: (i) the person's score on the written
examination, (ii) the person successfully passing the physical ability component, and (iii) the person's
results on any subjective component as described in subsection (d).

In order to qualify for placement on the final eligibility register, an applicant's score on the written
examination, before any applicable preference points or subjective points are applied, shall be at or above
the minimum score set by the commission be-at-erabove-the-median-seore. The local appointing authority
may prescribe the score to qualify for placement on the final eligibility register, but the score shall not be
less than the minimum score set by the commission median-score.

The commission shall prepare and keep a register of persons whose total score is not less than the
minimum score for passage fixed-by-this-Seetion and who have passed the physical ability examination.
These persons shall take rank upon the register as candidates in the order of their relative excellence based
on the highest to the lowest total points scored on the mental aptitude, subjective component, and
preference components of the test administered in accordance with this Section. No more than 60 days
after each examination, an initial eligibility list shall be posted by the commission. The list shall include
the final grades of the candidates without reference to priority of the time of examination and subject to
claim for preference credit.

Commissions may conduct additional examinations, including without limitation a polygraph test, after
a final eligibility register is established and before it expires with the candidates ranked by total score
without regard to date of examination. No more than 60 days after each examination, an initial eligibility
list shall be posted by the commission showing the final grades of the candidates without reference to
priority of time of examination and subject to claim for preference credit.

(h) Preferences. The following are preferences:

(1) Veteran preference. Persons who were engaged in the military service of the United
States for a period of at least one year of active duty and who were honorably discharged therefrom, or
who are now or have been members on inactive or reserve duty in such military or naval service, shall
be preferred for appointment to and employment with the fire department of an affected department.

(2) Fire cadet preference. Persons who have successfully completed 2 years of study in
fire techniques or cadet training within a cadet program established under the rules of the Joint Labor
and Management Committee (JLMC), as defined in Section 50 of the Fire Department Promotion Act,
may be preferred for appointment to and employment with the fire department.

(3) Educational preference. Persons who have successfully obtained an associate's
degree in the field of fire service or emergency medical services, or a bachelor's degree from an
accredited college or university may be preferred for appointment to and employment with the fire
department.

(4) Paramedic preference. Persons who have obtained certification as an Emergency
Medical Technician-Paramedic (EMT-P) may be preferred for appointment to and employment with
the fire department of an affected department providing emergency medical services.

(5) Experience preference. All persons employed by a municipality who have been
paid-on-call or part-time certified Firefighter Il, certified Firefighter Ill, State of Illinois or nationally
licensed EMT-B or EMT-I, licensed paramedic, or any combination of those capacities may be awarded
up to a maximum of 5 points. However, the applicant may not be awarded more than 0.5 points for each
complete year of paid-on-call or part-time service. Applicants from outside the municipality who were
employed as full-time firefighters or firefighter-paramedics by a fire protection district or another
municipality may be awarded up to 5 experience preference points. However, the applicant may not be
awarded more than one point for each complete year of full-time service.

Upon request by the commission, the governing body of the municipality or in the case of
applicants from outside the municipality the governing body of any fire protection district or any other
municipality shall certify to the commission, within 10 days after the request, the number of years of
successful paid-on-call, part-time, or full-time service of any person. A candidate may not receive the
full amount of preference points under this subsection if the amount of points awarded would place the
candidate before a veteran on the eligibility list. If more than one candidate receiving experience
preference points is prevented from receiving all of their points due to not being allowed to pass a
veteran, the candidates shall be placed on the list below the veteran in rank order based on the totals
received if all points under this subsection were to be awarded. Any remaining ties on the list shall be
determined by lot.

(6) Residency preference. Applicants whose principal residence is located within the
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fire department's jurisdiction may be preferred for appointment to and employment with the fire
department.
(7) Additional preferences. Up to 5 additional preference points may be awarded for
unique categories based on an applicant's experience or background as identified by the commission.
(8) Scoring of preferences. The commission shall give preference for original

appointment to persons designated in item (1) by adding to the final grade that they receive 5 points for
the recognized preference achieved. The commission shall determine the number of preference points
for each category except (1). The number of preference points for each category shall range from 0 to
5. In determining the number of preference points, the commission shall prescribe that if a candidate
earns the maximum number of preference points in all categories, that number may not be less than 10
nor more than 30. The commission shall give preference for original appointment to persons designated
in items (2) through (7) by adding the requisite number of points to the final grade for each recognized
preference achieved. The numerical result thus attained shall be applied by the commission in
determining the final eligibility list and appointment from the eligibility list. The local appointing
authority may prescribe the total number of preference points awarded under this Section, but the total
number of preference points shall not be less than 10 points or more than 30 points.

No person entitled to any preference shall be required to claim the credit before any examination held
under the provisions of this Section, but the preference shall be given after the posting or publication of
the initial eligibility list or register at the request of a person entitled to a credit before any certification or
appointments are made from the eligibility register, upon the furnishing of verifiable evidence and proof
of qualifying preference credit. Candidates who are eligible for preference credit shall make a claim in
writing within 10 days after the posting of the initial eligibility list, or the claim shall be deemed waived.
Final eligibility registers shall be established after the awarding of verified preference points. All
employment shall be subject to the commission's initial hire background review including, but not limited
to, criminal history, employment history, moral character, oral examination, and medical and
psychological examinations, all on a pass-fail basis. The medical and psychological examinations must be
conducted last, and may only be performed after a conditional offer of employment has been extended.

Any person placed on an eligibility list who exceeds the age requirement before being appointed to a
fire department shall remain eligible for appointment until the list is abolished, or his or her name has been
on the list for a period of 2 years. No person who has attained the age of 35 years shall be inducted into a
fire department, except as otherwise provided in this Section.

The commission shall strike off the names of candidates for original appointment after the names have
been on the list for more than 2 years.

(i) Moral character. No person shall be appointed to a fire department unless he or she is a person of
good character; not a habitual drunkard, a gambler, or a person who has been convicted of a felony or a
crime involving moral turpitude. However, no person shall be disqualified from appointment to the fire
department because of the person's record of misdemeanor convictions except those under Sections 11-6,
11-7,11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1,
28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections 1, 6, and 8 of Section 24-1 of
the Criminal Code of 1961 or the Criminal Code of 2012, or arrest for any cause without conviction
thereon. Any such person who is in the department may be removed on charges brought for violating this
subsection and after a trial as hereinafter provided.

A classifiable set of the fingerprints of every person who is offered employment as a certificated member
of an affected fire department whether with or without compensation, shall be furnished to the lllinois
Department of State Police and to the Federal Bureau of Investigation by the commission.

Whenever a commission is authorized or required by law to consider some aspect of criminal history
record information for the purpose of carrying out its statutory powers and responsibilities, then, upon
request and payment of fees in conformance with the requirements of Section 2605-400 of the State Police
Law of the Civil Administrative Code of Illinois, the Department of State Police is authorized to furnish,
pursuant to positive identification, the information contained in State files as is necessary to fulfill the
request.

() Temporary appointments. In order to prevent a stoppage of public business, to meet extraordinary
exigencies, or to prevent material impairment of the fire department, the commission may make temporary
appointments, to remain in force only until regular appointments are made under the provisions of this
Division, but never to exceed 60 days. No temporary appointment of any one person shall be made more
than twice in any calendar year.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.
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A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12; 97-1150, eff. 1-25-13.)

(65 ILCS 5/10-1-7.2)

Sec. 10-1-7.2. Alternative procedure; original appointment; full-time firefighter.

(a) Authority. The Joint Labor and Management Committee (JLMC), as defined in Section 50 of the
Fire Department Promotion Act, may establish a community outreach program to market the profession
of firefighter and firefighter-paramedic so as to ensure the pool of applicants recruited is of broad diversity
and the highest quality.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(b) Eligibility. Persons eligible for placement on the master register of eligibles shall consist of the
following:

Persons who have participated in and received a passing total score on the mental

aptitude, physical ability, and preference components of a regionally administered test based on the

standards described in this Section. The standards for administering these tests and the minimum passing

score required for placement on this list shall be as is set forth in this Section.
Qualified candidates shall be listed on the master register of eligibles in highest to

lowest rank order based upon their test scores without regard to their date of examination. Candidates

listed on the master register of eligibles shall be eligible for appointment for 2 years after the date of the

certification of their final score on the register without regard to the date of their examination. After 2

years, the candidate's name shall be struck from the list.

Any person currently employed as a full-time member of a fire department or any person

who has experienced a non—voluntary (and non-disciplinary) separation from the active workforce due

to a reduction in the number of departmental officers, who was appointed pursuant to this Division,

Division 2.1 of Article 10 of the Illinois Municipal Code, or the Fire Protection District Act, and who

during the previous 24 months participated in and received a passing score on the physical ability and

mental aptitude components of the test may request that his or her name be added to the master register.

Any eligible person may be offered employment by a local commission under the same procedures as

provided by this Section except that the apprenticeship period may be waived and the applicant may be

immediately issued a certificate of original appointment by the local commission.

(c) Qualifications for placement on register of eligibles. The purpose for establishing a master register
of eligibles shall be to identify applicants who possess and demonstrate the mental aptitude and physical
ability to perform the duties required of members of the fire department in order to provide the highest
quality of service to the public. To this end, all applicants for original appointment to an affected fire
department through examination conducted by the Joint Labor and Management Committee (JLMC) shall
be subject to examination and testing which shall be public, competitive, and open to all applicants. Any
examination and testing procedure utilized under subsection (e) of this Section shall be supported by
appropriate validation evidence and shall comply with all applicable state and federal laws. Any subjective
component of the testing must be administered by certified assessors. All qualifying and disqualifying
factors applicable to examination processes for local commissions in this amendatory Act of the 97th
General Assembly shall be applicable to persons participating in Joint Labor and Management Committee
examinations unless specifically provided otherwise in this Section.

Notice of the time, place, general scope, and fee of every JLMC examination shall be given by the
JLMC or designated testing agency, as applicable, by publication at least 30 days preceding the
examination, in one or more newspapers published in the region, or if no newspaper is published therein,
then in one or more newspapers with a general circulation within the region. The JLMC may publish the
notice on the JLMC's Internet website. Additional notice of the examination may be given as the JLMC
shall prescribe.

(d) Examination and testing components for placement on register of eligibles. The examination and
qualifying standards for placement on the master register of eligibles and employment shall be based on
the following components: mental aptitude, physical ability, preferences, moral character, and health. The
mental aptitude, physical ability, and preference components shall determine an applicant's qualification
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for and placement on the master register of eligibles. The consideration of an applicant's general moral
character and health shall be administered on a pass-fail basis after a conditional offer of employment is
made by a local commission.

(e) Mental aptitude. Examination of an applicant's mental aptitude shall be based upon written
examination and an applicant's prior experience demonstrating an aptitude for and commitment to service
as a member of a fire department. Written examinations shall be practical in character and relate to those
matters that fairly test the capacity of the persons examined to discharge the duties performed by members
of a fire department. Written examinations shall be administered in a manner that ensures the security and
accuracy of the scores achieved. Any subjective component of the testing must be administered by certified
assessors. No person who does not possess a high school diploma or an equivalent high school education
shall be placed on a register of eligibles. Local commissions may establish educational, emergency medical
service licensure, and other pre-requisites for hire within their jurisdiction.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in each of the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested are to be based on industry standards developed by the

JLMC by rule.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along

narrow and uneven surfaces, and operate in proximity to hazardous environments.

(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

(9) Scoring of examination components. The examination components shall be graded on a 100-point
scale. A person's position on the master register of eligibles shall be determined by the person's score on
the written examination, the person successfully passing the physical ability component, and the addition
of any applicable preference points.

Applicants who have achieved at least the minimum median score on ef-al-applicants-participating-in
the written examination , as set by the JLMC at-the-same-time, and who successfully pass the physical
ability examination shall be placed on the initial eligibility register. Minimum scores should be set by the
JLMC so as to demonstrate a candidate's ability to perform the essential functions of the job. The minimum
score set by the JLMC shall be supported by appropriate validation evidence and shall comply with all
applicable state and federal laws. Applicable preference points shall be added to the written examination
scores for all applicants who qualify for the initial eligibility register. Applicants who score at or above
the minimum passing score as set by the JLMC in-the-top—70th-percentile—or—higher, including any
applicable preference points, shall be placed on the master register of eligibles by the JLMC.

These persons shall take rank upon the register as candidates in the order of their relative excellence
based on the highest to the lowest total points scored on the mental aptitude and physical ability
components, plus any applicable preference points requested and verified by the JLMC, or approved
testing agency.

No more than 60 days after each examination, a revised master register of eligibles shall be posted by
the JLMC showing the final grades of the candidates without reference to priority of time of examination.

(h) Preferences. The board shall give military, education, and experience preference points to those who
qualify for placement on the master register of eligibles, on the same basis as provided for examinations
administered by a local commission.

No person entitled to preference or credit shall be required to claim the credit before any examination
held under the provisions of this Section. The preference shall be given after the posting or publication of
the applicant's initial score at the request of the person before finalizing the scores from all applicants
taking part in a JLMC examination. Candidates who are eligible for preference credit shall make a claim
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in writing within 10 days after the posting of the initial scores from any JLMC test or the claim shall be
deemed waived. Once preference points are awarded, the candidates shall be certified to the master register
in accordance with their final score including preference points.

(i) Firefighter apprentice and firefighter-paramedic apprentice. The employment of an applicant to an
apprentice position (including a currently employed full-time member of a fire department whose
apprenticeship may be reduced or waived) shall be subject to the applicant passing the moral character
standards and health examinations of the local commission. In addition, a local commission may require
as a condition of employment that the applicant demonstrate current physical ability by either passing the
local commission's approved physical ability examination, or by presenting proof of participating in and
receiving a passing score on the physical ability component of a JLMC test within a period of up to 12
months before the date of the conditional offer of employment. Applicants shall be subject to the local
commission's initial hire background review including criminal history, employment history, moral
character, oral examination, and medical examinations which may include polygraph, psychological, and
drug screening components, all on a pass-fail basis. The medical examinations must be conducted last,
and may only be performed after a conditional offer of employment has been extended.

(j) Selection from list. Any municipality or fire protection district that is a party to an intergovernmental
agreement under the terms of which persons have been tested for placement on the master register of
eligibles shall be entitled to offer employment to any person on the list irrespective of their ranking on the
list. The offer of employment shall be to the position of firefighter apprentice or firefighter-paramedic
apprentice.

Applicants passing these tests may be employed as a firefighter apprentice or a firefighter-paramedic
apprentice who shall serve an apprenticeship period of 12 months or less according to the terms and
conditions of employment as the employing municipality or district offers, or as provided for under the
terms of any collective bargaining agreement then in effect. The apprenticeship period is separate from
the probationary period.

Service during the apprenticeship period shall be on a probationary basis. During the apprenticeship
period, the apprentice's training and performance shall be monitored and evaluated by a Joint
Apprenticeship Committee.

The Joint Apprenticeship Committee shall consist of 4 members who shall be regular members of the
fire department with at least 10 years of full-time work experience as a firefighter or firefighter-paramedic.
The fire chief and the president of the exclusive bargaining representative recognized by the employer
shall each appoint 2 members to the Joint Apprenticeship Committee. In the absence of an exclusive
collective bargaining representative, the chief shall appoint the remaining 2 members who shall be from
the ranks of company officer and firefighter with at least 10 years of work experience as a firefighter or
firefighter-paramedic. In the absence of a sufficient number of qualified firefighters, the Joint
Apprenticeship Committee members shall have the amount of experience and the type of qualifications as
is reasonable given the circumstances of the fire department. In the absence of a full-time member in a
rank between chief and the highest rank in a bargaining unit, the Joint Apprenticeship Committee shall be
reduced to 2 members, one to be appointed by the chief and one by the union president, if any. If there is
no exclusive bargaining representative, the chief shall appoint the second member of the Joint
Apprenticeship Committee from among qualified members in the ranks of company officer and below.
Before the conclusion of the apprenticeship period, the Joint Apprenticeship Committee shall meet to
consider the apprentice's progress and performance and vote to retain the apprentice as a member of the
fire department or to terminate the apprenticeship. If 3 of the 4 members of the Joint Apprenticeship
Committee affirmatively vote to retain the apprentice (if a 2 member Joint Apprenticeship Committee
exists, then both members must affirmatively vote to retain the apprentice), the local commission shall
issue the apprentice a certificate of original appointment to the fire department.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.

A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(I) Applicability. This Section does not apply to a municipality with more than 1,000,000 inhabitants.
(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12.)

(65 1LCS 5/10-2.1-6.3)

Sec. 10-2.1-6.3. Original appointments; full-time fire department.

(a) Applicability. Unless a commission elects to follow the provisions of Section 10-2.1-6.4, this Section
shall apply to all original appointments to an affected full-time fire department. Existing registers of
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eligibles shall continue to be valid until their expiration dates, or up to a maximum of 2 years after the
effective date of this amendatory Act of the 97th General Assembly.

Notwithstanding any statute, ordinance, rule, or other law to the contrary, all original appointments to
an affected department to which this Section applies shall be administered in the manner provided for in
this Section. Provisions of the Illinois Municipal Code, municipal ordinances, and rules adopted pursuant
to such authority and other laws relating to initial hiring of firefighters in affected departments shall
continue to apply to the extent they are compatible with this Section, but in the event of a conflict between
this Section and any other law, this Section shall control.

A home rule or non-home rule municipality may not administer its fire department process for original
appointments in a manner that is less stringent than this Section. This Section is a limitation under
subsection (i) of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home
rule units of the powers and functions exercised by the State.

A municipality that is operating under a court order or consent decree regarding original appointments
to a full-time fire department before the effective date of this amendatory Act of the 97th General
Assembly is exempt from the requirements of this Section for the duration of the court order or consent
decree.

Notwithstanding any other provision of this subsection (a), this Section does not apply to a municipality
with more than 1,000,000 inhabitants.

(b) Original appointments. All original appointments made to an affected fire department shall be made
from a register of eligibles established in accordance with the processes established by this Section. Only
persons who meet or exceed the performance standards required by this Section shall be placed on a
register of eligibles for original appointment to an affected fire department.

Whenever an appointing authority authorizes action to hire a person to perform the duties of a firefighter
or to hire a firefighter-paramedic to fill a position that is a new position or vacancy due to resignation,
discharge, promotion, death, the granting of a disability or retirement pension, or any other cause, the
appointing authority shall appoint to that position the person with the highest ranking on the final eligibility
list. If the appointing authority has reason to conclude that the highest ranked person fails to meet the
minimum standards for the position or if the appointing authority believes an alternate candidate would
better serve the needs of the department, then the appointing authority has the right to pass over the highest
ranked person and appoint either: (i) any person who has a ranking in the top 5% of the register of eligibles
or (ii) any person who is among the top 5 highest ranked persons on the list of eligibles if the number of
people who have a ranking in the top 5% of the register of eligibles is less than 5 people.

Any candidate may pass on an appointment once without losing his or her position on the register of
eligibles. Any candidate who passes a second time may be removed from the list by the appointing
authority provided that such action shall not prejudice a person's opportunities to participate in future
examinations, including an examination held during the time a candidate is already on the municipality's
register of eligibles.

The sole authority to issue certificates of appointment shall be vested in the board of fire and police
commissioners. All certificates of appointment issued to any officer or member of an affected department
shall be signed by the chairperson and secretary, respectively, of the board upon appointment of such
officer or member to the affected department by action of the board. Each person who accepts a certificate
of appointment and successfully completes his or her probationary period shall be enrolled as a firefighter
and as a regular member of the fire department.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(c) Qualification for placement on register of eligibles. The purpose of establishing a register of eligibles
is to identify applicants who possess and demonstrate the mental aptitude and physical ability to perform
the duties required of members of the fire department in order to provide the highest quality of service to
the public. To this end, all applicants for original appointment to an affected fire department shall be
subject to examination and testing which shall be public, competitive, and open to all applicants unless the
municipality shall by ordinance limit applicants to residents of the municipality, county or counties in
which the municipality is located, State, or nation. Any examination and testing procedure utilized under
subsection (e) of this Section shall be supported by appropriate validation evidence and shall comply with
all applicable state and federal laws. Municipalities may establish educational, emergency medical service
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licensure, and other pre-requisites for participation in an examination or for hire as a firefighter. Any
municipality may charge a fee to cover the costs of the application process.

Residency requirements in effect at the time an individual enters the fire service of a municipality cannot
be made more restrictive for that individual during his or her period of service for that municipality, or be
made a condition of promotion, except for the rank or position of fire chief and for no more than 2 positions
that rank immediately below that of the chief rank which are appointed positions pursuant to the Fire
Department Promotion Act.

No person who is 35 years of age or older shall be eligible to take an examination for a position as a
firefighter unless the person has had previous employment status as a firefighter in the regularly constituted
fire department of the municipality, except as provided in this Section. The age limitation does not apply
to:

(1) any person previously employed as a full-time firefighter in a regularly constituted

fire department of (i) any municipality or fire protection district located in lllinois, (ii) a fire protection

district whose obligations were assumed by a municipality under Section 21 of the Fire Protection

District Act, or (iii) a municipality whose obligations were taken over by a fire protection district, or

(2) any person who has served a municipality as a regularly enrolled volunteer,

paid-on-call, or part-time firefighter for the 5 years immediately preceding the time that the municipality

begins to use full-time firefighters to provide all or part of its fire protection service.

No person who is under 21 years of age shall be eligible for employment as a firefighter.

No applicant shall be examined concerning his or her political or religious opinions or affiliations. The
examinations shall be conducted by the commissioners of the municipality or their designees and agents.

No municipality shall require that any firefighter appointed to the lowest rank serve a probationary
employment period of longer than one year of actual active employment, which may exclude periods of
training, or injury or illness leaves, including duty related leave, in excess of 30 calendar days.
Notwithstanding anything to the contrary in this Section, the probationary employment period limitation
may be extended for a firefighter who is required, as a condition of employment, to be a certified
paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is for
failing to meet the requirements for paramedic certification.

In the event that any applicant who has been found eligible for appointment and whose name has been
placed upon the final eligibility register provided for in this Section has not been appointed to a firefighter
position within one year after the date of his or her physical ability examination, the commission may
cause a second examination to be made of that applicant's physical ability prior to his or her appointment.
If, after the second examination, the physical ability of the applicant shall be found to be less than the
minimum standard fixed by the rules of the commission, the applicant shall not be appointed. The
applicant's name may be retained upon the register of candidates eligible for appointment and when next
reached for certification and appointment that applicant may be again examined as provided in this Section,
and if the physical ability of that applicant is found to be less than the minimum standard fixed by the rules
of the commission, the applicant shall not be appointed, and the name of the applicant shall be removed
from the register.

(d) Notice, examination, and testing components. Notice of the time, place, general scope, merit criteria
for any subjective component, and fee of every examination shall be given by the commission, by a
publication at least 2 weeks preceding the examination: (i) in one or more newspapers published in the
municipality, or if no newspaper is published therein, then in one or more newspapers with a general
circulation within the municipality, or (ii) on the municipality's Internet website. Additional notice of the
examination may be given as the commission shall prescribe.

The examination and qualifying standards for employment of firefighters shall be based on: mental
aptitude, physical ability, preferences, moral character, and health. The mental aptitude, physical ability,
and preference components shall determine an applicant's qualification for and placement on the final
register of eligibles. The examination may also include a subjective component based on merit criteria as
determined by the commission. Scores from the examination must be made available to the public.

(e) Mental aptitude. No person who does not possess at least a high school diploma or an equivalent
high school education shall be placed on a register of eligibles. Examination of an applicant's mental
aptitude shall be based upon a written examination. The examination shall be practical in character and
relate to those matters that fairly test the capacity of the persons examined to discharge the duties
performed by members of a fire department. Written examinations shall be administered in a manner that
ensures the security and accuracy of the scores achieved.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
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with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested may be based on standards developed, or approved, by
the local appointing authority.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along
narrow and uneven surfaces, and operate in proximity to hazardous environments.

(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

Physical ability examinations administered under this Section shall be conducted with a reasonable
number of proctors and monitors, open to the public, and subject to reasonable regulations of the
commission.

(g) Scoring of examination components. Appointing authorities may create a preliminary eligibility
register. A person shall be placed on the list based upon his or her passage of the written examination or
the passage of the written examination and the physical ability component. Passage of the written
examination means attaining the minimum score set by the commission a-seere-that-is-at-er-above-the
median-score-for-al-applicants-participating—in-the-writtentest. Minimum scores should be set by the
commission so as to demonstrate a candidate's ability to perform the essential functions of the job. The
minimum score set by the commission shall be supported by appropriate validation evidence and shall
comply with all applicable state and federal laws. The appointing authority may conduct the physical
ability component and any subjective components subsequent to the posting of the preliminary eligibility
register.

The examination components for an initial eligibility register shall be graded on a 100-point scale. A
person's position on the list shall be determined by the following: (i) the person's score on the written
examination, (ii) the person successfully passing the physical ability component, and (iii) the person's
results on any subjective component as described in subsection (d).

In order to qualify for placement on the final eligibility register, an applicant's score on the written
examination, before any applicable preference points or subjective points are applied, shall be at or above
the minimum score as set by the commission median-seere. The local appointing authority may prescribe
the score to qualify for placement on the final eligibility register, but the score shall not be less than the
minimum score set by the commission redian-scere.

The commission shall prepare and keep a register of persons whose total score is not less than the
minimum score for passage fixed-by-this-Seetion and who have passed the physical ability examination.
These persons shall take rank upon the register as candidates in the order of their relative excellence based
on the highest to the lowest total points scored on the mental aptitude, subjective component, and
preference components of the test administered in accordance with this Section. No more than 60 days
after each examination, an initial eligibility list shall be posted by the commission. The list shall include
the final grades of the candidates without reference to priority of the time of examination and subject to
claim for preference credit.

Commissions may conduct additional examinations, including without limitation a polygraph test, after
a final eligibility register is established and before it expires with the candidates ranked by total score
without regard to date of examination. No more than 60 days after each examination, an initial eligibility
list shall be posted by the commission showing the final grades of the candidates without reference to
priority of time of examination and subject to claim for preference credit.

(h) Preferences. The following are preferences:

(1) Veteran preference. Persons who were engaged in the military service of the United

States for a period of at least one year of active duty and who were honorably discharged therefrom, or

who are now or have been members on inactive or reserve duty in such military or naval service, shall

be preferred for appointment to and employment with the fire department of an affected department.
(2) Fire cadet preference. Persons who have successfully completed 2 years of study in
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fire techniques or cadet training within a cadet program established under the rules of the Joint Labor
and Management Committee (JLMC), as defined in Section 50 of the Fire Department Promotion Act,
may be preferred for appointment to and employment with the fire department.

(3) Educational preference. Persons who have successfully obtained an associate's degree
in the field of fire service or emergency medical services, or a bachelor's degree from an accredited
college or university may be preferred for appointment to and employment with the fire department.

(4) Paramedic preference. Persons who have obtained certification as an Emergency
Medical Technician-Paramedic (EMT-P) shall be preferred for appointment to and employment with
the fire department of an affected department providing emergency medical services.

(5) Experience preference. All persons employed by a municipality who have been
paid-on-call or part-time certified Firefighter 11, State of Illinois or nationally licensed EMT-B or EMT-
1, or any combination of those capacities shall be awarded 0.5 point for each year of successful service
in one or more of those capacities, up to a maximum of 5 points. Certified Firefighter 111 and State of
Hlinois or nationally licensed paramedics shall be awarded one point per year up to a maximum of 5
points. Applicants from outside the municipality who were employed as full-time firefighters or
firefighter-paramedics by a fire protection district or another municipality for at least 2 years shall be
awarded 5 experience preference points. These additional points presuppose a rating scale totaling 100
points available for the eligibility list. If more or fewer points are used in the rating scale for the
eligibility list, the points awarded under this subsection shall be increased or decreased by a factor equal
to the total possible points available for the examination divided by 100.

Upon request by the commission, the governing body of the municipality or in the case of
applicants from outside the municipality the governing body of any fire protection district or any other
municipality shall certify to the commission, within 10 days after the request, the number of years of
successful paid-on-call, part-time, or full-time service of any person. A candidate may not receive the
full amount of preference points under this subsection if the amount of points awarded would place the
candidate before a veteran on the eligibility list. If more than one candidate receiving experience
preference points is prevented from receiving all of their points due to not being allowed to pass a
veteran, the candidates shall be placed on the list below the veteran in rank order based on the totals
received if all points under this subsection were to be awarded. Any remaining ties on the list shall be
determined by lot.

(6) Residency preference. Applicants whose principal residence is located within the
fire department's jurisdiction shall be preferred for appointment to and employment with the fire
department.

(7) Additional preferences. Up to 5 additional preference points may be awarded for
unique categories based on an applicant's experience or background as identified by the commission.

(8) Scoring of preferences. The commission shall give preference for original
appointment to persons designated in item (1) by adding to the final grade that they receive 5 points for
the recognized preference achieved. The commission shall determine the number of preference points
for each category except (1). The number of preference points for each category shall range from 0 to
5. In determining the number of preference points, the commission shall prescribe that if a candidate
earns the maximum number of preference points in all categories, that number may not be less than 10
nor more than 30. The commission shall give preference for original appointment to persons designated
in items (2) through (7) by adding the requisite number of points to the final grade for each recognized
preference achieved. The numerical result thus attained shall be applied by the commission in
determining the final eligibility list and appointment from the eligibility list. The local appointing
authority may prescribe the total number of preference points awarded under this Section, but the total
number of preference points shall not be less than 10 points or more than 30 points.

No person entitled to any preference shall be required to claim the credit before any examination held
under the provisions of this Section, but the preference shall be given after the posting or publication of

the initial eligibility list or register at the request of a person entitled to a credit before any certification or
appointments are made from the eligibility register, upon the furnishing of verifiable evidence and proof
of qualifying preference credit. Candidates who are eligible for preference credit shall make a claim in
writing within 10 days after the posting of the initial eligibility list, or the claim shall be deemed waived.

Final eligibility registers shall be established after the awarding of verified preference points. All

employment shall be subject to the commission's initial hire background review including, but not limited
to, criminal history, employment history, moral character, oral examination, and medical and

psychological examinations, all on a pass-fail basis. The medical and psychological examinations must be

conducted last, and may only be performed after a conditional offer of employment has been extended.
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Any person placed on an eligibility list who exceeds the age requirement before being appointed to a
fire department shall remain eligible for appointment until the list is abolished, or his or her name has been
on the list for a period of 2 years. No person who has attained the age of 35 years shall be inducted into a
fire department, except as otherwise provided in this Section.

The commission shall strike off the names of candidates for original appointment after the names have
been on the list for more than 2 years.

(i) Moral character. No person shall be appointed to a fire department unless he or she is a person of
good character; not a habitual drunkard, a gambler, or a person who has been convicted of a felony or a
crime involving moral turpitude. However, no person shall be disqualified from appointment to the fire
department because of the person's record of misdemeanor convictions except those under Sections 11-6,
11-7, 11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1,
28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections 1, 6, and 8 of Section 24-1 of
the Criminal Code of 1961 or the Criminal Code of 2012, or arrest for any cause without conviction
thereon. Any such person who is in the department may be removed on charges brought for violating this
subsection and after a trial as hereinafter provided.

A classifiable set of the fingerprints of every person who is offered employment as a certificated member
of an affected fire department whether with or without compensation, shall be furnished to the Illinois
Department of State Police and to the Federal Bureau of Investigation by the commission.

Whenever a commission is authorized or required by law to consider some aspect of criminal history
record information for the purpose of carrying out its statutory powers and responsibilities, then, upon
request and payment of fees in conformance with the requirements of Section 2605-400 of the State Police
Law of the Civil Administrative Code of Illinois, the Department of State Police is authorized to furnish,
pursuant to positive identification, the information contained in State files as is necessary to fulfill the
request.

(i) Temporary appointments. In order to prevent a stoppage of public business, to meet extraordinary
exigencies, or to prevent material impairment of the fire department, the commission may make temporary
appointments, to remain in force only until regular appointments are made under the provisions of this
Division, but never to exceed 60 days. No temporary appointment of any one person shall be made more
than twice in any calendar year.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.

A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12; 97-1150, eff. 1-25-13.)

(65 ILCS 5/10-2.1-6.4)

Sec. 10-2.1-6.4. Alternative procedure; original appointment; full-time firefighter.

(a) Authority. The Joint Labor and Management Committee (JLMC), as defined in Section 50 of the
Fire Department Promotion Act, may establish a community outreach program to market the profession
of firefighter and firefighter-paramedic so as to ensure the pool of applicants recruited is of broad diversity
and the highest quality.

For the purposes of this Section, “firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(b) Eligibility. Persons eligible for placement on the master register of eligibles shall consist of the
following:

Persons who have participated in and received a passing total score on the mental

aptitude, physical ability, and preference components of a regionally administered test based on the

standards described in this Section. The standards for administering these tests and the minimum passing

score required for placement on this list shall be as is set forth in this Section.
Qualified candidates shall be listed on the master register of eligibles in highest to

lowest rank order based upon their test scores without regard to their date of examination. Candidates

listed on the master register of eligibles shall be eligible for appointment for 2 years after the date of the
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certification of their final score on the register without regard to the date of their examination. After 2

years, the candidate's name shall be struck from the list.

Any person currently employed as a full-time member of a fire department or any person

who has experienced a non—voluntary (and non-disciplinary) separation from the active workforce due
to a reduction in the number of departmental officers, who was appointed pursuant to Division 1 of
Article 10 of the Illinois Municipal Code, Division 2.1 of Article 10 of the Illinois Municipal Code, or
the Fire Protection District Act, and who during the previous 24 months participated in and received a
passing score on the physical ability and mental aptitude components of the test may request that his or
her name be added to the master register. Any eligible person may be offered employment by a local
commission under the same procedures as provided by this Section except that the apprenticeship period
may be waived and the applicant may be immediately issued a certificate of original appointment by
the local commission.

(c) Qualifications for placement on register of eligibles. The purpose for establishing a master register
of eligibles shall be to identify applicants who possess and demonstrate the mental aptitude and physical
ability to perform the duties required of members of the fire department in order to provide the highest
quality of service to the public. To this end, all applicants for original appointment to an affected fire
department through examination conducted by the Joint Labor and Management Committee (JLMC) shall
be subject to examination and testing which shall be public, competitive, and open to all applicants. Any
examination and testing procedure utilized under subsection (e) of this Section shall be supported by
appropriate validation evidence and shall comply with all applicable state and federal laws. Any subjective
component of the testing must be administered by certified assessors. All qualifying and disqualifying
factors applicable to examination processes for local commissions in this amendatory Act of the 97th
General Assembly shall be applicable to persons participating in Joint Labor and Management Committee
examinations unless specifically provided otherwise in this Section.

Notice of the time, place, general scope, and fee of every JLMC examination shall be given by the
JLMC or designated testing agency, as applicable, by a publication at least 30 days preceding the
examination, in one or more newspapers published in the region, or if no newspaper is published therein,
then in one or more newspapers with a general circulation within the region. The JLMC may publish the
notice on the JLMC's Internet website. Additional notice of the examination may be given as the JLMC
shall prescribe.

(d) Examination and testing components for placement on register of eligibles. The examination and
qualifying standards for placement on the master register of eligibles and employment shall be based on
the following components: mental aptitude, physical ability, preferences, moral character, and health. The
mental aptitude, physical ability, and preference components shall determine an applicant's qualification
for and placement on the master register of eligibles. The consideration of an applicant's general moral
character and health shall be administered on a pass-fail basis after a conditional offer of employment is
made by a local commission.

(e) Mental aptitude. Examination of an applicant's mental aptitude shall be based upon written
examination and an applicant's prior experience demonstrating an aptitude for and commitment to service
as a member of a fire department. Written examinations shall be practical in character and relate to those
matters that fairly test the capacity of the persons examined to discharge the duties performed by members
of a fire department. Written examinations shall be administered in a manner that ensures the security and
accuracy of the scores achieved. Any subjective component of the testing must be administered by certified
assessors. No person who does not possess a high school diploma or an equivalent high school education
shall be placed on a register of eligibles. Local commissions may establish educational, emergency medical
service licensure, and other pre-requisites for hire within their jurisdiction.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in each of the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested are to be based on industry standards developed by the

JLMC by rule.
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(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along
narrow and uneven surfaces, and operate in proximity to hazardous environments.
(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

(9) Scoring of examination components. The examination components shall be graded on a 100-point
scale. A person's position on the master register of eligibles shall be determined by the person's score on
the written examination, the person successfully passing the physical ability component, and the addition
of any applicable preference points.

Appllcants Who have achleved at Ieast the minimum score as set by the JLMC median-score-of-all

, and who successfully pass the physical
ability examination shall be placed on the initial eligibility reglster Minimum scores should be set by the
commission so as to demonstrate a candidate's ability to perform the essential functions of the job. The
minimum score set by the commission shall be supported by appropriate validation evidence and shall

comply with all applicable state and federal laws. Applicable preference points shall be added to the
written examination scores for all applicants who qualify for the initial eligibility register. Appllcants who
score at or above the minimum passing score as set by the JLMC i
including any applicable preference points, shall be placed on the master register of eligibles by the JLMC

These persons shall take rank upon the register as candidates in the order of their relative excellence
based on the highest to the lowest total points scored on the mental aptitude and physical ability
components, plus any applicable preference points requested and verified by the JLMC, or approved
testing agency.

No more than 60 days after each examination, a revised master register of eligibles shall be posted by
the JLMC showing the final grades of the candidates without reference to priority of time of examination.

(h) Preferences. The board shall give military, education, and experience preference points to those who
qualify for placement on the master register of eligibles, on the same basis as provided for examinations
administered by a local commission.

No person entitled to preference or credit shall be required to claim the credit before any examination
held under the provisions of this Section. The preference shall be given after the posting or publication of
the applicant's initial score at the request of the person before finalizing the scores from all applicants
taking part in a JLMC examination. Candidates who are eligible for preference credit shall make a claim
in writing within 10 days after the posting of the initial scores from any JLMC test or the claim shall be
deemed waived. Once preference points are awarded, the candidates shall be certified to the master register
in accordance with their final score including preference points.

(i) Firefighter apprentice and firefighter-paramedic apprentice. The employment of an applicant to an
apprentice position (including a currently employed full-time member of a fire department whose
apprenticeship may be reduced or waived) shall be subject to the applicant passing the moral character
standards and health examinations of the local commission. In addition, a local commission may require
as a condition of employment that the applicant demonstrate current physical ability by either passing the
local commission's approved physical ability examination, or by presenting proof of participating in and
receiving a passing score on the physical ability component of a JLMC test within a period of up to 12
months before the date of the conditional offer of employment. Applicants shall be subject to the local
commission's initial hire background review including criminal history, employment history, moral
character, oral examination, and medical examinations which may include polygraph, psychological, and
drug screening components, all on a pass-fail basis. The medical examinations must be conducted last,
and may only be performed after a conditional offer of employment has been extended.

(j) Selection from list. Any municipality or fire protection district that is a party to an intergovernmental
agreement under the terms of which persons have been tested for placement on the master register of
eligibles shall be entitled to offer employment to any person on the list irrespective of their ranking on the
list. The offer of employment shall be to the position of firefighter apprentice or firefighter-paramedic
apprentice.

Applicants passing these tests may be employed as a firefighter apprentice or a firefighter-paramedic
apprentice who shall serve an apprenticeship period of 12 months or less according to the terms and
conditions of employment as the employing municipality or district offers, or as provided for under the
terms of any collective bargaining agreement then in effect. The apprenticeship period is separate from
the probationary period.
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Service during the apprenticeship period shall be on a probationary basis. During the apprenticeship
period, the apprentice's training and performance shall be monitored and evaluated by a Joint
Apprenticeship Committee.

The Joint Apprenticeship Committee shall consist of 4 members who shall be regular members of the
fire department with at least 10 years of full-time work experience as a firefighter or firefighter-paramedic.
The fire chief and the president of the exclusive bargaining representative recognized by the employer
shall each appoint 2 members to the Joint Apprenticeship Committee. In the absence of an exclusive
collective bargaining representative, the chief shall appoint the remaining 2 members who shall be from
the ranks of company officer and firefighter with at least 10 years of work experience as a firefighter or
firefighter-paramedic. In the absence of a sufficient number of qualified firefighters, the Joint
Apprenticeship Committee members shall have the amount of experience and the type of qualifications as
is reasonable given the circumstances of the fire department. In the absence of a full-time member in a
rank between chief and the highest rank in a bargaining unit, the Joint Apprenticeship Committee shall be
reduced to 2 members, one to be appointed by the chief and one by the union president, if any. If there is
no exclusive bargaining representative, the chief shall appoint the second member of the Joint
Apprenticeship Committee from among qualified members in the ranks of company officer and below.
Before the conclusion of the apprenticeship period, the Joint Apprenticeship Committee shall meet to
consider the apprentice's progress and performance and vote to retain the apprentice as a member of the
fire department or to terminate the apprenticeship. If 3 of the 4 members of the Joint Apprenticeship
Committee affirmatively vote to retain the apprentice (if a 2 member Joint Apprenticeship Committee
exists, then both members must affirmatively vote to retain the apprentice), the local commission shall
issue the apprentice a certificate of original appointment to the fire department.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.

A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(I) Applicability. This Section does not apply to a municipality with more than 1,000,000 inhabitants.
(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12.)

Section 10. The Fire Protection District Act is amended by changing Sections 16.06b, and 16.06c as
follows:

(70 ILCS 705/16.06b)

Sec. 16.06b. Original appointments; full-time fire department.

(a) Applicability. Unless a commission elects to follow the provisions of Section 16.06c, this Section
shall apply to all original appointments to an affected full-time fire department. Existing registers of
eligibles shall continue to be valid until their expiration dates, or up to a maximum of 2 years after the
effective date of this amendatory Act of the 97th General Assembly.

Notwithstanding any statute, ordinance, rule, or other law to the contrary, all original appointments to
an affected department to which this Section applies shall be administered in a no less stringent manner
than the manner provided for in this Section. Provisions of the Illinois Municipal Code, Fire Protection
District Act, fire district ordinances, and rules adopted pursuant to such authority and other laws relating
to initial hiring of firefighters in affected departments shall continue to apply to the extent they are
compatible with this Section, but in the event of a conflict between this Section and any other law, this
Section shall control.

A fire protection district that is operating under a court order or consent decree regarding original
appointments to a full-time fire department before the effective date of this amendatory Act of the 97th
General Assembly is exempt from the requirements of this Section for the duration of the court order or
consent decree.

(b) Original appointments. All original appointments made to an affected fire department shall be made
from a register of eligibles established in accordance with the processes required by this Section. Only
persons who meet or exceed the performance standards required by the Section shall be placed on a register
of eligibles for original appointment to an affected fire department.

Whenever an appointing authority authorizes action to hire a person to perform the duties of a firefighter
or to hire a firefighter-paramedic to fill a position that is a new position or vacancy due to resignation,
discharge, promotion, death, the granting of a disability or retirement pension, or any other cause, the
appointing authority shall appoint to that position the person with the highest ranking on the final eligibility
list. If the appointing authority has reason to conclude that the highest ranked person fails to meet the
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minimum standards for the position or if the appointing authority believes an alternate candidate would
better serve the needs of the department, then the appointing authority has the right to pass over the highest
ranked person and appoint either: (i) any person who has a ranking in the top 5% of the register of eligibles
or (ii) any person who is among the top 5 highest ranked persons on the list of eligibles if the number of
people who have a ranking in the top 5% of the register of eligibles is less than 5 people.

Any candidate may pass on an appointment once without losing his or her position on the register of
eligibles. Any candidate who passes a second time may be removed from the list by the appointing
authority provided that such action shall not prejudice a person's opportunities to participate in future
examinations, including an examination held during the time a candidate is already on the fire district's
register of eligibles.

The sole authority to issue certificates of appointment shall be vested in the board of fire commissioners,
or board of trustees serving in the capacity of a board of fire commissioners. All certificates of appointment
issued to any officer or member of an affected department shall be signed by the chairperson and secretary,
respectively, of the commission upon appointment of such officer or member to the affected department
by action of the commission. Each person who accepts a certificate of appointment and successfully
completes his or her probationary period shall be enrolled as a firefighter and as a regular member of the
fire department.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(c) Qualification for placement on register of eligibles. The purpose of establishing a register of eligibles
is to identify applicants who possess and demonstrate the mental aptitude and physical ability to perform
the duties required of members of the fire department in order to provide the highest quality of service to
the public. To this end, all applicants for original appointment to an affected fire department shall be
subject to examination and testing which shall be public, competitive, and open to all applicants unless the
district shall by ordinance limit applicants to residents of the district, county or counties in which the
district is located, State, or nation. Any examination and testing procedure utilized under subsection (e) of
this Section shall be supported by appropriate validation evidence and shall comply with all applicable
state and federal laws. Districts may establish educational, emergency medical service licensure, and other
pre-requisites for participation in an examination or for hire as a firefighter. Any fire protection district
may charge a fee to cover the costs of the application process.

Residency requirements in effect at the time an individual enters the fire service of a district cannot be
made more restrictive for that individual during his or her period of service for that district, or be made a
condition of promotion, except for the rank or position of fire chief and for no more than 2 positions that
rank immediately below that of the chief rank which are appointed positions pursuant to the Fire
Department Promotion Act.

No person who is 35 years of age or older shall be eligible to take an examination for a position as a
firefighter unless the person has had previous employment status as a firefighter in the regularly constituted
fire department of the district, except as provided in this Section. The age limitation does not apply to:

(1) any person previously employed as a full-time firefighter in a regularly constituted

fire department of (i) any municipality or fire protection district located in lllinois, (ii) a fire protection

district whose obligations were assumed by a municipality under Section 21 of the Fire Protection

District Act, or (iii) a municipality whose obligations were taken over by a fire protection district, or

(2) any person who has served a fire district as a regularly enrolled volunteer,

paid-on-call, or part-time firefighter for the 5 years immediately preceding the time that the district

begins to use full-time firefighters to provide all or part of its fire protection service.

No person who is under 21 years of age shall be eligible for employment as a firefighter.

No applicant shall be examined concerning his or her political or religious opinions or affiliations. The
examinations shall be conducted by the commissioners of the district or their designees and agents.

No district shall require that any firefighter appointed to the lowest rank serve a probationary
employment period of longer than one year of actual active employment, which may exclude periods of
training, or injury or illness leaves, including duty related leave, in excess of 30 calendar days.
Notwithstanding anything to the contrary in this Section, the probationary employment period limitation
may be extended for a firefighter who is required, as a condition of employment, to be a certified
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paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is for
failing to meet the requirements for paramedic certification.

In the event that any applicant who has been found eligible for appointment and whose name has been
placed upon the final eligibility register provided for in this Section has not been appointed to a firefighter
position within one year after the date of his or her physical ability examination, the commission may
cause a second examination to be made of that applicant's physical ability prior to his or her appointment.
If, after the second examination, the physical ability of the applicant shall be found to be less than the
minimum standard fixed by the rules of the commission, the applicant shall not be appointed. The
applicant's name may be retained upon the register of candidates eligible for appointment and when next
reached for certification and appointment that applicant may be again examined as provided in this Section,
and if the physical ability of that applicant is found to be less than the minimum standard fixed by the rules
of the commission, the applicant shall not be appointed, and the name of the applicant shall be removed
from the register.

(d) Notice, examination, and testing components. Notice of the time, place, general scope, merit criteria
for any subjective component, and fee of every examination shall be given by the commission, by a
publication at least 2 weeks preceding the examination: (i) in one or more newspapers published in the
district, or if no newspaper is published therein, then in one or more newspapers with a general circulation
within the district, or (ii) on the fire protection district's Internet website. Additional notice of the
examination may be given as the commission shall prescribe.

The examination and qualifying standards for employment of firefighters shall be based on: mental
aptitude, physical ability, preferences, moral character, and health. The mental aptitude, physical ability,
and preference components shall determine an applicant's qualification for and placement on the final
register of eligibles. The examination may also include a subjective component based on merit criteria as
determined by the commission. Scores from the examination must be made available to the public.

(e) Mental aptitude. No person who does not possess at least a high school diploma or an equivalent
high school education shall be placed on a register of eligibles. Examination of an applicant's mental
aptitude shall be based upon a written examination. The examination shall be practical in character and
relate to those matters that fairly test the capacity of the persons examined to discharge the duties
performed by members of a fire department. Written examinations shall be administered in a manner that
ensures the security and accuracy of the scores achieved.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested may be based on standards developed, or approved, by
the local appointing authority.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along
narrow and uneven surfaces, and operate in proximity to hazardous environments.

(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

Physical ability examinations administered under this Section shall be conducted with a reasonable
number of proctors and monitors, open to the public, and subject to reasonable regulations of the
commission.

(9) Scoring of examination components. Appointing authorities may create a preliminary eligibility
register. A person shall be placed on the list based upon his or her passage of the written examination or
the passage of the written examination and the physical ability component. Passage of the written
examination means attaining the minimum score set by the commission a-scere-that-is-at-er-above-the

median-score—for-al-applicantsparticipatingin-the-writtentest. Minimum scores should be set by the
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appointing authorities so as to demonstrate a candidate's ability to perform the essential functions of the
job. The minimum score set by the commission shall be supported by appropriate validation evidence and
shall comply with all applicable state and federal laws. The appointing authority may conduct the physical
ability component and any subjective components subsequent to the posting of the preliminary eligibility
register.

The examination components for an initial eligibility register shall be graded on a 100-point scale. A
person's position on the list shall be determined by the following: (i) the person's score on the written
examination, (ii) the person successfully passing the physical ability component, and (iii) the person's
results on any subjective component as described in subsection (d).

In order to qualify for placement on the final eligibility register, an applicant's score on the written
examination, before any applicable preference points or subjective points are applied, shall be at or above
the minimum score set by the commission be-at-erabove-the-median-seere. The local appointing authority
may prescribe the score to qualify for placement on the final eligibility register, but the score shall not be
less than the minimum score set by the commission median-score.

The commission shall prepare and keep a register of persons whose total score is not less than the
minimum score for passage fixed-by-this-Seetion and who have passed the physical ability examination.
These persons shall take rank upon the register as candidates in the order of their relative excellence based
on the highest to the lowest total points scored on the mental aptitude, subjective component, and
preference components of the test administered in accordance with this Section. No more than 60 days
after each examination, an initial eligibility list shall be posted by the commission. The list shall include
the final grades of the candidates without reference to priority of the time of examination and subject to
claim for preference credit.

Commissions may conduct additional examinations, including without limitation a polygraph test, after
a final eligibility register is established and before it expires with the candidates ranked by total score
without regard to date of examination. No more than 60 days after each examination, an initial eligibility
list shall be posted by the commission showing the final grades of the candidates without reference to
priority of time of examination and subject to claim for preference credit.

(h) Preferences. The following are preferences:

(1) Veteran preference. Persons who were engaged in the military service of the United

States for a period of at least one year of active duty and who were honorably discharged therefrom, or

who are now or have been members on inactive or reserve duty in such military or naval service, shall

be preferred for appointment to and employment with the fire department of an affected department.
(2) Fire cadet preference. Persons who have successfully completed 2 years of study in
fire techniques or cadet training within a cadet program established under the rules of the Joint Labor
and Management Committee (JLMC), as defined in Section 50 of the Fire Department Promotion Act,
may be preferred for appointment to and employment with the fire department.
(3) Educational preference. Persons who have successfully obtained an associate's degree
in the field of fire service or emergency medical services, or a bachelor's degree from an accredited
college or university may be preferred for appointment to and employment with the fire department.
(4) Paramedic preference. Persons who have obtained certification as an Emergency

Medical Technician-Paramedic (EMT-P) may be preferred for appointment to and employment with

the fire department of an affected department providing emergency medical services.

(5) Experience preference. All persons employed by a district who have been paid-on-call

or part-time certified Firefighter Il, certified Firefighter 111, State of lllinois or nationally licensed EMT-

B or EMT-I, licensed paramedic, or any combination of those capacities may be awarded up to a

maximum of 5 points. However, the applicant may not be awarded more than 0.5 points for each

complete year of paid-on-call or part-time service. Applicants from outside the district who were
employed as full-time firefighters or firefighter-paramedics by a fire protection district or municipality
for at least 2 years may be awarded up to 5 experience preference points. However, the applicant may
not be awarded more than one point for each complete year of full-time service.

Upon request by the commission, the governing body of the district or in the case of

applicants from outside the district the governing body of any other fire protection district or any

municipality shall certify to the commission, within 10 days after the request, the number of years of

successful paid-on-call, part-time, or full-time service of any person. A candidate may not receive the
full amount of preference points under this subsection if the amount of points awarded would place the
candidate before a veteran on the eligibility list. If more than one candidate receiving experience

preference points is prevented from receiving all of their points due to not being allowed to pass a

veteran, the candidates shall be placed on the list below the veteran in rank order based on the totals
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received if all points under this subsection were to be awarded. Any remaining ties on the list shall be

determined by lot.

(6) Residency preference. Applicants whose principal residence is located within the

fire department's jurisdiction may be preferred for appointment to and employment with the fire

department.

(7) Additional preferences. Up to 5 additional preference points may be awarded for
unique categories based on an applicant's experience or background as identified by the commission.
(8) Scoring of preferences. The commission shall give preference for original

appointment to persons designated in item (1) by adding to the final grade that they receive 5 points for
the recognized preference achieved. The commission shall determine the number of preference points
for each category except (1). The number of preference points for each category shall range from 0 to
5. In determining the number of preference points, the commission shall prescribe that if a candidate
earns the maximum number of preference points in all categories, that number may not be less than 10
nor more than 30. The commission shall give preference for original appointment to persons designated
in items (2) through (7) by adding the requisite number of points to the final grade for each recognized
preference achieved. The numerical result thus attained shall be applied by the commission in
determining the final eligibility list and appointment from the eligibility list. The local appointing
authority may prescribe the total number of preference points awarded under this Section, but the total
number of preference points shall not be less than 10 points or more than 30 points.

No person entitled to any preference shall be required to claim the credit before any examination held
under the provisions of this Section, but the preference shall be given after the posting or publication of
the initial eligibility list or register at the request of a person entitled to a credit before any certification or
appointments are made from the eligibility register, upon the furnishing of verifiable evidence and proof
of qualifying preference credit. Candidates who are eligible for preference credit shall make a claim in
writing within 10 days after the posting of the initial eligibility list, or the claim shall be deemed waived.
Final eligibility registers shall be established after the awarding of verified preference points. All
employment shall be subject to the commission's initial hire background review including, but not limited
to, criminal history, employment history, moral character, oral examination, and medical and
psychological examinations, all on a pass-fail basis. The medical and psychological examinations must be
conducted last, and may only be performed after a conditional offer of employment has been extended.

Any person placed on an eligibility list who exceeds the age requirement before being appointed to a
fire department shall remain eligible for appointment until the list is abolished, or his or her name has been
on the list for a period of 2 years. No person who has attained the age of 35 years shall be inducted into a
fire department, except as otherwise provided in this Section.

The commission shall strike off the names of candidates for original appointment after the names have
been on the list for more than 2 years.

(i) Moral character. No person shall be appointed to a fire department unless he or she is a person of
good character; not a habitual drunkard, a gambler, or a person who has been convicted of a felony or a
crime involving moral turpitude. However, no person shall be disqualified from appointment to the fire
department because of the person's record of misdemeanor convictions except those under Sections 11-6,
11-7,11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1,
28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections 1, 6, and 8 of Section 24-1 of
the Criminal Code of 1961 or the Criminal Code of 2012, or arrest for any cause without conviction
thereon. Any such person who is in the department may be removed on charges brought for violating this
subsection and after a trial as hereinafter provided.

A classifiable set of the fingerprints of every person who is offered employment as a certificated member
of an affected fire department whether with or without compensation, shall be furnished to the lllinois
Department of State Police and to the Federal Bureau of Investigation by the commission.

Whenever a commission is authorized or required by law to consider some aspect of criminal history
record information for the purpose of carrying out its statutory powers and responsibilities, then, upon
request and payment of fees in conformance with the requirements of Section 2605-400 of the State Police
Law of the Civil Administrative Code of Illinois, the Department of State Police is authorized to furnish,
pursuant to positive identification, the information contained in State files as is necessary to fulfill the
request.

(i) Temporary appointments. In order to prevent a stoppage of public business, to meet extraordinary
exigencies, or to prevent material impairment of the fire department, the commission may make temporary
appointments, to remain in force only until regular appointments are made under the provisions of this
Section, but never to exceed 60 days. No temporary appointment of any one person shall be made more
than twice in any calendar year.
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(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.

A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12; 97-1150, eff. 1-25-13.)

(70 ILCS 705/16.06c)

Sec. 16.06c. Alternative procedure; original appointment; full-time firefighter.

(a) Authority. The Joint Labor and Management Committee (JLMC), as defined in Section 50 of the
Fire Department Promotion Act, may establish a community outreach program to market the profession
of firefighter and firefighter-paramedic so as to ensure the pool of applicants recruited is of broad diversity
and the highest quality.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(b) Eligibility. Persons eligible for placement on the master register of eligibles shall consist of the
following:

Persons who have participated in and received a passing total score on the mental

aptitude, physical ability, and preference components of a regionally administered test based on the

standards described in this Section. The standards for administering these tests and the minimum passing

score required for placement on this list shall be as is set forth in this Section.
Qualified candidates shall be listed on the master register of eligibles in highest to

lowest rank order based upon their test scores without regard to their date of examination. Candidates

listed on the master register of eligibles shall be eligible for appointment for 2 years after the date of the

certification of their final score on the register without regard to the date of their examination. After 2

years, the candidate's name shall be struck from the list.

Any person currently employed as a full-time member of a fire department or any person

who has experienced a non—voluntary (and non-disciplinary) separation from the active workforce due
to a reduction in the number of departmental officers, who was appointed pursuant to Division 1 of
Article 10 of the Illinois Municipal Code, Division 2.1 of Article 10 of the Illinois Municipal Code, or
the Fire Protection District Act, and who during the previous 24 months participated in and received a
passing score on the physical ability and mental aptitude components of the test may request that his or
her name be added to the master register. Any eligible person may be offered employment by a local
commission under the same procedures as provided by this Section except that the apprenticeship period
may be waived and the applicant may be immediately issued a certificate of original appointment by
the local commission.

(c) Qualifications for placement on register of eligibles. The purpose for establishing a master register
of eligibles shall be to identify applicants who possess and demonstrate the mental aptitude and physical
ability to perform the duties required of members of the fire department in order to provide the highest
quality of service to the public. To this end, all applicants for original appointment to an affected fire
department through examination conducted by the Joint Labor and Management Committee (JLMC) shall
be subject to examination and testing which shall be public, competitive, and open to all applicants. Any
examination and testing procedure utilized under subsection (e) of this Section shall be supported by
appropriate validation evidence and shall comply with all applicable state and federal laws. Any subjective
component of the testing must be administered by certified assessors. All qualifying and disqualifying
factors applicable to examination processes for local commissions in this amendatory Act of the 97th
General Assembly shall be applicable to persons participating in Joint Labor and Management Committee
examinations unless specifically provided otherwise in this Section.

Notice of the time, place, general scope, and fee of every JLMC examination shall be given by the
JLMC or designated testing agency, as applicable, by a publication at least 30 days preceding the
examination, in one or more newspapers published in the region, or if no newspaper is published therein,
then in one or more newspapers with a general circulation within the region. The JLMC may publish the
notice on the JLMC's Internet website. Additional notice of the examination may be given as the JLMC
shall prescribe.
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(d) Examination and testing components for placement on register of eligibles. The examination and
qualifying standards for placement on the master register of eligibles and employment shall be based on
the following components: mental aptitude, physical ability, preferences, moral character, and health. The
mental aptitude, physical ability, and preference components shall determine an applicant's qualification
for and placement on the master register of eligibles. The consideration of an applicant's general moral
character and health shall be administered on a pass-fail basis after a conditional offer of employment is
made by a local commission.

(e) Mental aptitude. Examination of an applicant's mental aptitude shall be based upon written
examination and an applicant's prior experience demonstrating an aptitude for and commitment to service
as a member of a fire department. Written examinations shall be practical in character and relate to those
matters that fairly test the capacity of the persons examined to discharge the duties performed by members
of a fire department. Written examinations shall be administered in a manner that ensures the security and
accuracy of the scores achieved. Any subjective component of the testing must be administered by certified
assessors. No person who does not possess a high school diploma or an equivalent high school education
shall be placed on a register of eligibles. Local commissions may establish educational, emergency medical
service licensure, and other pre-requisites for hire within their jurisdiction.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in each of the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested are to be based on industry standards developed by the

JLMC by rule.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along

narrow and uneven surfaces, and operate in proximity to hazardous environments.

(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

(9) Scoring of examination components. The examination components shall be graded on a 100-point
scale. A person's position on the master register of eligibles shall be determined by the person's score on
the written examination, the person successfully passing the physical ability component, and the addition
of any applicable preference points.

Appllcants who have achieved at least the minimum score as set by the JLMC on median-score-of-alt

the written examination atthesame-time, and who successfully pass the physical
ability examination shall be placed on the initial eligibility register. Minimum scores should be set by the
JLMC so as to demonstrate a candidate's ability to perform the essential functions of the job. The minimum
score set by the JLMC shall be supported by appropriate validation evidence and shall comply with all
applicable state and federal laws. Applicable preference points shall be added to the written examination
scores for all appllcants who qualify for the initial eligibility register. Applicants who score at or above
the minimum passing score as set by the JLMC in-the-top—70th-percentile—or—higher, including any
applicable preference points, shall be placed on the master register of eligibles by the JLMC.

These persons shall take rank upon the register as candidates in the order of their relative excellence
based on the highest to the lowest total points scored on the mental aptitude and physical ability
components, plus any applicable preference points requested and verified by the JLMC, or approved
testing agency.

No more than 60 days after each examination, a revised master register of eligibles shall be posted by
the JLMC showing the final grades of the candidates without reference to priority of time of examination.

(h) Preferences. The board shall give military, education, and experience preference points to those who
qualify for placement on the master register of eligibles, on the same basis as provided for examinations
administered by a local commission.
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No person entitled to preference or credit shall be required to claim the credit before any examination
held under the provisions of this Section. The preference shall be given after the posting or publication of
the applicant's initial score at the request of the person before finalizing the scores from all applicants
taking part in a JLMC examination. Candidates who are eligible for preference credit shall make a claim
in writing within 10 days after the posting of the initial scores from any JLMC test or the claim shall be
deemed waived. Once preference points are awarded, the candidates shall be certified to the master register
in accordance with their final score including preference points.

(i) Firefighter apprentice and firefighter-paramedic apprentice. The employment of an applicant to an
apprentice position (including a currently employed full-time member of a fire department whose
apprenticeship may be reduced or waived) shall be subject to the applicant passing the moral character
standards and health examinations of the local commission. In addition, a local commission may require
as a condition of employment that the applicant demonstrate current physical ability by either passing the
local commission's approved physical ability examination, or by presenting proof of participating in and
receiving a passing score on the physical ability component of a JLMC test within a period of up to 12
months before the date of the conditional offer of employment. Applicants shall be subject to the local
commission's initial hire background review including criminal history, employment history, moral
character, oral examination, and medical examinations which may include polygraph, psychological, and
drug screening components, all on a pass-fail basis. The medical examinations must be conducted last,
and may only be performed after a conditional offer of employment has been extended.

(j) Selection from list. Any municipality or fire protection district that is a party to an intergovernmental
agreement under the terms of which persons have been tested for placement on the master register of
eligibles shall be entitled to offer employment to any person on the list irrespective of their ranking on the
list. The offer of employment shall be to the position of firefighter apprentice or firefighter-paramedic
apprentice.

Applicants passing these tests may be employed as a firefighter apprentice or a firefighter-paramedic
apprentice who shall serve an apprenticeship period of 12 months or less according to the terms and
conditions of employment as the employing municipality or district offers, or as provided for under the
terms of any collective bargaining agreement then in effect. The apprenticeship period is separate from
the probationary period.

Service during the apprenticeship period shall be on a probationary basis. During the apprenticeship
period, the apprentice's training and performance shall be monitored and evaluated by a Joint
Apprenticeship Committee.

The Joint Apprenticeship Committee shall consist of 4 members who shall be regular members of the
fire department with at least 10 years of full-time work experience as a firefighter or firefighter-paramedic.
The fire chief and the president of the exclusive bargaining representative recognized by the employer
shall each appoint 2 members to the Joint Apprenticeship Committee. In the absence of an exclusive
collective bargaining representative, the chief shall appoint the remaining 2 members who shall be from
the ranks of company officer and firefighter with at least 10 years of work experience as a firefighter or
firefighter-paramedic. In the absence of a sufficient number of qualified firefighters, the Joint
Apprenticeship Committee members shall have the amount of experience and the type of qualifications as
is reasonable given the circumstances of the fire department. In the absence of a full-time member in a
rank between chief and the highest rank in a bargaining unit, the Joint Apprenticeship Committee shall be
reduced to 2 members, one to be appointed by the chief and one by the union president, if any. If there is
no exclusive bargaining representative, the chief shall appoint the second member of the Joint
Apprenticeship Committee from among qualified members in the ranks of company officer and below.
Before the conclusion of the apprenticeship period, the Joint Apprenticeship Committee shall meet to
consider the apprentice's progress and performance and vote to retain the apprentice as a member of the
fire department or to terminate the apprenticeship. If 3 of the 4 members of the Joint Apprenticeship
Committee affirmatively vote to retain the apprentice (if a 2 member Joint Apprenticeship Committee
exists, then both members must affirmatively vote to retain the apprentice), the local commission shall
issue the apprentice a certificate of original appointment to the fire department.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.

A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12.)".
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Senate Floor Amendment No. 2 was held in the Committee on Assignments.
There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Link, Senate Bill No. 2829 having been printed, was taken up, read by title
a second time.

Senate Committee Amendment No. 1 was postponed in the Committee on Judiciary.

Senate Committee Amendment No. 2 was tabled in the Committee on Judiciary.

The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 3 TO SENATE BILL 2829
AMENDMENT NO. _3 . Amend Senate Bill 2829 on page 1, line 16, by changing "unit of local
government" to "municipality with a population of less than 500,000"; and

on page 1, line 17, by changing "shall" to "may"; and

on page 1, line 19, by changing "unit of local government" to "municipality".

There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

REPORT FROM COMMITTEE ON ASSIGNMENTS

Senator Clayborne, Chairperson of the Committee on Assignments, during its March 27, 2014
meeting, to which was referred Senate Bills Numbered 221, 223, 224, 225, 276, 586, 642, 643, 930, 1035
and 1048 on April 16, 2013, reported that the Committee recommends that the bills be approved for
consideration and returned to the calendar in their former position.

The report of the Committee was concurred in.

And Senate Bills Numbered 221, 223, 224, 225, 276, 586, 642, 643, 930, 1035 and 1048 were
returned to the order of third reading.

Senator Clayborne, Chairperson of the Committee on Assignments, during its March 27, 2014
meeting, reported that the following Legislative Measure has been approved for consideration:

Senate Resolution 1017

The foregoing resolution was placed on the Secretary’s Desk.

READING BILLS OF THE SENATE A SECOND TIME

On motion of Senator Steans, Senate Bill No. 2586 having been printed, was taken up, read by title
a second time.

Senate Committee Amendment No. 1 was postponed in the Committee on Human Services.

The following amendment was offered in the Committee on Human Services, adopted and ordered
printed:

AMENDMENT NO. 2 TO SENATE BILL 2586
AMENDMENT NO. _2 . Amend Senate Bill 2586 by replacing everything after the enacting clause
with the following:

"Section 5. The Specialized Mental Health Rehabilitation Act of 2013 is amended by changing Section
1-101.6 as follows:

(210 ILCS 49/1-101.6)

Sec. 1-101.6. Mental health system planning. The General Assembly finds the services contained in this
Act are necessary for the effective delivery of mental health services for the citizens of the State of Illinois.

The General Assembly also finds that the mental health and substance use system in the State requires
further review to develop additional needed services.
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To ensure the adequacy of community-based services and to offer choice to all individuals with serious
mental illness and substance use disorders or conditions who choose to live in the community, and for
whom the community is the appropriate setting, but are at risk of institutional care, the Governor shall
convene a working group to develop (i) the process and procedure for identifying needed services in the
different geographic regions of the State and (ii) the financing strategies for developing those needed
services.

Obijectives of the financing strategies shall be for those strategies to support the following:

(1) Network adequacy in all 102 counties of the State for (i) health homes authorized under Section
2703 of the federal Patient Protection and Affordable Care Act and (ii) systems of care for children.
(2) Workforce development for the workforce of community providers of mental health and substance
use disorder and conditions care, treatment, services, and supports.
(3) Information technology to manage and deliver integrated community mental health and substance
use disorder and conditions care, treatment, services, and supports with integrated service delivery.
(4) The needed continuum of statewide community health and recovery care, treatment, services, and
supports for mental health and substance use disorder and conditions.
(5) Consumer choice, rights, and protections.
(6) Network adequacy and access to care, care coordination, and engagement in networks that include
a continuum of quality care, treatment, services, and supports for people with serious emotional
disturbances, serious mental illness, or substance use disorders.
(7) Reducing health care disparities in access to a continuum of care, care coordination, and
engagement in networks.

The Governor shall include the Division of Alcoholism and Substance Abuse and the Division of Mental
Health in of the Department of Human Services, the Department of Healthcare and Family Services, the
Department of Public Health, community mental health and substance use providers, statewide
associations of mental health and substance use providers, mental health and substance use advocacy
groups, and any other entity as deemed appropriate for participation in the working group.

The Office of the Governor and the Department of Human Services shall provide staff and support to
this working group.

(Source: P.A. 98-104, eff. 7-22-13.)

Section 99. Effective date. This Act takes effect upon becoming law.".

Senate Floor Amendment No. 3 was held in the Committee on Assignments.
There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Martinez, Senate Bill No. 2636 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2636
AMENDMENT NO. _1 . Amend Senate Bill 2636 by replacing everything after the enacting clause
with the following:

"Section 5. The Compassionate Use of Medical Cannabis Pilot Program Act is amended by changing
Sections 10 and 60 as follows:
(410 ILCS 130/10)
(Section scheduled to be repealed on January 1, 2018)
Sec. 10. Definitions. The following terms, as used in this Act, shall have the meanings set forth in this
Section:
(a) "Adequate supply" means:
(1) 2.5 ounces of usable cannabis during a period of 14 days and that is derived solely
from an intrastate source.
(2) Subject to the rules of the Department of Public Health, a patient may apply for a
waiver where a physician provides a substantial medical basis in a signed, written statement asserting
that, based on the patient's medical history, in the physician's professional judgment, 2.5 ounces is an
insufficient adequate supply for a 14-day period to properly alleviate the patient's debilitating medical
condition or symptoms associated with the debilitating medical condition.
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(3) This subsection may not be construed to authorize the possession of more than 2.5
ounces at any time without authority from the Department of Public Health.

(4) The pre-mixed weight of medical cannabis used in making a cannabis infused product
shall apply toward the limit on the total amount of medical cannabis a registered qualifying patient may
possess at any one time.

(b) "Cannabis" has the meaning given that term in Section 3 of the Cannabis Control Act.

(c) "Cannabis plant monitoring system" means a system that includes, but is not limited to, testing and
data collection established and maintained by the registered cultivation center and available to the
Department for the purposes of documenting each cannabis plant and for monitoring plant development
throughout the life cycle of a cannabis plant cultivated for the intended use by a qualifying patient from
seed planting to final packaging.

(d) "Cardholder" means a qualifying patient or a designated caregiver who has been issued and possesses
a valid registry identification card by the Department of Public Health.

(e) "Cultivation center" means a facility operated by an organization or business that is registered by
the Department of Agriculture to perform necessary activities to provide only registered medical cannabis
dispensing organizations with usable medical cannabis.

(f) "Cultivation center agent" means a principal officer, board member, employee, or agent of a registered
cultivation center who is 21 years of age or older and has not been convicted of an excluded offense.

(g) "Cultivation center agent identification card" means a document issued by the Department of
Agriculture that identifies a person as a cultivation center agent.

(h) "Debilitating medical condition" means one or more of the following:

(1) cancer, glaucoma, positive status for human immunodeficiency virus, acquired immune
deficiency syndrome, hepatitis C, amyotrophic lateral sclerosis, Crohn's disease, agitation of
Alzheimer's disease, cachexia/wasting syndrome, muscular dystrophy, severe fibromyalgia, spinal cord
disease, including but not limited to arachnoiditis, Tarlov cysts, hydromyelia, syringomyelia,
Rheumatoid arthritis, fibrous dysplasia, spinal cord injury, traumatic brain injury and post-concussion
syndrome, Multiple Sclerosis, Arnold-Chiari malformation and Syringomyelia, Spinocerebellar Ataxia
(SCA), Parkinson's, Tourette's, Myoclonus, Dystonia, Reflex Sympathetic Dystrophy, RSD (Complex
Regional Pain Syndromes Type 1), Causalgia, CRPS (Complex Regional Pain Syndromes Type II),
Neurofibromatosis, Chronic Inflammatory Demyelinating Polyneuropathy, Sjogren's syndrome, Lupus,
Interstitial Cystitis, Myasthenia Gravis, Hydrocephalus, nail-patella syndrome, residual limb pain,
seizures (including those characteristic of epilepsy), or the treatment of these conditions; or

(2) any other debilitating medical condition or its treatment that is added by the
Department of Public Health by rule as provided in Section 45.

(i) "Designated caregiver" means a person who: (1) is at least 21 years of age; (2) has agreed to assist
with a patient's medical use of cannabis; (3) has not been convicted of an excluded offense; and (4) assists
no more than one registered qualifying patient with his or her medical use of cannabis.

(j) "Dispensing organization agent identification card" means a document issued by the Department of
Financial and Professional Regulation that identifies a person as a medical cannabis dispensing
organization agent.

(k) "Enclosed, locked facility" means a room, greenhouse, building, or other enclosed area equipped
with locks or other security devices that permit access only by a cultivation center's agents or a dispensing
organization's agent working for the registered cultivation center or the registered dispensing organization
to cultivate, store, and distribute cannabis for registered qualifying patients.

(I) "Excluded offense" means:

(1) a violent crime defined in Section 3 of the Rights of Crime Victims and Witnesses
Act or a substantially similar offense that was classified as a felony in the jurisdiction where the person
was convicted; or

(2) a violation of a state or federal controlled substance law that was classified as a
felony in the jurisdiction where the person was convicted, except that the registering Department may
waive this restriction if the person demonstrates to the registering Department's satisfaction that his or
her conviction was for the possession, cultivation, transfer, or delivery of a reasonable amount of
cannabis intended for medical use. This exception does not apply if the conviction was under state law
and involved a violation of an existing medical cannabis law.

(m) "Medical cannabis cultivation center registration" means a registration issued by the Department of
Agriculture.

(n) "Medical cannabis container" means a sealed, traceable, food compliant, tamper resistant, tamper
evident container, or package used for the purpose of containment of medical cannabis from a cultivation
center to a dispensing organization.
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(o) "Medical cannabis dispensing organization”, or "dispensing organization", or "dispensary
organization" means a facility operated by an organization or business that is registered by the Department
of Financial and Professional Regulation to acquire medical cannabis from a registered cultivation center
for the purpose of dispensing cannabis, paraphernalia, or related supplies and educational materials to
registered qualifying patients.

(p) "Medical cannabis dispensing organization agent” or "dispensing organization agent" means a
principal officer, board member, employee, or agent of a registered medical cannabis dispensing
organization who is 21 years of age or older and has not been convicted of an excluded offense.

(9) "Medical cannabis infused product” means food, oils, ointments, or other products containing usable
cannabis that are not smoked.

(r) "Medical use" means the acquisition; administration; delivery; possession; transfer; transportation;
or use of cannabis to treat or alleviate a registered qualifying patient's debilitating medical condition or
symptoms associated with the patient's debilitating medical condition.

(s) "Physician™ means a doctor of medicine or doctor of osteopathy licensed under the Medical Practice
Act of 1987 to practice medicine and who has a controlled substances license under Article Il of the
Illinois Controlled Substances Act. It does not include a licensed practitioner under any other Act including
but not limited to the Illinois Dental Practice Act.

(t) "Qualifying patient" means a person who has been diagnosed by a physician as having a debilitating
medical condition.

(u) "Registered" means licensed, permitted, or otherwise certified by the Department of Agriculture,
Department of Public Health, or Department of Financial and Professional Regulation.

(v) "Registry identification card" means a document issued by the Department of Public Health that
identifies a person as a registered qualifying patient or registered designated caregiver.

(w) "Usable cannabis" means the seeds, leaves, buds, and flowers of the cannabis plant and any mixture
or preparation thereof, but does not include the stalks, and roots of the plant. It does not include the weight
of any non-cannabis ingredients combined with cannabis, such as ingredients added to prepare a topical
administration, food, or drink.

(x) "Verification system" means a Web-based system established and maintained by the Department of
Public Health that is available to the Department of Agriculture, the Department of Financial and
Professional Regulation, law enforcement personnel, and registered medical cannabis dispensing
organization agents on a 24-hour basis for the verification of registry identification cards, the tracking of
delivery of medical cannabis to medical cannabis dispensing organizations, and the tracking of the date of
sale, amount, and price of medical cannabis purchased by a registered qualifying patient.

(y) "Written certification" means a document dated and signed by a physician, stating (1) that in the
physician's professional opinion the patient is likely to receive therapeutic or palliative benefit from the
medical use of cannabis to treat or alleviate the patient's debilitating medical condition or symptoms
associated with the debilitating medical condition; (2) that the qualifying patient has a debilitating medical
condition and specifying the debilitating medical condition the qualifying patient has; and (3) that the
patient is under the physician's care for the debilitating medical condition. A written certification shall be
made only in the course of a bona fide physician-patient relationship, after the physician has completed an
assessment of the qualifying patient's medical history, reviewed relevant records related to the patient's
debilitating condition, and conducted a physical examination.

A veteran who has received treatment at a VA hospital shall be deemed to have a bona fide physician-
patient relationship with a VA physician if the patient has been seen for his or her debilitating medical
condition at the VA Hospital in accordance with VA Hospital protocols.

A bona fide physician-patient relationship under this subsection is a privileged communication within
the meaning of Section 8-802 of the Code of Civil Procedure.

(Source: P.A. 98-122, eff. 1-1-14.)

(410 ILCS 130/60)

(Section scheduled to be repealed on January 1, 2018)

Sec. 60. Issuance of registry identification cards.

(a) Except as provided in subsection (b), the Department of Public Health shall:

(1) verify the information contained in an application or renewal for a registry

identification card submitted under this Act, and approve or deny an application or renewal, within 30

days of receiving a completed application or renewal application and all supporting documentation

specified in Section 55;

(2) issue registry identification cards to a qualifying patient and his or her

designated caregiver, if any, within 15 business days of approving the application or renewal;

(3) enter the registry identification number of the registered dispensing organization
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the patient designates into the verification system; and
(4) allow for an electronic application process, and provide a confirmation by

electronic or other methods that an application has been submitted.

(b) The Department of Public Health may not issue a registry identification card to a qualifying patient
who is under 18 years of age, unless that patient suffers from seizures, including those characteristic of
epilepsy. The Department of Public Health shall adopt rules for the issuance of a registry identification
card for qualifying patients who are under 18 years of age and suffering from seizures, including those
characteristic of epilepsy.

(c) A veteran who has received treatment at a VA hospital is deemed to have a bona fide physician-
patient relationship with a VA physician if the patient has been seen for his or her debilitating medical
condition at the VA hospital in accordance with VA hospital protocols. All reasonable inferences regarding
the existence of a bona fide physician-patient relationship shall be drawn in favor of an applicant who is a
veteran and has undergone treatment at a VA hospital.

(d) Upon the approval of the registration and issuance of a registry card under this Section, the
Department of Public Health shall forward the designated caregiver or registered qualified patient's driver's
registration number to the Secretary of State and certify that the individual is permitted to engage in the
medical use of cannabis. For the purposes of law enforcement, the Secretary of State shall make a notation
on the person's driving record stating the person is a registered qualifying patient who is entitled to the
lawful medical use of cannabis. If the person no longer holds a valid registry card, the Department shall
notify the Secretary of State and the Secretary of State shall remove the notation from the person's driving
record. The Department and the Secretary of State may establish a system by which the information may
be shared electronically.

(Source: P.A. 98-122, eff. 1-1-14.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

CONSIDERATION OF RESOLUTION ON SECRETARY’S DESK

Senator Harmon moved that Senate Resolution No. 1017, on the Secretary’s Desk, be taken up for
immediate consideration.

The motion prevailed.

Senator Harmon moved that Senate Resolution No. 1017 be adopted.

The motion prevailed.

And the resolution was adopted.

READING BILLS OF THE SENATE A SECOND TIME

On motion of Senator Biss, Senate Bill No. 2887 having been printed, was taken up, read by title a
second time.

The following amendment was offered in the Committee on Licensed Activities and Pensions,
adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2887
AMENDMENT NO. _1 . Amend Senate Bill 2887 by replacing everything after the enacting clause
with the following:

"Section 5. The lllinois Pension Code is amended by changing Section 15-139.5 as follows:

(40 ILCS 5/15-139.5)

Sec. 15-139.5. Return to work by affected annuitant; notice and contribution by employer.

(a) An employer who employs or re-employs a person receiving a retirement annuity from the System
in an academic year beginning on or after August 1, 2013 must notify the System of that employment
within 60 days after employing the annuitant. The notice must include a summary of the contract of
employment or specify the rate of compensation and the anticipated length of employment of that
annuitant. The notice must specify whether the annuitant will be compensated from federal, corporate,
foundation, or trust funds or grants of State funds that identify the principal investigator by name. The
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notice must include the employer's determination of whether or not the annuitant is an "affected annuitant"
as defined in subsection (b).

The employer must also record, document, and certify to the System (i) the amount of compensation
paid to the annuitant for employment during the academic year, and (ii) the amount of that compensation,
if any, that comes from either federal, corporate, foundation, or trust funds or grants of State funds that
identify the principal investigator by name.

As used in this Section, "academic year" means the 12-month period beginning September 1.

For the purposes of this Section, an annuitant whose employment by an employer extends over more
than one academic year shall be deemed to be re-employed by that employer in each of those academic
years.

The System may specify the time, form, and manner of providing the determinations, notifications,
certifications, and documentation required under this Section.

(b) A person receiving a retirement annuity from the System becomes an "affected annuitant" on the
first day of the academic year following the academic year in which the annuitant first meets the following
conditions eondition:

(1) (Blank).
(2) While receiving a retirement annuity under this Article, the annuitant was employed

on or after August 1, 2013 by one or more employers under this Article and received or became entitled

to receive during an academic year compensation for that employment in excess of 40% of his or her

highest annual earnings prior to retirement; except that compensation paid from federal, corporate,
foundation, or trust funds or grants of State funds that identify the principal investigator by name is
excluded.

(3) The annuitant received an annualized retirement annuity under this Article of at least $10,000.

A person who becomes an affected annuitant remains an affected annuitant, except for any period during
which the person returns to active service and does not receive a retirement annuity from the System.

(c) It is the obligation of the employer to determine whether an annuitant is an affected annuitant before
employing the annuitant. For that purpose the employer may require the annuitant to disclose and
document his or her relevant prior employment and earnings history. Failure of the employer to make this
determination correctly and in a timely manner or to include this determination with the notification
required under subsection (a) does not excuse the employer from making the contribution required under
subsection (e).

The System may assist the employer in determining whether a person is an affected annuitant. The
System shall inform the employer if it discovers that the employer's determination is inconsistent with the
employment and earnings information in the System's records.

(d) Upon the request of an annuitant, the System shall certify to the annuitant or the employer the
following information as reported by the employers, as that information is indicated in the records of the
System: (i) the annuitant's highest annual earnings prior to retirement, (ii) the compensation paid for that
employment in each academic year, and (iii) whether any of that employment or compensation has been
certified to the System as being paid from federal, corporate, foundation, or trust funds or grants of State
funds that identify the principal investigator by name. The System shall only be required to certify
information that is received from the employers.

(e) In addition to the requirements of subsection (a), an employer who employs an affected annuitant
must pay to the System an employer contribution in the amount and manner provided in this Section,
unless the annuitant is compensated by that employer solely from federal, corporate, foundation, or trust
funds or grants of State funds that identify the principal investigator by name.

The employer contribution required under this Section for employment of an affected annuitant in an
academic year shall be equal to 12 times the amount of the gross monthly retirement annuity payable to
the annuitant for the month in which the first paid day of that employment in that academic year occurs,
after any reduction in that annuity that may be imposed under subsection (b) of Section 15-139.

If an affected annuitant is employed by more than one employer in an academic year, the employer
contribution required under this Section shall be divided among those employers in proportion to their
respective portions of the total compensation paid to the affected annuitant for that employment during
that academic year.

If the System determines that an employer, without reasonable justification, has failed to make the
determination of affected annuitant status correctly and in a timely manner, or has failed to notify the
System or to correctly document or certify to the System any of the information required by this Section,
and that failure results in a delayed determination by the System that a contribution is payable under this
Section, then the amount of that employer's contribution otherwise determined under this Section shall be
doubled.
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The System shall deem a failure to correctly determine the annuitant's status to be justified if the
employer establishes to the System's satisfaction that the employer, after due diligence, made an erroneous
determination that the annuitant was not an affected annuitant due to reasonable reliance on false or
misleading information provided by the annuitant or another employer, or an error in the annuitant's
official employment or earnings records.

(f) Whenever the System determines that an employer is liable for a contribution under this Section, it
shall so notify the employer and certify the amount of the contribution. The employer may pay the required
contribution without interest at any time within one year after receipt of the certification. If the employer
fails to pay within that year, then interest shall be charged at a rate equal to the System's prescribed rate of
interest, compounded annually from the 366th day after receipt of the certification from the System.
Payment must be concluded within 2 years after receipt of the certification by the employer. If the
employer fails to make complete payment, including applicable interest, within 2 years, then the System
may, after giving notice to the employer, certify the delinquent amount to the State Comptroller, and the
Comptroller shall thereupon deduct the certified delinquent amount from State funds payable to the
employer and pay them instead to the System.

(g) If an employer is required to make a contribution to the System as a result of employing an affected
annuitant and the annuitant later elects to forgo his or her annuity in that same academic year pursuant to
subsection (c) of Section 15-139, then the required contribution by the employer shall be waived, and if
the contribution has already been paid, it shall be refunded to the employer without interest.

(h) Notwithstanding any other provision of this Article, the employer contribution required under this
Section shall not be included in the determination of any benefit under this Article or any other Article of
this Code, regardless of whether the annuitant returns to active service, and is in addition to any other State
or employer contribution required under this Article.

(i) Notwithstanding any other provision of this Section to the contrary, if an employer employs an
affected annuitant in order to continue critical operations in the event of either an employee's unforeseen
illness, accident, or death or a catastrophic incident or disaster, then, for one and only one academic year,
the employer is not required to pay the contribution set forth in this Section for that annuitant. The
employer shall, however, immediately notify the System upon employing a person subject to this
subsection (i). For the purposes of this subsection (i), “critical operations" means teaching services,
medical services, student welfare services, and any other services that are critical to the mission of the
employer.

(j) This Section shall be applied and coordinated with the regulatory obligations contained in the State
Universities Civil Service Act. This Section shall not apply to an annuitant if the employer of that annuitant
provides documentation to the System that (1) the annuitant is employed in a status appointment position,
as that term is defined in 80 Ill. Adm. Code 250.80, and (2) due to obligations contained under the State
Universities Civil Service Act, the employer does not have the ability to limit the earnings or duration of
employment for the annuitant while employed in the status appointment position.

(Source: P.A. 97-968, eff. 8-16-12; 98-596, eff. 11-19-13.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Hastings, Senate Bill No. 2905 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Revenue, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2905
AMENDMENT NO. _1 . Amend Senate Bill 2905 by replacing everything after the enacting clause
with the following:

"Section 5. The Property Tax Code is amended by changing Sections 15-165 and 15-169 as follows:

(35 ILCS 200/15-165)

Sec. 15-165. Disabled veterans. Property up to an assessed value of $100,000 $76,000, owned and used
exclusively by a disabled veteran, or the spouse or unmarried surviving spouse of the veteran, as a home,
is exempt. As used in this Section, a disabled veteran means a person who has served in the Armed Forces
of the United States and whose disability is of such a nature that the Federal Government has authorized
payment for purchase or construction of Specially Adapted Housing as set forth in the United States Code,
Title 38, Chapter 21, Section 2101.
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The exemption applies to housing where Federal funds have been used to purchase or construct special
adaptations to suit the veteran's disability.

The exemption also applies to housing that is specially adapted to suit the veteran's disability, and
purchased entirely or in part by the proceeds of a sale, casualty loss reimbursement, or other transfer of a
home for which the Federal Government had previously authorized payment for purchase or construction
as Specially Adapted Housing.

However, the entire proceeds of the sale, casualty loss reimbursement, or other transfer of that housing
shall be applied to the acquisition of subsequent specially adapted housing to the extent that the proceeds
equal the purchase price of the subsequently acquired housing.

Beginning with the 2015 tax year, the exemption also applies to housing that is specifically constructed
or adapted to suit a qualifying veteran's disability if the housing or adaptations are donated by a charitable
organization, the veteran has been approved to receive funds for the purchase or construction of Specially
Adapted Housing under Title 38, Chapter 21, Section 2101 of the Unites State Code, and the home has
been inspected and certified by a licensed home inspector to be in compliance with applicable standards
set forth in U.S. Department of Veterans Affairs, Veterans Benefits Administration Pamphlet 26-13
Handbook for Design of Specially Adapted Housing.

For purposes of this Section, "charitable organization" means any benevolent, philanthropic, patriotic,
or eleemosynary entity that solicits and collects funds for charitable purposes and includes each local,
county, or area division of that charitable organization.

For purposes of this Section, "unmarried surviving spouse" means the surviving spouse of the veteran
at any time after the death of the veteran during which such surviving spouse is not married.

This exemption must be reestablished on an annual basis by certification from the Illinois Department
of Veterans' Affairs to the Department, which shall forward a copy of the certification to local assessing
officials.

A taxpayer who claims an exemption under Section 15-168 or 15-169 may not claim an exemption
under this Section.

(Source: P.A. 94-310, eff. 7-25-05; 95-644, eff. 10-12-07.)

(35 ILCS 200/15-169)

Sec. 15-169. Disabled veterans standard homestead exemption.

(a) Beginning with taxable year 2007, an annual homestead exemption, limited to the amounts set forth
in subsection (b), is granted for property that is used as a qualified residence by a disabled veteran.

(b) The amount of the exemption under this Section is as follows:

(1) for veterans with a service-connected disability of at least (i) 75% for exemptions

granted in taxable years 2007 through 2009 and (ii) 70% for exemptions granted in taxable year 2010

and each taxable year thereafter, as certified by the United States Department of Veterans Affairs, the

annual exemption is $5,000; and
(2) for veterans with a service-connected disability of at least 50%, but less than (i)

75% for exemptions granted in taxable years 2007 through 2009 and (ii) 70% for exemptions granted

in taxable year 2010 and each taxable year thereafter, as certified by the United States Department of

Veterans Affairs, the annual exemption is $2,500.

(b-5) If a homestead exemption is granted under this Section and the person awarded the exemption
subsequently becomes a resident of a facility licensed under the Nursing Home Care Act or a facility
operated by the United States Department of Veterans Affairs, then the exemption shall continue (i) so
long as the residence continues to be occupied by the qualifying person's spouse or (ii) if the residence
remains unoccupied but is still owned by the person who qualified for the homestead exemption.

(c) The tax exemption under this Section carries over to the benefit of the veteran's surviving spouse as
long as the spouse holds the legal or beneficial title to the homestead, permanently resides thereon, and
does not remarry. If the surviving spouse sells the property, an exemption not to exceed the amount granted
from the most recent ad valorem tax roll may be transferred to his or her new residence as long as it is
used as his or her primary residence and he or she does not remarry.

(c-1) Beginning with taxable year 2015, nothing in this Section shall require the veteran to have gualified
for or obtained the exemption before death if the veteran was killed in the line of duty.

(d) The exemption under this Section applies for taxable year 2007 and thereafter. A taxpayer who
claims an exemption under Section 15-165 or 15-168 may not claim an exemption under this Section.

(e) Each taxpayer who has been granted an exemption under this Section must reapply on an annual
basis. Application must be made during the application period in effect for the county of his or her
residence. The assessor or chief county assessment officer may determine the eligibility of residential
property to receive the homestead exemption provided by this Section by application, visual inspection,
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questionnaire, or other reasonable methods. The determination must be made in accordance with
guidelines established by the Department.

() For the purposes of this Section:

"Qualified residence" means real property, but less any portion of that property that is used for
commercial purposes, with an equalized assessed value of less than $250,000 that is the disabled veteran's
primary residence. Property rented for more than 6 months is presumed to be used for commercial
purposes.

"Veteran" means an lllinois resident who has served as a member of the United States Armed Forces
on active duty or State active duty, a member of the Illinois National Guard, or a member of the United
States Reserve Forces and who has received an honorable discharge.

(Source: P.A. 96-1298, eff. 1-1-11; 96-1418, eff. 8-2-10; 97-333, eff. 8-12-11.)

Section 10. The Mobile Home Local Services Tax Act is amended by changing Section 7.5 as follows:

(35 ILCS 515/7.5)

Sec. 7.5. Exemption for disabled veterans.

(a) Beginning on January 1, 2004, a mobile home owned and used exclusively by a disabled veteran or
the spouse or unmarried surviving spouse of the veteran as a home, is exempt from the tax imposed under
this Act.

Beginning with the 2015 tax year, the exemption also applies to housing that is specifically constructed
or adapted to suit a qualifying veteran's disability if the housing or adaptations are donated by a charitable
organization, the veteran has been approved to receive funds for the purchase or construction of Specially
Adapted Housing under Title 38, Chapter 21, Section 2101 of the Unites State Code, and the home has
been inspected and certified by a licensed home inspector to be in compliance with applicable standards
set forth in U.S. Department of Veterans Affairs, Veterans Benefits Administration Pamphlet 26-13
Handbook for Design of Specially Adapted Housing.

(b) As used in this Section:

"Disabled veteran" means a person who has served in the armed forces of the United States and whose
disability is of such a nature that the federal government has authorized payment for purchase or
construction of specially adapted housing as set forth in the United States Code, Title 38, Chapter 21,
Section 2101.

For purposes of this Section, "charitable organization" means any benevolent, philanthropic, patriotic,
or eleemosynary entity that solicits and collects funds for charitable purposes and includes each local,
county, or area division of that charitable organization.

"Unmarried surviving spouse” means the surviving spouse of the veteran at any time after the death of
the veteran during which the surviving spouse is not married.

(c) Eligibility for this exemption must be reestablished on an annual basis by certification from the
Illinois Department of Veterans' Affairs to the county clerk of the county in which the exempt mobile
home is located. The county clerk shall forward a copy of the certification to local assessing officials.
(Source: P.A. 93-146, eff. 7-10-03.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Morrison, Senate Bill No. 2909 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Human Services, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2909
AMENDMENT NO. _1 . Amend Senate Bill 2909 by replacing everything after the enacting clause
with the following:

"Section 5. The Children and Family Services Act is amended by changing Section 21 as follows:
(20 ILCS 505/21) (from Ch. 23, par. 5021)

Sec. 21. Investigative powers; training.

(a) To make such investigations as it may deem necessary to the performance of its duties.
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(b) In the course of any such investigation any qualified person authorized by the Director may
administer oaths and secure by its subpoena both the attendance and testimony of witnesses and the
production of books and papers relevant to such investigation. Any person who is served with a subpoena
by the Department to appear and testify or to produce books and papers, in the course of an investigation
authorized by law, and who refuses or neglects to appear, or to testify, or to produce books and papers
relevant to such investigation, as commanded in such subpoena, shall be guilty of a Class B misdemeanor.
The fees of witnesses for attendance and travel shall be the same as the fees of witnesses before the circuit
courts of this State. Any circuit court of this State, upon application of the person requesting the hearing
or the Department, may compel the attendance of witnesses, the production of books and papers, and
giving of testimony before the Department or before any authorized officer or employee thereof, by an
attachment for contempt or otherwise, in the same manner as production of evidence may be compelled
before such court. Every person who, having taken an oath or made affirmation before the Department or
any authorized officer or employee thereof, shall willfully swear or affirm falsely, shall be guilty of perjury
and upon conviction shall be punished accordingly.

(c) Investigations initiated under this Section shall provide individuals due process of law, including the
right to a hearing, to cross-examine witnesses, to obtain relevant documents, and to present evidence.
Administrative findings shall be subject to the provisions of the Administrative Review Law.

(d) Beginning July 1, 1988, any child protective investigator or supervisor or child welfare specialist or
supervisor employed by the Department on the effective date of this amendatory Act of 1987 shall have
completed a training program which shall be instituted by the Department. The training program shall
include, but not be limited to, the following: (1) training in the detection of symptoms of child neglect and
drug abuse; (2) specialized training for dealing with families and children of drug abusers; and (3) specific
training in child development, family dynamics and interview techniques. Such program shall conform to
the criteria and curriculum developed under Section 4 of the Child Protective Investigator and Child
Welfare Specialist Certification Act of 1987. Failure to complete such training due to lack of opportunity
provided by the Department shall in no way be grounds for any disciplinary or other action against an
investigator or a specialist.

The Department shall develop a continuous inservice staff development program and evaluation system.
Each child protective investigator and supervisor and child welfare specialist and supervisor shall
participate in such program and evaluation and shall complete a minimum of 20 hours of inservice
education and training every 2 years in order to maintain certification.

Any child protective investigator or child protective supervisor, or child welfare specialist or child
welfare specialist supervisor hired by the Department who begins his actual employment after the effective
date of this amendatory Act of 1987, shall be certified pursuant to the Child Protective Investigator and
Child Welfare Specialist Certification Act of 1987 before he begins such employment. Nothing in this Act
shall replace or diminish the rights of employees under the Illinois Public Labor Relations Act, as
amended, or the National Labor Relations Act. In the event of any conflict between either of those Acts,
or any collective bargaining agreement negotiated thereunder, and the provisions of subsections (d) and
(e), the former shall prevail and control.

(e) The Department shall develop and implement the following:

(1) A standardized child endangerment risk assessment protocol.

(2) Related training procedures.

(3) A standardized method for demonstration of proficiency in application of the

protocol.

(4) An evaluation of the reliability and validity of the protocol.
All child protective investigators and supervisors and child welfare specialists and supervisors employed
by the Department or its contractors shall be required, subsequent to the availability of training under this
Act, to demonstrate proficiency in application of the protocol previous to being permitted to make
decisions about the degree of risk posed to children for whom they are responsible. The Department shall
establish a multi-disciplinary advisory committee appointed by the Director, including but not limited to
representatives from the fields of child development, domestic violence, family systems, juvenile justice,
law enforcement, health care, mental health, substance abuse, and social service to advise the Department
and its related contractors in the development and implementation of the child endangerment risk
assessment protocol, related training, method for demonstration of proficiency in application of the
protocol, and evaluation of the reliability and validity of the protocol. The Department shall develop the
protocol, training curriculum, method for demonstration of proficiency in application of the protocol and
method for evaluation of the reliability and validity of the protocol by July 1, 1995. Training and
demonstration of proficiency in application of the child endangerment risk assessment protocol for all
child protective investigators and supervisors and child welfare specialists and supervisors shall be
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completed as soon as practicable, but no later than January 1, 1996. The Department shall submit to the
General Assembly on or before May 1, 1996, and every year thereafter, an annual report on the evaluation
of the reliability and validity of the child endangerment risk assessment protocol. The Department shall
contract with a not for profit organization with demonstrated expertise in the field of child endangerment
risk assessment to assist in the development and implementation of the child endangerment risk assessment
protocol, related training, method for demonstration of proficiency in application of the protocol, and
evaluation of the reliability and validity of the protocol.

(f) The Department shall provide each parent or guardian and responsible adult caregiver participating
in a safety plan a copy of the written safety plan as signed by each parent or guardian and responsible adult
caregiver and by a representative of the Department. The Department shall also provide each parent or
guardian and responsible adult caregiver safety plan information on their rights and responsibilities that
shall include, but need not be limited to, information on how to obtain medical care, emergency phone
numbers, and information on how to notify schools or day care providers as appropriate. The Department's
representative shall ensure that the safety plan is reviewed and approved by the child protection supervisor.
(Source: P.A. 91-61, eff. 6-30-99; 92-154, eff. 1-1-02.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Link, Senate Bill No. 2928 having been printed, was taken up, read by title
a second time and ordered to a third reading.

On motion of Senator Stadelman, Senate Bill No. 2934 having been printed, was taken up, read by
title a second time.

The following amendments were offered in the Committee on State Government and Veterans
Affairs, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2934
AMENDMENT NO. _1 . Amend Senate Bill 2934 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Emergency Management Agency Act is amended by changing Section 5 as
follows:

(20 ILCS 3305/5) (from Ch. 127, par. 1055)

Sec. 5. lllinois Emergency Management Agency.

(a) There is created within the executive branch of the State Government an Illinois Emergency
Management Agency and a Director of the lllinois Emergency Management Agency, herein called the
"Director" who shall be the head thereof. The Director shall be appointed by the Governor, with the advice
and consent of the Senate, and shall serve for a term of 2 years beginning on the third Monday in January
of the odd-numbered year, and until a successor is appointed and has qualified; except that the term of the
first Director appointed under this Act shall expire on the third Monday in January, 1989. The Director
shall not hold any other remunerative public office. The Director shall receive an annual salary as set by
the Compensation Review Board.

(b) The lllinois Emergency Management Agency shall obtain, under the provisions of the Personnel
Code, technical, clerical, stenographic and other administrative personnel, and may make expenditures
within the appropriation therefor as may be necessary to carry out the purpose of this Act. The agency
created by this Act is intended to be a successor to the agency created under the lllinois Emergency
Services and Disaster Agency Act of 1975 and the personnel, equipment, records, and appropriations of
that agency are transferred to the successor agency as of the effective date of this Act.

(c) The Director, subject to the direction and control of the Governor, shall be the executive head of the
Illinois Emergency Management Agency and the State Emergency Response Commission and shall be
responsible under the direction of the Governor, for carrying out the program for emergency management
of this State. The Director shall also maintain liaison and cooperate with the emergency management
organizations of this State and other states and of the federal government.

(d) The Illinois Emergency Management Agency shall take an integral part in the development and
revision of political subdivision emergency operations plans prepared under paragraph (f) of Section 10.
To this end it shall employ or otherwise secure the services of professional and technical personnel capable
of providing expert assistance to the emergency services and disaster agencies. These personnel shall
consult with emergency services and disaster agencies on a regular basis and shall make field examinations
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of the areas, circumstances, and conditions that particular political subdivision emergency operations plans
are intended to apply.

(e) The Illinois Emergency Management Agency and political subdivisions shall be encouraged to form
an emergency management advisory committee composed of private and public personnel representing
the emergency management phases of mitigation, preparedness, response, and recovery. The Local
Emergency Planning Committee, as created under the Illinois Emergency Planning and Community Right
to Know Act, shall serve as an advisory committee to the emergency services and disaster agency or
agencies serving within the boundaries of that Local Emergency Planning Committee planning district for:

(1) the development of emergency operations plan provisions for hazardous chemical
emergencies; and

(2) the assessment of emergency response capabilities related to hazardous chemical
emergencies.

(f) The lllinois Emergency Management Agency shall:

(1) Coordinate the overall emergency management program of the State.
(2) Cooperate with local governments, the federal government and any public or private

agency or entity in achieving any purpose of this Act and in implementing emergency management

programs for mitigation, preparedness, response, and recovery.

(2.5) Develop a comprehensive emergency preparedness and response plan for any nuclear

accident in accordance with Section 65 of the Department of Nuclear Safety Law of 2004 (20 ILCS

3310) and in development of the Illinois Nuclear Safety Preparedness program in accordance with

Section 8 of the Illinois Nuclear Safety Preparedness Act.

(2.6) Coordinate with the Department of Public Health with respect to planning for and
responding to public health emergencies.
(3) Prepare, for issuance by the Governor, executive orders, proclamations, and
regulations as necessary or appropriate in coping with disasters.
(4) Promulgate rules and requirements for political subdivision emergency operations
plans that are not inconsistent with and are at least as stringent as applicable federal laws and regulations.
(5) Review and approve, in accordance with Illinois Emergency Management Agency rules,
emergency operations plans for those political subdivisions required to have an emergency services and
disaster agency pursuant to this Act.
(5.5) Promulgate rules and requirements for the political subdivision emergency
management exercises, including, but not limited to, exercises of the emergency operations plans.
(5.10) Review, evaluate, and approve, in accordance with Illinois Emergency Management

Agency rules, political subdivision emergency management exercises for those political subdivisions

required to have an emergency services and disaster agency pursuant to this Act.

(6) Determine requirements of the State and its political subdivisions for food,
clothing, and other necessities in event of a disaster.

(7) Establish a register of persons with types of emergency management training and
skills in mitigation, preparedness, response, and recovery.

(8) Establish a register of government and private response resources available for use
in a disaster.

(9) Expand the Earthquake Awareness Program and its efforts to distribute earthquake

preparedness materials to schools, political subdivisions, community groups, civic organizations, and

the media. Emphasis will be placed on those areas of the State most at risk from an earthquake. Maintain

the list of all school districts, hospitals, airports, power plants, including nuclear power plants, lakes,
dams, emergency response facilities of all types, and all other major public or private structures which
are at the greatest risk of damage from earthquakes under circumstances where the damage would cause
subsequent harm to the surrounding communities and residents.

(10) Disseminate all information, completely and without delay, on water levels for

rivers and streams and any other data pertaining to potential flooding supplied by the Division of Water

Resources within the Department of Natural Resources to all political subdivisions to the maximum

extent possible.

(11) Develop agreements, if feasible, with medical supply and equipment firms to supply

resources as are necessary to respond to an earthquake or any other disaster as defined in this Act. These

resources will be made available upon notifying the vendor of the disaster. Payment for the resources

will be in accordance with Section 7 of this Act. The lllinois Department of Public Health shall
determine which resources will be required and requested.
(11.5) In coordination with the Department of State Police, develop and implement a
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community outreach program to promote awareness among the State's parents and children of child

abduction prevention and response.

(12) Out of funds appropriated for these purposes, award capital and non-capital grants

to Illinois hospitals or health care facilities located outside of a city with a population in excess of

1,000,000 to be used for purposes that include, but are not limited to, preparing to respond to mass

casualties and disasters, maintaining and improving patient safety and quality of care, and protecting

the confidentiality of patient information. No single grant for a capital expenditure shall exceed
$300,000. No single grant for a non-capital expenditure shall exceed $100,000. In awarding such grants,
preference shall be given to hospitals that serve a significant number of Medicaid recipients, but do not
qualify for disproportionate share hospital adjustment payments under the Illinois Public Aid Code. To
receive such a grant, a hospital or health care facility must provide funding of at least 50% of the cost
of the project for which the grant is being requested. In awarding such grants the Illinois Emergency

Management Agency shall consider the recommendations of the Illinois Hospital Association.

(13) Do all other things necessary, incidental or appropriate for the implementation of

this Act.

(9) The lllinois Emergency Management Agency is authorized to make grants to various higher
education institutions, public K-12 school districts, area vocational centers as designated by the State
Board of Education, inter-district special education cooperatives, and nonpublic K-12 schools for safety
and security improvements. For the purpose of this subsection (g), "higher education institution" means a
public university, a public community college, or an independent, not-for-profit or for-profit higher
education institution located in this State. Grants made under this subsection (g) shall be paid out of
moneys appropriated for that purpose from the Build lllinois Bond Fund. The Illinois Emergency
Management Agency shall adopt rules to implement this subsection (g). These rules may specify: (i) the
manner of applying for grants; (ii) project eligibility requirements; (iii) restrictions on the use of grant
moneys; (iv) the manner in which the various higher education institutions must account for the use of
grant moneys; and (v) any other provision that the lllinois Emergency Management Agency determines to
be necessary or useful for the administration of this subsection (g).

(h) Except as provided in Section 17.5 of this Act, any moneys received by the Agency from donations
or sponsorships shall be deposited in the Emergency Planning and Training Fund and used by the Agency,
subject to appropriation, to effectuate planning and training activities.

(Source: P.A. 98-465, eff. 8-16-13.)

Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. 2 TO SENATE BILL 2934
AMENDMENT NO. _2 . Amend Senate Bill 2934 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Emergency Management Agency Act is amended by changing Section 5 as
follows:

(20 I1LCS 3305/5) (from Ch. 127, par. 1055)

Sec. 5. lllinois Emergency Management Agency.

(a) There is created within the executive branch of the State Government an Illinois Emergency
Management Agency and a Director of the Illinois Emergency Management Agency, herein called the
"Director" who shall be the head thereof. The Director shall be appointed by the Governor, with the advice
and consent of the Senate, and shall serve for a term of 2 years beginning on the third Monday in January
of the odd-numbered year, and until a successor is appointed and has qualified; except that the term of the
first Director appointed under this Act shall expire on the third Monday in January, 1989. The Director
shall not hold any other remunerative public office. The Director shall receive an annual salary as set by
the Compensation Review Board.

(b) The Illinois Emergency Management Agency shall obtain, under the provisions of the Personnel
Code, technical, clerical, stenographic and other administrative personnel, and may make expenditures
within the appropriation therefor as may be necessary to carry out the purpose of this Act. The agency
created by this Act is intended to be a successor to the agency created under the Illinois Emergency
Services and Disaster Agency Act of 1975 and the personnel, equipment, records, and appropriations of
that agency are transferred to the successor agency as of the effective date of this Act.

(c) The Director, subject to the direction and control of the Governor, shall be the executive head of the
Illinois Emergency Management Agency and the State Emergency Response Commission and shall be
responsible under the direction of the Governor, for carrying out the program for emergency management
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of this State. The Director shall also maintain liaison and cooperate with the emergency management
organizations of this State and other states and of the federal government.

(d) The Illinois Emergency Management Agency shall take an integral part in the development and
revision of political subdivision emergency operations plans prepared under paragraph (f) of Section 10.
To this end it shall employ or otherwise secure the services of professional and technical personnel capable
of providing expert assistance to the emergency services and disaster agencies. These personnel shall
consult with emergency services and disaster agencies on a regular basis and shall make field examinations
of the areas, circumstances, and conditions that particular political subdivision emergency operations plans
are intended to apply.

(e) The Illinois Emergency Management Agency and political subdivisions shall be encouraged to form
an emergency management advisory committee composed of private and public personnel representing
the emergency management phases of mitigation, preparedness, response, and recovery. The Local
Emergency Planning Committee, as created under the Illinois Emergency Planning and Community Right
to Know Act, shall serve as an advisory committee to the emergency services and disaster agency or
agencies serving within the boundaries of that Local Emergency Planning Committee planning district for:

(1) the development of emergency operations plan provisions for hazardous chemical
emergencies; and

(2) the assessment of emergency response capabilities related to hazardous chemical
emergencies.

(f) The Illinois Emergency Management Agency shall:

(1) Coordinate the overall emergency management program of the State.
(2) Cooperate with local governments, the federal government and any public or private

agency or entity in achieving any purpose of this Act and in implementing emergency management

programs for mitigation, preparedness, response, and recovery.

(2.5) Develop a comprehensive emergency preparedness and response plan for any nuclear

accident in accordance with Section 65 of the Department of Nuclear Safety Law of 2004 (20 ILCS

3310) and in development of the Illinois Nuclear Safety Preparedness program in accordance with

Section 8 of the Illinois Nuclear Safety Preparedness Act.

(2.6) Coordinate with the Department of Public Health with respect to planning for and
responding to public health emergencies.
(3) Prepare, for issuance by the Governor, executive orders, proclamations, and
regulations as necessary or appropriate in coping with disasters.
(4) Promulgate rules and requirements for political subdivision emergency operations
plans that are not inconsistent with and are at least as stringent as applicable federal laws and regulations.
(5) Review and approve, in accordance with Illinois Emergency Management Agency rules,
emergency operations plans for those political subdivisions required to have an emergency services and
disaster agency pursuant to this Act.
(5.5) Promulgate rules and requirements for the political subdivision emergency
management exercises, including, but not limited to, exercises of the emergency operations plans.
(5.10) Review, evaluate, and approve, in accordance with lllinois Emergency Management

Agency rules, political subdivision emergency management exercises for those political subdivisions

required to have an emergency services and disaster agency pursuant to this Act.

(6) Determine requirements of the State and its political subdivisions for food,
clothing, and other necessities in event of a disaster.

(7) Establish a register of persons with types of emergency management training and
skills in mitigation, preparedness, response, and recovery.

(8) Establish a register of government and private response resources available for use
in a disaster.

(9) Expand the Earthquake Awareness Program and its efforts to distribute earthquake

preparedness materials to schools, political subdivisions, community groups, civic organizations, and

the media. Emphasis will be placed on those areas of the State most at risk from an earthquake. Maintain

the list of all school districts, hospitals, airports, power plants, including nuclear power plants, lakes,
dams, emergency response facilities of all types, and all other major public or private structures which
are at the greatest risk of damage from earthquakes under circumstances where the damage would cause
subsequent harm to the surrounding communities and residents.

(10) Disseminate all information, completely and without delay, on water levels for

rivers and streams and any other data pertaining to potential flooding supplied by the Division of Water

Resources within the Department of Natural Resources to all political subdivisions to the maximum

extent possible.
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(11) Develop agreements, if feasible, with medical supply and equipment firms to supply

resources as are necessary to respond to an earthquake or any other disaster as defined in this Act. These

resources will be made available upon notifying the vendor of the disaster. Payment for the resources

will be in accordance with Section 7 of this Act. The lllinois Department of Public Health shall
determine which resources will be required and requested.

(11.5) In coordination with the Department of State Police, develop and implement a

community outreach program to promote awareness among the State's parents and children of child

abduction prevention and response.

(12) Out of funds appropriated for these purposes, award capital and non-capital grants

to Illinois hospitals or health care facilities located outside of a city with a population in excess of

1,000,000 to be used for purposes that include, but are not limited to, preparing to respond to mass

casualties and disasters, maintaining and improving patient safety and quality of care, and protecting

the confidentiality of patient information. No single grant for a capital expenditure shall exceed
$300,000. No single grant for a non-capital expenditure shall exceed $100,000. In awarding such grants,
preference shall be given to hospitals that serve a significant number of Medicaid recipients, but do not
qualify for disproportionate share hospital adjustment payments under the lllinois Public Aid Code. To
receive such a grant, a hospital or health care facility must provide funding of at least 50% of the cost
of the project for which the grant is being requested. In awarding such grants the Illinois Emergency
Management Agency shall consider the recommendations of the Illinois Hospital Association.
(13) Do all other things necessary, incidental or appropriate for the implementation of

this Act.

(9) The lllinois Emergency Management Agency is authorized to make grants to various higher
education institutions, public K-12 school districts, area vocational centers as designated by the State
Board of Education, inter-district special education cooperatives, regional safe schools, and nonpublic K-
12 schools for safety and security improvements. For the purpose of this subsection (g), "higher education
institution" means a public university, a public community college, or an independent, not-for-profit or
for-profit higher education institution located in this State. Grants made under this subsection (g) shall be
paid out of moneys appropriated for that purpose from the Build Illinois Bond Fund. The lllinois
Emergency Management Agency shall adopt rules to implement this subsection (g). These rules may
specify: (i) the manner of applying for grants; (ii) project eligibility requirements; (iii) restrictions on the
use of grant moneys; (iv) the manner in which the various higher education institutions must account for
the use of grant moneys; and (v) any other provision that the Illinois Emergency Management Agency
determines to be necessary or useful for the administration of this subsection (g).

(h) Except as provided in Section 17.5 of this Act, any moneys received by the Agency from donations
or sponsorships shall be deposited in the Emergency Planning and Training Fund and used by the Agency,
subject to appropriation, to effectuate planning and training activities.

(Source: P.A. 98-465, eff. 8-16-13.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2939 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2939
AMENDMENT NO. _1 . Amend Senate Bill 2939 on page 2, line 19, by replacing "services," with
"services, individuals or organizations who contract with the Office of the State Appellate Defender,".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2945 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 2958 having been printed, was taken up, read by title
a second time.
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The following amendment was offered in the Committee on Human Services, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2958
AMENDMENT NO. _1 . Amend Senate Bill 2958 by replacing everything after the enacting clause
with the following:

"Section 1. Legislative findings. The General Assembly finds that:

(1) Many states have had successful medication aide-certified (MA-C) programs for many
years.

(2) A medication aide-certified assists with medication administration while under the
supervision of a registered professional nurse (RN) in a long-term care facility.

Section 5. The Nursing Home Care Act is amended by adding Section 3-806 as follows:

(210 ILCS 45/3-806 new)

Sec. 3-806. Medication aide-certified pilot program.

(a) The Department of Financial and Professional Regulation, in consultation with the Department of
Public Health, shall establish a 2-year pilot program under which the Department of Financial and
Professional Regulation shall certify persons as medication aides-certified and those persons may assist
with medication administration under the supervision of a registered professional nurse (RN) in a
participating skilled nursing facility. No more than 10 skilled nursing facilities shall participate in the pilot
program.

(b) The Department of Financial and Professional Regulation shall appoint a task force composed of 2
representatives from one statewide organization that represents nurses, 6 representatives each from 3
statewide organizations that represent facilities, 2 representatives from the Department of Financial and
Professional Regulation, and 2 representatives from the Department of Public Health. The task force shall
select participating skilled nursing facilities based on the criteria specified in subsection (c) of this Section.

(c) To participate in the pilot program, a skilled nursing facility must meet the following criteria:

(1) the facility must have an overall Medicare 4 or 5 Star Quality Rating from the most recent data
available on the Centers for Medicare and Medicaid Services' website;

(2) the employment of a medication aide-certified must not replace or diminish the employment of a
RN or licensed practical nurse at that skilled nursing facility;

(3) there must be a RN on-duty and present in the skilled nursing facility to delegate and supervise
the medication administration by a medication aide-certified at all times that a medication aide-certified is
on-duty and present in the facility;

(4) only medication aides-certified may be employed in the capacity to administer medication; and

(5) a medication aide-certified shall not have a direct-care assignment when scheduled in the capacity
of a medication aide-certified, but may assist residents as needed.

(d) The Department of Financial and Professional Regulation shall certify an applicant as a medication
aide-certified if the applicant successfully meets the following criteria:

(1) he or she is age 18 or older;

(2) he or she has a high school diploma or a certificate of general education development (GED);

(3) he or she is able to speak, read, and write the English language;

(4) he or she is competent in math skills;

(5) he or she maintains certification as a certified nursing assistant and has practiced as a certified
nursing assistant for 2 years continually or at least 2,000 hours;

(6) he or she submits to a background check as provided by the Health Care Worker Background
Check Act;

(7) he or she is currently certified to perform cardiopulmonary resuscitation;

(8) he or she has successfully completed a course that is approved by the Department of Financial
and Professional Regulation that includes 60 hours of classroom-based medication aide-certified
education, 20 hours of simulation laboratory study, and 20 hours of RN-supervised clinical practicum with
progressive responsibility of patient medication assistance;

(9) he or she has passed the Medication Aide Certification Examination as provided by the National
Council of State Boards of Nursing; and

(10) he or she maintains certification as a medication aide-certified as provided by the National
Council of State Boards of Nursing.
(e) A medication aide-certified who is participating in the pilot program shall not:
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(1) administer any medication until a physician licensed to practice medicine in all of its branches
has conducted an initial assessment of the resident; or

(2) administer any Schedule 1l controlled substance as enumerated in Section 206 of the lllinois
Controlled Substances Act or any subcutaneous, intramuscular, intradermal, or intravenous medication.

(f) Nothing in this Section prohibits the administration of medication by a person authorized by law to
do so.

(q) For the purpose of computing staff-to-resident ratios as required by 77 Ill. Adm. Code 300.1230,
medication aides-certified shall be included as direct-care staff, as long as the medication aide-certified is
assigned to duties consistent with the identified job title and the assignment is documented in the employee
time schedules as required by 77 1ll. Adm. Code 300.650 (i).

(h) The Department of Financial and Professional Regulation, in consultation with the Department of
Public Health, shall adopt rules to implement the pilot program.

(i) The Center for Nursing of the Department of Financial and Professional Regulation shall collect data
regarding patient safety, efficiency, and errors from each skilled nursing facility participating in the pilot
program and shall submit a report to the General Assembly by December 31, 2017.

Section 10. The Nurse Practice Act is amended by changing Section 50-15 as follows:

(225 ILCS 65/50-15) (was 225 ILCS 65/5-15)

(Section scheduled to be repealed on January 1, 2018)

Sec. 50-15. Policy; application of Act.

(a) For the protection of life and the promotion of health, and the prevention of illness and communicable
diseases, any person practicing or offering to practice advanced, professional, or practical nursing in
Illinois shall submit evidence that he or she is qualified to practice, and shall be licensed as provided under
this Act. No person shall practice or offer to practice advanced, professional, or practical nursing in Illinois
or use any title, sign, card or device to indicate that such a person is practicing professional or practical
nursing unless such person has been licensed under the provisions of this Act.

(b) This Act does not prohibit the following:

(1) The practice of nursing in Federal employment in the discharge of the employee's

duties by a person who is employed by the United States government or any bureau, division or agency

thereof and is a legally qualified and licensed nurse of another state or territory and not in conflict with

Sections 50-50, 55-10, 60-10, and 70-5 of this Act.

(2) Nursing that is included in the program of study by students enrolled in programs of
nursing or in current nurse practice update courses approved by the Department.

(3) The furnishing of nursing assistance in an emergency.

(4) The practice of nursing by a nurse who holds an active license in another state when

providing services to patients in Illinois during a bonafide emergency or in immediate preparation for

or during interstate transit.

(5) The incidental care of the sick by members of the family, domestic servants or
housekeepers, or care of the sick where treatment is by prayer or spiritual means.

(6) Persons from being employed as unlicensed assistive personnel in private homes, long
term care facilities, nurseries, hospitals or other institutions.

(7) The practice of practical nursing by one who is a licensed practical nurse under the

laws of another U.S. jurisdiction and has applied in writing to the Department, in form and substance

satisfactory to the Department, for a license as a licensed practical nurse and who is qualified to receive

such license under this Act, until (i) the expiration of 6 months after the filing of such written
application, (ii) the withdrawal of such application, or (iii) the denial of such application by the

Department.

(8) The practice of advanced practice nursing by one who is

an advanced practice nurse under the laws of another state, territory of the United States, or country and

has applied in writing to the Department, in form and substance satisfactory to the Department, for a

license as an advanced practice nurse and who is qualified to receive such license under this Act, until

(i) the expiration of 6 months after the filing of such written application, (ii) the withdrawal of such

application, or (iii) the denial of such application by the Department.

(9) The practice of professional nursing by one who is a registered professional nurse

under the laws of another state, territory of the United States or country and has applied in writing to

the Department, in form and substance satisfactory to the Department, for a license as a registered

professional nurse and who is qualified to receive such license under Section 55-10, until (1) the
expiration of 6 months after the filing of such written application, (2) the withdrawal of such application,
or (3) the denial of such application by the Department.
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(10) The practice of professional nursing that is included in a program of study by one
who is a registered professional nurse under the laws of another state or territory of the United States or
foreign country, territory or province and who is enrolled in a graduate nursing education program or a
program for the completion of a baccalaureate nursing degree in this State, which includes clinical
supervision by faculty as determined by the educational institution offering the program and the health
care organization where the practice of nursing occurs.
(11) Any person licensed in this State under any other Act from engaging in the practice
for which she or he is licensed.
(12) Delegation to authorized direct care staff trained under Section 15.4 of the Mental
Health and Developmental Disabilities Administrative Act consistent with the policies of the
Department.
(13) The practice, services, or activities of persons practicing the specified
occupations set forth in subsection (a) of, and pursuant to a licensing exemption granted in subsection
(b) or (d) of, Section 2105-350 of the Department of Professional Regulation Law of the Civil
Administrative Code of Illinois, but only for so long as the 2016 Olympic and Paralympic Games
Professional Licensure Exemption Law is operable.
(14) County correctional personnel from delivering prepackaged medication for
self-administration to an individual detainee in a correctional facility.
(15) The delegation and supervision of medication aides-certified participating in the pilot program
provided by Section 3-806 of the Nursing Home Care Act.
Nothing in this Act shall be construed to limit the delegation of tasks or duties by a physician, dentist,
or podiatric physician to a licensed practical nurse, a registered professional nurse, or other persons.
(Source: P.A. 98-214, eff. 8-9-13.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 2966 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Environment, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2966
AMENDMENT NO. _1 . Amend Senate Bill 2966 as follows:

on page 1, line 15, by inserting "and" immediately before "(iv)"; and

on page 1, lines 16 and 17 by deleting *, and (v) overflow from bodies of water, such as rivers and lakes";
and

on page 2, by deleting lines 20 through 22; and
on page 2, line 23, by replacing "(5)" with "(4)"; and
on page 3, by replacing lines 1 through 5 with the following:

"(5) a review of technology to evaluate the risk of property damage from urban flooding and whether a
property is in or adjacent to a 1% (100-year) floodplain or not, including LiDAR and geographic
information systems;"; and
on page 3, line 6, by replacing "(7)" with "(6)"; and
on page 3, line 10, by replacing "(8)" with "(7)"; and
on page 3, line 14, by replacing "(9)" with "(8)"; and
on page 3, line 17, by replacing "(10)" with "(9)".
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There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Dillard, Senate Bill No. 2984 having been printed, was taken up, read by title
a second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2984
AMENDMENT NO. _1 . Amend Senate Bill 2984 by replacing everything after the enacting clause
with the following:

"Section 5. The Trusts and Trustees Act is amended by changing Sections 5.3 and 16.1 as follows:
(760 I1LCS 5/5.3)
Sec. 5.3. Total return trusts.
(a) Conversion by trustee. A trustee may convert a trust to a total return trust as described in this Section
if all of the following apply:
(1) The trust describes the amount that may or must be distributed to a beneficiary by
referring to the trust's income, and the trustee determines that conversion to a total return trust will
enable the trustee to better carry out the purposes of the trust and the conversion is in the best interests
of the beneficiaries;
(2) conversion to a total return trust means the trustee will invest and manage trust
assets seeking a total return without regard to whether that return is from income or appreciation of
principal, and will make distributions in accordance with this Section (such a trust is called a "total
return trust” in this Section);
(3) the trustee sends a written notice of the trustee's decision to convert the trust to
a total return trust, specifying a prospective effective date for the conversion and including a copy of
this Section, to the following beneficiaries, determined as of the date the notice is sent and assuming
nonexercise of all powers of appointment:
(A) all of the legally competent beneficiaries who are currently receiving or
eligible to receive income from the trust; and
(B) all of the legally competent beneficiaries who would receive or be eligible to
receive a distribution of principal or income if the current interests of beneficiaries currently receiving
or eligible to receive income ended;
(4) there are one or more legally competent income beneficiaries under subdivision
(3)(A) of this subsection (a) and one or more legally competent remainder beneficiaries under
subdivision (3)(B) of this subsection (a), determined as of the date of sending the notice;
(5) no beneficiary objects to the conversion to a total return trust in a writing
delivered to the trustee within 60 days after the notice is sent; and
(6) the trustee has signed acknowledgments of receipt confirming that notice was
received by each beneficiary required to be sent notice under subdivision (3) of this subsection (a).
(b) Conversion by agreement. Conversion to a total return trust may be made by agreement between a
trustee and {i) all primary beneficiaries, acting either individually or by their respective representatives in

accordance with Sectlon subsection 16. 1(39{29 of thls Act%)—aﬂ%eneﬁcranes%u#erm%ehgrblﬂe

n 6 o A
The agreement may include any actlons a court could properly order under subsectlon (g) of this Sectlon
however, any distribution percentage determined by the agreement may not be less than 3% nor greater
than 5%.
(c) Conversion or reconversion by court.
(1) The trustee may for any reason elect to petition the court to order conversion to a
total return trust, including without limitation the reason that conversion under subsection (a) is
unavailable because:
(A) a beneficiary timely objects to the conversion to a total return trust;
(B) there are no legally competent beneficiaries described in subdivision (3)(A) of
subsection (a); or
(C) there are no legally competent beneficiaries described in subdivision (3)(B) of
subsection (a).
(2) A beneficiary may request the trustee to convert to a total return trust or adjust
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the distribution percentage. If the trustee declines or fails to act within 6 months after receiving a written

request to do so, the beneficiary may petition the court to order the conversion or adjustment.

(3) The trustee may petition the court prospectively to reconvert from a total return
trust or adjust the distribution percentage if the trustee determines that the reconversion or adjustment
will enable the trustee to better carry out the purposes of the trust. A beneficiary may request the trustee
to petition the court prospectively to reconvert from a total return trust or adjust the distribution
percentage. If the trustee declines or fails to act within 6 months after receiving a written request to do
so, the beneficiary may petition the court to order the reconversion or adjustment.

(4) In a judicial proceeding under this subsection (c), the trustee may, but need not,
present the trustee's opinions and reasons (A) for supporting or opposing conversion to (or reconversion
from or adjustment of the distribution percentage of) a total return trust, including whether the trustee
believes conversion (or reconversion or adjustment of the distribution percentage) would enable the
trustee to better carry out the purposes of the trust, and (B) about any other matters relevant to the
proposed conversion (or reconversion or adjustment of the distribution percentage). A trustee's actions
in accordance with this subsection (c) shall not be deemed improper or inconsistent with the trustee's
duty of impartiality unless the court finds from all the evidence that the trustee acted in bad faith.

(5) The court shall order conversion to (or reconversion prospectively from or
adjustment of the distribution percentage of) a total return trust if the court determines that the
conversion (or reconversion or adjustment of the distribution percentage) will enable the trustee to better
carry out the purposes of the trust and the conversion (or reconversion or adjustment of the distribution
percentage) is in the best interests of the beneficiaries.

(6) Notwithstanding any other provision of this Section, a trustee has no duty to inform
beneficiaries about the availability of this Section and has no duty to review the trust to determine
whether any action should be taken under this Section unless requested to do so in writing by a
beneficiary described in subdivision (3) of subsection (a).

(d) Post conversion. While a trust is a total return trust, all of the following shall apply to the trust:

(1) the trustee shall make income distributions in accordance with the governing
instrument subject to the provisions of this Section;

(2) the term “income" in the governing instrument means an annual amount (the
"distribution amount") equal to a percentage (the "distribution percentage") of the net fair market value
of the trust's assets, whether the assets are considered income or principal under the Principal and
Income Act, averaged over the lesser of:

(i) the 3 preceding years; or
(ii) the period during which the trust has been in existence;

(3) the distribution percentage for any trust converted to a total return trust by a
trustee in accordance with subsection (a) shall be 4%;

(4) the trustee shall pay to a beneficiary (in the case of an underpayment) and shall
recover from a beneficiary (in the case of an overpayment) an amount equal to the difference between
the amount properly payable and the amount actually paid, plus interest compounded annually at a rate
per annum equal to the distribution percentage in the year or years while the underpayment or
overpayment exists; and

(5) a change in the method of determining a reasonable current return by converting to a
total return trust in accordance with this Section and substituting the distribution amount for net trust
accounting income is a proper change in the definition of trust income notwithstanding any contrary
provision of the Principal and Income Act, and the distribution amount shall be deemed a reasonable
current return that fairly apportions the total return of a total return trust.

(e) Administration. The trustee, in the trustee's discretion, may determine any of the following matters
in administering a total return trust as the trustee from time to time determines necessary or helpful for the
proper functioning of the trust:

(1) the effective date of a conversion to a total return trust;

(2) the manner of prorating the distribution amount for a short year in which a
beneficiary's interest commences or ceases;

(3) whether distributions are made in cash or in kind;

(4) the manner of adjusting valuations and calculations of the distribution amount to
account for other payments from or contributions to the trust;

(5) whether to value the trust's assets annually or more frequently;

(6) what valuation dates and how many valuation dates to use;

(7) valuation decisions about any asset for which there is no readily available market
value, including:
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(A) how frequently to value such an asset;
(B) whether and how often to engage a professional appraiser to value such an asset;
and
(C) whether to exclude the value of such an asset from the net fair market value of
the trust's assets under subdivision (d)(2) for purposes of determining the distribution amount. Any
such asset so excluded is referred to as an "excluded asset" in this subsection (e), and the trustee shall
distribute any net income received from the excluded asset as provided for in the governing
instrument, subject to the following principles:
(i) unless the trustee determines there are compelling reasons to the contrary
considering all relevant factors including the best interests of the beneficiaries, the trustee shall
treat each asset for which there is no readily available market value as an excluded asset;
(i) if tangible personal property or real property is possessed or occupied by
a beneficiary, the trustee shall not limit or restrict any right of the beneficiary to use the property
in accordance with the governing instrument whether or not the trustee treats the property as an
excluded asset;
(iii) examples of assets for which there is a readily available market value
include: cash and cash equivalents; stocks, bonds, and other securities and instruments for which
there is an established market on a stock exchange, in an over-the-counter market, or otherwise;
and any other property that can reasonably be expected to be sold within one week of the decision
to sell without extraordinary efforts by the seller;
(iv) examples of assets for which there is no readily available market value
include: stocks, bonds, and other securities and instruments for which there is no established market
on a stock exchange, in an over-the-counter market, or otherwise; real property; tangible personal
property; and artwork and other collectibles; and
(8) any other administrative matters as the trustee determines necessary or helpful for
the proper functioning of the total return trust.
(f) Allocations.
(1) Expenses, taxes, and other charges that would be deducted from income if the trust
were not a total return trust shall not be deducted from the distribution amount.
(2) Unless otherwise provided by the governing instrument, the trustee shall fund the
distribution amount each year from the following sources for that year in the order listed: first from net
income (as the term would be determined if the trust were not a total return trust), then from other
ordinary income as determined for federal income tax purposes, then from net realized short-term capital
gains as determined for federal income tax purposes, then from net realized long-term capital gains as
determined for federal income tax purposes, then from trust principal comprised of assets for which
there is a readily available market value, and then from other trust principal.
(g) Court orders. The court may order any of the following actions in a proceeding brought by a trustee
or a beneficiary in accordance with subdivision (c)(1), (c)(2), or (c)(3):
(1) select a distribution percentage other than 4%;
(2) average the valuation of the trust's net assets over a period other than 3 years;
(3) reconvert prospectively from or adjust the distribution percentage of a total return
trust;
(4) direct the distribution of net income (determined as if the trust were not a total
return trust) in excess of the distribution amount as to any or all trust assets if the distribution is necessary
to preserve a tax benefit; or
(5) change or direct any administrative procedure as the court determines necessary or
helpful for the proper functioning of the total return trust.
Nothing in this subsection (g) limits the equitable powers of the court to grant other relief.
(h) Restrictions. Conversion to a total return trust does not affect any provision in the governing
instrument:
(1) directing or authorizing the trustee to distribute principal;
(2) directing or authorizing the trustee to distribute a fixed annuity or a fixed
fraction of the value of trust assets;
(3) authorizing a beneficiary to withdraw a portion or all of the principal; or
(4) in any manner that would diminish an amount permanently set aside for charitable
purposes under the governing instrument unless both income and principal are so set aside.
(i) Tax limitations. If a particular trustee is a beneficiary of the trust and conversion or failure to convert
would enhance or diminish the beneficial interest of the trustee, or if possession or exercise of the
conversion power by a particular trustee would alone cause any individual to be treated as owner of a part
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of the trust for income tax purposes or cause a part of the trust to be included in the gross estate of any
individual for estate tax purposes, then that particular trustee may not participate as a trustee in the exercise
of the conversion power; however:
(1) the trustee may petition the court under subdivision (c)(1) to order conversion in
accordance with this Section; and
(2) if the trustee has one or more co-trustees to whom this subsection (i) does not

apply, the co-trustee or co-trustees may convert the trust to a total return trust in accordance with this

Section.

(i) Releases. A trustee may irrevocably release the power granted by this Section if the trustee reasonably
believes the release is in the best interests of the trust and its beneficiaries. The release may be personal to
the releasing trustee or may apply generally to some or all subsequent trustees, and the release may be for
any specified period, including a period measured by the life of an individual.

(k) Remedies. A trustee who reasonably and in good faith takes or omits to take any action under this
Section is not liable to any person interested in the trust. If a trustee reasonably and in good faith takes or
omits to take any action under this Section and a person interested in the trust opposes the act or omission,
the person's exclusive remedy is to obtain an order of the court directing the trustee to convert the trust to
a total return trust, to reconvert from a total return trust, to change the distribution percentage, or to order
any administrative procedures the court determines necessary or helpful for the proper functioning of the
trust. An act or omission by a trustee under this Section is presumed taken or omitted reasonably and in
good faith unless it is determined by the court to have been an abuse of discretion. Any claim by any
person interested in the trust that an act or omission by a trustee under this Section was an abuse of
discretion is barred if not asserted in a proceeding commenced by or on behalf of the person within 2 years
after the trustee has sent to the person or the person's personal representative a notice or report in writing
sufficiently disclosing facts fundamental to the claim such that the person knew or reasonably should have
known of the claim. The preceding sentence shall not apply to a person who was under a legal disability
at the time the notice or report was sent and who then had no personal representative. For purposes of this
subsection (k), a personal representative refers to a court appointed guardian or conservator of the estate
of a person.

(I) Application. This Section is available to trusts in existence on the effective date of this amendatory
Act of the 92nd General Assembly or created after that date. This Section shall be construed as pertaining
to the administration of a trust and shall be available to any trust that is administered in Illinois under
Hlinoistaw or that is governed by Illinois law with respect to the meaning and effect of its terms unless:

(1) the trust is a trust described in Internal Revenue Code Section 642(c)(5), 664(d),

2702(a)(3), or 2702(b); or

(2) the governing instrument expressly prohibits use of this Section by specific

reference to this Section. A provision in the governing instrument in the form: “Neither the provisions

of Section 5.3 of the Trusts and Trustees Act nor any corresponding provision of future law may be

used in the administration of this trust” or a similar provision demonstrating that intent is sufficient to
preclude the use of this Section.

(m) Application to express trusts.

(1) This subsection (m) does not apply to a charitable remainder unitrust as defined by
Section 664(d), Internal Revenue Code of 1986 (26 U.S.C. Section 664), as amended.
(2) In this subsection (m):
(A) "Unitrust" means a trust the terms of which require distribution of a unitrust
amount, without regard to whether the trust has been converted to a total return trust in accordance
with this Section or whether the trust is established by express terms of the governing instrument.
(B) "Unitrust amount™ means an amount equal to a percentage of a trust's assets that
may or must be distributed to one or more beneficiaries annually in accordance with the terms of the
trust. The unitrust amount may be determined by reference to the net fair market value of the trust's
assets as of a particular date or as an average determined on a multiple year basis.
(3) A unitrust changes the definition of income by substituting the unitrust amount for

net trust accounting income as the method of determining current return and shall be given effect

notwithstanding any contrary provision of the Principal and Income Act. By way of example and not

limitation, a unitrust amount determined by a percentage of not less than 3% nor greater than 5% is
conclusively presumed a reasonable current return that fairly apportions the total return of a unitrust.
(4) The allocations provision of subdivision (2) of subsection (f) of Section 5.3

applies to a unitrust except to the extent its governing instrument expressly provides otherwise.
(Source: P.A. 96-479, eff. 1-1-10.)

(760 ILCS 5/16.1)
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Sec. 16.1. Virtual representation.

(a) Representation by a beneficiary Wlth persen—ha#mg substantlally similar identical interest , by the
primary beneficiaries and by others ;

(1) To the extent there is no conflict of interest between the representatlve and the persen

represented beneficiary with respect to the particular question or dispute, a beneficiary who is a minor

; or a disabled ; or unborn beneficiary perser, or a beneficiary persen whose identity or location is

unknown and not reasonably ascertainable (hereinafter referred to as an "unascertainable beneficiary"),

may for all purposes be represented by and bound by another beneficiary individual having a

substantially similar identical interest with respect to the particular question or dispute; provided,

however, that the represented beneficiary sueh-persen is not otherwise represented by a eourt-appeinted

guardian or aqent in accordance with subdivision (a)(4) or by a parent in accordance with sublelsmn

; : f thi - ‘
(2) If all primary beneficiaries of a trust either have legal capacity are-adults-and-not-disabled; or have
representatives in
accordance with this subsection (a) (&) who have legal capacity are-adults-and-net-disabled, the actions
of such primary beneficiaries, in each case either by the beneficiary or by the beneficiary's representative

or-theirrespectiverepresentatives, shall represent and bind all other beneficiaries persens who have a
successor, contingent, future, or other interest in the trust and-whe-would-become-primary-beneficiaries
only-by-reasen-of-surviving-a-primary-beneficiary.

(3) For purposes of this Act:
(A) "Primary beneficiary" means a beneficiary of a trust who as of the date of determination is
either: (i) currently eI|Q|bIe to receive |ncome or prlncmal from the trust or (i) a presumptlve remalnder

beneflcrary

(B) "Presumptive remainder beneficiary" means a beneficiary of a trust, as of the date of

determination and assuming nonexercise of all powers of

appointment, aH-beneficiaries who either : (i) {¢A) would be eligible to receive a distribution of income

or principal if the trust terminated on that date, or (ii) {8} would be eligible to receive a distribution

of income or principal if the interests of all beneficiaries currently eligible to receive income or
principal from the trust ended on that date without causing the trust to terminate.

(C) "Disabled person" as of any date means either a disabled person within the meaning of Section
11a-2 of the Probate Act of 1975 or a person who, within the 365 days immediately preceding that date,
was examined by a licensed physician who determined that the person lacked the capacity to make prudent
financial decisions, and the physician made a written record of the physician's determination and signed
the written record within 90 days after the examination.

(D) A person has legal capacity unless the person is a minor or a disabled person.

(4) If a trust beneficiary is represented by a court appointed guardian of the estate or, if none, guardian
of the person, the guardian shall represent and bind the beneficiary. If a trust beneficiary is a disabled
person, an agent under a power of attorney for property who has authority to act with respect to the
particular question or dispute and who does not have a conflict of interest with respect to the particular
guestion or dispute may represent and bind the principal. An agent is deemed to have such authority if the
power of attorney grants the agent the power to settle claims and to exercise powers with respect to trusts
and estates, even if the powers do not include powers to make a will, to revoke or amend a trust, or to
require the trustee to pay income or principal. Absent a court order pursuant to the Illinois Power of
Attorney Act directing a guardian to exercise powers of the principal under an agency that survives
disability, an agent under a power of attorney for property who in accordance with this subdivision has
authority to represent and bind a disabled principal takes precedence over a court appointed guardian
unless the court specifies other\lee This subdivision applles to all agencies, Whenever and wherever
executed y ay a v
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(5) If a trust beneficiary is a minor or a disabled or unborn person and is not represented by a guardian

or agent in accordance with subdivision (a)(4), then a parent of the beneficiary may represent and bind the
beneficiary, provided that there is no conflict of interest between the represented person and either of the
person's parents with respect to the particular question or dispute. If a disagreement arises between parents
who otherwise qualify to represent a child in accordance with this subsection (a) and who are seeking to
represent the same child, the parent who is a lineal descendant of the settlor of the trust that is the subject
of the representation is entitled to represent the child; or if none, the parent who is a beneficiary of the
trust is entitled to represent the child.

(6) A guardian, agent or parent who is the representative for a beneficiary under subdivision (a)(4) or
(a)(5) may, for all purposes, represent and bind any other beneficiary who is a minor or a disabled, unborn,
or unascertainable beneficiary who has an interest, with respect to the particular question or dispute, that
is substantially similar to the interest of the beneficiary represented by the representative, but only to the
extent that there is no conflict of interest between the beneficiary represented by the representative and the
other beneficiary with respect to the particular question or dispute; provided, however, that the other
beneficiary is not otherwise represented by a guardian or agent in accordance with subdivision (a)(4) or
by a parent in accordance with subdivision (a)(5).

(7) The action or consent of a representative who may represent and bind a beneficiary in accordance
with this Section is binding on the beneficiary represented, and notice or service of process to the
representative has the same effect as if the notice or service of process were given directly to the
beneficiary represented.

(8) Nothing in this Section limits the discretionary power of a court in a judicial proceeding to appoint
a guardian ad litem for any minor, disabled, unborn, or unascertainable beneficiary with respect to a
particular question or dispute, but appointment of a guardian ad litem need not be considered and is not
necessary if such beneficiary is otherwise represented in accordance with this Section.

(b) Total return trusts. This Section shall apply to enable conversion to a total return trust by agreement
in accordance with subsection (b) 5:3(b)-of the-total-return-trust-previsions of Section 5.3 of this Act, by
whether-such agreement is-made between the trustee and ¢A) all primary beneficiaries of the trust, in each

case elther by the benefluarv or bv the benef|C|arvs representatlve in accordance W|th this Section either

(c) Representation of charity. If a trust provides a beneficial interest or expectancy for one or more
charities or charitable purposes that are not specifically named or otherwise represented (the “charitable
interest"), the lllinois Attorney General may, in accordance with this Section, represent, bind, and act on
behalf of the charitable interest with respect to any particular question or dispute, including without
limitation representing the charitable interest in a nonjudicial settlement agreement or in an agreement to
convert a trust to a total return trust in accordance with subsection (b) 5-3(b}-ofthe-totalreturntrust
provisions of Section 5.3 of this Act. A charity that is specifically named as beneficiary of a trust or that
otherW|se has an express beneflmal |nterest in a trust may act for itself. Fhis-subsection-(e}-shall-be

a W ‘ - Notwithstanding any other
provnsnon nothmg in th|s Sectlon shall be construed to I|m|t or affect the Illinois Attorney General's
authority to file an action or take other steps as he or she deems advisable at any time to enforce or protect
the general public interest as to a trust that provides a beneficial interest or expectancy for one or more
charities or charitable purposes whether or not a specific charity is named in the trust. This subsection (c)
shall be construed as being declarative of existing law and not as a new enactment.

(d) Nonjudicial settlement agreements.

(1) For purposes of this Section, "interested persons" means the trustee and all beneficiaries, or their

respective representatlves determined after giving effect to the preceding provisions of this Section, ether

whose

consent or joinder would be required in order to achieve a binding settlement were the settlement to be

approved by the court. "Interested persons” also includes a trust advisor, investment advisor, distribution

advisor, trust protector or other holder, or committee of holders, of fiduciary or nonfiduciary powers, if

the person then holds powers material to a particular question or dispute to be resolved or affected by a
nonjudicial settlement agreement in accordance with this Section or by the court.

(2) Interested Exeeptas-otherwise-provided-in-subsection{d}{3)interested persons, or their respective
representatives determined after giving effect to the
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preceding provisions of this Section, may enter into a binding nonjudicial settlement agreement with
respect to any matter |nvoIV|ng a trust as provided i in this Sectlon

(3) (Blank)

(4) The followmg matter Mattersthat may be resolved by a nonjudlual settlement agreement include

(A) Validity, interpretationi or construction of the terms of the trust. ;
(B) Approval approval of a trustee's report or accounting . ;
(C) Exercise exercise or nonexercise of any power by a trustee . ;

(D) The the grant to a trustee of any necessary or desirable administrative power , provided the
grant does not conflict with a clear material purpose of the trust. ;

(E) Questions guestions relating to property or an interest in property held by the trust , provided
the resolution does not conflict with a clear material purpose of the trust. ;

(F) Removal, appointment, or removal and appointment of a trustee, trust advisor, investment
advisor, distribution advisor, trust protector or other holder, or committee of holders, of fiduciary or
nonfiduciary powers, including without limitation designation of a plan of succession or procedure to
determine successors to any such office. restgnatteﬂemppe!;ntmeﬁte#&trustee

(G) Determination determination of a trustee's compensation . ;

(H) Transfer transfer of a trust's principal place of administration , including without limitation to
change the law governing administration of the trust. ;

(1) Liability Habiity or indemnification of a trustee for an action relating to the trust . ;

(J) Resolution of bona fide reselution-of disputes er-issues related to administration, investment,
distribution or other

matters. ;

(K) Modification medification of terms of the trust pertaining to administration of the trust . -and
(L) Termination termination of the trust, provided that court approval of such termination must be
obtained in accordance with subdivision subsection (d)(5) of this Section, and the court must conclude
continuance of the trust is not necessary to achieve any clear material purpose of the trust. ;-tper The
court may consider spendthrift provisions as a factor in making a decision under this subdivision, but

a spendthrift provision is not necessarily a clear material purpose of a trust, and the court is not

precluded from modifying or terminating a trust because the trust instrument contains a spendthrift

provision. Upon such termination the court may order the trust property distributed as agreed by the
parties to the agreement or otherwise as the court determines equitable consistent with the purposes
of the trust.

(M) Any other matter involving a trust to the extent the terms and conditions of the nonjudicial
settlement agreement could be properly approved under applicable law by a court of competent
jurisdiction.

(4.5) If a charitable interest or a specifically named charity is a current beneficiary, is a presumptive
remainder beneficiary, or has any vested interest in a trust, the parties to any proposed nonjudicial
settlement agreement affecting the trust shall deliver to the Attorney General's Charitable Trust Bureau
written notice of the proposed agreement at least 60 days prior to its effective date. The Bureau need take
no action, but if it objects in a writing delivered to one or more of the parties prior to the proposed effective
date, the agreement shall not take effect unless the parties obtain court approval.

(5) Any beneficiary or other interested person may request the court to approve any part or all of a
nonjudicial settlement agreement, including whether any representation is adequate and without conflict
of interest, provided that the petition for such approval must be filed before or within 60 days after the
effective date of the agreement.

(6) An agreement entered into in accordance with this Section shall be final and
binding on the trustee, on and all beneficiaries of the trust, both current and future, and on all other
interested persons as if ordered by a court with competent jurisdiction over the trust, the trust property,
and all parties in interest.

(7) In the trustee's sole discretion, the trustee may, but is not required to, obtain
and rely upon an opinion of counsel on any matter relevant to this Section, including without limitation:
(i) where required by this Section, that the ary agreement proposed to be made in accordance with this
Section does not conflict with a clear material purpose of the trust or could be properly approved by the
court under applicable law; (ii) in the case of a trust termination, that continuance of the trust is not
necessary to achieve any clear material purpose of the trust; (iii) --or that there is no conflict of interest
between a representative and the person represented with respect to the particular question or dispute;
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or (iv) that the representative and the person represented have substantially similar interests with respect

to the er-amoengthose-being-represented-with-respect-te-a particular question or dispute.

(e) Application. On and after its effective date, this Section applies to all existing and future trusts,
judicial proceedings, or agreements entered into in accordance with this Section on or after the effective
date.

(f) This Section shall be construed as pertaining to the administration of a trust and shall be available to
any trust that is administered in this State or that is governed by Illinois law with respect to the meaning
and effect of its terms, except to the extent the governing instrument expressly prohibits the use of this
Section by specific reference to this Section. A provision in the governing instrument in the form: "Neither
the provisions of Section 16.1 of the Illinois Trusts and Trustees Act nor any corresponding provision of
future law may be used in the administration of this trust”, or a similar provision demonstrating that intent,
is sufficient to preclude the use of this Section.

(9) The changes made by this amendatory Act of the 98th General Assembly apply to all trusts in
existence on the effective date of this amendatory Act of the 98th General Assembly or created after that
date, and are applicable to judicial proceedings and nonjudicial matters involving such trusts. For purposes
of this Section:

(i) judicial proceedings include any proceeding before a court or administrative tribunal of this State
and any arbitration or mediation proceedings; and

(ii) nonjudicial matters include, but are not limited to, nonjudicial settlement agreements entered into
in accordance with this Section and the grant of any consent, release, ratification, or indemnification.
(Source: P.A. 96-479, eff. 1-1-10.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Delgado, Senate Bill No. 2989 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Education, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2989
AMENDMENT NO. _1 . Amend Senate Bill 2989 as follows:

in Section 5, in the introductory clause, by replacing "Sections 14-1.09 and 21B-25" with "Section 14-
1.09"; and

in Section 5, by deleting Sec. 21B-25.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 2992 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Holmes, Senate Bill No. 3049 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Agriculture and Conservation, adopted
and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3049
AMENDMENT NO. _1 . Amend Senate Bill 3049 by replacing everything after the enacting clause
with the following:

"Section 5. The Wildlife Code is amended by adding Section 2.2b as follows:

(520 ILCS 5/2.2b new)

Sec. 2.2b. Imminent threat; nuisance permits.

(a) It shall not be illegal for an owner or tenant of land, or their designated agent, to immediately take
on his or her property a gray wolf, Canis lupus; American black bear, Ursus americanus; or cougar, Puma
concolor if, at any time, the gray wolf, American black bear, or cougar is stalking, causing an imminent
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threat, or there is a reasonable expectation that it causes an imminent threat of physical harm or death to a

human, livestock, domestic animals or harm to structures or other property on the owner or tenant's land.
(b) The Department may grant a nuisance permit to the owner or tenant of land, or their designated

agent, for the taking of a gray wolf, American black bear, or cougar that is causing a threat to an owner or

tenant of land or his or her property that is not an immediate threat under subsection (a) of this Section.
(c) The Department shall adopt rules to implement this Section.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Mulroe, Senate Bill No. 3075 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3075
AMENDMENT NO. _1 . Amend Senate Bill 3075 by replacing everything after the enacting clause
with the following:

"Section 5. The Juvenile Court Act of 1987 is amended by changing Sections 5-305 and 6-1 as follows:

(705 ILCS 405/5-305)

Sec. 5-305. Probation adjustment.

(1) The court may authorize the probation officer to confer in a preliminary conference with a minor
who is alleged to have committed an offense, his or her parent, guardian or legal custodian, the victim, the
juvenile police officer, the State's Attorney, and other interested persons concerning the advisability of
filing a petition under Section 5-520, with a view to adjusting suitable cases without the filing of a petition
as provided for in this Article, the probation officer should schedule a conference promptly except when
the State's Attorney insists on court action or when the minor has indicated that he or she will demand a
judicial hearing and will not comply with a probation adjustment.

(1-b) In any case of a minor who is in custody, the holding of a probation adjustment conference does
not operate to prolong temporary custody beyond the period permitted by Section 5-415.

(2) This Section does not authorize any probation officer to compel any person to appear at any
conference, produce any papers, or visit any place.

(3) No statement made during a preliminary conference in regard to the offense that is the subject of the
conference may be admitted into evidence at an adjudicatory hearing or at any proceeding against the
minor under the criminal laws of this State prior to his or her conviction under those laws.

(4) When a probation adjustment is appropriate, the probation officer shall promptly formulate a written,
non-judicial adjustment plan following the initial conference.

(5) Non-judicial probation adjustment plans include but are not limited to the following:

(a) up to 6 months informal supervision within the family;
(b) up to 12 months informal supervision with a probation officer involved which may

include any conditions of probation provided in Section 5-715;

(c) up to 6 months informal supervision with release to a person other than a parent;
(d) referral to special educational, counseling, or other rehabilitative social or
educational programs;
(e) referral to residential treatment programs;
(f) participation in a public or community service program or activity; and
(g) any other appropriate action with the consent of the minor and a parent.
(6) The factors to be considered by the probation officer in formulating a non-judicial probation
adjustment plan shall be the same as those limited in subsection (4) of Section 5-405.

(7) Beginning January 1, 2000, the probation officer who imposes a probation adjustment plan shall
assure that information about an offense which would constitute a felony if committed by an adult, and
may assure that information about a misdemeanor offense, is transmitted to the Department of State Police.

(8) If the minor fails to comply with any term or condition of the non-judicial probation adjustment, the
matter shall be referred to the State's Attorney for determination of whether a petition under this Article
shall be filed.

(Source: P.A. 92-329, eff. 8-9-01.)
(705 ILCS 405/6-1) (from Ch. 37, par. 806-1)
Sec. 6-1. Probation departments; functions and duties.
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(1) The chief judge of each circuit shall make provision for probation services for each county in his or
her circuit. The appointment of officers to probation or court services departments and the administration
of such departments shall be governed by the provisions of the Probation and Probation Officers Act.

(2) Every county or every group of counties constituting a probation district shall maintain a court
services or probation department subject to the provisions of the Probation and Probation Officers Act.
For the purposes of this Act, such a court services or probation department has, but is not limited to, the
following powers and duties:

(a) When authorized or directed by the court, to receive, investigate and evaluate

complaints indicating dependency, requirement of authoritative intervention, addiction or delinquency

within the meaning of Sections 2-3, 2-4, 3-3, 4-3 or 5-105, respectively; to determine or assist the

complainant in determining whether a petition should be filed under Sections 2-13, 3-15, 4-12 or 5-520

or whether referral should be made to an agency, association or other person or whether some other

action is advisable; and to see that the indicating filing, referral or other action is accomplished.

However, no such investigation, evaluation or supervision by such court services or probation

department is to occur with regard to complaints indicating only that a minor may be a chronic or

habitual truant.
(a-1) To confer in a preliminary conference with a view to adjusting suitable cases without the filing
of a petition as provided for in Section 2-12 or Section 5-305.
(b) When a petition is filed under Section 2-13, 3-15, 4-15 or 5-520, to make pre-adjudicatory pre-

investigations and formulate recommendations to the court when the court has authorized or directed

the department to do so.

(b-1) When authorized or directed by the court, and with the consent of the party respondents and the
State's Attorney, to confer in a pre-adjudicatory conference, with a view to adjusting suitable cases as
provided for in Section 2-12 or Section 5-305.

(c) To counsel and, by order of the court, to supervise minors referred to the court; to

conduct indicated programs of casework, including referrals for medical and mental health service,
organized recreation and job placement for wards of the court and, when appropriate, for members of
the family of a ward; to act as liaison officer between the court and agencies or associations to which
minors are referred or through which they are placed; when so appointed, to serve as guardian of the
person of a ward of the court; to provide probation supervision and protective supervision ordered by
the court; and to provide like services to wards and probationers of courts in other counties or
jurisdictions who have lawfully become local residents.

(d) To arrange for placements pursuant to court order.

(e) To assume administrative responsibility for such detention, shelter care and other

institutions for minors as the court may operate.

(f) To maintain an adequate system of case records, statistical records, and financial

records related to juvenile detention and shelter care and to make reports to the court and other

authorized persons, and to the Supreme Court pursuant to the Probation and Probation Officers Act.

(g) To perform such other services as may be appropriate to effectuate the purposes of

this Act or as may be directed by any order of court made under this Act.

(3) The court services or probation department in any probation district or county having less than
1,000,000 inhabitants, or any personnel of the department, may be required by the circuit court to render
services to the court in other matters as well as proceedings under this Act.

(4) In any county or probation district, a probation department may be established as a separate division
of a more inclusive department of court services, with any appropriate divisional designation. The
organization of any such department of court services and the appointment of officers and other personnel
must comply with the Probation and Probations Officers Act.

(5) For purposes of this Act only, probation officers appointed to probation or court services departments
shall be considered peace officers. In the exercise of their official duties, probation officers, sheriffs, and
police officers may, anywhere within the State, arrest any minor who is in violation of any of the conditions
of his or her probation, continuance under supervision, or informal supervision, and it shall be the duty of
the officer making the arrest to take the minor before the court having jurisdiction over the minor for
further action.

(Source: P.A. 93-576, eff. 1-1-04.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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On motion of Senator Mulroe, Senate Bill No. 3076 having been printed, was taken up, read by
title a second time.

Senate Committee Amendment No. 1 was postponed in the Committee on Public Health.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 2 TO SENATE BILL 3076
AMENDMENT NO. _2 . Amend Senate Bill 3076 on page 6, by inserting immediately below line
23 the following:

"(a-5) Execution of a Department of Public Health Uniform POLST form or Department of Health
Uniform DNR Advance Directive is voluntary; no person can be required to execute either form. A person
who has executed either a Department of Public Health Uniform POLST form or Department of Health
Uniform DNR Advance Directive should review the form annually and when the person's condition

changes."; and

on page 7, by replacing lines 21 and 22 with the following:

"The Department of Public Health Uniform DNR Advance Directive or POLST form may, but need not,
be in the form adopted by the Department of Public Health. pursuantto-Section”.

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Biss, Senate Bill No. 3081 having been printed, was taken up, read by title a
second time and ordered to a third reading.

On motion of Senator Delgado, Senate Bill No. 3092 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Connelly, Senate Bill No. 3101 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Connelly, Senate Bill No. 3102 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Connelly, Senate Bill No. 3106 having been printed, was taken up, read by
title a second time.

Senate Committee Amendment No. 1 was postponed in the Committee on Local Government.

The following amendment was offered in the Committee on Local Government, adopted and
ordered printed:

AMENDMENT NO. 2 TO SENATE BILL 3106
AMENDMENT NO. _2 . Amend Senate Bill 3106 by replacing everything after the enacting clause
with the following:

"Section 5. The Local Records Act is amended by adding Section 20 as follows:

(50 ILCS 205/20 new)

Sec. 20. Internet posting requirements.

(a) A unit of local government or school district that serves a population of less than 1,000,000 that
maintains an Internet website other than a social media website or social networking website shall, within
90 days of the effective date of this amendatory Act of the 98th General Assembly, post to its website for
the current calendar year a mechanism for members of the public to electronically communicate with each
individual elected official of that unit of local government or school district.

(b) For the purposes of this Section "Internet website" shall not include any social media website, social
networking website, or any other social media presence that a unit of local government or school district
maintains.

(c) The information required to be posted under this Section must be easily accessible from the unit of
local government's or school district's home page and searchable.
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(d) The postings required by this Section are in addition to any other posting requirements required by
law or ordinance.

(e) No home rule unit may adopt posting requirements that are less restrictive than this Section. This
Section is a limitation under subsection (i) of Section 6 of Article VI of the Illinois Constitution on the
concurrent exercise by home rule units of powers and functions exercised by the State.

Section 90. The State Mandates Act is amended by adding Section 8.38 as follows:

(30 ILCS 805/8.38 new)

Sec. 8.38. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 98th General

Assembly.".

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Hastings, Senate Bill No. 3110 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3110
AMENDMENT NO. _1 . Amend Senate Bill 3110 by replacing everything after the enacting clause
with the following:

"Section 5. The Code of Civil Procedure is amended by changing Section 8-802 as follows:

(735 ILCS 5/8-802) (from Ch. 110, par. 8-802)

Sec. 8-802. Physician and patient. No physician or surgeon shall be permitted to disclose any information
he or she may have acquired in attending any patient in a professional character, necessary to enable him
or her professionally to serve the patient, except only (1) in trials for homicide when the disclosure relates
directly to the fact or immediate circumstances of the homicide, (2) in actions, civil or criminal, against
the physician for malpractice, (3) with the expressed consent of the patient, or in case of his or her death
or disability, of his or her personal representative or other person authorized to sue for personal injury or
of the beneficiary of an insurance policy on his or her life, health, or physical condition, or as authorized
by Section 8-2001.5, (4) in all actions brought by or against the patient, his or her personal representative,
a beneficiary under a policy of insurance, or the executor or administrator of his or her estate wherein the
patient's physical or mental condition is an issue, (5) upon an issue as to the validity of a document as a
will of the patient, (6) in any criminal action where the charge is either first degree murder by abortion,
attempted abortion or abortion, (7) in actions, civil or criminal, arising from the filing of a report in
compliance with the Abused and Neglected Child Reporting Act, (8) to any department, agency, institution
or facility which has custody of the patient pursuant to State statute or any court order of commitment, (9)
in prosecutions where written results of blood alcohol tests are admissible pursuant to Section 11-501.4 of
the Illinois Vehicle Code, (10) in prosecutions where written results of blood alcohol tests are admissible
under Section 5-11a of the Boat Registration and Safety Act, (11) in criminal actions arising from the
filing of a report of suspected terrorist offense in compliance with Section 29D-10(p)(7) of the Criminal
Code of 2012, er (12) upon the issuance of a subpoena pursuant to Section 38 of the Medical Practice Act
of 1987; the issuance of a subpoena pursuant to Section 25.1 of the Illinois Dental Practice Act; the
issuance of a subpoena pursuant to Section 22 of the Nursing Home Administrators Licensing and
Disciplinary Act; or the issuance of a subpoena pursuant to Section 25.5 of the Workers' Compensation
Act ; or (13) upon the issuance of a grand jury subpoena pursuant to Article 112 of the Code of Criminal
Procedure of 1963.

Upon disclosure under item (13) of this Section, in any criminal action where the charge is domestic
battery, aggravated domestic battery, criminal sexual assault, aggravated criminal sexual assault, predatory
criminal sexual assault of a child, criminal sexual abuse, or aggravated criminal sexual abuse, the State's
Attorney shall petition the court for a protective order pursuant to Supreme Court Rule 415.

In the event of a conflict between the application of this Section and the Mental Health and
Developmental Disabilities Confidentiality Act to a specific situation, the provisions of the Mental Health
and Developmental Disabilities Confidentiality Act shall control.

(Source: P.A. 97-18, eff. 6-28-11; 97-623, eff. 11-23-11; 97-813, eff. 7-13-12; 97-1150, eff. 1-25-13.)".
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There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 3130 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Hunter, Senate Bill No. 3149 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3149
AMENDMENT NO. _1 . Amend Senate Bill 3149 on page 1, by inserting immediately below line
18 the following:

"Section 15. Illegal drugs. Nothing in this Act shall be construed to authorize the use of any illegal
drug.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Koehler, Senate Bill No. 3157 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3157
AMENDMENT NO. _1 . Amend Senate Bill 3157 by replacing everything after the enacting clause
with the following:

"Section 5. The Grade A Pasteurized Milk and Milk Products Act is amended by changing Sections 3
and 10 as follows:

(410 ILCS 635/3) (from Ch. 56 1/2, par. 2203)

Sec. 3. Definitions.

(a) As used in this Act "Grade A" means that milk and milk products are produced and processed in
accordance with the current Grade A Pasteurized Milk Ordinance as adopted by the National Conference
on Interstate Milk Shipments and the United States Public Health Service - Food and Drug Administration
and all other applicable federal regulations. The term Grade A is applicable to "dairy farm", "milk hauler-
sampler”, "milk plant", "milk product", “receiving station", “transfer station", "milk tank truck", and
"certified pasteurizer sealer" whenever used in this Act.

(b) Unless the context clearly mdlcates otherwnse terms have the meamng ascribed as follows

(2) "Milk" means the milk of cows, er goats , sheep, water buffalo, or other hooved mammals and
includes skim milk and cream.
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(5) "Receiving station" means any place, premise, or establishment where raw milk is
received, collected, handled, stored or cooled and prepared for further transporting.

(6) "Transfer station" means any place, premise, or establishment where milk or milk
products are transferred directly from one milk tank truck to another.

(7) "Department™ means the lllinois Department of Public Health.

(8) "Director" means the Director of the Illinois Department of Public Health.

(9) "Embargo or hold for investigation" means a detention or seizure designed to deny
the use of milk or milk products which may be unwholesome or to prohibit the use of equipment which
may result in contaminated or unwholesome milk or dairy products.

(10) "Imminent hazard to the public health” means any hazard to the public health when
the evidence is sufficient to show that a product or practice, posing or contributing to a significant threat
of danger to health, creates or may create a public health situation (1) that should be corrected
immediately to prevent injury and (2) that should not be permitted to continue while a hearing or other
formal proceeding is being held.

(11) "Person™ means any individual, group of individuals, association, trust,
partnership, corporation, person doing business under an assumed name, the State of Illinois, or any
political subdivision or department thereof, or any other entity.

(12) "Enforcing agency" means the Illinois Department of Public Health or a unit of
local government electing to administer and enforce this Act as provided for in this Act.

(13) "Permit" means a document awarded to a person for compliance with the provisions of
and under condltlons set forth in this Act.

(14) (Blank) -

(17) "Certified pasteurizer sealer" means a person who has satisfactorily completed a

course of instruction and has demonstrated the ability to satisfactorily conduct all pasteurization control

tests, as required by rules adopted by the Department.
(Source: P.A. 97-135, eff. 7-14-11.)

(410 ILCS 635/10) (from Ch. 56 1/2, par. 2210)

Sec. 10. After proper identification, authorized representatives of the enforcing agency are authorized
and shall have the power to enter, at reasonable times, all dairy farms, milk plants, cleaning and sanitizing
facilities, receiving stations, transfer stations, or vehicles used to transport milk and milk products under
its jurisdiction, for the purpose of inspecting, sampling, and investigating conditions relating to the
enforcement of this Act and the rules and regulations promulgated hereunder.

The enforcing agency has the responsibility to prevent the distribution of adulterated milk and milk
products and to inform the public of adulterated milk and milk products already in commerce. In response
to a confirmed foodborne outbreak or when a high risk of infection exists, the enforcing agency shall
require pathogen testing to be performed on the implicated milk and milk products. At least 4 times during
every 6-month period, representatives of the enforcing agency shall collect samples of milk from each
milk plant for testing in accordance with the rules adopted under this Act and the Grade A Pasteurized
Milk Ordinance. Examination standards and enforcement thereof shall be in accordance with the rules

Written notice of all violations shall be given to the dairy farm, milk plant, cleaning and sanitizing
facility, receiving or transfer station, milk hauler-sampler, milk tank truck, or certified pasteurizer sealer.
(Source: P.A. 92-216, eff. 1-1-02.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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On motion of Senator Lightford, Senate Bill No. 3216 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Morrison, Senate Bill No. 3217 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Human Services, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3217
AMENDMENT NO. _1 . Amend Senate Bill 3217 by replacing everything after the enacting clause
with the following:

"Section 5. The Children and Family Services Act is amended by adding Section 39.2 as follows:

(20 ILCS 505/39.2 new)

Sec. 39.2. lllinois Children's Justice Task Force. The lllinois Children's Justice Task Force, in
compliance with (i) the Child Abuse Prevention and Treatment Act (CAPTA) (42 U.S.C. 5106c), as
amended by Public Law 111-320; (ii) the Victims of Crime Act of 1984 (42 U.S.C. 10603), as amended;
and (iii) Section 116 of the CAPTA Reauthorization Act of 2010, shall be charged with the exploration,
research, and development of recommendations on a multidisciplinary team approach for the investigation
of reports of abuse or neglect of children under the age of 18.

The Illinois Children's Justice Task Force shall submit a report to the General Assembly by March 1,
2015 regarding, but not limited to, its recommendations for a statewide multidisciplinary approach to child
abuse or neglect investigations. The Department of Children and Family Services shall continue to provide
administrative support to the Task Force through the Department's Children's Justice Grant Manager.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Morrison, Senate Bill No. 3225 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator T. Cullerton, Senate Bill No. 3255 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Transportation, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3255
AMENDMENT NO. _1 . Amend Senate Bill 3255 as follows:

on page 5, line 6, after the period, by inserting the following:

"However, the Secretary shall take reasonable steps to ensure the veteran still resides in this State at the
time of the renewal. These steps may include requiring the veteran to provide additional documentation or
to appear at a Secretary of State facility. To identify veterans who are eligible for this exemption, the
Secretary shall compare the list of the persons who have been issued a decal or device to the list of persons
who have been issued a disabled veteran vehicle registration plate under Section 3-609 of this Code, or
who are identified as a veteran on their driver's license under Section 6-110 of this Code or on their
identification card under Section 4 of the Illinois Identification Card Act.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Delgado, Senate Bill No. 3256 having been printed, was taken up, read by
title a second time and ordered to a third reading.
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On motion of Senator Holmes, Senate Bill No. 3271 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Dillard, Senate Bill No. 3275 having been printed, was taken up, read by title
a second time and ordered to a third reading.

On motion of Senator Rose, Senate Bill No. 3302 having been printed, was taken up, read by title
a second time and ordered to a third reading.

On motion of Senator Althoff, Senate Bill No. 3341 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Revenue, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3341
AMENDMENT NO. _1 . Amend Senate Bill 3341 by replacing everything after the enacting clause
with the following:

"Section 5. The Conservation District Act is amended by changing Sections 15 and 15.1 as follows:

(70 ILCS 410/15) (from Ch. 96 1/2, par. 7116)

Sec. 15. (a) Whenever a district does not have sufficient money in its treasury to meet all necessary
expenses and liabilities thereof, it may issue tax anticipation warrants. Such issue of tax anticipation
warrants shall be subject to the provisions of Section 2 of "An Act to provide for the manner of issuing
warrants upon the treasurer of the State or of any county, township, or other municipal corporation or quasi
municipal corporation, or of any farm drainage district, river district, drainage and levee district, fire
protection district and jurors' certificates", approved June 27, 1913, as now and hereafter amended.

(b) For the purpose of acquisition of real property, or rights thereto, a district may incur indebtedness
and, as evidence of the indebtedness thus created, may issue and sell bonds without first obtaining the
consent of the legal voters of the district.

(b-5) For the purpose of development of real property, all or a portion of which has been acquired with
referendum-approved bonds, a district located entirely within McHenry County may incur indebtedness
and, as evidence of the indebtedness thus created, may issue and sell bonds without first obtaining the
consent of the legal voters of the district. Development, for the purposes of this subsection (b-5), shall
mean the improvement or maintenance of existing trails, parking lots, bridges, roads, picnic shelters, and
other improvements, adding or improving access to conservation areas or district facilities to comply with
the Americans with Disabilities Act, demolition of unnecessary or unsafe structures, and the stabilization,
revitalization or rehabilitation of historic structures.

(c) For the purpose of development of real property, a district may incur indebtedness and, as evidence
of the indebtedness thus created, may issue and sell bonds only after the proposition to issue bonds has
been submitted to the legal voters of the district at an election and has been approved by a majority of
those voting on the proposition. Such election is subject to Section 15.1 of this Act.

(d) No district shall become indebted in any manner or for any purpose, to any amount including existing
indebtedness in the aggregate exceeding 0.575% of the value, as equalized or assessed by the Department
of Revenue, of the taxable property therein; except that a district entirely within a county of under 750,000
inhabitants and contiguous to a county of more than 2,000,000 inhabitants may incur indebtedness,
including existing indebtedness, in the aggregate not exceeding 1.725% of that value if the aggregate
indebtedness over 0.575% is submitted to the legal voters of the district at an election and is approved by
a majority of those voting on the proposition as provided in Section 15.1.

The following do not in any way limit the right of a district to issue non-referendum bonds under this
Section: bonds heretofore or hereafter issued and outstanding that are approved by referendum, as
described in this subsection (d); refunding bonds issued to refund or continue to refund bonds approved
by referendum; and bonds issued under this Section that have been paid in full or for which provisions for
payment have been made by an irrevocable deposit of funds in an amount sufficient to pay the principal
and interest on those bonds to their respective maturity date.

(e) Before or at the time of issuing bonds as described in this Section fer-acquisition-or-development-of
real-property, the district shall provide by ordinance for the collection of an annual tax, in addition to all
other taxes authorized by this act, sufficient to pay such bonds and the interest thereon as the same
respectively become due. Such bonds shall be divided into series, the first of which shall mature not later
than 5 years after the date of issue and the last of which shall mature not later than 25 years after the date
of issue; shall bear interest at a rate or rates not exceeding the maximum rate permitted in "An Act to
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authorize public corporations to issue bonds, other evidences of indebtedness and tax anticipation warrants
subject to interest rate limitations set forth therein", approved May 26, 1970, as now or hereafter amended;
shall be in such form as the district shall by resolution provide and shall be payable as to both principal
and interest from the proceeds of the annual levy of taxes authorized to be levied by this Section, or so
much thereof as will be sufficient to pay the principal thereof and the interest thereon. Prior to the
authorization and issuance of such bonds the district may, with or without notice, negotiate and enter into
an agreement or agreements with any bank, investment banker, trust company or insurance company or
group thereof whereunder the marketing of such bonds may be assured and consummated. The proceeds
of such bonds shall be deposited in a special fund, to be kept separate and apart from all other funds of the
conservation district.

(Source: P.A. 96-1178, eff. 7-22-10.)

(70 ILCS 410/15.1) (from Ch. 96 1/2, par. 7117)

Sec. 15.1. When the board of a district proposes to incur indebtedness and issue bonds, other than tax
anticipation warrants, for the purpose of development of real property as provided in subsection (c) of
Section 15 of this Act, or for the purpose of incurring indebtedness in the aggregate over 0.575% as
provided in subsection (d) of Section 15, it shall order a referendum on the proposition.

The district shall adopt an ordinance calling for the referendum and setting forth the proposition. The
clerk or secretary of the district shall certify the ordinance and the proposition to the proper election
officials who shall submit the proposition to the voters of the district at a referendum in accordance with
the general election law. For a bond proposition put forward by a district organized under this Act,
including a forest preserve district created under Section 18.5, the ballot must have printed on it, but not
as part of the proposition submitted, the following language:

The approximate impact of the proposed increase on the owner of a single-family home

having a market value of (insert value) would be (insert amount) in the first year of the increase if the

increase is fully implemented.
(Source: P.A. 97-364, eff. 8-15-11.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Althoff, Senate Bill No. 3342 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Revenue, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3342
AMENDMENT NO. _1 . Amend Senate Bill 3342 by replacing everything after the enacting clause
with the following:

"Section 5. The Conservation District Act is amended by changing Section 13 as follows:

(70 ILCS 410/13) (from Ch. 96 1/2, par. 7114)

Sec. 13. The fiscal year of each district shall commence April 1 and extend through the following March
31

The board shall, within the first quarter of each fiscal year, adopt a combined annual budget and
appropriation ordinance as provided in the lllinois Municipal Budget Law. In a district located entirely
within a county with a population of less than 750,000 that is contiguous to a county with a population of
more than 2,000,000, the district's combined annual budget and appropriation ordinance shall not be
considered to be adopted until it is also adopted by resolution of the county board of the county in which
the district is located.

Except as otherwise provided in this Act, a district may annually levy taxes upon all the taxable property
therein at the value thereof, as equalized or assessed by the Department of Revenue, to be extended at not
more than the rates and for the purposes specified hereinafter:

(1) 0.025% for the general purposes of the district, including acquisition and

development of real property which may be in excess of current requirements and allowed to accumulate

from year to year, and for any purposes specified by the district; however, no tax may be extended at a

rate that will result in accumulation of any amount representing more than 0.075% of the equalized

assessed valuation of the district.
(2) 0.075% for acquisition of real property, which may be in excess of current
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requirements and allowed to accumulate from year to year, and for any purposes specified by the district;

however, no tax may be extended at a rate that will result in accumulation of any amount representing

more than 0.25% of the equalized assessed valuation of the district.
(3) 0.1%, in lieu of the two rates specified in (1) and (2) above, for the general

purposes of the district, including the acquisition, development, operation and maintenance of real

property which may be in excess of current requirements and allowed to accumulate from year to year,

and for any purposes specified by the district; however, no tax may be extended at a rate that will result
in accumulation of any amount representing more than 0.325% of the equalized assessed valuation of
the district.

(4) 0.15%, in lieu of the two rates specified in (1) and (2) above, and in lieu of (3) above, for the
general purposes of a district located wholly within McHenry County, including the acquisition,
development, operation and maintenance of real property which may be in excess of current requirements
and allowed to accumulate from year to year, and for any purposes specified by the district; however, no
tax may be extended at a rate that will result in accumulation of any amount representing more than 0.325%
of the equalized assessed valuation of the district.

Except as provided in some other Act, a district may not levy annual taxes, for all its purposes in the
aggregate, in excess of 0.1% of the value, or 0.15% of the value for a district located wholly within
McHenry County, as equalized or assessed by the Department of Revenue, of the taxable property therein.

After the adoption of the combined budget and appropriation ordinance and within the second quarter
of each fiscal year, the board shall ascertain the total amount of the appropriations legally made which are
to be provided for from tax levies for the current year. Then, by an ordinance specifying in detail the
purposes for which such appropriations have been made and the amounts appropriated for such purposes,
the board shall levy not to exceed the total amount so ascertained upon all the property subject to taxation
within the district as the same is assessed and equalized for state and county purposes for the current year.
A certified copy of such ordinance shall be filed on or before the first Tuesday in October with the clerk
of each county wherein the district or any part thereof is located.

(Source: P.A. 94-617, eff. 8-18-05.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 3369 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Mufioz, Senate Bill No. 3381 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Licensed Activities and Pensions,
adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3381
AMENDMENT NO. _1 . Amend Senate Bill 3381 by replacing everything after the enacting clause
with the following:

"Section 5. The Private Detective, Private Alarm, Private Security, Fingerprint Vendor, and Locksmith
Act of 2004 is amended by adding Section 10-31 as follows:

(225 ILCS 447/10-31 new)

Sec. 10-31. Contracts for auxiliary police services. No licensee shall contract with any municipality for
the provision of auxiliary police services under Section 3.1-30-20 of the Illinois Municipal Code. An
employee serving as an auxiliary police officer shall perform only those duties provided by Section 3.1-
30-20 of the lllinois Municipal Code and shall comply with all other requirements of Section 3.1-30-20
and of the Illinois Municipal Code.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Biss, Senate Bill No. 3405 having been printed, was taken up, read by title a

second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:
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AMENDMENT NO. 1 TO SENATE BILL 3405
AMENDMENT NO. _1 . Amend Senate Bill 3405 by replacing everything after the enacting clause
with the following:

"Section 5. The Consumer Fraud and Deceptive Business Practices Act is amended by adding Section
2RRR as follows:
(815 ILCS 505/2RRR new)
Sec. 2RRR. Unfair or deceptive patent infringement demand letters.
(a) As used in this Section:
"Affiliated person™ means a person affiliated with the intended recipient of a written or electronic
communication.
"Intended recipient" means a consumer who purchases, rents, leases, or otherwise obtains a product or
service in the commercial market that is, or later becomes, the subject of a patent infringement allegation.
(b) 1t is an unlawful practice under this Act for a person, in connection with the assertion of a United
States patent, to send or cause any person to send any written, including electronic, communication that
states that the intended recipient or any affiliated person is infringing or has infringed a patent and bears
liability or owes compensation to another person, if:
(1) the communication falsely threatens that administrative or judicial relief will be sought if
compensation is not paid or the infringement issue is not otherwise resolved;
(2) the communication falsely states that litigation has been filed against the intended recipient or any
affiliated person;
(3) the assertions contained in the communication lack a reasonable basis in fact or law because:
(A) the person asserting the patent is not a person, or does not represent a person, with the current
right to license the patent to or enforce the patent against the intended recipient or any affiliated person;
(B) the communication seeks compensation for a patent that has been held to be invalid or
unenforceable in a final, unappealable or unappealed, judicial or administrative decision; or
(C) the communication seeks compensation on account of activities undertaken after the patent has
expired; or
(4) the content of the communication fails to include information necessary to inform an intended
recipient or any affiliated person about the patent assertion by failing to include the following:
(A) the identity of the person asserting a right to license the patent to or enforce the patent against
the intended recipient or any affiliated person;
(B) the patent issued by the United States Patent and Trademark Office alleged to have been
infringed; and
(C) the factual allegations concerning the specific areas in which the intended recipient's or affiliated
person's products, services, or technology infringed the patent or are covered by the claims in the patent.
(c) Nothing in this Section shall be construed to deem it an unlawful practice for any person who owns
or has the right to license or enforce a patent to:
(1) advise others of that ownership or right of license or enforcement;
(2) communicate to others that the patent is available for license or sale;
(3) notify another of the infringement of the patent; or
(4) seek compensation on account of past or present infringement or for a license to the patent.

Section 99. Effective date. This Act takes effect January 1, 2015.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 3412 having been printed, was taken up, read by title
a second time.

The following amendments were offered in the Committee on Education, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3412
AMENDMENT NO. _1 . Amend Senate Bill 3412 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by changing Sections 2-3.51, 2-3.51.5, 10-20.9a, 10-29, 13A-
11, 13B-25.25, 18-8.05, 21B-75, 27A-4, 27A-6, and 34-8.14 and by adding Section 2-3.64a-5 as follows:
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(105 ILCS 5/2-3.51) (from Ch. 122, par. 2-3.51)

Sec. 2-3.51. Reading Improvement Block Grant Program. To improve the reading and study skills of
children from kindergarten through sixth grade in school districts. The State Board of Education is
authorized to administer a Reading Improvement Block Grant Program. As used in this Section:

"School district" includes those schools designated as "laboratory schools".

"Scientifically based reading research” means the application of rigorous, systematic, and objective
procedures to obtain valid knowledge relevant to reading development, reading instruction, and reading
difficulties. The term includes research that employs systematic, empirical methods that draw on
observation or experiment, involves rigorous data analysis that is adequate to test the stated hypotheses
and to justify the general conclusions drawn, relies on measurements or observational methods that provide
valid data across evaluators and observers and across multiple measurements and observations, and has
been accepted by peer-reviewed journal or approved by a panel of independent experts through a
comparably rigorous, objective and scientific review.

(a) Funds for the Reading Improvement Block Grant Program shall be distributed to school districts on
the following basis: 70% of monies shall be awarded on the prior year's best 3 months average daily
attendance and 30% shall be distributed on the number of economically disadvantaged (E.C.l.A. Chapter
1) pupils in the district, provided that the State Board may distribute an amount not to exceed 2% of the
monies appropriated for the Reading Improvement Block Grant Program for the purpose of providing
teacher training and re-training in the teaching of reading. Program funds shall be distributed to school
districts in 2 semi-annual installments, one payment on or before October 30, and one payment prior to
April 30, of each year. The State Board shall promulgate rules and regulations necessary for the
implementation of this program. Programs provided with grant funds shall not replace quality classroom
reading instruction, but shall instead supplement such instruction.

(a-5) Reading Improvement Block Grant Program funds shall be used by school districts in the following
manner:
(1) to hire reading specialists, reading teachers, and reading aides in order to provide
early reading intervention in kindergarten through grade 2 and programs of continued reading support
for students in grades 3 through 6;
(2) in kindergarten through grade 2, to establish short-term tutorial early reading

intervention programs for children who are at risk of failing to learn to read; these programs shall (i)

focus on scientifically based research and best practices with proven long-term results, (ii) identify

students in need of help no later than the middle of first grade, (iii) provide ongoing training for teachers
in the program, (iv) focus instruction on strengthening a student's phonemic awareness, phonics,
fluency, and comprehension skills, (v) provide a means to document and evaluate student growth, and

(vi) provide properly trained staff;

(3) to continue direct reading instruction for grades 3 through 6;
(4) in grades 3 through 6, to establish programs of support for students who demonstrate

a need for continued assistance in learning to read and in maintaining reading achievement; these

programs shall (i) focus on scientifically based research and best practices with proven long-term

results, (ii) provide ongoing training for teachers and other staff members in the program, (iii) focus
instruction on strengthening a student's phonics, fluency, and comprehension skills in grades 3 through

6, (iv) provide a means to evaluate and document student growth, and (v) provide properly trained staff;

(5) in grades K through 6, to provide classroom reading materials for students; each
district may allocate up to 25% of the funds for this purpose; and
(6) to provide a long-term professional development program for classroom teachers,
administrators, and other appropriate staff; the program shall (i) focus on scientifically based research
and best practices with proven long-term results, (ii) provide a means to evaluate student progress in
reading as a result of the training, (iii) and be provided by approved staff development providers.
(a-10) Reading Improvement Block Grant Program funds shall be made available to each eligible school
district submitting an approved application developed by the State Board beginning with the 1998-99
school year. Applications shall include a proposed assessment method or methods for measuring the
reading growth of students who receive direct instruction as a result of the funding and the impact of staff
development activities on student growth in reading. Such methods may include the reading portion of the
assessments required under Section 2-3.64a-5 of this Code Hlinois—Standards—Achievement—TFesting
Program. At the end of each school year the district shall report performance of progress results to the
State Board. Districts not demonstrating performance progress using an approved assessment method shall
not be eligible for funding in the third or subsequent years until such progress is established.

(a-15) The State Superintendent of Education, in cooperation with the school districts participating in

the program, shall annually report to the leadership of the General Assembly on the results of the Reading
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Improvement Block Grant Program and the progress being made on improving the reading skills of
students in kindergarten through the sixth grade.

(b) (Blank).

(c) (Blank).

(d) Grants under the Reading Improvement Program shall be awarded provided there is an appropriation
for the program, and funding levels for each district shall be prorated according to the amount of the
appropriation.

(e) (Blank).

() (Blank).

(Source: P.A. 92-25, eff. 7-1-01.)

(105 ILCS 5/2-3.51.5)

Sec. 2-3.51.5. School Safety and Educational Improvement Block Grant Program. To improve the level
of education and safety of students from kindergarten through grade 12 in school districts and State-
recognized, non-public schools. The State Board of Education is authorized to fund a School Safety and
Educational Improvement Block Grant Program.

(1) For school districts, the program shall provide funding for school safety, textbooks and software,
electronic textbooks and the technological equipment necessary to gain access to and use electronic
textbooks, teacher training and curriculum development, school improvements, remediation-pregrams

i i -64; school report cards under Section 10-17a, and criminal history
records checks under Sections 10-21.9 and 34-18.5. For State-recognized, non-public schools, the program
shall provide funding for secular textbooks and software, criminal history records checks, and health and
safety mandates to the extent that the funds are expended for purely secular purposes. A school district or
laboratory school as defined in Section 18-8 or 18-8.05 is not required to file an application in order to
receive the categorical funding to which it is entitled under this Section. Funds for the School Safety and
Educational Improvement Block Grant Program shall be distributed to school districts and laboratory
schools based on the prior year's best 3 months average daily attendance. Funds for the School Safety and
Educational Improvement Block Grant Program shall be distributed to State-recognized, non-public
schools based on the average daily attendance figure for the previous school year provided to the State
Board of Education. The State Board of Education shall develop an application that requires State-
recognized, non-public schools to submit average daily attendance figures. A State-recognized, non-public
school must submit the application and average daily attendance figure prior to receiving funds under this
Section. The State Board of Education shall promulgate rules and regulations necessary for the
implementation of this program.

(2) Distribution of moneys to school districts and State-recognized, non-public schools shall be made
in 2 semi-annual installments, one payment on or before October 30, and one payment prior to April 30,
of each fiscal year.

(3) Grants under the School Safety and Educational Improvement Block Grant Program shall be awarded
provided there is an appropriation for the program, and funding levels for each district shall be prorated
according to the amount of the appropriation.

(4) The provisions of this Section are in the public interest, are for the public benefit, and serve secular
public purposes.

(Source: P.A. 95-707, eff. 1-11-08; 96-1403, eff. 7-29-10.)

(105 ILCS 5/2-3.64a-5 new)

Sec. 2-3.64a-5. State goals and assessment.

(a) For the assessment and accountability purposes of this Section, "students" includes those students
enrolled in a public or State-operated elementary school, secondary school, or cooperative or joint
agreement with a governing body or board of control, a charter school operating in compliance with the
Charter Schools Law, a school operated by a regional office of education under Section 13A-3 of this
Code, or a public school administered by a local public agency or the Department of Human Services.

(b) The State Board of Education shall establish the academic standards that are to be applicable to
students who are subject to State assessments under this Section. The State Board of Education shall not
establish any such standards in final form without first providing opportunities for public participation and
local input in the development of the final academic standards. Those opportunities shall include a well-
publicized period of public comment and opportunities to file written comments.

(c) Beginning no later than the 2014-2015 school year, the State Board of Education shall annually
assess all students enrolled in grades 3 through 8 in English language arts and mathematics.

Beginning no later than the 2017-2018 school year, the State Board of Education shall annually assess
all students in science at one grade in grades 3 through 5, at one grade in grades 6 through 8, and at one
grade in grades 9 through 12.
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The State Board of Education shall annually assess schools that operate a secondary education program,
as defined in Section 22-22 of this Code, in English language arts and mathematics. The State Board of
Education shall administer no more than 3 assessments, per student, of English language arts and
mathematics for students in a secondary education program. One of these assessments shall include a
college and career ready determination.

Students who are not assessed for college and career ready determinations may not receive a regular
high school diploma unless the student is exempted from taking State assessments under subsection (d) of
this Section because (i) the student's individualized educational program developed under Article 14 of
this Code identifies the State assessment as inappropriate for the student, (ii) the student is enrolled in a
program of adult and continuing education, as defined in the Adult Education Act, (iii) the school district
is not required to assess the individual student for purposes of accountability under federal No Child Left
Behind Act of 2001 requirements, (iv) the student has been determined to have limited English proficiency
and has been enrolled in schools in the United States for less than 12 months, or (v) the student is otherwise
identified by the State Board of Education, through rules, as being exempt from the assessment.

The State Board of Education shall not assess students under this Section in subjects not required by
this Section.

Districts shall inform their students of the timelines and procedures applicable to their participation in
every yearly administration of the State assessments. The State Board of Education shall establish periods
of time in each school year during which State assessments shall occur to meet the objectives of this
Section.

(d) Every individualized educational program as described in Article 14 shall identify if the State
assessment or components thereof are appropriate for the student. The State Board of Education shall
develop rules governing the administration of an alternate assessment that may be available to students for
whom participation in this State's reqular assessments is not appropriate, even with accommodations as
allowed under this Section.

Students receiving special education services whose individualized educational programs identify them
as eligible for the alternative State assessments nevertheless shall have the option of taking this State's
regular assessment that includes a college and career ready determination, which shall be administered in
accordance with the eligible accommodations appropriate for meeting these students' respective needs.

All students determined to have limited English proficiency shall participate in the State assessments,
excepting those students who have been enrolled in schools in the United States for less than 12 months.
Such students may be exempted from participation in one annual administration of the English language
arts assessment. Any student determined to have limited English proficiency may receive appropriate
assessment accommodations, which shall be established by rule. Approved assessment accommodations
may be provided until the student's English language skills develop to the extent that the student is no
longer considered to have limited English proficiency, as demonstrated through a State-identified English
language proficiency assessment.

(e) The results or scores of each assessment taken under this Section shall be made available to the
parents of each student.

In each school year, the scores attained by a student on the State assessment that includes a college and
career ready determination must be placed in the student's permanent record and must be entered on the
student's transcript pursuant to rules that the State Board of Education shall adopt for that purpose in
accordance with Section 3 of the Illinois School Student Records Act. In each school year, the scores
attained by a student on the State assessments administered in grades 3 through 8 must be placed in the
student's temporary record.

(f)_All schools shall administer an academic assessment of English language proficiency in oral
comprehension (listening and speaking) and reading and writing skills to all children of limited English
speaking ability as prescribed by the State Board of Education pursuant to Section 14C-3 of this Code.

(g) All schools in this State that are part of the sample drawn by the National Center for Education
Statistics, in collaboration with their school districts and the State Board of Education, shall administer the
biennial academic assessments under the National Assessment of Educational Progress carried out under
Section 411(b)(2) of the federal National Education Statistics Act of 1994 (20 U.S.C. 9010) if the U.S.
Secretary of Education pays the costs of administering the assessments.

(h) Subject to available funds to this State for the purpose of student assessment, the State Board of
Education shall provide additional assessments and assessment resources that may be used by school
districts for local assessment purposes. The State Board of Education shall annually distribute a listing of
these additional resources.

(i) For the purposes of this subsection (i), "academically based assessments" means assessments
consisting of questions and answers that are measurable and quantifiable to measure the knowledge, skills,
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and ability of students in the subject matters covered by the assessments. All assessments administered
pursuant to this Section must be academically based assessments. The scoring of academically based
assessments shall be reliable, valid, and fair and shall meet the guidelines for assessment development and
use prescribed by the American Psychological Association, the National Council on Measurement in
Education, and the American Educational Research Association.

The State Board of Education shall review the use of all assessment item types in order to ensure that
they are valid and reliable indicators of student performance aligned to the learning standards being
assessed and that the development, administration, and scoring of these item types are justifiable in terms
of cost.

(j) The State Superintendent of Education shall appoint a committee of no more than 20 members,
consisting of parents, teachers, school administrators, assessment experts, and concerned citizens, to
review the State assessments administered by the State Board of Education. The Committee shall select
one of the parent representatives as its chairperson. The Committee shall meet on an ongoing basis to
review the content and design of the assessments (including whether the requirements of subsection (i) of
this Section have been met), the time and money expended at the local and State levels to prepare for and
administer the assessments, the collective results of the assessments as measured against the stated purpose
of assessing student performance, and other issues involving the assessments identified by the Committee.
The Committee shall make periodic recommendations to the State Superintendent of Education and the
General Assembly concerning the assessments.

(k) The State Board of Education may adopt rules to implement this Section.

(105 ILCS 5/10-20.9a) (from Ch. 122, par. 10-20.9a)

Sec. 10-20.9a. Final Grade; Promotion.

(a) Teachers shall administer the approved marking system or other approved means of evaluating pupil
progress. The teacher shall maintain the responsibility and right to determine grades and other evaluations
of students within the grading policies of the district based upon his or her professional judgment of
available criteria pertinent to any given subject area or activity for which he or she is responsible. District
policy shall provide the procedure and reasons by and for which a grade may be changed; provided that
no grade or evaluation shall be changed without notification to the teacher concerning the nature and
reasons for such change. If such a change is made, the person making the change shall assume such
responsibility for determining the grade or evaluation, and shall initial such change.

(b) School districts shall not promote students to the next higher grade level based upon age or any other
social reasons not related to the academic performance of the students. On or before September 1, 1998,
school boards shall adopt and enforce a policy on promotion as they deem necessary to ensure that students
meet local goals and objectives and can perform at the expected grade level prior to promotion. Decisions
to promote or retain students in any classes shall be based on successful completion of the curriculum,
attendance, performance based on the assessments required under Section 2-3.64a-5 of this Code Hlineis

, the lowa Test of Basic Skills, or other testing or any other criteria
established by the school board. Students determined by the local district to not qualify for promotion to
the next higher grade shall be provided remedial assistance, which may include, but shall not be limited
to, a summer bridge program of no less than 90 hours, tutorial sessions, increased or concentrated
instructional time, modifications to instructional materials, and retention in grade.

(Source: P.A. 89-610, eff. 8-6-96; 90-548, eff. 1-1-98.)

(105 ILCS 5/10-29)

Sec. 10-29. Remote educational programs.

(a) For purposes of this Section, "remote educational program" means an educational program delivered
to students in the home or other location outside of a school building that meets all of the following criteria:

(1) A student may participate in the program only after the school district, pursuant
to adopted school board policy, and a person authorized to enroll the student under Section 10-20.12b
of this Code determine that a remote educational program will best serve the student's individual
learning needs. The adopted school board policy shall include, but not be limited to, all of the following:
(A) Criteria for determining that a remote educational program will best serve a
student's individual learning needs. The criteria must include consideration of, at a minimum, a
student's prior attendance, disciplinary record, and academic history.
(B) Any limitations on the number of students or grade levels that may participate
in a remote educational program.
(C) A description of the process that the school district will use to approve
participation in the remote educational program. The process must include without limitation a
requirement that, for any student who qualifies to receive services pursuant to the federal Individuals
with Disabilities Education Improvement Act of 2004, the student's participation in a remote
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educational program receive prior approval from the student's individualized education program
team.
(D) A description of the process the school district will use to develop and approve
a written remote educational plan that meets the requirements of subdivision (5) of this subsection
(a).
(E) A description of the system the school district will establish to calculate the
number of clock hours a student is participating in instruction in accordance with the remote
educational program.
(F) A description of the process for renewing a remote educational program at the
expiration of its term.
(G) Such other terms and provisions as the school district deems necessary to
provide for the establishment and delivery of a remote educational program.
(2) The school district has determined that the remote educational program's curriculum
is aligned to State learning standards and that the program offers instruction and educational experiences
consistent with those given to students at the same grade level in the district.
(3) The remote educational program is delivered by instructors that meet the following
qualifications:
(A) they are certificated under Article 21 of this Code;
(B) they meet applicable highly qualified criteria under the federal No Child Left
Behind Act of 2001; and
(C) they have responsibility for all of the following elements of the program:
planning instruction, diagnosing learning needs, prescribing content delivery through class activities,
assessing learning, reporting outcomes to administrators and parents and guardians, and evaluating
the effects of instruction.
(4) During the period of time from and including the opening date to the closing date
of the regular school term of the school district established pursuant to Section 10-19 of this Code,
participation in a remote educational program may be claimed for general State aid purposes under
Section 18-8.05 of this Code on any calendar day, notwithstanding whether the day is a day of pupil
attendance or institute day on the school district's calendar or any other provision of law restricting
instruction on that day. If the district holds year-round classes in some buildings, the district shall
classify each student's participation in a remote educational program as either on a year-round or a non-
year-round schedule for purposes of claiming general State aid. Outside of the regular school term of
the district, the remote educational program may be offered as part of any summer school program
authorized by this Code.
(5) Each student participating in a remote educational program must have a written
remote educational plan that has been approved by the school district and a person authorized to enroll
the student under Section 10-20.12b of this Code. The school district and a person authorized to enroll
the student under Section 10-20.12b of this Code must approve any amendment to a remote educational
plan. The remote educational plan must include, but is not limited to, all of the following:
(A) Specific achievement goals for the student aligned to State learning standards.
(B) A description of all assessments that will be used to measure student progress,
which description shall indicate the assessments that will be administered at an attendance center
within the school district.
(C) A description of the progress reports that will be provided to the school
district and the person or persons authorized to enroll the student under Section 10-20.12b of this
Code.
(D) Expectations, processes, and schedules for interaction between a teacher and
student.
(E) A description of the specific responsibilities of the student's family and the
school district with respect to equipment, materials, phone and Internet service, and any other
requirements applicable to the home or other location outside of a school building necessary for the
delivery of the remote educational program.
(F) If applicable, a description of how the remote educational program will be
delivered in a manner consistent with the student's individualized education program required by
Section 614(d) of the federal Individuals with Disabilities Education Improvement Act of 2004 or
plan to ensure compliance with Section 504 of the federal Rehabilitation Act of 1973.
(G) A description of the procedures and opportunities for participation in academic
and extra-curricular activities and programs within the school district.
(H) The identification of a parent, guardian, or other responsible adult who will
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provide direct supervision of the program. The plan must include an acknowledgment by the parent,

guardian, or other responsible adult that he or she may engage only in non-teaching duties not

requiring instructional judgment or the evaluation of a student. The plan shall designate the parent,
guardian, or other responsible adult as non-teaching personnel or volunteer personnel under
subsection (a) of Section 10-22.34 of this Code.

(1) The identification of a school district administrator who will oversee the
remote educational program on behalf of the school district and who may be contacted by the student's
parents with respect to any issues or concerns with the program.

(J) The term of the student's participation in the remote educational program, which
may not extend for longer than 12 months, unless the term is renewed by the district in accordance
with subdivision (7) of this subsection (a).

(K) A description of the specific location or locations in which the program will be

delivered. If the remote educational program is to be delivered to a student in any location other than

the student's home, the plan must include a written determination by the school district that the

location will provide a learning environment appropriate for the delivery of the program. The location
or locations in which the program will be delivered shall be deemed a long distance teaching reception
area under subsection (a) of Section 10-22.34 of this Code.

(L) Certification by the school district that the plan meets all other requirements

of this Section.

(6) Students participating in a remote educational program must be enrolled in a school

district attendance center pursuant to the school district's enrollment policy or policies. A student

participating in a remote educational program must be tested as part of all assessments administered by

the school district pursuant to Section 2-3.64a-5 2-3:64 of this Code at the attendance center in which
the student is enrolled and in accordance with the attendance center's assessment policies and schedule.

The student must be included within all adequate yearly progress and other accountability

determinations for the school district and attendance center under State and federal law.

(7) The term of a student's participation in a remote educational program may not

extend for longer than 12 months, unless the term is renewed by the school district. The district may

only renew a student's participation in a remote educational program following an evaluation of the

student's progress in the program, a determination that the student's continuation in the program will
best serve the student's individual learning needs, and an amendment to the student's written remote
educational plan addressing any changes for the upcoming term of the program.

(b) A school district may, by resolution of its school board, establish a remote educational program.

(c) Clock hours of instruction by students in a remote educational program meeting the requirements of
this Section may be claimed by the school district and shall be counted as school work for general State
aid purposes in accordance with and subject to the limitations of Section 18-8.05 of this Code.

(d) The impact of remote educational programs on wages, hours, and terms and conditions of
employment of educational employees within the school district shall be subject to local collective
bargaining agreements.

(e) The use of a home or other location outside of a school building for a remote educational program
shall not cause the home or other location to be deemed a public school facility.

(f) A remote educational program may be used, but is not required, for instruction delivered to a student
in the home or other location outside of a school building that is not claimed for general State aid purposes
under Section 18-8.05 of this Code.

(g) School districts that, pursuant to this Section, adopt a policy for a remote educational program must
submit to the State Board of Education a copy of the policy and any amendments thereto, as well as data
on student participation in a format specified by the State Board of Education. The State Board of
Education may perform or contract with an outside entity to perform an evaluation of remote educational
programs in this State.

(h) The State Board of Education may adopt any rules necessary to ensure compliance by remote
educational programs with the requirements of this Section and other applicable legal requirements.
(Source: P.A. 96-684, eff. 8-25-09; 97-339, eff. 8-12-11.)

(105 ILCS 5/13A-11)

Sec. 13A-11. Chicago public schools.

(a) The Chicago Board of Education may establish alternative schools within Chicago and may contract
with third parties for services otherwise performed by employees, including those in a bargaining unit, in
accordance with Sections 34-8.1, 34-18, and 34-49.

(b) Alternative schools operated by third parties within Chicago shall be exempt from all provisions of
this the-Sehool Code, except provisions concerning:
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(1) student Student civil rights;
(2) staff Staff civil rights;
(3) health Health and safety;
(4) performance Performanee and financial audits;
(5) the assessments required under Section 2-3.64a-5 of this Code Fhe-Hlinois-Goals-Assessment

(6) Chicago learning outcomes;
(7) Sections 2-3.25a through 2-3.25j of this the-Sehool Code;
(8) the Fhe Inspector General; and
(9) Section 34-2.4b of this the-Seheel Code.
(Source: P.A. 89-383, eff. 8-18-95; 89-636, eff. 8-9-96.)
(105 ILCS 5/13B-25.25)

Sec. 13B-25.25. Testing and assessment. A district plan for an alternative learning opportunities program
operated through a cooperative or intergovernmental agreement must provide procedures for ensuring that
students are included in the administration of statewide testing programs. Students enrolled in an
alternative learning opportunities program shall participate in State assessments under Section 2-3.64a-5
2-3.64 of this Code.

(Source: P.A. 92-42, eff. 1-1-02.)

(105 ILCS 5/18-8.05)

Sec. 18-8.05. Basis for apportionment of general State financial aid and supplemental general State aid
to the common schools for the 1998-1999 and subsequent school years.

(A) General Provisions.

(1) The provisions of this Section apply to the 1998-1999 and subsequent school years. The system of
general State financial aid provided for in this Section is designed to assure that, through a combination of
State financial aid and required local resources, the financial support provided each pupil in Average Daily
Attendance equals or exceeds a prescribed per pupil Foundation Level. This formula approach imputes a
level of per pupil Available Local Resources and provides for the basis to calculate a per pupil level of
general State financial aid that, when added to Available Local Resources, equals or exceeds the
Foundation Level. The amount of per pupil general State financial aid for school districts, in general, varies
in inverse relation to Available Local Resources. Per pupil amounts are based upon each school district's
Average Daily Attendance as that term is defined in this Section.

(2) In addition to general State financial aid, school districts with specified levels or concentrations of
pupils from low income households are eligible to receive supplemental general State financial aid grants
as provided pursuant to subsection (H). The supplemental State aid grants provided for school districts
under subsection (H) shall be appropriated for distribution to school districts as part of the same line item
in which the general State financial aid of school districts is appropriated under this Section.

(3) To receive financial assistance under this Section, school districts are required to file claims with
the State Board of Education, subject to the following requirements:

(a) Any school district which fails for any given school year to maintain school as

required by law, or to maintain a recognized school is not eligible to file for such school year any claim

upon the Commaon School Fund. In case of nonrecognition of one or more attendance centers in a school

district otherwise operating recognized schools, the claim of the district shall be reduced in the
proportion which the Average Daily Attendance in the attendance center or centers bear to the Average

Daily Attendance in the school district. A “recognized school” means any public school which meets

the standards as established for recognition by the State Board of Education. A school district or

attendance center not having recognition status at the end of a school term is entitled to receive State
aid payments due upon a legal claim which was filed while it was recognized.

(b) School district claims filed under this Section are subject to Sections 18-9 and
18-12, except as otherwise provided in this Section.

(c) If a school district operates a full year school under Section 10-19.1, the general
State aid to the school district shall be determined by the State Board of Education in accordance with
this Section as near as may be applicable.

(d) (Blank).

(4) Except as provided in subsections (H) and (L), the board of any district receiving any of the grants
provided for in this Section may apply those funds to any fund so received for which that board is
authorized to make expenditures by law.

School districts are not required to exert a minimum Operating Tax Rate in order to qualify for assistance
under this Section.

[March 27, 2014]



99

(5) As used in this Section the following terms, when capitalized, shall have the meaning ascribed
herein:
(a) "Average Daily Attendance": A count of pupil attendance in school, averaged as
provided for in subsection (C) and utilized in deriving per pupil financial support levels.
(b) "Available Local Resources": A computation of local financial support, calculated
on the basis of Average Daily Attendance and derived as provided pursuant to subsection (D).
(c) "Corporate Personal Property Replacement Taxes": Funds paid to local school
districts pursuant to "An Act in relation to the abolition of ad valorem personal property tax and the
replacement of revenues lost thereby, and amending and repealing certain Acts and parts of Acts in
connection therewith", certified August 14, 1979, as amended (Public Act 81-1st S.S.-1).
(d) "Foundation Level": A prescribed level of per pupil financial support as provided
for in subsection (B).
(e) "Operating Tax Rate": All school district property taxes extended for all purposes,
except Bond and Interest, Summer School, Rent, Capital Improvement, and Vocational Education
Building purposes.

(B) Foundation Level.

(1) The Foundation Level is a figure established by the State representing the minimum level of per
pupil financial support that should be available to provide for the basic education of each pupil in Average
Daily Attendance. As set forth in this Section, each school district is assumed to exert a sufficient local
taxing effort such that, in combination with the aggregate of general State financial aid provided the
district, an aggregate of State and local resources are available to meet the basic education needs of pupils
in the district.

(2) For the 1998-1999 school year, the Foundation Level of support is $4,225. For the 1999-2000 school
year, the Foundation Level of support is $4,325. For the 2000-2001 school year, the Foundation Level of
support is $4,425. For the 2001-2002 school year and 2002-2003 school year, the Foundation Level of
support is $4,560. For the 2003-2004 school year, the Foundation Level of support is $4,810. For the 2004-
2005 school year, the Foundation Level of support is $4,964. For the 2005-2006 school year, the
Foundation Level of support is $5,164. For the 2006-2007 school year, the Foundation Level of support is
$5,334. For the 2007-2008 school year, the Foundation Level of support is $5,734. For the 2008-2009
school year, the Foundation Level of support is $5,959.

(3) For the 2009-2010 school year and each school year thereafter, the Foundation Level of support is
$6,119 or such greater amount as may be established by law by the General Assembly.

(C) Average Daily Attendance.

(1) For purposes of calculating general State aid pursuant to subsection (E), an Average Daily
Attendance figure shall be utilized. The Average Daily Attendance figure for formula calculation purposes
shall be the monthly average of the actual number of pupils in attendance of each school district, as further
averaged for the best 3 months of pupil attendance for each school district. In compiling the figures for the
number of pupils in attendance, school districts and the State Board of Education shall, for purposes of
general State aid funding, conform attendance figures to the requirements of subsection (F).

(2) The Average Daily Attendance figures utilized in subsection (E) shall be the requisite attendance
data for the school year immediately preceding the school year for which general State aid is being
calculated or the average of the attendance data for the 3 preceding school years, whichever is greater. The
Average Daily Attendance figures utilized in subsection (H) shall be the requisite attendance data for the
school year immediately preceding the school year for which general State aid is being calculated.

(D) Available Local Resources.

(1) For purposes of calculating general State aid pursuant to subsection (E), a representation of Available
Local Resources per pupil, as that term is defined and determined in this subsection, shall be utilized.
Available Local Resources per pupil shall include a calculated dollar amount representing local school
district revenues from local property taxes and from Corporate Personal Property Replacement Taxes,
expressed on the basis of pupils in Average Daily Attendance. Calculation of Available Local Resources
shall exclude any tax amnesty funds received as a result of Public Act 93-26.

(2) In determining a school district's revenue from local property taxes, the State Board of Education
shall utilize the equalized assessed valuation of all taxable property of each school district as of September
30 of the previous year. The equalized assessed valuation utilized shall be obtained and determined as
provided in subsection (G).
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(3) For school districts maintaining grades kindergarten through 12, local property tax revenues per
pupil shall be calculated as the product of the applicable equalized assessed valuation for the district
multiplied by 3.00%, and divided by the district's Average Daily Attendance figure. For school districts
maintaining grades kindergarten through 8, local property tax revenues per pupil shall be calculated as the
product of the applicable equalized assessed valuation for the district multiplied by 2.30%, and divided by
the district's Average Daily Attendance figure. For school districts maintaining grades 9 through 12, local
property tax revenues per pupil shall be the applicable equalized assessed valuation of the district
multiplied by 1.05%, and divided by the district's Average Daily Attendance figure.

For partial elementary unit districts created pursuant to Article 11E of this Code, local property tax
revenues per pupil shall be calculated as the product of the equalized assessed valuation for property within
the partial elementary unit district for elementary purposes, as defined in Article 11E of this Code,
multiplied by 2.06% and divided by the district's Average Daily Attendance figure, plus the product of the
equalized assessed valuation for property within the partial elementary unit district for high school
purposes, as defined in Article 11E of this Code, multiplied by 0.94% and divided by the district's Average
Daily Attendance figure.

(4) The Corporate Personal Property Replacement Taxes paid to each school district during the calendar
year one year before the calendar year in which a school year begins, divided by the Average Daily
Attendance figure for that district, shall be added to the local property tax revenues per pupil as derived
by the application of the immediately preceding paragraph (3). The sum of these per pupil figures for each
school district shall constitute Available Local Resources as that term is utilized in subsection (E) in the
calculation of general State aid.

(E) Computation of General State Aid.

(1) For each school year, the amount of general State aid allotted to a school district shall be computed
by the State Board of Education as provided in this subsection.

(2) For any school district for which Available Local Resources per pupil is less than the product of
0.93 times the Foundation Level, general State aid for that district shall be calculated as an amount equal
to the Foundation Level minus Available Local Resources, multiplied by the Average Daily Attendance
of the school district.

(3) For any school district for which Available Local Resources per pupil is equal to or greater than the
product of 0.93 times the Foundation Level and less than the product of 1.75 times the Foundation Level,
the general State aid per pupil shall be a decimal proportion of the Foundation Level derived using a linear
algorithm. Under this linear algorithm, the calculated general State aid per pupil shall decline in direct
linear fashion from 0.07 times the Foundation Level for a school district with Available Local Resources
equal to the product of 0.93 times the Foundation Level, to 0.05 times the Foundation Level for a school
district with Available Local Resources equal to the product of 1.75 times the Foundation Level. The
allocation of general State aid for school districts subject to this paragraph 3 shall be the calculated general
State aid per pupil figure multiplied by the Average Daily Attendance of the school district.

(4) For any school district for which Available Local Resources per pupil equals or exceeds the product
of 1.75 times the Foundation Level, the general State aid for the school district shall be calculated as the
product of $218 multiplied by the Average Daily Attendance of the school district.

(5) The amount of general State aid allocated to a school district for the 1999-2000 school year meeting
the requirements set forth in paragraph (4) of subsection (G) shall be increased by an amount equal to the
general State aid that would have been received by the district for the 1998-1999 school year by utilizing
the Extension Limitation Equalized Assessed Valuation as calculated in paragraph (4) of subsection (G)
less the general State aid allotted for the 1998-1999 school year. This amount shall be deemed a one time
increase, and shall not affect any future general State aid allocations.

(F) Compilation of Average Daily Attendance.

(1) Each school district shall, by July 1 of each year, submit to the State Board of Education, on forms
prescribed by the State Board of Education, attendance figures for the school year that began in the
preceding calendar year. The attendance information so transmitted shall identify the average daily
attendance figures for each month of the school year. Beginning with the general State aid claim form for
the 2002-2003 school year, districts shall calculate Average Daily Attendance as provided in subdivisions
(a), (b), and (c) of this paragraph (1).

(a) In districts that do not hold year-round classes, days of attendance in August shall
be added to the month of September and any days of attendance in June shall be added to the month of
May.

(b) In districts in which all buildings hold year-round classes, days of attendance in
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July and August shall be added to the month of September and any days of attendance in June shall be
added to the month of May.
(c) In districts in which some buildings, but not all, hold year-round classes, for the

non-year-round buildings, days of attendance in August shall be added to the month of September and
any days of attendance in June shall be added to the month of May. The average daily attendance for
the year-round buildings shall be computed as provided in subdivision (b) of this paragraph (1). To
calculate the Average Daily Attendance for the district, the average daily attendance for the year-round
buildings shall be multiplied by the days in session for the non-year-round buildings for each month
and added to the monthly attendance of the non-year-round buildings.

Except as otherwise provided in this Section, days of attendance by pupils shall be counted only for
sessions of not less than 5 clock hours of school work per day under direct supervision of: (i) teachers, or
(ii) non-teaching personnel or volunteer personnel when engaging in non-teaching duties and supervising
in those instances specified in subsection (a) of Section 10-22.34 and paragraph 10 of Section 34-18, with
pupils of legal school age and in kindergarten and grades 1 through 12.

Days of attendance by tuition pupils shall be accredited only to the districts that pay the tuition to a
recognized school.

(2) Days of attendance by pupils of less than 5 clock hours of school shall be subject to the following
provisions in the compilation of Average Daily Attendance.

(a) Pupils regularly enrolled in a public school for only a part of the school day may
be counted on the basis of 1/6 day for every class hour of instruction of 40 minutes or more attended
pursuant to such enrollment, unless a pupil is enrolled in a block-schedule format of 80 minutes or more
of instruction, in which case the pupil may be counted on the basis of the proportion of minutes of school
work completed each day to the minimum number of minutes that school work is required to be held
that day.

(b) (Blank).

(c) A session of 4 or more clock hours may be counted as a day of attendance upon
certification by the regional superintendent, and approved by the State Superintendent of Education to
the extent that the district has been forced to use daily multiple sessions.

(d) A session of 3 or more clock hours may be counted as a day of attendance (1) when
the remainder of the school day or at least 2 hours in the evening of that day is utilized for an in-service
training program for teachers, up to a maximum of 5 days per school year, provided a district conducts
an in-service training program for teachers in accordance with Section 10-22.39 of this Code; or, in lieu
of 4 such days, 2 full days may be used, in which event each such day may be counted as a day required
for a legal school calendar pursuant to Section 10-19 of this Code; (1.5) when, of the 5 days allowed
under item (1), a maximum of 4 days are used for parent-teacher conferences, or, in lieu of 4 such days,
2 full days are used, in which case each such day may be counted as a calendar day required under
Section 10-19 of this Code, provided that the full-day, parent-teacher conference consists of (i) a
minimum of 5 clock hours of parent-teacher conferences, (ii) both a minimum of 2 clock hours of parent-
teacher conferences held in the evening following a full day of student attendance, as specified in
subsection (F)(1)(c), and a minimum of 3 clock hours of parent-teacher conferences held on the day
immediately following evening parent-teacher conferences, or (iii) multiple parent-teacher conferences
held in the evenings following full days of student attendance, as specified in subsection (F)(1)(c), in
which the time used for the parent-teacher conferences is equivalent to a minimum of 5 clock hours;
and (2) when days in addition to those provided in items (1) and (1.5) are scheduled by a school pursuant
to its school improvement plan adopted under Article 34 or its revised or amended school improvement
plan adopted under Article 2, provided that (i) such sessions of 3 or more clock hours are scheduled to
occur at regular intervals, (ii) the remainder of the school days in which such sessions occur are utilized
for in-service training programs or other staff development activities for teachers, and (iii) a sufficient
number of minutes of school work under the direct supervision of teachers are added to the school days
between such regularly scheduled sessions to accumulate not less than the number of minutes by which
such sessions of 3 or more clock hours fall short of 5 clock hours. Any full days used for the purposes
of this paragraph shall not be considered for computing average daily attendance. Days scheduled for
in-service training programs, staff development activities, or parent-teacher conferences may be
scheduled separately for different grade levels and different attendance centers of the district.

(e) A session of not less than one clock hour of teaching hospitalized or homebound
pupils on-site or by telephone to the classroom may be counted as 1/2 day of attendance, however these
pupils must receive 4 or more clock hours of instruction to be counted for a full day of attendance.

(f) A session of at least 4 clock hours may be counted as a day of attendance for first
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grade pupils, and pupils in full day kindergartens, and a session of 2 or more hours may be counted as
1/2 day of attendance by pupils in kindergartens which provide only 1/2 day of attendance.

(g) For children with disabilities who are below the age of 6 years and who cannot
attend 2 or more clock hours because of their disability or immaturity, a session of not less than one
clock hour may be counted as 1/2 day of attendance; however for such children whose educational needs
so require a session of 4 or more clock hours may be counted as a full day of attendance.

(h) A recognized kindergarten which provides for only 1/2 day of attendance by each

pupil shall not have more than 1/2 day of attendance counted in any one day. However, kindergartens
may count 2 1/2 days of attendance in any 5 consecutive school days. When a pupil attends such a
kindergarten for 2 half days on any one school day, the pupil shall have the following day as a day
absent from school, unless the school district obtains permission in writing from the State
Superintendent of Education. Attendance at kindergartens which provide for a full day of attendance by
each pupil shall be counted the same as attendance by first grade pupils. Only the first year of attendance
in one kindergarten shall be counted, except in case of children who entered the kindergarten in their
fifth year whose educational development requires a second year of kindergarten as determined under
the rules and regulations of the State Board of Education.

(i) On the days when the assessment that includes a college and career ready determination Prairie
State-Achievement-Examination is administered under subsection (c) of Section 2-3.64a-5 2-3:64 of this
Code,

the day of attendance for a pupil whose school day must be shortened to accommodate required testing
procedures may be less than 5 clock hours and shall be counted towards the 176 days of actual pupil
attendance required under Section 10-19 of this Code, provided that a sufficient number of minutes of
school work in excess of 5 clock hours are first completed on other school days to compensate for the
loss of school work on the examination days.
(j) Pupils enrolled in a remote educational program established under Section 10-29 of

this Code may be counted on the basis of one-fifth day of attendance for every clock hour of instruction
attended in the remote educational program, provided that, in any month, the school district may not
claim for a student enrolled in a remote educational program more days of attendance than the maximum
number of days of attendance the district can claim (i) for students enrolled in a building holding year-
round classes if the student is classified as participating in the remote educational program on a year-
round schedule or (ii) for students enrolled in a building not holding year-round classes if the student is
not classified as participating in the remote educational program on a year-round schedule.

(G) Equalized Assessed Valuation Data.

(1) For purposes of the calculation of Available Local Resources required pursuant to subsection (D),
the State Board of Education shall secure from the Department of Revenue the value as equalized or
assessed by the Department of Revenue of all taxable property of every school district, together with (i)
the applicable tax rate used in extending taxes for the funds of the district as of September 30 of the
previous year and (ii) the limiting rate for all school districts subject to property tax extension limitations
as imposed under the Property Tax Extension Limitation Law.

The Department of Revenue shall add to the equalized assessed value of all taxable property of each
school district situated entirely or partially within a county that is or was subject to the provisions of
Section 15-176 or 15-177 of the Property Tax Code (a) an amount equal to the total amount by which the
homestead exemption allowed under Section 15-176 or 15-177 of the Property Tax Code for real property
situated in that school district exceeds the total amount that would have been allowed in that school district
if the maximum reduction under Section 15-176 was (i) $4,500 in Cook County or $3,500 in all other
counties in tax year 2003 or (ii) $5,000 in all counties in tax year 2004 and thereafter and (b) an amount
equal to the aggregate amount for the taxable year of all additional exemptions under Section 15-175 of
the Property Tax Code for owners with a household income of $30,000 or less. The county clerk of any
county that is or was subject to the provisions of Section 15-176 or 15-177 of the Property Tax Code shall
annually calculate and certify to the Department of Revenue for each school district all homestead
exemption amounts under Section 15-176 or 15-177 of the Property Tax Code and all amounts of
additional exemptions under Section 15-175 of the Property Tax Code for owners with a household income
of $30,000 or less. It is the intent of this paragraph that if the general homestead exemption for a parcel of
property is determined under Section 15-176 or 15-177 of the Property Tax Code rather than Section 15-
175, then the calculation of Available Local Resources shall not be affected by the difference, if any,
between the amount of the general homestead exemption allowed for that parcel of property under Section
15-176 or 15-177 of the Property Tax Code and the amount that would have been allowed had the general
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homestead exemption for that parcel of property been determined under Section 15-175 of the Property
Tax Code. It is further the intent of this paragraph that if additional exemptions are allowed under Section
15-175 of the Property Tax Code for owners with a household income of less than $30,000, then the
calculation of Available Local Resources shall not be affected by the difference, if any, because of those
additional exemptions.

This equalized assessed valuation, as adjusted further by the requirements of this subsection, shall be
utilized in the calculation of Available Local Resources.

(2) The equalized assessed valuation in paragraph (1) shall be adjusted, as applicable, in the following
manner:

(a) For the purposes of calculating State aid under this Section, with respect to any

part of a school district within a redevelopment project area in respect to which a municipality has

adopted tax increment allocation financing pursuant to the Tax Increment Allocation Redevelopment

Act, Sections 11-74.4-1 through 11-74.4-11 of the lllinois Municipal Code or the Industrial Jobs

Recovery Law, Sections 11-74.6-1 through 11-74.6-50 of the Illinois Municipal Code, no part of the

current equalized assessed valuation of real property located in any such project area which is

attributable to an increase above the total initial equalized assessed valuation of such property shall be
used as part of the equalized assessed valuation of the district, until such time as all redevelopment
project costs have been paid, as provided in Section 11-74.4-8 of the Tax Increment Allocation

Redevelopment Act or in Section 11-74.6-35 of the Industrial Jobs Recovery Law. For the purpose of

the equalized assessed valuation of the district, the total initial equalized assessed valuation or the

current equalized assessed valuation, whichever is lower, shall be used until such time as all
redevelopment project costs have been paid.
(b) The real property equalized assessed valuation for a school district shall be

adjusted by subtracting from the real property value as equalized or assessed by the Department of

Revenue for the district an amount computed by dividing the amount of any abatement of taxes under

Section 18-170 of the Property Tax Code by 3.00% for a district maintaining grades kindergarten

through 12, by 2.30% for a district maintaining grades kindergarten through 8, or by 1.05% for a district

maintaining grades 9 through 12 and adjusted by an amount computed by dividing the amount of any
abatement of taxes under subsection (a) of Section 18-165 of the Property Tax Code by the same

percentage rates for district type as specified in this subparagraph (b).

(3) For the 1999-2000 school year and each school year thereafter, if a school district meets all of the
criteria of this subsection (G)(3), the school district's Available Local Resources shall be calculated under
subsection (D) using the district's Extension Limitation Equalized Assessed Valuation as calculated under
this subsection (G)(3).

For purposes of this subsection (G)(3) the following terms shall have the following meanings:

"Budget Year": The school year for which general State aid is calculated and awarded
under subsection (E).

"Base Tax Year": The property tax levy year used to calculate the Budget Year allocation
of general State aid.

"Preceding Tax Year": The property tax levy year immediately preceding the Base Tax
Year.

"Base Tax Year's Tax Extension": The product of the equalized assessed valuation
utilized by the County Clerk in the Base Tax Year multiplied by the limiting rate as calculated by the
County Clerk and defined in the Property Tax Extension Limitation Law.

"Preceding Tax Year's Tax Extension™: The product of the equalized assessed valuation
utilized by the County Clerk in the Preceding Tax Year multiplied by the Operating Tax Rate as defined
in subsection (A).

"Extension Limitation Ratio": A numerical ratio, certified by the County Clerk, in which
the numerator is the Base Tax Year's Tax Extension and the denominator is the Preceding Tax Year's
Tax Extension.

"Operating Tax Rate": The operating tax rate as defined in subsection (A).

If a school district is subject to property tax extension limitations as imposed under the Property Tax
Extension Limitation Law, the State Board of Education shall calculate the Extension Limitation
Equalized Assessed Valuation of that district. For the 1999-2000 school year, the Extension Limitation
Equalized Assessed Valuation of a school district as calculated by the State Board of Education shall be
equal to the product of the district's 1996 Equalized Assessed Valuation and the district's Extension
Limitation Ratio. Except as otherwise provided in this paragraph for a school district that has approved or
does approve an increase in its limiting rate, for the 2000-2001 school year and each school year thereafter,
the Extension Limitation Equalized Assessed Valuation of a school district as calculated by the State Board
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of Education shall be equal to the product of the Equalized Assessed Valuation last used in the calculation
of general State aid and the district's Extension Limitation Ratio. If the Extension Limitation Equalized
Assessed Valuation of a school district as calculated under this subsection (G)(3) is less than the district's
equalized assessed valuation as calculated pursuant to subsections (G)(1) and (G)(2), then for purposes of
calculating the district's general State aid for the Budget Year pursuant to subsection (E), that Extension
Limitation Equalized Assessed Valuation shall be utilized to calculate the district's Available Local
Resources under subsection (D). For the 2009-2010 school year and each school year thereafter, if a school
district has approved or does approve an increase in its limiting rate, pursuant to Section 18-190 of the
Property Tax Code, affecting the Base Tax Year, the Extension Limitation Equalized Assessed Valuation
of the school district, as calculated by the State Board of Education, shall be equal to the product of the
Equalized Assessed Valuation last used in the calculation of general State aid times an amount equal to
one plus the percentage increase, if any, in the Consumer Price Index for all Urban Consumers for all items
published by the United States Department of Labor for the 12-month calendar year preceding the Base
Tax Year, plus the Equalized Assessed Valuation of new property, annexed property, and recovered tax
increment value and minus the Equalized Assessed Valuation of disconnected property. New property and
recovered tax increment value shall have the meanings set forth in the Property Tax Extension Limitation
Law.

Partial elementary unit districts created in accordance with Article 11E of this Code shall not be eligible
for the adjustment in this subsection (G)(3) until the fifth year following the effective date of the
reorganization.

(3.5) For the 2010-2011 school year and each school year thereafter, if a school district's boundaries
span multiple counties, then the Department of Revenue shall send to the State Board of Education, for
the purpose of calculating general State aid, the limiting rate and individual rates by purpose for the county
that contains the majority of the school district's Equalized Assessed Valuation.

(4) For the purposes of calculating general State aid for the 1999-2000 school year only, if a school
district experienced a triennial reassessment on the equalized assessed valuation used in calculating its
general State financial aid apportionment for the 1998-1999 school year, the State Board of Education
shall calculate the Extension Limitation Equalized Assessed Valuation that would have been used to
calculate the district's 1998-1999 general State aid. This amount shall equal the product of the equalized
assessed valuation used to calculate general State aid for the 1997-1998 school year and the district's
Extension Limitation Ratio. If the Extension Limitation Equalized Assessed Valuation of the school
district as calculated under this paragraph (4) is less than the district's equalized assessed valuation utilized
in calculating the district's 1998-1999 general State aid allocation, then for purposes of calculating the
district's general State aid pursuant to paragraph (5) of subsection (E), that Extension Limitation Equalized
Assessed Valuation shall be utilized to calculate the district's Available Local Resources.

(5) For school districts having a majority of their equalized assessed valuation in any county except
Cook, DuPage, Kane, Lake, McHenry, or Will, if the amount of general State aid allocated to the school
district for the 1999-2000 school year under the provisions of subsection (E), (H), and (J) of this Section
is less than the amount of general State aid allocated to the district for the 1998-1999 school year under
these subsections, then the general State aid of the district for the 1999-2000 school year only shall be
increased by the difference between these amounts. The total payments made under this paragraph (5)
shall not exceed $14,000,000. Claims shall be prorated if they exceed $14,000,000.

(H) Supplemental General State Aid.

(1) In addition to the general State aid a school district is allotted pursuant to subsection (E), qualifying
school districts shall receive a grant, paid in conjunction with a district's payments of general State aid, for
supplemental general State aid based upon the concentration level of children from low-income
households within the school district. Supplemental State aid grants provided for school districts under
this subsection shall be appropriated for distribution to school districts as part of the same line item in
which the general State financial aid of school districts is appropriated under this Section.

(1.5) This paragraph (1.5) applies only to those school years preceding the 2003-2004 school year. For
purposes of this subsection (H), the term "Low-Income Concentration Level” shall be the low-income
eligible pupil count from the most recently available federal census divided by the Average Daily
Attendance of the school district. If, however, (i) the percentage decrease from the 2 most recent federal
censuses in the low-income eligible pupil count of a high school district with fewer than 400 students
exceeds by 75% or more the percentage change in the total low-income eligible pupil count of contiguous
elementary school districts, whose boundaries are coterminous with the high school district, or (ii) a high
school district within 2 counties and serving 5 elementary school districts, whose boundaries are
coterminous with the high school district, has a percentage decrease from the 2 most recent federal
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censuses in the low-income eligible pupil count and there is a percentage increase in the total low-income
eligible pupil count of a majority of the elementary school districts in excess of 50% from the 2 most
recent federal censuses, then the high school district's low-income eligible pupil count from the earlier
federal census shall be the number used as the low-income eligible pupil count for the high school district,
for purposes of this subsection (H). The changes made to this paragraph (1) by Public Act 92-28 shall
apply to supplemental general State aid grants for school years preceding the 2003-2004 school year that
are paid in fiscal year 1999 or thereafter and to any State aid payments made in fiscal year 1994 through
fiscal year 1998 pursuant to subsection 1(n) of Section 18-8 of this Code (which was repealed on July 1,
1998), and any high school district that is affected by Public Act 92-28 is entitled to a recomputation of
its supplemental general State aid grant or State aid paid in any of those fiscal years. This recomputation
shall not be affected by any other funding.

(1.10) This paragraph (1.10) applies to the 2003-2004 school year and each school year thereafter. For
purposes of this subsection (H), the term "Low-Income Concentration Level" shall, for each fiscal year,
be the low-income eligible pupil count as of July 1 of the immediately preceding fiscal year (as determined
by the Department of Human Services based on the number of pupils who are eligible for at least one of
the following low income programs: Medicaid, the Children's Health Insurance Program, TANF, or Food
Stamps, excluding pupils who are eligible for services provided by the Department of Children and Family
Services, averaged over the 2 immediately preceding fiscal years for fiscal year 2004 and over the 3
immediately preceding fiscal years for each fiscal year thereafter) divided by the Average Daily
Attendance of the school district.

(2) Supplemental general State aid pursuant to this subsection (H) shall be provided as follows for the
1998-1999, 1999-2000, and 2000-2001 school years only:

(a) For any school district with a Low Income Concentration Level of at least 20% and

less than 35%, the grant for any school year shall be $800 multiplied by the low income eligible pupil

count.

(b) For any school district with a Low Income Concentration Level of at least 35% and

less than 50%, the grant for the 1998-1999 school year shall be $1,100 multiplied by the low income

eligible pupil count.

(c) For any school district with a Low Income Concentration Level of at least 50% and
less than 60%, the grant for the 1998-99 school year shall be $1,500 multiplied by the low income
eligible pupil count.
(d) For any school district with a Low Income Concentration Level of 60% or more, the

grant for the 1998-99 school year shall be $1,900 multiplied by the low income eligible pupil count.
(e) For the 1999-2000 school year, the per pupil amount specified in subparagraphs (b),

(c), and (d) immediately above shall be increased to $1,243, $1,600, and $2,000, respectively.
(f) For the 2000-2001 school year, the per pupil amounts specified in subparagraphs (b),

(c), and (d) immediately above shall be $1,273, $1,640, and $2,050, respectively.

(2.5) Supplemental general State aid pursuant to this subsection (H) shall be provided as follows for the
2002-2003 school year:

(a) For any school district with a Low Income Concentration Level of less than 10%, the
grant for each school year shall be $355 multiplied by the low income eligible pupil count.
(b) For any school district with a Low Income Concentration Level of at least 10% and

less than 20%, the grant for each school year shall be $675 multiplied by the low income eligible pupil

count.

(c) For any school district with a Low Income Concentration Level of at least 20% and

less than 35%, the grant for each school year shall be $1,330 multiplied by the low income eligible pupil

count.

(d) For any school district with a Low Income Concentration Level of at least 35% and

less than 50%, the grant for each school year shall be $1,362 multiplied by the low income eligible pupil

count.

(e) For any school district with a Low Income Concentration Level of at least 50% and

less than 60%, the grant for each school year shall be $1,680 multiplied by the low income eligible pupil

count.

(f) For any school district with a Low Income Concentration Level of 60% or more, the

grant for each school year shall be $2,080 multiplied by the low income eligible pupil count.

(2.10) Except as otherwise provided, supplemental general State aid pursuant to this subsection (H)
shall be provided as follows for the 2003-2004 school year and each school year thereafter:
(a) For any school district with a Low Income Concentration Level of 15% or less, the
grant for each school year shall be $355 multiplied by the low income eligible pupil count.
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(b) For any school district with a Low Income Concentration Level greater than 15%, the

grant for each school year shall be $294.25 added to the product of $2,700 and the square of the Low

Income Concentration Level, all multiplied by the low income eligible pupil count.

For the 2003-2004 school year and each school year thereafter through the 2008-2009 school year only,
the grant shall be no less than the grant for the 2002-2003 school year. For the 2009-2010 school year
only, the grant shall be no less than the grant for the 2002-2003 school year multiplied by 0.66. For the
2010-2011 school year only, the grant shall be no less than the grant for the 2002-2003 school year
multiplied by 0.33. Notwithstanding the provisions of this paragraph to the contrary, if for any school year
supplemental general State aid grants are prorated as provided in paragraph (1) of this subsection (H), then
the grants under this paragraph shall be prorated.

For the 2003-2004 school year only, the grant shall be no greater than the grant received during the
2002-2003 school year added to the product of 0.25 multiplied by the difference between the grant amount
calculated under subsection (a) or (b) of this paragraph (2.10), whichever is applicable, and the grant
received during the 2002-2003 school year. For the 2004-2005 school year only, the grant shall be no
greater than the grant received during the 2002-2003 school year added to the product of 0.50 multiplied
by the difference between the grant amount calculated under subsection (a) or (b) of this paragraph (2.10),
whichever is applicable, and the grant received during the 2002-2003 school year. For the 2005-2006
school year only, the grant shall be no greater than the grant received during the 2002-2003 school year
added to the product of 0.75 multiplied by the difference between the grant amount calculated under
subsection (a) or (b) of this paragraph (2.10), whichever is applicable, and the grant received during the
2002-2003 school year.

(3) School districts with an Average Daily Attendance of more than 1,000 and less than 50,000 that
qualify for supplemental general State aid pursuant to this subsection shall submit a plan to the State Board
of Education prior to October 30 of each year for the use of the funds resulting from this grant of
supplemental general State aid for the improvement of instruction in which priority is given to meeting
the education needs of disadvantaged children. Such plan shall be submitted in accordance with rules and
regulations promulgated by the State Board of Education.

(4) School districts with an Average Daily Attendance of 50,000 or more that qualify for supplemental
general State aid pursuant to this subsection shall be required to distribute from funds available pursuant
to this Section, no less than $261,000,000 in accordance with the following requirements:

(a) The required amounts shall be distributed to the attendance centers within the

district in proportion to the number of pupils enrolled at each attendance center who are eligible to

receive free or reduced-price lunches or breakfasts under the federal Child Nutrition Act of 1966 and

under the National School Lunch Act during the immediately preceding school year.
(b) The distribution of these portions of supplemental and general State aid among

attendance centers according to these requirements shall not be compensated for or contravened by

adjustments of the total of other funds appropriated to any attendance centers, and the Board of

Education shall utilize funding from one or several sources in order to fully implement this provision

annually prior to the opening of school.

(c) Each attendance center shall be provided by the school district a distribution of

noncategorical funds and other categorical funds to which an attendance center is entitled under law in

order that the general State aid and supplemental general State aid provided by application of this

subsection supplements rather than supplants the noncategorical funds and other categorical funds
provided by the school district to the attendance centers.
(d) Any funds made available under this subsection that by reason of the provisions of

this subsection are not required to be allocated and provided to attendance centers may be used and

appropriated by the board of the district for any lawful school purpose.

(e) Funds received by an attendance center pursuant to this subsection shall be used by

the attendance center at the discretion of the principal and local school council for programs to improve

educational opportunities at qualifying schools through the following programs and services: early

childhood education, reduced class size or improved adult to student classroom ratio, enrichment
programs, remedial assistance, attendance improvement, and other educationally beneficial
expenditures which supplement the regular and basic programs as determined by the State Board of

Education. Funds provided shall not be expended for any political or lobbying purposes as defined by

board rule.

(f) Each district subject to the provisions of this subdivision (H)(4) shall submit an

acceptable plan to meet the educational needs of disadvantaged children, in compliance with the

requirements of this paragraph, to the State Board of Education prior to July 15 of each year. This plan

shall be consistent with the decisions of local school councils concerning the school expenditure plans
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developed in accordance with part 4 of Section 34-2.3. The State Board shall approve or reject the plan
within 60 days after its submission. If the plan is rejected, the district shall give written notice of intent
to modify the plan within 15 days of the notification of rejection and then submit a modified plan within
30 days after the date of the written notice of intent to modify. Districts may amend approved plans
pursuant to rules promulgated by the State Board of Education.

Upon notification by the State Board of Education that the district has not submitted a
plan prior to July 15 or a modified plan within the time period specified herein, the State aid funds
affected by that plan or modified plan shall be withheld by the State Board of Education until a plan or
modified plan is submitted.

If the district fails to distribute State aid to attendance centers in accordance with
an approved plan, the plan for the following year shall allocate funds, in addition to the funds otherwise
required by this subsection, to those attendance centers which were underfunded during the previous
year in amounts equal to such underfunding.

For purposes of determining compliance with this subsection in relation to the
requirements of attendance center funding, each district subject to the provisions of this subsection shall
submit as a separate document by December 1 of each year a report of expenditure data for the prior
year in addition to any modification of its current plan. If it is determined that there has been a failure
to comply with the expenditure provisions of this subsection regarding contravention or supplanting,
the State Superintendent of Education shall, within 60 days of receipt of the report, notify the district
and any affected local school council. The district shall within 45 days of receipt of that notification
inform the State Superintendent of Education of the remedial or corrective action to be taken, whether
by amendment of the current plan, if feasible, or by adjustment in the plan for the following year. Failure
to provide the expenditure report or the notification of remedial or corrective action in a timely manner
shall result in a withholding of the affected funds.

The State Board of Education shall promulgate rules and regulations to implement the
provisions of this subsection. No funds shall be released under this subdivision (H)(4) to any district
that has not submitted a plan that has been approved by the State Board of Education.

(1) (Blank).
(J) (Blank).

(K) Grants to Laboratory and Alternative Schools.

In calculating the amount to be paid to the governing board of a public university that operates a
laboratory school under this Section or to any alternative school that is operated by a regional
superintendent of schools, the State Board of Education shall require by rule such reporting requirements
as it deems necessary.

As used in this Section, “laboratory school" means a public school which is created and operated by a
public university and approved by the State Board of Education. The governing board of a public
university which receives funds from the State Board under this subsection (K) may not increase the
number of students enrolled in its laboratory school from a single district, if that district is already sending
50 or more students, except under a mutual agreement between the school board of a student's district of
residence and the university which operates the laboratory school. A laboratory school may not have more
than 1,000 students, excluding students with disabilities in a special education program.

As used in this Section, "alternative school" means a public school which is created and operated by a
Regional Superintendent of Schools and approved by the State Board of Education. Such alternative
schools may offer courses of instruction for which credit is given in regular school programs, courses to
prepare students for the high school equivalency testing program or vocational and occupational training.
A regional superintendent of schools may contract with a school district or a public community college
district to operate an alternative school. An alternative school serving more than one educational service
region may be established by the regional superintendents of schools of the affected educational service
regions. An alternative school serving more than one educational service region may be operated under
such terms as the regional superintendents of schools of those educational service regions may agree.

Each laboratory and alternative school shall file, on forms provided by the State Superintendent of
Education, an annual State aid claim which states the Average Daily Attendance of the school's students
by month. The best 3 months' Average Daily Attendance shall be computed for each school. The general
State aid entitlement shall be computed by multiplying the applicable Average Daily Attendance by the
Foundation Level as determined under this Section.
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(L) Payments, Additional Grants in Aid and Other Requirements.

(1) For a school district operating under the financial supervision of an Authority created under Article
34A, the general State aid otherwise payable to that district under this Section, but not the supplemental
general State aid, shall be reduced by an amount equal to the budget for the operations of the Authority as
certified by the Authority to the State Board of Education, and an amount equal to such reduction shall be
paid to the Authority created for such district for its operating expenses in the manner provided in Section
18-11. The remainder of general State school aid for any such district shall be paid in accordance with
Article 34A when that Article provides for a disposition other than that provided by this Article.

(2) (Blank).

(3) Summer school. Summer school payments shall be made as provided in Section 18-4.3.

(M) Education Funding Advisory Board.

The Education Funding Advisory Board, hereinafter in this subsection (M) referred to as the "Board",
is hereby created. The Board shall consist of 5 members who are appointed by the Governor, by and with
the advice and consent of the Senate. The members appointed shall include representatives of education,
business, and the general public. One of the members so appointed shall be designated by the Governor at
the time the appointment is made as the chairperson of the Board. The initial members of the Board may
be appointed any time after the effective date of this amendatory Act of 1997. The regular term of each
member of the Board shall be for 4 years from the third Monday of January of the year in which the term
of the member's appointment is to commence, except that of the 5 initial members appointed to serve on
the Board, the member who is appointed as the chairperson shall serve for a term that commences on the
date of his or her appointment and expires on the third Monday of January, 2002, and the remaining 4
members, by lots drawn at the first meeting of the Board that is held after all 5 members are appointed,
shall determine 2 of their number to serve for terms that commence on the date of their respective
appointments and expire on the third Monday of January, 2001, and 2 of their number to serve for terms
that commence on the date of their respective appointments and expire on the third Monday of January,
2000. All members appointed to serve on the Board shall serve until their respective successors are
appointed and confirmed. Vacancies shall be filled in the same manner as original appointments. If a
vacancy in membership occurs at a time when the Senate is not in session, the Governor shall make a
temporary appointment until the next meeting of the Senate, when he or she shall appoint, by and with the
advice and consent of the Senate, a person to fill that membership for the unexpired term. If the Senate is
not in session when the initial appointments are made, those appointments shall be made as in the case of
vacancies.

The Education Funding Advisory Board shall be deemed established, and the initial members appointed
by the Governor to serve as members of the Board shall take office, on the date that the Governor makes
his or her appointment of the fifth initial member of the Board, whether those initial members are then
serving pursuant to appointment and confirmation or pursuant to temporary appointments that are made
by the Governor as in the case of vacancies.

The State Board of Education shall provide such staff assistance to the Education Funding Advisory
Board as is reasonably required for the proper performance by the Board of its responsibilities.

For school years after the 2000-2001 school year, the Education Funding Advisory Board, in
consultation with the State Board of Education, shall make recommendations as provided in this subsection
(M) to the General Assembly for the foundation level under subdivision (B)(3) of this Section and for the
supplemental general State aid grant level under subsection (H) of this Section for districts with high
concentrations of children from poverty. The recommended foundation level shall be determined based on
a methodology which incorporates the basic education expenditures of low-spending schools exhibiting
high academic performance. The Education Funding Advisory Board shall make such recommendations
to the General Assembly on January 1 of odd numbered years, beginning January 1, 2001.

(N) (Blank).

(O) References.

(1) References in other laws to the various subdivisions of Section 18-8 as that Section existed before
its repeal and replacement by this Section 18-8.05 shall be deemed to refer to the corresponding provisions
of this Section 18-8.05, to the extent that those references remain applicable.

(2) References in other laws to State Chapter 1 funds shall be deemed to refer to the supplemental
general State aid provided under subsection (H) of this Section.
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(P) Public Act 93-838 and Public Act 93-808 make inconsistent changes to this Section. Under Section 6
of the Statute on Statutes there is an irreconcilable conflict between Public Act 93-808 and Public Act 93-
838. Public Act 93-838, being the last acted upon, is controlling. The text of Public Act 93-838 is the law
regardless of the text of Public Act 93-808.

(Source: P.A. 96-45, eff. 7-15-09; 96-152, eff. 8-7-09; 96-300, eff. 8-11-09; 96-328, eff. 8-11-09; 96-640,
eff. 8-24-09; 96-959, eff. 7-1-10; 96-1000, eff. 7-2-10; 96-1480, eff. 11-18-10; 97-339, eff. 8-12-11; 97-
351, eff. 8-12-11; 97-742, eff. 6-30-13; 97-813, eff. 7-13-12.)

(105 ILCS 5/21B-75)

Sec. 21B-75. Suspension or revocation of license.

(@) As used in this Section, "teacher" means any school district employee regularly required to be
licensed, as provided in this Article, in order to teach or supervise in the public schools.

(b) The State Superintendent of Education has the exclusive authority, in accordance with this Section
and any rules adopted by the State Board of Education, in consultation with the State Educator Preparation
and Licensure Board, to initiate the suspension of up to 5 calendar years or revocation of any license issued
pursuant to this Article for abuse or neglect of a child, immorality, a condition of health detrimental to the
welfare of pupils, incompetency, unprofessional conduct (which includes the failure to disclose on an
employment application any previous conviction for a sex offense, as defined in Section 21B-80 of this
Code, or any other offense committed in any other state or against the laws of the United States that, if
committed in this State, would be punishable as a sex offense, as defined in Section 21B-80 of this Code),
the neglect of any professional duty, willful failure to report an instance of suspected child abuse or neglect
as required by the Abused and Neglected Child Reporting Act, failure to establish satisfactory repayment
on an educational loan guaranteed by the Illinois Student Assistance Commission, or other just cause.
Unprofessional conduct shall include the refusal to attend or participate in institutes, teachers' meetings,
or professional readings or to meet other reasonable requirements of the regional superintendent of schools
or State Superintendent of Education. Unprofessional conduct also includes conduct that violates the
standards, ethics, or rules applicable to the security, administration, monitoring, or scoring of or the
reporting of scores from any assessment test or examination administered under Section 2-3.64a-5 2-3:64
of this Code or that is known or intended to produce or report manipulated or artificial, rather than actual,
assessment or achievement results or gains from the administration of those tests or examinations.
Unprofessional conduct shall also include neglect or unnecessary delay in the making of statistical and
other reports required by school officers. Incompetency shall include, without limitation, 2 or more school
terms of service for which the license holder has received an unsatisfactory rating on a performance
evaluation conducted pursuant to Article 24A of this Code within a period of 7 school terms of service. In
determining whether to initiate action against one or more licenses based on incompetency and the
recommended sanction for such action, the State Superintendent shall consider factors that include without
limitation all of the following:

(1) Whether the unsatisfactory evaluation ratings occurred prior to June 13, 2011 (the

effective date of Public Act 97-8).

(2) Whether the unsatisfactory evaluation ratings occurred prior to or after the

implementation date, as defined in Section 24A-2.5 of this Code, of an evaluation system for teachers

in a school district.

(3) Whether the evaluator or evaluators who performed an unsatisfactory evaluation met
the pre-licensure and training requirements set forth in Section 24A-3 of this Code.

(4) The time between the unsatisfactory evaluation ratings.

(5) The quality of the remediation plans associated with the unsatisfactory evaluation
ratings and whether the license holder successfully completed the remediation plans.

(6) Whether the unsatisfactory evaluation ratings were related to the same or different
assignments performed by the license holder.

(7) Whether one or more of the unsatisfactory evaluation ratings occurred in the first

year of a teaching or administrative assignment.

When initiating an action against one or more licenses, the State Superintendent may seek required
professional development as a sanction in lieu of or in addition to suspension or revocation. Any such
required professional development must be at the expense of the license holder, who may use, if available
and applicable to the requirements established by administrative or court order, training, coursework, or
other professional development funds in accordance with the terms of an applicable collective bargaining
agreement entered into after June 13, 2011 (the effective date of Public Act 97-8), unless that agreement
specifically precludes use of funds for such purpose.

(c) The State Superintendent of Education shall, upon receipt of evidence of abuse or neglect of a child,
immorality, a condition of health detrimental to the welfare of pupils, incompetency (subject to subsection
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(b) of this Section), unprofessional conduct, the neglect of any professional duty, or other just cause,
further investigate and, if and as appropriate, serve written notice to the individual and afford the individual
opportunity for a hearing prior to suspension, revocation, or other sanction; provided that the State
Superintendent is under no obligation to initiate such an investigation if the Department of Children and
Family Services is investigating the same or substantially similar allegations and its child protective
service unit has not made its determination, as required under Section 7.12 of the Abused and Neglected
Child Reporting Act. If the State Superintendent of Education does not receive from an individual a request
for a hearing within 10 days after the individual receives notice, the suspension, revocation, or other
sanction shall immediately take effect in accordance with the notice. If a hearing is requested within 10
days after notice of an opportunity for hearing, it shall act as a stay of proceedings until the State Educator
Preparation and Licensure Board issues a decision. Any hearing shall take place in the educational service
region where the educator is or was last employed and in accordance with rules adopted by the State Board
of Education, in consultation with the State Educator Preparation and Licensure Board, and such rules
shall include without limitation provisions for discovery and the sharing of information between parties
prior to the hearing. The standard of proof for any administrative hearing held pursuant to this Section
shall be by the preponderance of the evidence. The decision of the State Educator Preparation and
Licensure Board is a final administrative decision and is subject to judicial review by appeal of either
party.

The State Board of Education may refuse to issue or may suspend the license of any person who fails
to file a return or to pay the tax, penalty, or interest shown in a filed return or to pay any final assessment
of tax, penalty, or interest, as required by any tax Act administered by the Department of Revenue, until
such time as the requirements of any such tax Act are satisfied.

The exclusive authority of the State Superintendent of Education to initiate suspension or revocation of
a license pursuant to this Section does not preclude a regional superintendent of schools from cooperating
with the State Superintendent or a State's Attorney with respect to an investigation of alleged misconduct.

(d) The State Superintendent of Education or his or her designee may initiate and conduct such
investigations as may be reasonably necessary to establish the existence of any alleged misconduct. At any
stage of the investigation, the State Superintendent may issue a subpoena requiring the attendance and
testimony of a witness, including the license holder, and the production of any evidence, including files,
records, correspondence, or documents, relating to any matter in question in the investigation. The
subpoena shall require a witness to appear at the State Board of Education at a specified date and time and
shall specify any evidence to be produced. The license holder is not entitled to be present, but the State
Superintendent shall provide the license holder with a copy of any recorded testimony prior to a hearing
under this Section. Such recorded testimony must not be used as evidence at a hearing, unless the license
holder has adequate notice of the testimony and the opportunity to cross-examine the witness. Failure of a
license holder to comply with a duly issued, investigatory subpoena may be grounds for revocation,
suspension, or denial of a license.

(e) All correspondence, documentation, and other information so received by the regional superintendent
of schools, the State Superintendent of Education, the State Board of Education, or the State Educator
Preparation and Licensure Board under this Section is confidential and must not be disclosed to third
parties, except (i) as necessary for the State Superintendent of Education or his or her designee to
investigate and prosecute pursuant to this Article, (ii) pursuant to a court order, (iii) for disclosure to the
license holder or his or her representative, or (iv) as otherwise required in this Article and provided that
any such information admitted into evidence in a hearing is exempt from this confidentiality and non-
disclosure requirement.

(f) The State Superintendent of Education or a person designated by him or her shall have the power to
administer oaths to witnesses at any hearing conducted before the State Educator Preparation and
Licensure Board pursuant to this Section. The State Superintendent of Education or a person designated
by him or her is authorized to subpoena and bring before the State Educator Preparation and Licensure
Board any person in this State and to take testimony either orally or by deposition or by exhibit, with the
same fees and mileage and in the same manner as prescribed by law in judicial proceedings in civil cases
in circuit courts of this State.

(g) Any circuit court, upon the application of the State Superintendent of Education or the license holder,
may, by order duly entered, require the attendance of witnesses and the production of relevant books and
papers as part of any investigation or at any hearing the State Educator Preparation and Licensure Board
is authorized to conduct pursuant to this Section, and the court may compel obedience to its orders by
proceedings for contempt.

(h) The State Board of Education shall receive an annual line item appropriation to cover fees associated
with the investigation and prosecution of alleged educator misconduct and hearings related thereto.
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(Source: P.A. 97-607, eff. 8-26-11; incorporates 97-8, eff. 6-13-11; 97-813, eff. 7-13-12.)

(105 ILCS 5/27A-4)

Sec. 27A-4. General Provisions.

(@) The General Assembly does not intend to alter or amend the provisions of any court-ordered
desegregation plan in effect for any school district. A charter school shall be subject to all federal and State
laws and constitutional provisions prohibiting discrimination on the basis of disability, race, creed, color,
gender, national origin, religion, ancestry, marital status, or need for special education services.

(b) The total number of charter schools operating under this Article at any one time shall not exceed
120. Not more than 70 charter schools shall operate at any one time in any city having a population
exceeding 500,000, with at least 5 charter schools devoted exclusively to students from low-performing
or overcrowded schools operating at any one time in that city; and not more than 45 charter schools shall
operate at any one time in the remainder of the State, with not more than one charter school that has been
initiated by a board of education, or by an intergovernmental agreement between or among boards of
education, operating at any one time in the school district where the charter school is located. In addition
to these charter schools, up to but no more than 5 charter schools devoted exclusively to re-enrolled high
school dropouts and/or students 16 or 15 years old at risk of dropping out may operate at any one time in
any city having a population exceeding 500,000. Notwithstanding any provision to the contrary in
subsection (b) of Section 27A-5 of this Code, each such dropout charter may operate up to 15 campuses
within the city. Any of these dropout charters may have a maximum of 1,875 enrollment seats, any one of
the campuses of the dropout charter may have a maximum of 165 enrollment seats, and each campus of
the dropout charter must be operated, through a contract or payroll, by the same legal entity as that for
which the charter is approved and certified.

For purposes of implementing this Section, the State Board shall assign a number to each charter
submission it receives under Section 27A-6 for its review and certification, based on the chronological
order in which the submission is received by it. The State Board shall promptly notify local school boards
when the maximum numbers of certified charter schools authorized to operate have been reached.

(c) No charter shall be granted under this Article that would convert any existing private, parochial, or
non-public school to a charter school.

(d) Enrollment in a charter school shall be open to any pupil who resides within the geographic
boundaries of the area served by the local school board, provided that the board of education in a city
having a population exceeding 500,000 may designate attendance boundaries for no more than one-third
of the charter schools permitted in the city if the board of education determines that attendance boundaries
are needed to relieve overcrowding or to better serve low-income and at-risk students. Students residing
within an attendance boundary may be given priority for enroliment, but must not be required to attend
the charter school.

(e) Nothing in this Article shall prevent 2 or more local school boards from jointly issuing a charter to
a single shared charter school, provided that all of the provisions of this Article are met as to those local
school boards.

(f) No local school board shall require any employee of the school district to be employed in a charter
school.

(9) No local school board shall require any pupil residing within the geographic boundary of its district
to enroll in a charter school.

(h) If there are more eligible applicants for enroliment in a charter school than there are spaces available,
successful applicants shall be selected by lottery. However, priority shall be given to siblings of pupils
enrolled in the charter school and to pupils who were enrolled in the charter school the previous school
year, unless expelled for cause, and priority may be given to pupils residing within the charter school's
attendance boundary, if a boundary has been designated by the board of education in a city having a
population exceeding 500,000. Dual enroliment at both a charter school and a public school or non-public
school shall not be allowed. A pupil who is suspended or expelled from a charter school shall be deemed
to be suspended or expelled from the public schools of the school district in which the pupil resides.
Notwithstanding anything to the contrary in this subsection (h):

(1) any charter school with a mission exclusive to educating high school dropouts may

grant priority admission to students who are high school dropouts and/or students 16 or 15 years old at

risk of dropping out and any charter school with a mission exclusive to educating students from low-

performing or overcrowded schools may restrict admission to students who are from low-performing or
overcrowded schools; “priority admission™ for charter schools exclusively devoted to re-enrolled
dropouts or students at risk of dropping out means a minimum of 90% of students enrolled shall be high
school dropouts; and

(2) any charter school located in a school district that contains all or part of a
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federal military base may set aside up to 33% of its current charter enrollment to students with parents
assigned to the federal military base, with the remaining 67% subject to the general enrollment and
lottery requirements of subsection (d) of this Section and this subsection (h); if a student with a parent
assigned to the federal military base withdraws from the charter school during the course of a school
year for reasons other than grade promotion, those students with parents assigned to the federal military
base shall have preference in filling the vacancy.

(i) (Blank).

(j) Notwithstanding any other provision of law to the contrary, a school district in a city having a
population exceeding 500,000 shall not have a duty to collectively bargain with an exclusive representative
of its employees over decisions to grant or deny a charter school proposal under Section 27A-8 of this
Code, decisions to renew or revoke a charter under Section 27A-9 of this Code, and the impact of these
decisions, provided that nothing in this Section shall have the effect of negating, abrogating, replacing,
reducing, diminishing, or limiting in any way employee rights, guarantees, or privileges granted in
Sections 2, 3, 7, 8, 10, 14, and 15 of the Illinois Educational Labor Relations Act.

(k) In this Section:

"Low-performing school" means a public school in a school district organized under Article 34 of this
Code that enrolls students in any of grades kindergarten through 8 and that is ranked within the lowest
10% of schools in that district in terms of the percentage of students meeting or exceeding standards on
the assessments required under Section 2-3.64a-5 of this Code Hineis-Standards-Achievement-Test.

"Overcrowded school" means a public school in a school district organized under Article 34 of this
Code that (i) enrolls students in any of grades kindergarten through 8, (ii) has a percentage of low-income
students of 70% or more, as identified in the most recently available School Report Card published by the
State Board of Education, and (iii) is determined by the Chicago Board of Education to be in the most
severely overcrowded 5% of schools in the district. On or before November 1 of each year, the Chicago
Board of Education shall file a report with the State Board of Education on which schools in the district
meet the definition of "overcrowded school". "Students at risk of dropping out" means students 16 or 15
years old in a public school in a district organized under Article 34 of this Code that enrolls students in
any grades 9-12 who have been absent at least 90 school attendance days of the previous 180 school
attendance days.

(Source: P.A. 97-151, eff. 1-1-12; 97-624, eff. 11-28-11; 97-813, eff. 7-13-12; 98-474, eff. 8-16-13.)

(105 ILCS 5/27A-6)

Sec. 27A-6. Contract contents; applicability of laws and regulations.

(a) A certified charter shall constitute a binding contract and agreement between the charter school and
a local school board under the terms of which the local school board authorizes the governing body of the
charter school to operate the charter school on the terms specified in the contract.

(b) Notwithstanding any other provision of this Article, the certified charter may not waive or release
the charter school from the State goals, standards, and assessments established pursuant to Section 2-
3.64a-5 of this Code 2-3:64. Beginning with the 2003-2004 school year, the certified charter for a charter
school operating in a city having a population exceeding 500,000 shall require the charter school to
administer any other nationally recognized standardized tests to its students that the chartering entity
administers to other students, and the results on such tests shall be included in the chartering entity's
assessment reports.

(c) Subject to the provisions of subsection (e), a material revision to a previously certified contract or a
renewal shall be made with the approval of both the local school board and the governing body of the
charter school.

(c-5) The proposed contract shall include a provision on how both parties will address minor violations
of the contract.

(d) The proposed contract between the governing body of a proposed charter school and the local school
board as described in Section 27A-7 must be submitted to and certified by the State Board before it can
take effect. If the State Board recommends that the proposed contract be modified for consistency with
this Article before it can be certified, the modifications must be consented to by both the governing body
of the charter school and the local school board, and resubmitted to the State Board for its certification. If
the proposed contract is resubmitted in a form that is not consistent with this Article, the State Board may
refuse to certify the charter.

The State Board shall assign a number to each submission or resubmission in chronological order of
receipt, and shall determine whether the proposed contract is consistent with the provisions of this Article.
If the proposed contract complies, the State Board shall so certify.

(e) No material revision to a previously certified contract or a renewal shall be effective unless and until
the State Board certifies that the revision or renewal is consistent with the provisions of this Article.
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(Source: P.A. 93-3, eff. 4-16-03.)
(105 ILCS 5/34-8.14)
Sec. 34-8.14. Non-waivable provisions. Notwithstanding anything in this the-Seheel Code to the
contrary, statutes, regulations, rules, and policy provisions concerning the following shall not be waivable:
(1) student Student civil rights;
(2) staff Staff civil rights;
(3) health Health and safety;
(4) performance Performanee and financial audits;
(5) Local School Council provisions, including required statements of economic
disclosure;
(6) the Fhe Open Meetings Act;
(7) the Fhe Freedom of Information Act;
(8) the assessments required under Section 2-3.64a-5 of this Code Fhe-Hinois-goals-assessment

(9) Chicago learning outcomes;
(10) Sections 2-3.25a through 2-3.25j of this the-Sehool Code; and
(11) collective Coleetive bargaining agreements.
(Source: P.A. 89-3, eff. 2-27-95.)
(105 ILCS 5/2-3.64 rep.) (105 ILCS 5/2-3.64a rep.)
Section 10. The School Code is amended by repealing Sections 2-3.64 and 2-3.64a.

Section 99. Effective date. This Act takes effect July 1, 2014.".
AMENDMENT NO. 2 TO SENATE BILL 3412
AMENDMENT NO. _2 . Amend Senate Bill 3412, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 1, as follows:
on page 1, line 5, after "13B-25.25,", by inserting "14C-2, 14C-3,"; and

on page 9, line 21, by replacing "have" with "be an English language learner, referred to in this Code as a
student with"; and

on page 9, line 22, after "proficiency"”, by inserting “,"; and

on page 10, line 23, by replacing "have" with "be an English language learner, referred to in this Code as
a student with"; and

on page 10, line 24, after "proficiency"”, by inserting ","; and

on page 11, by replacing line 3 with the following:
"pe an English language learner, referred to in this Code as a student with limited English proficiency,
shall receive appropriate"; and

on page 11, line 4, after "accommodations,", by inserting "including language supports,"; and

on page 11, line 5, by replacing "may" with "must"; and

on page 11, line 7, by replacing "have" with "be an English language learner, referred to in this Code as a
student with"; and

on page 11, line 23, by replacing “"comprehension™ with “language"; and

on page 11, by replacing lines 24 through 26 with "and speaking) and reading and writing skills to all
children determined to be English language learners, referred to in Section 14C-3 of this Code as children
with limited English-speaking ability."; and

on page 24, immediately below line 20, by inserting the following:
"(105 ILCS 5/14C-2) (from Ch. 122, par. 14C-2)
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Sec. 14C-2. Definitions. Unless the context indicates otherwise, the terms used in this Article have the
following meanings:

(a) "State Board" means the State Board of Education.

(b) "Certification Board" means the State Teacher Certification Board.

(c) "School District" means any school district established under this Code.

(d) "Children of limited English-speaking ability" means (1) all children in grades pre-K through 12
who were not born in the United States, whose native tongue is a language other than English, and who
are incapable of performing ordinary classwork in English; and (2) all children in grades pre-K through
12 who were born in the United States of parents possessing no or limited English-speaking ability and
who are incapable of performing ordinary classwork in English.

(e) "Teacher of transitional bilingual education" means a teacher with a speaking and reading ability in
a language other than English in which transitional bilingual education is offered and with communicative
skills in English.

(f) "Program in transitional bilingual education™ means a full-time program of instruction (1) in all those
courses or subjects which a child is required by law to receive and which are required by the child's school
district, which shall be given in the native language of the children of limited English-speaking ability who
are enrolled in the program and also in English, (2) in the reading and writing of the native language of
the children of limited English-speaking ability who are enrolled in the program and in the oral language
(listening and eemprehension; speaking ), reading, and writing of English, and (3) in the history and culture
of the country, territory, or geographic area which is the native land of the parents of children of limited
English-speaking ability who are enrolled in the program and in the history and culture of the United
States; or a part-time program of instruction based on the educational needs of those children of limited
English-speaking ability who do not need a full-time program of instruction.

(Source: P.A. 95-793, eff. 1-1-09.)

(105 ILCS 5/14C-3) (from Ch. 122, par. 14C-3)

Sec. 14C-3. Language classification of children; establishment of program; period of participation;
examination. Each school district shall ascertain, not later than the first day of March, under regulations
prescribed by the State Board, the number of children of limited English-speaking ability within the school
district, and shall classify them according to the language of which they possess a primary speaking ability,
and their grade level, age or achievement level.

When, at the beginning of any school year, there is within an attendance center of a school district not
including children who are enrolled in existing private school systems, 20 or more children of limited
English-speaking ability in any such language classification, the school district shall establish, for each
classification, a program in transitional bilingual education for the children therein. A school district may
establish a program in transitional bilingual education with respect to any classification with less than 20
children therein, but should a school district decide not to establish such a program, the school district
shall provide a locally determined transitional program of instruction which, based upon an individual
student language assessment, provides content area instruction in a language other than English to the
extent necessary to ensure that each student can benefit from educational instruction and achieve an early
and effective transition into the regular school curriculum.

Every school-age child of limited English-speaking ability not enrolled in existing private school
systems shall be enrolled and participate in the program in transitional bilingual education established for
the classification to which he belongs by the school district in which he resides for a period of 3 years or
until such time as he achieves a level of English language skills which will enable him to perform
successfully in classes in which instruction is given only in English, whichever shall first occur.

A child of limited English-speaking ability enrolled in a program in transitional bilingual education
may, in the discretion of the school district and subject to the approval of the child's parent or legal
guardian, continue in that program for a period longer than 3 years.

An examination in the oral language (listening and eemprehension; speaking ), reading, and writing of
English, as prescribed by the State Board, shall be administered annually to all children of limited English-
speaking ability enrolled and participating in a program in transitional bilingual education. No school
district shall transfer a child of limited English-speaking ability out of a program in transitional bilingual
education prior to his third year of enrollment therein unless the parents of the child approve the transfer
in writing, and unless the child has received a score on said examination which, in the determination of
the State Board, reflects a level of English language skills appropriate to his or her grade level.

If later evidence suggests that a child so transferred is still disabled by an inadequate command of
English, he may be re-enrolled in the program for a length of time equal to that which remained at the time
he was transferred.

(Source: P.A. 89-397, eff. 8-20-95.)".
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There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 3414 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3414
AMENDMENT NO. _1 . Amend Senate Bill 3414 by replacing everything after the enacting clause
with the following:

"Section 5. The Firemen's Disciplinary Act is amended by changing Section 2 as follows:

(50 ILCS 745/2) (from Ch. 85, par. 2502)

Sec. 2. Definitions. For the purposes of this Act, unless clearly required otherwise, the terms defined in
this Section have the meaning ascribed herein:

(a) "Fireman" means a person who is a "firefighter" or "fireman" as defined in Sections 4-106 or 6-106
of the lllinois Pension Code, a paramedic employed by a unit of local government, or an EMT, emergency
medical technician-intermediate (EMT-1), or advanced emergency medical technician (AEMT) employed
by a unit of local government, and includes a person who is an "employee" as defined in Section 15-107
of the Illinois Pension Code and whose primary duties relate to firefighting.

(b) "Informal inquiry" means a meeting by supervisory or command personnel with a fireman upon
whom an allegation of misconduct has come to the attention of such supervisory or command personnel,
the purpose of which meeting is to mediate a citizen complaint or discuss the facts to determine whether
a formal investigation should be commenced.

(c) "Formal investigation" means the process of investigation ordered by a commanding officer during
which the questioning of a fireman is intended to gather evidence of misconduct which may be the basis
for filing charges seeking his or her removal, discharge, or suspension from duty in excess of 24 duty
hours.

(d) "Interrogation" means the questioning of a fireman pursuant to an investigation initiated by the
respective State or local governmental unit in connection with an alleged violation of such unit's rules
which may be the basis for filing charges seeking his or her suspension, removal, or discharge. The term
does not include questioning as part of an informal inquiry as to allegations of misconduct relating to
minor infractions of agency rules which may be noted on the fireman's record but which may not in
themselves result in removal, discharge, or suspension from duty in excess of 24 duty hours.

(e) "Administrative proceeding” means any non-judicial hearing which is authorized to recommend,
approve or order the suspension, removal, or discharge of a fireman.

(Source: P.A. 96-922, eff. 6-10-10.)

Section 10. The Volunteer Emergency Worker Job Protection Act is amended by changing Section 3 as
follows:

(50 ILCS 748/3)

Sec. 3. Definitions. As used in this Act:

"Volunteer emergency worker" means a firefighter who does not receive monetary compensation for
his or her services to a fire department or fire protection district and who does not work for any other fire
department or fire protection district for monetary compensation. "Volunteer emergency worker" also
means a person who does not receive monetary compensation for his or her services as a volunteer
Emergency Medical Technician (licensed as an EMT EMT-B, EMT-1, AEMT, or Paramedic EM¥-P under
the Emergency Medical Services (EMS) Systems Act), a volunteer ambulance driver or attendant, or a
volunteer " Emergency Medical First Responder”, as defined in Sec. 3.50 3-60 of the Emergency Medical
Services (EMT) Systems Act, to a fire department, fire protection district, or other governmental entity
and who does not work in one of these capacities for any other fire department, fire protection district, or
governmental entity for monetary compensation. "Volunteer emergency worker" also means a person who
is a volunteer member of a county or municipal emergency services and disaster agency pursuant to the
Illinois Emergency Management Agency Act, an auxiliary policeman appointed pursuant to the Municipal
Code, or an auxiliary deputy appointed by a county sheriff pursuant to the Counties Code.

"Monetary compensation” does not include a monetary incentive awarded to a firefighter by the board
of trustees of a fire protection district under Section 6 of the Fire Protection District Act.
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(Source: P.A. 94-599, eff. 1-1-06; 95-332, eff. 8-21-07.)

Section 15. The Illinois Municipal Code is amended by changing Sections 10-1-7, 10-1-7.1, 10-2.1-4,
10-2.1-6.3, 10-2.1-14, and 10-2.1-31 as follows:

(65 ILCS 5/10-1-7) (from Ch. 24, par. 10-1-7)

Sec. 10-1-7. Examination of applicants; disqualifications.

(a) All applicants for offices or places in the classified service, except those mentioned in Section 10-
1-17, are subject to examination. The examination shall be public, competitive, and open to all citizens of
the United States, with specified limitations as to residence, age, health, habits and moral character.

(b) Residency requirements in effect at the time an individual enters the fire or police service of a
municipality (other than a municipality that has more than 1,000,000 inhabitants) cannot be made more
restrictive for that individual during his or her period of service for that municipality, or be made a
condition of promotion, except for the rank or position of Fire or Police Chief.

(c) No person with a record of misdemeanor convictions except those under Sections 11-1.50, 11-6, 11-
7,11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 11-30, 11-35, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1,
24-5,25-1, 28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, and 32-8, subdivisions (a)(1) and (a)(2)(C)
of Section 11-14.3, and subsections (1), (6) and (8) of Section 24-1 of the Criminal Code of 1961 or the
Criminal Code of 2012 or arrested for any cause but not convicted on that cause shall be disqualified from
taking the examination on grounds of habits or moral character, unless the person is attempting to qualify
for a position on the police department, in which case the conviction or arrest may be considered as a
factor in determining the person's habits or moral character.

(d) Persons entitled to military preference under Section 10-1-16 shall not be subject to limitations
specifying age unless they are applicants for a position as a fireman or a policeman having no previous
employment status as a fireman or policeman in the regularly constituted fire or police department of the
municipality, in which case they must not have attained their 35th birthday, except any person who has
served as an auxiliary police officer under Section 3.1-30-20 for at least 5 years and is under 40 years of
age.
(e) All employees of a municipality of less than 500,000 population (except those who would be
excluded from the classified service as provided in this Division 1) who are holding that employment as
of the date a municipality adopts this Division 1, or as of July 17, 1959, whichever date is the later, and
who have held that employment for at least 2 years immediately before that later date, and all firemen and
policemen regardless of length of service who were either appointed to their respective positions by the
board of fire and police commissioners under the provisions of Division 2 of this Article or who are serving
in a position (except as a temporary employee) in the fire or police department in the municipality on the
date a municipality adopts this Division 1, or as of July 17, 1959, whichever date is the later, shall become
members of the classified civil service of the municipality without examination.

(f) The examinations shall be practical in their character, and shall relate to those matters that will fairly
test the relative capacity of the persons examined to discharge the duties of the positions to which they
seek to be appointed. The examinations shall include tests of physical qualifications, health, and (when
appropriate) manual skill. If an applicant is unable to pass the physical examination solely as the result of
an injury received by the applicant as the result of the performance of an act of duty while working as a
temporary employee in the position for which he or she is being examined, however, the physical
examination shall be waived and the applicant shall be considered to have passed the examination. No
questions in any examination shall relate to political or religious opinions or affiliations. Results of
examinations and the eligible registers prepared from the results shall be published by the commission
within 60 days after any examinations are held.

(9) The commission shall control all examinations, and may, whenever an examination is to take place,
designate a suitable number of persons, either in or not in the official service of the municipality, to be
examiners. The examiners shall conduct the examinations as directed by the commission and shall make
a return or report of the examinations to the commission. If the appointed examiners are in the official
service of the municipality, the examiners shall not receive extra compensation for conducting the
examinations unless the examiners are subject to a collective bargaining agreement with the municipality.
The commission may at any time substitute any other person, whether or not in the service of the
municipality, in the place of any one selected as an examiner. The commission members may themselves
at any time act as examiners without appointing examiners. The examiners at any examination shall not
all be members of the same political party.

(h) In municipalities of 500,000 or more population, no person who has attained his or her 35th birthday
shall be eligible to take an examination for a position as a fireman or a policeman unless the person has
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had previous employment status as a policeman or fireman in the regularly constituted police or fire
department of the municipality, except as provided in this Section.

(i) In municipalities of more than 5,000 but not more than 200,000 inhabitants, no person who has
attained his or her 35th birthday shall be eligible to take an examination for a position as a fireman or a
policeman unless the person has had previous employment status as a policeman or fireman in the regularly
constituted police or fire department of the municipality, except as provided in this Section.

@) In all municipalities, applicants who are 20 years of age and who have successfully completed 2
years of law enforcement studies at an accredited college or university may be considered for appointment
to active duty with the police department. An applicant described in this subsection (j) who is appointed
to active duty shall not have power of arrest, nor shall the applicant be permitted to carry firearms, until
he or she reaches 21 years of age.

(k) In municipalities of more than 500,000 population, applications for examination for and appointment
to positions as firefighters or police shall be made available at various branches of the public library of the
municipality.

(I) No municipality having a population less than 1,000,000 shall require that any fireman appointed to
the lowest rank serve a probationary employment period of longer than one year. The limitation on periods
of probationary employment provided in this amendatory Act of 1989 is an exclusive power and function
of the State. Pursuant to subsection (h) of Section 6 of Article V11 of the Illinois Constitution, a home rule
municipality having a population less than 1,000,000 must comply with this limitation on periods of
probationary employment, which is a denial and limitation of home rule powers. Notwithstanding anything
to the contrary in this Section, the probationary employment period limitation may be extended for a
firefighter who is required, as a condition of employment, to be a licensed eertified paramedic, during
which time the sole reason that a firefighter may be discharged without a hearing is for failing to meet the
requirements for paramedic licensure eertification.

(m) To the extent that this Section or any other Section in this Division conflicts with Section 10-1-7.1
or 10-1-7.2, then Section 10-1-7.1 or 10-1-7.2 shall control.

(Source: P.A. 96-1551, eff. 7-1-11; 97-251, eff. 8-4-11; 97-898, eff. 8-6-12; 97-1109, eff. 1-1-13; 97-1150,
eff. 1-25-13.)

(65 ILCS 5/10-1-7.1)

Sec. 10-1-7.1. Original appointments; full-time fire department.

(a) Applicability. Unless a commission elects to follow the provisions of Section 10-1-7.2, this Section
shall apply to all original appointments to an affected full-time fire department. Existing registers of
eligibles shall continue to be valid until their expiration dates, or up to a maximum of 2 years after the
effective date of this amendatory Act of the 97th General Assembly.

Notwithstanding any statute, ordinance, rule, or other law to the contrary, all original appointments to
an affected department to which this Section applies shall be administered in the manner provided for in
this Section. Provisions of the Illinois Municipal Code, municipal ordinances, and rules adopted pursuant
to such authority and other laws relating to initial hiring of firefighters in affected departments shall
continue to apply to the extent they are compatible with this Section, but in the event of a conflict between
this Section and any other law, this Section shall control.

A home rule or non-home rule municipality may not administer its fire department process for original
appointments in a manner that is less stringent than this Section. This Section is a limitation under
subsection (i) of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home
rule units of the powers and functions exercised by the State.

A municipality that is operating under a court order or consent decree regarding original appointments
to a full-time fire department before the effective date of this amendatory Act of the 97th General
Assembly is exempt from the requirements of this Section for the duration of the court order or consent
decree.

Notwithstanding any other provision of this subsection (a), this Section does not apply to a municipality
with more than 1,000,000 inhabitants.

(b) Original appointments. All original appointments made to an affected fire department shall be made
from a register of eligibles established in accordance with the processes established by this Section. Only
persons who meet or exceed the performance standards required by this Section shall be placed on a
register of eligibles for original appointment to an affected fire department.

Whenever an appointing authority authorizes action to hire a person to perform the duties of a firefighter
or to hire a firefighter-paramedic to fill a position that is a new position or vacancy due to resignation,
discharge, promotion, death, the granting of a disability or retirement pension, or any other cause, the
appointing authority shall appoint to that position the person with the highest ranking on the final eligibility
list. If the appointing authority has reason to conclude that the highest ranked person fails to meet the
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minimum standards for the position or if the appointing authority believes an alternate candidate would
better serve the needs of the department, then the appointing authority has the right to pass over the highest
ranked person and appoint either: (i) any person who has a ranking in the top 5% of the register of eligibles
or (ii) any person who is among the top 5 highest ranked persons on the list of eligibles if the number of
people who have a ranking in the top 5% of the register of eligibles is less than 5 people.

Any candidate may pass on an appointment once without losing his or her position on the register of
eligibles. Any candidate who passes a second time may be removed from the list by the appointing
authority provided that such action shall not prejudice a person's opportunities to participate in future
examinations, including an examination held during the time a candidate is already on the municipality's
register of eligibles.

The sole authority to issue certificates of appointment shall be vested in the Civil Service Commission.
All certificates of appointment issued to any officer or member of an affected department shall be signed
by the chairperson and secretary, respectively, of the commission upon appointment of such officer or
member to the affected department by the commission. Each person who accepts a certificate of
appointment and successfully completes his or her probationary period shall be enrolled as a firefighter
and as a regular member of the fire department.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(c) Qualification for placement on register of eligibles. The purpose of establishing a register of eligibles
is to identify applicants who possess and demonstrate the mental aptitude and physical ability to perform
the duties required of members of the fire department in order to provide the highest quality of service to
the public. To this end, all applicants for original appointment to an affected fire department shall be
subject to examination and testing which shall be public, competitive, and open to all applicants unless the
municipality shall by ordinance limit applicants to residents of the municipality, county or counties in
which the municipality is located, State, or nation. Municipalities may establish educational, emergency
medical service licensure, and other pre-requisites for participation in an examination or for hire as a
firefighter. Any municipality may charge a fee to cover the costs of the application process.

Residency requirements in effect at the time an individual enters the fire service of a municipality cannot
be made more restrictive for that individual during his or her period of service for that municipality, or be
made a condition of promotion, except for the rank or position of fire chief and for no more than 2 positions
that rank immediately below that of the chief rank which are appointed positions pursuant to the Fire
Department Promotion Act.

No person who is 35 years of age or older shall be eligible to take an examination for a position as a
firefighter unless the person has had previous employment status as a firefighter in the regularly constituted
fire department of the municipality, except as provided in this Section. The age limitation does not apply
to:

(1) any person previously employed as a full-time firefighter in a regularly constituted

fire department of (i) any municipality or fire protection district located in lllinois, (ii) a fire protection

district whose obligations were assumed by a municipality under Section 21 of the Fire Protection

District Act, or (iii) a municipality whose obligations were taken over by a fire protection district, or

(2) any person who has served a municipality as a regularly enrolled volunteer,

paid-on-call, or part-time firefighter for the 5 years immediately preceding the time that the municipality

begins to use full-time firefighters to provide all or part of its fire protection service.

No person who is under 21 years of age shall be eligible for employment as a firefighter.

No applicant shall be examined concerning his or her political or religious opinions or affiliations. The
examinations shall be conducted by the commissioners of the municipality or their designees and agents.

No municipality shall require that any firefighter appointed to the lowest rank serve a probationary
employment period of longer than one year of actual active employment, which may exclude periods of
training, or injury or illness leaves, including duty related leave, in excess of 30 calendar days.
Notwithstanding anything to the contrary in this Section, the probationary employment period limitation
may be extended for a firefighter who is required, as a condition of employment, to be a licensed eertified
paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is for
failing to meet the requirements for paramedic licensure eertification.
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In the event that any applicant who has been found eligible for appointment and whose name has been
placed upon the final eligibility register provided for in this Division 1 has not been appointed to a
firefighter position within one year after the date of his or her physical ability examination, the commission
may cause a second examination to be made of that applicant's physical ability prior to his or her
appointment. If, after the second examination, the physical ability of the applicant shall be found to be less
than the minimum standard fixed by the rules of the commission, the applicant shall not be appointed. The
applicant's name may be retained upon the register of candidates eligible for appointment and when next
reached for certification and appointment that applicant may be again examined as provided in this Section,
and if the physical ability of that applicant is found to be less than the minimum standard fixed by the rules
of the commission, the applicant shall not be appointed, and the name of the applicant shall be removed
from the register.

(d) Notice, examination, and testing components. Notice of the time, place, general scope, merit criteria
for any subjective component, and fee of every examination shall be given by the commission, by a
publication at least 2 weeks preceding the examination: (i) in one or more newspapers published in the
municipality, or if no newspaper is published therein, then in one or more newspapers with a general
circulation within the municipality, or (ii) on the municipality's Internet website. Additional notice of the
examination may be given as the commission shall prescribe.

The examination and qualifying standards for employment of firefighters shall be based on: mental
aptitude, physical ability, preferences, moral character, and health. The mental aptitude, physical ability,
and preference components shall determine an applicant's qualification for and placement on the final
register of eligibles. The examination may also include a subjective component based on merit criteria as
determined by the commission. Scores from the examination must be made available to the public.

(e) Mental aptitude. No person who does not possess at least a high school diploma or an equivalent
high school education shall be placed on a register of eligibles. Examination of an applicant's mental
aptitude shall be based upon a written examination. The examination shall be practical in character and
relate to those matters that fairly test the capacity of the persons examined to discharge the duties
performed by members of a fire department. Written examinations shall be administered in a manner that
ensures the security and accuracy of the scores achieved.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested may be based on standards developed, or approved, by
the local appointing authority.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along
narrow and uneven surfaces, and operate in proximity to hazardous environments.

(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

Physical ability examinations administered under this Section shall be conducted with a reasonable
number of proctors and monitors, open to the public, and subject to reasonable regulations of the
commission.

(9) Scoring of examination components. Appointing authorities may create a preliminary eligibility
register. A person shall be placed on the list based upon his or her passage of the written examination or
the passage of the written examination and the physical ability component. Passage of the written
examination means a score that is at or above the median score for all applicants participating in the written
test. The appointing authority may conduct the physical ability component and any subjective components
subsequent to the posting of the preliminary eligibility register.
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The examination components for an initial eligibility register shall be graded on a 100-point scale. A
person's position on the list shall be determined by the following: (i) the person's score on the written
examination, (ii) the person successfully passing the physical ability component, and (iii) the person's
results on any subjective component as described in subsection (d).

In order to qualify for placement on the final eligibility register, an applicant's score on the written
examination, before any applicable preference points or subjective points are applied, shall be at or above
the median score. The local appointing authority may prescribe the score to qualify for placement on the
final eligibility register, but the score shall not be less than the median score.

The commission shall prepare and keep a register of persons whose total score is not less than the
minimum fixed by this Section and who have passed the physical ability examination. These persons shall
take rank upon the register as candidates in the order of their relative excellence based on the highest to
the lowest total points scored on the mental aptitude, subjective component, and preference components
of the test administered in accordance with this Section. No more than 60 days after each examination, an
initial eligibility list shall be posted by the commission. The list shall include the final grades of the
candidates without reference to priority of the time of examination and subject to claim for preference
credit.

Commissions may conduct additional examinations, including without limitation a polygraph test, after
a final eligibility register is established and before it expires with the candidates ranked by total score
without regard to date of examination. No more than 60 days after each examination, an initial eligibility
list shall be posted by the commission showing the final grades of the candidates without reference to
priority of time of examination and subject to claim for preference credit.

(h) Preferences. The following are preferences:

(1) Veteran preference. Persons who were engaged in the military service of the United
States for a period of at least one year of active duty and who were honorably discharged therefrom, or
who are now or have been members on inactive or reserve duty in such military or naval service, shall
be preferred for appointment to and employment with the fire department of an affected department.

(2) Fire cadet preference. Persons who have successfully completed 2 years of study in
fire techniques or cadet training within a cadet program established under the rules of the Joint Labor
and Management Committee (JLMC), as defined in Section 50 of the Fire Department Promotion Act,
may be preferred for appointment to and employment with the fire department.

(3) Educational preference. Persons who have successfully obtained an associate's
degree in the field of fire service or emergency medical services, or a bachelor's degree from an
accredited college or university may be preferred for appointment to and employment with the fire
department.

(4) Paramedic preference. Persons who have obtained a license eertification as a paramedic an
i el i may be preferred for

appointment to and employment with the fire department of an affected department providing

emergency medical services.

(5) Experience preference. All persons employed by a municipality who have been
paid-on-call or part-time certified Firefighter Il, certified Firefighter I, State of Illinois or nationally
licensed EMT, EMT-B-or EMT-1, AEMT, or licensed paramedic, or any combination of those capacities
may be awarded up to a maximum of 5 points. However, the applicant may not be awarded more than
0.5 points for each complete year of paid-on-call or part-time service. Applicants from outside the
municipality who were employed as full-time firefighters or firefighter-paramedics by a fire protection
district or another municipality may be awarded up to 5 experience preference points. However, the
applicant may not be awarded more than one point for each complete year of full-time service.

Upon request by the commission, the governing body of the municipality or in the case of
applicants from outside the municipality the governing body of any fire protection district or any other
municipality shall certify to the commission, within 10 days after the request, the number of years of
successful paid-on-call, part-time, or full-time service of any person. A candidate may not receive the
full amount of preference points under this subsection if the amount of points awarded would place the
candidate before a veteran on the eligibility list. If more than one candidate receiving experience
preference points is prevented from receiving all of their points due to not being allowed to pass a
veteran, the candidates shall be placed on the list below the veteran in rank order based on the totals
received if all points under this subsection were to be awarded. Any remaining ties on the list shall be
determined by lot.

(6) Residency preference. Applicants whose principal residence is located within the
fire department's jurisdiction may be preferred for appointment to and employment with the fire
department.
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(7) Additional preferences. Up to 5 additional preference points may be awarded for
unique categories based on an applicant's experience or background as identified by the commission.
(8) Scoring of preferences. The commission shall give preference for original

appointment to persons designated in item (1) by adding to the final grade that they receive 5 points for
the recognized preference achieved. The commission shall determine the number of preference points
for each category except (1). The number of preference points for each category shall range from 0 to
5. In determining the number of preference points, the commission shall prescribe that if a candidate
earns the maximum number of preference points in all categories, that number may not be less than 10
nor more than 30. The commission shall give preference for original appointment to persons designated
in items (2) through (7) by adding the requisite number of points to the final grade for each recognized
preference achieved. The numerical result thus attained shall be applied by the commission in
determining the final eligibility list and appointment from the eligibility list. The local appointing
authority may prescribe the total number of preference points awarded under this Section, but the total
number of preference points shall not be less than 10 points or more than 30 points.

No person entitled to any preference shall be required to claim the credit before any examination held
under the provisions of this Section, but the preference shall be given after the posting or publication of
the initial eligibility list or register at the request of a person entitled to a credit before any certification or
appointments are made from the eligibility register, upon the furnishing of verifiable evidence and proof
of qualifying preference credit. Candidates who are eligible for preference credit shall make a claim in
writing within 10 days after the posting of the initial eligibility list, or the claim shall be deemed waived.
Final eligibility registers shall be established after the awarding of verified preference points. All
employment shall be subject to the commission's initial hire background review including, but not limited
to, criminal history, employment history, moral character, oral examination, and medical and
psychological examinations, all on a pass-fail basis. The medical and psychological examinations must be
conducted last, and may only be performed after a conditional offer of employment has been extended.

Any person placed on an eligibility list who exceeds the age requirement before being appointed to a
fire department shall remain eligible for appointment until the list is abolished, or his or her name has been
on the list for a period of 2 years. No person who has attained the age of 35 years shall be inducted into a
fire department, except as otherwise provided in this Section.

The commission shall strike off the names of candidates for original appointment after the names have
been on the list for more than 2 years.

(i) Moral character. No person shall be appointed to a fire department unless he or she is a person of
good character; not a habitual drunkard, a gambler, or a person who has been convicted of a felony or a
crime involving moral turpitude. However, no person shall be disqualified from appointment to the fire
department because of the person's record of misdemeanor convictions except those under Sections 11-6,
11-7,11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1,
28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections 1, 6, and 8 of Section 24-1 of
the Criminal Code of 1961 or the Criminal Code of 2012, or arrest for any cause without conviction
thereon. Any such person who is in the department may be removed on charges brought for violating this
subsection and after a trial as hereinafter provided.

A classifiable set of the fingerprints of every person who is offered employment as a certificated member
of an affected fire department whether with or without compensation, shall be furnished to the lllinois
Department of State Police and to the Federal Bureau of Investigation by the commission.

Whenever a commission is authorized or required by law to consider some aspect of criminal history
record information for the purpose of carrying out its statutory powers and responsibilities, then, upon
request and payment of fees in conformance with the requirements of Section 2605-400 of the State Police
Law of the Civil Administrative Code of lllinois, the Department of State Police is authorized to furnish,
pursuant to positive identification, the information contained in State files as is necessary to fulfill the
request.

(1) Temporary appointments. In order to prevent a stoppage of public business, to meet extraordinary
exigencies, or to prevent material impairment of the fire department, the commission may make temporary
appointments, to remain in force only until regular appointments are made under the provisions of this
Division, but never to exceed 60 days. No temporary appointment of any one person shall be made more
than twice in any calendar year.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.
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A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12; 97-1150, eff. 1-25-13.)

(65 ILCS 5/10-2.1-4) (from Ch. 24, par. 10-2.1-4)

Sec. 10-2.1-4. Fire and police departments; Appointment of members; Certificates of appointments.

The board of fire and police commissioners shall appoint all officers and members of the fire and police
departments of the municipality, including the chief of police and the chief of the fire department, unless
the council or board of trustees shall by ordinance as to them otherwise provide; except as otherwise
provided in this Section, and except that in any municipality which adopts or has adopted this Division 2.1
and also adopts or has adopted Article 5 of this Code, the chief of police and the chief of the fire department
shall be appointed by the municipal manager, if it is provided by ordinance in such municipality that such
chiefs, or either of them, shall not be appointed by the board of fire and police commissioners.

If the chief of the fire department or the chief of the police department or both of them are appointed in
the manner provided by ordinance, they may be removed or discharged by the appointing authority. In
such case the appointing authority shall file with the corporate authorities the reasons for such removal or
discharge, which removal or discharge shall not become effective unless confirmed by a majority vote of
the corporate authorities.

If a member of the department is appointed chief of police or chief of the fire department prior to being
eligible to retire on pension, he shall be considered as on furlough from the rank he held immediately prior
to his appointment as chief. If he resigns as chief or is discharged as chief prior to attaining eligibility to
retire on pension, he shall revert to and be established in whatever rank he currently holds, except for
previously appointed positions, and thereafter be entitled to all the benefits and emoluments of that rank,
without regard as to whether a vacancy then exists in that rank.

All appointments to each department other than that of the lowest rank, however, shall be from the rank
next below that to which the appointment is made except as otherwise provided in this Section, and except
that the chief of police and the chief of the fire department may be appointed from among members of the
police and fire departments, respectively, regardless of rank, unless the council or board of trustees shall
have by ordinance as to them otherwise provided. A chief of police or the chief of the fire department,
having been appointed from among members of the police or fire department, respectively, shall be
permitted, regardless of rank, to take promotional exams and be promoted to a higher classified rank than
he currently holds, without having to resign as chief of police or chief of the fire department.

The sole authority to issue certificates of appointment shall be vested in the Board of Fire and Police
Commissioners and all certificates of appointments issued to any officer or member of the fire or police
department of a municipality shall be signed by the chairman and secretary respectively of the board of
fire and police commissioners of such municipality, upon appointment of such officer or member of the
fire and police department of such municipality by action of the board of fire and police commissioners.
In any municipal fire department that employs full-time firefighters and is subject to a collective
bargaining agreement, a person who has not qualified for regular appointment under the provisions of this
Division 2.1 shall not be used as a temporary or permanent substitute for classified members of a
municipality's fire department or for regular appointment as a classified member of a municipality's fire
department unless mutually agreed to by the employee's certified bargaining agent. Such agreement shall
be considered a permissive subject of bargaining. Municipal fire departments covered by the changes made
by this amendatory Act of the 95th General Assembly that are using non-certificated employees as
substitutes immediately prior to the effective date of this amendatory Act of the 95th General Assembly
may, by mutual agreement with the certified bargaining agent, continue the existing practice or a modified
practice and that agreement shall be considered a permissive subject of bargaining. A home rule unit may
not regulate the hiring of temporary or substitute members of the municipality's fire department in a
manner that is inconsistent with this Section. This Section is a limitation under subsection (i) of Section 6
of Article VII of the Illinois Constitution on the concurrent exercise by home rule units of powers and
functions exercised by the State.

The term “policemen™ as used in this Division does not include auxiliary police officers except as
provided for in Section 10-2.1-6.

Any full time member of a regular fire or police department of any municipality which comes under the
provisions of this Division or adopts this Division 2.1 or which has adopted any of the prior Acts pertaining
to fire and police commissioners, is a city officer.

Notwithstanding any other provision of this Section, the Chief of Police of a department in a non-home
rule municipality of more than 130,000 inhabitants may, without the advice or consent of the Board of
Fire and Police Commissioners, appoint up to 6 officers who shall be known as deputy chiefs or assistant
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deputy chiefs, and whose rank shall be immediately below that of Chief. The deputy or assistant deputy
chiefs may be appointed from any rank of sworn officers of that municipality, but no person who is not
such a sworn officer may be so appointed. Such deputy chief or assistant deputy chief shall have the
authority to direct and issue orders to all employees of the Department holding the rank of captain or any
lower rank. A deputy chief of police or assistant deputy chief of police, having been appointed from any
rank of sworn officers of that municipality, shall be permitted, regardless of rank, to take promotional
exams and be promoted to a higher classified rank than he currently holds, without having to resign as
deputy chief of police or assistant deputy chief of police.

Notwithstanding any other provision of this Section, a non-home rule municipality of 130,000 or fewer
inhabitants, through its council or board of trustees, may, by ordinance, provide for a position of deputy
chief to be appointed by the chief of the police department. The ordinance shall provide for no more than
one deputy chief position if the police department has fewer than 25 full-time police officers and for no
more than 2 deputy chief positions if the police department has 25 or more full-time police officers. The
deputy chief position shall be an exempt rank immediately below that of Chief. The deputy chief may be
appointed from any rank of sworn, full-time officers of the municipality's police department, but must
have at least 5 years of full-time service as a police officer in that department. A deputy chief shall serve
at the discretion of the Chief and, if removed from the position, shall revert to the rank currently held,
without regard as to whether a vacancy exists in that rank. A deputy chief of police, having been appointed
from any rank of sworn full-time officers of that municipality's police department, shall be permitted,
regardless of rank, to take promotional exams and be promoted to a higher classified rank than he currently
holds, without having to resign as deputy chief of police.

No municipality having a population less than 1,000,000 shall require that any firefighter appointed to
the lowest rank serve a probationary employment period of longer than one year. The limitation on periods
of probationary employment provided in this amendatory Act of 1989 is an exclusive power and function
of the State. Pursuant to subsection (h) of Section 6 of Article V11 of the lllinois Constitution, a home rule
municipality having a population less than 1,000,000 must comply with this limitation on periods of
probationary employment, which is a denial and limitation of home rule powers. Notwithstanding anything
to the contrary in this Section, the probationary employment period limitation may be extended for a
firefighter who is required, as a condition of employment, to be a licensed eertified paramedic, during
which time the sole reason that a firefighter may be discharged without a hearing is for failing to meet the
requirements for paramedic licensure eertification.

To the extent that this Section or any other Section in this Division conflicts with Section 10-2.1-6.3 or
10-2.1-6.4, then Section 10-2.1-6.3 or 10-2.1-6.4 shall control.

(Source: P.A. 97-251, eff. 8-4-11; 97-813, eff. 7-13-12.)

(65 ILCS 5/10-2.1-6.3)

Sec. 10-2.1-6.3. Original appointments; full-time fire department.

(a) Applicability. Unless a commission elects to follow the provisions of Section 10-2.1-6.4, this Section
shall apply to all original appointments to an affected full-time fire department. Existing registers of
eligibles shall continue to be valid until their expiration dates, or up to a maximum of 2 years after the
effective date of this amendatory Act of the 97th General Assembly.

Notwithstanding any statute, ordinance, rule, or other law to the contrary, all original appointments to
an affected department to which this Section applies shall be administered in the manner provided for in
this Section. Provisions of the Illinois Municipal Code, municipal ordinances, and rules adopted pursuant
to such authority and other laws relating to initial hiring of firefighters in affected departments shall
continue to apply to the extent they are compatible with this Section, but in the event of a conflict between
this Section and any other law, this Section shall control.

A home rule or non-home rule municipality may not administer its fire department process for original
appointments in a manner that is less stringent than this Section. This Section is a limitation under
subsection (i) of Section 6 of Article VII of the Illinois Constitution on the concurrent exercise by home
rule units of the powers and functions exercised by the State.

A municipality that is operating under a court order or consent decree regarding original appointments
to a full-time fire department before the effective date of this amendatory Act of the 97th General
Assembly is exempt from the requirements of this Section for the duration of the court order or consent
decree.

Notwithstanding any other provision of this subsection (a), this Section does not apply to a municipality
with more than 1,000,000 inhabitants.

(b) Original appointments. All original appointments made to an affected fire department shall be made
from a register of eligibles established in accordance with the processes established by this Section. Only
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persons who meet or exceed the performance standards required by this Section shall be placed on a
register of eligibles for original appointment to an affected fire department.

Whenever an appointing authority authorizes action to hire a person to perform the duties of a firefighter
or to hire a firefighter-paramedic to fill a position that is a new position or vacancy due to resignation,
discharge, promotion, death, the granting of a disability or retirement pension, or any other cause, the
appointing authority shall appoint to that position the person with the highest ranking on the final eligibility
list. If the appointing authority has reason to conclude that the highest ranked person fails to meet the
minimum standards for the position or if the appointing authority believes an alternate candidate would
better serve the needs of the department, then the appointing authority has the right to pass over the highest
ranked person and appoint either: (i) any person who has a ranking in the top 5% of the register of eligibles
or (ii) any person who is among the top 5 highest ranked persons on the list of eligibles if the number of
people who have a ranking in the top 5% of the register of eligibles is less than 5 people.

Any candidate may pass on an appointment once without losing his or her position on the register of
eligibles. Any candidate who passes a second time may be removed from the list by the appointing
authority provided that such action shall not prejudice a person's opportunities to participate in future
examinations, including an examination held during the time a candidate is already on the municipality's
register of eligibles.

The sole authority to issue certificates of appointment shall be vested in the board of fire and police
commissioners. All certificates of appointment issued to any officer or member of an affected department
shall be signed by the chairperson and secretary, respectively, of the board upon appointment of such
officer or member to the affected department by action of the board. Each person who accepts a certificate
of appointment and successfully completes his or her probationary period shall be enrolled as a firefighter
and as a regular member of the fire department.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(c) Qualification for placement on register of eligibles. The purpose of establishing a register of eligibles
is to identify applicants who possess and demonstrate the mental aptitude and physical ability to perform
the duties required of members of the fire department in order to provide the highest quality of service to
the public. To this end, all applicants for original appointment to an affected fire department shall be
subject to examination and testing which shall be public, competitive, and open to all applicants unless the
municipality shall by ordinance limit applicants to residents of the municipality, county or counties in
which the municipality is located, State, or nation. Municipalities may establish educational, emergency
medical service licensure, and other pre-requisites for participation in an examination or for hire as a
firefighter. Any municipality may charge a fee to cover the costs of the application process.

Residency requirements in effect at the time an individual enters the fire service of a municipality cannot
be made more restrictive for that individual during his or her period of service for that municipality, or be
made a condition of promotion, except for the rank or position of fire chief and for no more than 2 positions
that rank immediately below that of the chief rank which are appointed positions pursuant to the Fire
Department Promotion Act.

No person who is 35 years of age or older shall be eligible to take an examination for a position as a
firefighter unless the person has had previous employment status as a firefighter in the regularly constituted
fire department of the municipality, except as provided in this Section. The age limitation does not apply
to:

(1) any person previously employed as a full-time firefighter in a regularly constituted

fire department of (i) any municipality or fire protection district located in Illinois, (ii) a fire protection

district whose obligations were assumed by a municipality under Section 21 of the Fire Protection

District Act, or (iii) a municipality whose obligations were taken over by a fire protection district, or

(2) any person who has served a municipality as a regularly enrolled volunteer,

paid-on-call, or part-time firefighter for the 5 years immediately preceding the time that the municipality

begins to use full-time firefighters to provide all or part of its fire protection service.

No person who is under 21 years of age shall be eligible for employment as a firefighter.

No applicant shall be examined concerning his or her political or religious opinions or affiliations. The
examinations shall be conducted by the commissioners of the municipality or their designees and agents.
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No municipality shall require that any firefighter appointed to the lowest rank serve a probationary
employment period of longer than one year of actual active employment, which may exclude periods of
training, or injury or illness leaves, including duty related leave, in excess of 30 calendar days.
Notwithstanding anything to the contrary in this Section, the probationary employment period limitation
may be extended for a firefighter who is required, as a condition of employment, to be a licensed eertified
paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is for
failing to meet the requirements for paramedic licensure eertification.

In the event that any applicant who has been found eligible for appointment and whose name has been
placed upon the final eligibility register provided for in this Section has not been appointed to a firefighter
position within one year after the date of his or her physical ability examination, the commission may
cause a second examination to be made of that applicant's physical ability prior to his or her appointment.
If, after the second examination, the physical ability of the applicant shall be found to be less than the
minimum standard fixed by the rules of the commission, the applicant shall not be appointed. The
applicant's name may be retained upon the register of candidates eligible for appointment and when next
reached for certification and appointment that applicant may be again examined as provided in this Section,
and if the physical ability of that applicant is found to be less than the minimum standard fixed by the rules
of the commission, the applicant shall not be appointed, and the name of the applicant shall be removed
from the register.

(d) Notice, examination, and testing components. Notice of the time, place, general scope, merit criteria
for any subjective component, and fee of every examination shall be given by the commission, by a
publication at least 2 weeks preceding the examination: (i) in one or more newspapers published in the
municipality, or if no newspaper is published therein, then in one or more newspapers with a general
circulation within the municipality, or (ii) on the municipality's Internet website. Additional notice of the
examination may be given as the commission shall prescribe.

The examination and qualifying standards for employment of firefighters shall be based on: mental
aptitude, physical ability, preferences, moral character, and health. The mental aptitude, physical ability,
and preference components shall determine an applicant's qualification for and placement on the final
register of eligibles. The examination may also include a subjective component based on merit criteria as
determined by the commission. Scores from the examination must be made available to the public.

(e) Mental aptitude. No person who does not possess at least a high school diploma or an equivalent
high school education shall be placed on a register of eligibles. Examination of an applicant's mental
aptitude shall be based upon a written examination. The examination shall be practical in character and
relate to those matters that fairly test the capacity of the persons examined to discharge the duties
performed by members of a fire department. Written examinations shall be administered in a manner that
ensures the security and accuracy of the scores achieved.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested may be based on standards developed, or approved, by
the local appointing authority.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along
narrow and uneven surfaces, and operate in proximity to hazardous environments.

(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

Physical ability examinations administered under this Section shall be conducted with a reasonable
number of proctors and monitors, open to the public, and subject to reasonable regulations of the
commission.
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(9) Scoring of examination components. Appointing authorities may create a preliminary eligibility
register. A person shall be placed on the list based upon his or her passage of the written examination or
the passage of the written examination and the physical ability component. Passage of the written
examination means a score that is at or above the median score for all applicants participating in the written
test. The appointing authority may conduct the physical ability component and any subjective components
subsequent to the posting of the preliminary eligibility register.

The examination components for an initial eligibility register shall be graded on a 100-point scale. A
person's position on the list shall be determined by the following: (i) the person's score on the written
examination, (ii) the person successfully passing the physical ability component, and (iii) the person's
results on any subjective component as described in subsection (d).

In order to qualify for placement on the final eligibility register, an applicant's score on the written
examination, before any applicable preference points or subjective points are applied, shall be at or above
the median score. The local appointing authority may prescribe the score to qualify for placement on the
final eligibility register, but the score shall not be less than the median score.

The commission shall prepare and keep a register of persons whose total score is not less than the
minimum fixed by this Section and who have passed the physical ability examination. These persons shall
take rank upon the register as candidates in the order of their relative excellence based on the highest to
the lowest total points scored on the mental aptitude, subjective component, and preference components
of the test administered in accordance with this Section. No more than 60 days after each examination, an
initial eligibility list shall be posted by the commission. The list shall include the final grades of the
candidates without reference to priority of the time of examination and subject to claim for preference
credit.

Commissions may conduct additional examinations, including without limitation a polygraph test, after
a final eligibility register is established and before it expires with the candidates ranked by total score
without regard to date of examination. No more than 60 days after each examination, an initial eligibility
list shall be posted by the commission showing the final grades of the candidates without reference to
priority of time of examination and subject to claim for preference credit.

(h) Preferences. The following are preferences:

(1) Veteran preference. Persons who were engaged in the military service of the United
States for a period of at least one year of active duty and who were honorably discharged therefrom, or
who are now or have been members on inactive or reserve duty in such military or naval service, shall
be preferred for appointment to and employment with the fire department of an affected department.

(2) Fire cadet preference. Persons who have successfully completed 2 years of study in
fire techniques or cadet training within a cadet program established under the rules of the Joint Labor
and Management Committee (JLMC), as defined in Section 50 of the Fire Department Promotion Act,
may be preferred for appointment to and employment with the fire department.

(3) Educational preference. Persons who have successfully obtained an associate's degree
in the field of fire service or emergency medical services, or a bachelor's degree from an accredited
college or university may be preferred for appointment to and employment with the fire department.

(4) Paramedic preference. Persons who have obtained a license eertification as a paramedic an
i ici i shall be preferred for

appointment to and employment with the fire department of an affected department providing

emergency medical services.

(5) Experience preference. All persons employed by a municipality who have been
paid-on-call or part-time certified Firefighter 11, State of Illinois or nationally licensed EMT, EM¥-B-or
EMT-1, AEMT, or any combination of those capacities shall be awarded 0.5 point for each year of
successful service in one or more of those capacities, up to a maximum of 5 points. Certified Firefighter
111 and State of lllinois or nationally licensed paramedics shall be awarded one point per year up to a
maximum of 5 points. Applicants from outside the municipality who were employed as full-time
firefighters or firefighter-paramedics by a fire protection district or another municipality for at least 2
years shall be awarded 5 experience preference points. These additional points presuppose a rating scale
totaling 100 points available for the eligibility list. If more or fewer points are used in the rating scale
for the eligibility list, the points awarded under this subsection shall be increased or decreased by a
factor equal to the total possible points available for the examination divided by 100.

Upon request by the commission, the governing body of the municipality or in the case of
applicants from outside the municipality the governing body of any fire protection district or any other
municipality shall certify to the commission, within 10 days after the request, the number of years of
successful paid-on-call, part-time, or full-time service of any person. A candidate may not receive the
full amount of preference points under this subsection if the amount of points awarded would place the
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candidate before a veteran on the eligibility list. If more than one candidate receiving experience

preference points is prevented from receiving all of their points due to not being allowed to pass a

veteran, the candidates shall be placed on the list below the veteran in rank order based on the totals

received if all points under this subsection were to be awarded. Any remaining ties on the list shall be
determined by lot.
(6) Residency preference. Applicants whose principal residence is located within the
fire department's jurisdiction shall be preferred for appointment to and employment with the fire
department.
(7) Additional preferences. Up to 5 additional preference points may be awarded for
unique categories based on an applicant's experience or background as identified by the commission.
(8) Scoring of preferences. The commission shall give preference for original

appointment to persons designated in item (1) by adding to the final grade that they receive 5 points for
the recognized preference achieved. The commission shall determine the number of preference points
for each category except (1). The number of preference points for each category shall range from 0 to
5. In determining the number of preference points, the commission shall prescribe that if a candidate
earns the maximum number of preference points in all categories, that number may not be less than 10
nor more than 30. The commission shall give preference for original appointment to persons designated
in items (2) through (7) by adding the requisite number of points to the final grade for each recognized
preference achieved. The numerical result thus attained shall be applied by the commission in
determining the final eligibility list and appointment from the eligibility list. The local appointing
authority may prescribe the total number of preference points awarded under this Section, but the total
number of preference points shall not be less than 10 points or more than 30 points.

No person entitled to any preference shall be required to claim the credit before any examination held
under the provisions of this Section, but the preference shall be given after the posting or publication of
the initial eligibility list or register at the request of a person entitled to a credit before any certification or
appointments are made from the eligibility register, upon the furnishing of verifiable evidence and proof
of qualifying preference credit. Candidates who are eligible for preference credit shall make a claim in
writing within 10 days after the posting of the initial eligibility list, or the claim shall be deemed waived.
Final eligibility registers shall be established after the awarding of verified preference points. All
employment shall be subject to the commission's initial hire background review including, but not limited
to, criminal history, employment history, moral character, oral examination, and medical and
psychological examinations, all on a pass-fail basis. The medical and psychological examinations must be
conducted last, and may only be performed after a conditional offer of employment has been extended.

Any person placed on an eligibility list who exceeds the age requirement before being appointed to a
fire department shall remain eligible for appointment until the list is abolished, or his or her name has been
on the list for a period of 2 years. No person who has attained the age of 35 years shall be inducted into a
fire department, except as otherwise provided in this Section.

The commission shall strike off the names of candidates for original appointment after the names have
been on the list for more than 2 years.

(i) Moral character. No person shall be appointed to a fire department unless he or she is a person of
good character; not a habitual drunkard, a gambler, or a person who has been convicted of a felony or a
crime involving moral turpitude. However, no person shall be disqualified from appointment to the fire
department because of the person's record of misdemeanor convictions except those under Sections 11-6,
11-7,11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1,
28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections 1, 6, and 8 of Section 24-1 of
the Criminal Code of 1961 or the Criminal Code of 2012, or arrest for any cause without conviction
thereon. Any such person who is in the department may be removed on charges brought for violating this
subsection and after a trial as hereinafter provided.

A classifiable set of the fingerprints of every person who is offered employment as a certificated member
of an affected fire department whether with or without compensation, shall be furnished to the Illinois
Department of State Police and to the Federal Bureau of Investigation by the commission.

Whenever a commission is authorized or required by law to consider some aspect of criminal history
record information for the purpose of carrying out its statutory powers and responsibilities, then, upon
request and payment of fees in conformance with the requirements of Section 2605-400 of the State Police
Law of the Civil Administrative Code of Illinois, the Department of State Police is authorized to furnish,
pursuant to positive identification, the information contained in State files as is necessary to fulfill the
request.

(j) Temporary appointments. In order to prevent a stoppage of public business, to meet extraordinary
exigencies, or to prevent material impairment of the fire department, the commission may make temporary
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appointments, to remain in force only until regular appointments are made under the provisions of this
Division, but never to exceed 60 days. No temporary appointment of any one person shall be made more
than twice in any calendar year.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.

A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12; 97-1150, eff. 1-25-13.)

(65 ILCS 5/10-2.1-14) (from Ch. 24, par. 10-2.1-14)

Sec. 10-2.1-14. Register of eligibles. The board of fire and police commissioners shall prepare and keep
a register of persons whose general average standing, upon examination, is not less than the minimum
fixed by the rules of the board, and who are otherwise eligible. These persons shall take rank upon the
register as candidates in the order of their relative excellence as determined by examination, without
reference to priority of time of examination. The board of fire and police commissioners may prepare and
keep a second register of persons who have previously been full-time sworn officers of a regular police
department in any municipal, county, university, or State law enforcement agency, provided they are
certified by the Illinois Law Enforcement Training Standards Board and have been with their respective
law enforcement agency within the State for at least 2 years. The persons on this list shall take rank upon
the register as candidates in the order of their relative excellence as determined by members of the board
of fire and police commissioners. Applicants who have been awarded a certificate attesting to their
successful completion of the Minimum Standards Basic Law Enforcement Training Course, as provided
in the Illinois Police Training Act, may be given preference in appointment over noncertified applicants.
Applicants for appointment to fire departments who are licensed as an EMT, EMT-B, EMT-I, AEMT, or
paramedic EMTF-P under the Emergency Medical Services (EMS) Systems Act, may be given preference
in appointment over non-licensed applicants.

Within 60 days after each examination, an eligibility list shall be posted by the board, which shall show
the final grades of the candidates without reference to priority of time of examination and subject to claim
for military credit. Candidates who are eligible for military credit shall make a claim in writing within 10
days after the posting of the eligibility list or such claim shall be deemed waived. Appointment shall be
subject to a final physical examination.

If a person is placed on an eligibility list and becomes overage before he or she is appointed to a police
or fire department, the person remains eligible for appointment until the list is abolished pursuant to
authorized procedures. Otherwise no person who has attained the age of 36 years shall be inducted as a
member of a police department and no person who has attained the age of 35 years shall be inducted as a
member of a fire department, except as otherwise provided in this division. With respect to a police
department, a veteran shall be allowed to exceed the maximum age provision of this Section by the number
of years served on active military duty, but by no more than 10 years of active military duty.

(Source: P.A. 95-931, eff. 1-1-09; 96-472, eff. 8-14-09.)

(65 ILCS 5/10-2.1-31)

Sec. 10-2.1-31. Emergency medical technician licensure. The corporate authorities of any municipality
may require that all firefighters hired by the municipality on or after January 1, 2009 (the effective date of
Public Act 95-935) this-amendatory-Act-of the- 95th-General-Assembly be licensed as an EMT, EMT-B,
EMT-I, AEMT, or paramedic EM¥-P under the Emergency Medical Services (EMS) Systems Act.
(Source: P.A. 95-935, eff. 1-1-09.)

Section 20. The Fire Protection District Act is amended by changing Sections 16.06b, 16.08b, and
16.13b as follows:

(70 ILCS 705/16.06b)

Sec. 16.06b. Original appointments; full-time fire department.

(a) Applicability. Unless a commission elects to follow the provisions of Section 16.06¢, this Section
shall apply to all original appointments to an affected full-time fire department. Existing registers of
eligibles shall continue to be valid until their expiration dates, or up to a maximum of 2 years after the
effective date of this amendatory Act of the 97th General Assembly.

Notwithstanding any statute, ordinance, rule, or other law to the contrary, all original appointments to
an affected department to which this Section applies shall be administered in a no less stringent manner
than the manner provided for in this Section. Provisions of the Illinois Municipal Code, Fire Protection
District Act, fire district ordinances, and rules adopted pursuant to such authority and other laws relating
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to initial hiring of firefighters in affected departments shall continue to apply to the extent they are
compatible with this Section, but in the event of a conflict between this Section and any other law, this
Section shall control.

A fire protection district that is operating under a court order or consent decree regarding original
appointments to a full-time fire department before the effective date of this amendatory Act of the 97th
General Assembly is exempt from the requirements of this Section for the duration of the court order or
consent decree.

(b) Original appointments. All original appointments made to an affected fire department shall be made
from a register of eligibles established in accordance with the processes required by this Section. Only
persons who meet or exceed the performance standards required by the Section shall be placed on a register
of eligibles for original appointment to an affected fire department.

Whenever an appointing authority authorizes action to hire a person to perform the duties of a firefighter
or to hire a firefighter-paramedic to fill a position that is a new position or vacancy due to resignation,
discharge, promotion, death, the granting of a disability or retirement pension, or any other cause, the
appointing authority shall appoint to that position the person with the highest ranking on the final eligibility
list. If the appointing authority has reason to conclude that the highest ranked person fails to meet the
minimum standards for the position or if the appointing authority believes an alternate candidate would
better serve the needs of the department, then the appointing authority has the right to pass over the highest
ranked person and appoint either: (i) any person who has a ranking in the top 5% of the register of eligibles
or (ii) any person who is among the top 5 highest ranked persons on the list of eligibles if the number of
people who have a ranking in the top 5% of the register of eligibles is less than 5 people.

Any candidate may pass on an appointment once without losing his or her position on the register of
eligibles. Any candidate who passes a second time may be removed from the list by the appointing
authority provided that such action shall not prejudice a person's opportunities to participate in future
examinations, including an examination held during the time a candidate is already on the fire district's
register of eligibles.

The sole authority to issue certificates of appointment shall be vested in the board of fire commissioners,
or board of trustees serving in the capacity of a board of fire commissioners. All certificates of appointment
issued to any officer or member of an affected department shall be signed by the chairperson and secretary,
respectively, of the commission upon appointment of such officer or member to the affected department
by action of the commission. Each person who accepts a certificate of appointment and successfully
completes his or her probationary period shall be enrolled as a firefighter and as a regular member of the
fire department.

For the purposes of this Section, "firefighter" means any person who has been prior to, on, or after the
effective date of this amendatory Act of the 97th General Assembly appointed to a fire department or fire
protection district or employed by a State university and sworn or commissioned to perform firefighter
duties or paramedic duties, or both, except that the following persons are not included: part-time
firefighters; auxiliary, reserve, or voluntary firefighters, including paid-on-call firefighters; clerks and
dispatchers or other civilian employees of a fire department or fire protection district who are not routinely
expected to perform firefighter duties; and elected officials.

(c) Qualification for placement on register of eligibles. The purpose of establishing a register of eligibles
is to identify applicants who possess and demonstrate the mental aptitude and physical ability to perform
the duties required of members of the fire department in order to provide the highest quality of service to
the public. To this end, all applicants for original appointment to an affected fire department shall be
subject to examination and testing which shall be public, competitive, and open to all applicants unless the
district shall by ordinance limit applicants to residents of the district, county or counties in which the
district is located, State, or nation. Districts may establish educational, emergency medical service
licensure, and other pre-requisites for participation in an examination or for hire as a firefighter. Any fire
protection district may charge a fee to cover the costs of the application process.

Residency requirements in effect at the time an individual enters the fire service of a district cannot be
made more restrictive for that individual during his or her period of service for that district, or be made a
condition of promotion, except for the rank or position of fire chief and for no more than 2 positions that
rank immediately below that of the chief rank which are appointed positions pursuant to the Fire
Department Promotion Act.

No person who is 35 years of age or older shall be eligible to take an examination for a position as a
firefighter unless the person has had previous employment status as a firefighter in the regularly constituted
fire department of the district, except as provided in this Section. The age limitation does not apply to:

(1) any person previously employed as a full-time firefighter in a regularly constituted
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fire department of (i) any municipality or fire protection district located in Illinois, (ii) a fire protection

district whose obligations were assumed by a municipality under Section 21 of the Fire Protection

District Act, or (iii) a municipality whose obligations were taken over by a fire protection district, or

(2) any person who has served a fire district as a regularly enrolled volunteer,

paid-on-call, or part-time firefighter for the 5 years immediately preceding the time that the district

begins to use full-time firefighters to provide all or part of its fire protection service.

No person who is under 21 years of age shall be eligible for employment as a firefighter.

No applicant shall be examined concerning his or her political or religious opinions or affiliations. The
examinations shall be conducted by the commissioners of the district or their designees and agents.

No district shall require that any firefighter appointed to the lowest rank serve a probationary
employment period of longer than one year of actual active employment, which may exclude periods of
training, or injury or illness leaves, including duty related leave, in excess of 30 calendar days.
Notwithstanding anything to the contrary in this Section, the probationary employment period limitation
may be extended for a firefighter who is required, as a condition of employment, to be a licensed eertified
paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is for
failing to meet the requirements for paramedic licensure eertification.

In the event that any applicant who has been found eligible for appointment and whose name has been
placed upon the final eligibility register provided for in this Section has not been appointed to a firefighter
position within one year after the date of his or her physical ability examination, the commission may
cause a second examination to be made of that applicant's physical ability prior to his or her appointment.
If, after the second examination, the physical ability of the applicant shall be found to be less than the
minimum standard fixed by the rules of the commission, the applicant shall not be appointed. The
applicant's name may be retained upon the register of candidates eligible for appointment and when next
reached for certification and appointment that applicant may be again examined as provided in this Section,
and if the physical ability of that applicant is found to be less than the minimum standard fixed by the rules
of the commission, the applicant shall not be appointed, and the name of the applicant shall be removed
from the register.

(d) Notice, examination, and testing components. Notice of the time, place, general scope, merit criteria
for any subjective component, and fee of every examination shall be given by the commission, by a
publication at least 2 weeks preceding the examination: (i) in one or more newspapers published in the
district, or if no newspaper is published therein, then in one or more newspapers with a general circulation
within the district, or (ii) on the fire protection district's Internet website. Additional notice of the
examination may be given as the commission shall prescribe.

The examination and qualifying standards for employment of firefighters shall be based on: mental
aptitude, physical ability, preferences, moral character, and health. The mental aptitude, physical ability,
and preference components shall determine an applicant's qualification for and placement on the final
register of eligibles. The examination may also include a subjective component based on merit criteria as
determined by the commission. Scores from the examination must be made available to the public.

(e) Mental aptitude. No person who does not possess at least a high school diploma or an equivalent
high school education shall be placed on a register of eligibles. Examination of an applicant's mental
aptitude shall be based upon a written examination. The examination shall be practical in character and
relate to those matters that fairly test the capacity of the persons examined to discharge the duties
performed by members of a fire department. Written examinations shall be administered in a manner that
ensures the security and accuracy of the scores achieved.

(f) Physical ability. All candidates shall be required to undergo an examination of their physical ability
to perform the essential functions included in the duties they may be called upon to perform as a member
of a fire department. For the purposes of this Section, essential functions of the job are functions associated
with duties that a firefighter may be called upon to perform in response to emergency calls. The frequency
of the occurrence of those duties as part of the fire department's regular routine shall not be a controlling
factor in the design of examination criteria or evolutions selected for testing. These physical examinations
shall be open, competitive, and based on industry standards designed to test each applicant's physical
abilities in the following dimensions:

(1) Muscular strength to perform tasks and evolutions that may be required in the

performance of duties including grip strength, leg strength, and arm strength. Tests shall be conducted

under anaerobic as well as aerobic conditions to test both the candidate's speed and endurance in

performing tasks and evolutions. Tasks tested may be based on standards developed, or approved, by
the local appointing authority.

(2) The ability to climb ladders, operate from heights, walk or crawl in the dark along

narrow and uneven surfaces, and operate in proximity to hazardous environments.
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(3) The ability to carry out critical, time-sensitive, and complex problem solving

during physical exertion in stressful and hazardous environments. The testing environment may be hot

and dark with tightly enclosed spaces, flashing lights, sirens, and other distractions.

The tests utilized to measure each applicant's capabilities in each of these dimensions may be tests based
on industry standards currently in use or equivalent tests approved by the Joint Labor-Management
Committee of the Office of the State Fire Marshal.

Physical ability examinations administered under this Section shall be conducted with a reasonable
number of proctors and monitors, open to the public, and subject to reasonable regulations of the
commission.

(9) Scoring of examination components. Appointing authorities may create a preliminary eligibility
register. A person shall be placed on the list based upon his or her passage of the written examination or
the passage of the written examination and the physical ability component. Passage of the written
examination means a score that is at or above the median score for all applicants participating in the written
test. The appointing authority may conduct the physical ability component and any subjective components
subsequent to the posting of the preliminary eligibility register.

The examination components for an initial eligibility register shall be graded on a 100-point scale. A
person's position on the list shall be determined by the following: (i) the person's score on the written
examination, (ii) the person successfully passing the physical ability component, and (iii) the person's
results on any subjective component as described in subsection (d).

In order to qualify for placement on the final eligibility register, an applicant's score on the written
examination, before any applicable preference points or subjective points are applied, shall be at or above
the median score. The local appointing authority may prescribe the score to qualify for placement on the
final eligibility register, but the score shall not be less than the median score.

The commission shall prepare and keep a register of persons whose total score is not less than the
minimum fixed by this Section and who have passed the physical ability examination. These persons shall
take rank upon the register as candidates in the order of their relative excellence based on the highest to
the lowest total points scored on the mental aptitude, subjective component, and preference components
of the test administered in accordance with this Section. No more than 60 days after each examination, an
initial eligibility list shall be posted by the commission. The list shall include the final grades of the
candidates without reference to priority of the time of examination and subject to claim for preference
credit.

Commissions may conduct additional examinations, including without limitation a polygraph test, after
a final eligibility register is established and before it expires with the candidates ranked by total score
without regard to date of examination. No more than 60 days after each examination, an initial eligibility
list shall be posted by the commission showing the final grades of the candidates without reference to
priority of time of examination and subject to claim for preference credit.

(h) Preferences. The following are preferences:

(1) Veteran preference. Persons who were engaged in the military service of the United

States for a period of at least one year of active duty and who were honorably discharged therefrom, or

who are now or have been members on inactive or reserve duty in such military or naval service, shall

be preferred for appointment to and employment with the fire department of an affected department.
(2) Fire cadet preference. Persons who have successfully completed 2 years of study in

fire techniques or cadet training within a cadet program established under the rules of the Joint Labor

and Management Committee (JLMC), as defined in Section 50 of the Fire Department Promotion Act,

may be preferred for appointment to and employment with the fire department.
(3) Educational preference. Persons who have successfully obtained an associate's degree

in the field of fire service or emergency medical services, or a bachelor's degree from an accredited

college or university may be preferred for appointment to and employment with the fire department.
(4) Paramedic preference. Persons who have obtained a license eertification as a paramedic an
i ici i may be preferred for

appointment to and employment with the fire department of an affected department providing

emergency medical services.

(5) Experience preference. All persons employed by a district who have been paid-on-call

or part-time certified Firefighter Il, certified Firefighter 111, State of lllinois or nationally licensed EMT

EMT-B-or EMT-I, AEMT, or licensed paramedic, or any combination of those capacities may be

awarded up to a maximum of 5 points. However, the applicant may not be awarded more than 0.5 points

for each complete year of paid-on-call or part-time service. Applicants from outside the district who
were employed as full-time firefighters or firefighter-paramedics by a fire protection district or
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municipality for at least 2 years may be awarded up to 5 experience preference points. However, the
applicant may not be awarded more than one point for each complete year of full-time service.
Upon request by the commission, the governing body of the district or in the case of

applicants from outside the district the governing body of any other fire protection district or any

municipality shall certify to the commission, within 10 days after the request, the number of years of

successful paid-on-call, part-time, or full-time service of any person. A candidate may not receive the
full amount of preference points under this subsection if the amount of points awarded would place the
candidate before a veteran on the eligibility list. If more than one candidate receiving experience

preference points is prevented from receiving all of their points due to not being allowed to pass a

veteran, the candidates shall be placed on the list below the veteran in rank order based on the totals

received if all points under this subsection were to be awarded. Any remaining ties on the list shall be
determined by lot.
(6) Residency preference. Applicants whose principal residence is located within the
fire department's jurisdiction may be preferred for appointment to and employment with the fire
department.
(7) Additional preferences. Up to 5 additional preference points may be awarded for
unique categories based on an applicant's experience or background as identified by the commission.
(8) Scoring of preferences. The commission shall give preference for original

appointment to persons designated in item (1) by adding to the final grade that they receive 5 points for
the recognized preference achieved. The commission shall determine the number of preference points
for each category except (1). The number of preference points for each category shall range from 0 to
5. In determining the number of preference points, the commission shall prescribe that if a candidate
earns the maximum number of preference points in all categories, that number may not be less than 10
nor more than 30. The commission shall give preference for original appointment to persons designated
in items (2) through (7) by adding the requisite number of points to the final grade for each recognized
preference achieved. The numerical result thus attained shall be applied by the commission in
determining the final eligibility list and appointment from the eligibility list. The local appointing
authority may prescribe the total number of preference points awarded under this Section, but the total
number of preference points shall not be less than 10 points or more than 30 points.

No person entitled to any preference shall be required to claim the credit before any examination held
under the provisions of this Section, but the preference shall be given after the posting or publication of
the initial eligibility list or register at the request of a person entitled to a credit before any certification or
appointments are made from the eligibility register, upon the furnishing of verifiable evidence and proof
of qualifying preference credit. Candidates who are eligible for preference credit shall make a claim in
writing within 10 days after the posting of the initial eligibility list, or the claim shall be deemed waived.
Final eligibility registers shall be established after the awarding of verified preference points. All
employment shall be subject to the commission's initial hire background review including, but not limited
to, criminal history, employment history, moral character, oral examination, and medical and
psychological examinations, all on a pass-fail basis. The medical and psychological examinations must be
conducted last, and may only be performed after a conditional offer of employment has been extended.

Any person placed on an eligibility list who exceeds the age requirement before being appointed to a
fire department shall remain eligible for appointment until the list is abolished, or his or her name has been
on the list for a period of 2 years. No person who has attained the age of 35 years shall be inducted into a
fire department, except as otherwise provided in this Section.

The commission shall strike off the names of candidates for original appointment after the names have
been on the list for more than 2 years.

(i) Moral character. No person shall be appointed to a fire department unless he or she is a person of
good character; not a habitual drunkard, a gambler, or a person who has been convicted of a felony or a
crime involving moral turpitude. However, no person shall be disqualified from appointment to the fire
department because of the person's record of misdemeanor convictions except those under Sections 11-6,
11-7,11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-3.1, 24-5, 25-1,
28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, 32-8, and subsections 1, 6, and 8 of Section 24-1 of
the Criminal Code of 1961 or the Criminal Code of 2012, or arrest for any cause without conviction
thereon. Any such person who is in the department may be removed on charges brought for violating this
subsection and after a trial as hereinafter provided.

A classifiable set of the fingerprints of every person who is offered employment as a certificated member
of an affected fire department whether with or without compensation, shall be furnished to the Illinois
Department of State Police and to the Federal Bureau of Investigation by the commission.

[March 27, 2014]



133

Whenever a commission is authorized or required by law to consider some aspect of criminal history
record information for the purpose of carrying out its statutory powers and responsibilities, then, upon
request and payment of fees in conformance with the requirements of Section 2605-400 of the State Police
Law of the Civil Administrative Code of lllinois, the Department of State Police is authorized to furnish,
pursuant to positive identification, the information contained in State files as is necessary to fulfill the
request.

(1) Temporary appointments. In order to prevent a stoppage of public business, to meet extraordinary
exigencies, or to prevent material impairment of the fire department, the commission may make temporary
appointments, to remain in force only until regular appointments are made under the provisions of this
Section, but never to exceed 60 days. No temporary appointment of any one person shall be made more
than twice in any calendar year.

(k) A person who knowingly divulges or receives test questions or answers before a written examination,
or otherwise knowingly violates or subverts any requirement of this Section, commits a violation of this
Section and may be subject to charges for official misconduct.

A person who is the knowing recipient of test information in advance of the examination shall be
disqualified from the examination or discharged from the position to which he or she was appointed, as
applicable, and otherwise subjected to disciplinary actions.

(Source: P.A. 97-251, eff. 8-4-11; 97-898, eff. 8-6-12; 97-1150, eff. 1-25-13.)

(70 ILCS 705/16.08b)

Sec. 16.08b. Emergency medical technician licensure. The board of trustees of a fire protection district
may require that all firefighters hired on or after January 1, 2005 (the effective date of Public Act 93-952)
this-amendatory-Act-of the-93rd-General-Assembly by any fire department within the district must be
licensed as an EMT EMT-B, EMT-I, AEMT, or paramedic EMTF-P under the Emergency Medical Services
(EMS) Systems Act.

(Source: P.A. 93-952, eff. 1-1-05.)

(70 ILCS 705/16.13b) (from Ch. 127 1/2, par. 37.13b)

Sec. 16.13b. Unless the employer and a labor organization have agreed to a contract provision providing
for final and binding arbitration of disputes concerning the existence of just cause for disciplinary action,
no officer or member of the fire department of any protection district who has held that position for one
year shall be removed or discharged except for just cause, upon written charges specifying the complainant
and the basis for the charges, and after a hearing on those charges before the board of fire commissioners,
affording the officer or member an opportunity to be heard in his own defense. In such case the appointing
authority shall file with the board of trustees the reasons for such removal or discharge, which removal or
discharge shall not become effective unless confirmed by a majority vote of the board of trustees. If written
charges are brought against an officer or member, the board of fire commissioners shall conduct a fair and
impartial hearing of the charges, to be commenced within 30 days of the filing thereof, which hearing may
be continued from time to time. The Chief of the department shall bear the burden of proving the guilt of
the officer or member by a preponderance of the evidence. In case an officer or member is found guilty,
the board may discharge him, or may suspend him not exceeding 30 calendar days without pay. The board
may suspend any officer or member pending the hearing with or without pay, but in no event shall the
suspension pending hearing and the ultimate suspension imposed on the officer or member, if any, exceed
30 calendar days without pay in the aggregate. If the board of fire commissioners determines that the
charges are not sustained, the officer or member shall be reimbursed for all wages withheld or lost, if any.
In the conduct of this hearing, each member of the board shall have power to secure by its subpoena both
the attendance and testimony of witnesses and the production of books and papers relevant to the hearing.

Notwithstanding any other provision of this Section, a probationary employment period may be extended
beyond one year for a firefighter who is required as a condition of employment to be a licensed eertified
paramedic, during which time the sole reason that a firefighter may be discharged without a hearing is for
failing to meet the requirements for paramedic licensure eertification.

The age for mandatory retirement of firemen in the service of any department of such district is 65 years,
unless the board of trustees shall by ordinance provide for an earlier mandatory retirement age of not less
than 60 years.

The provisions of the Administrative Review Law, and all amendments and modifications thereof, and
the rules adopted pursuant thereto, shall apply to and govern all proceedings for the judicial review of final
administrative decisions of the board of fire commissioners hereunder. The term "administrative decision”
is defined as in Section 3-101 of the Code of Civil Procedure.

Nothing in this Section shall be construed to prevent the Chief of the fire department from suspending
without pay a member of his department for a period of not more than 5 consecutive calendar days, but he
shall notify the board in writing of such suspension. Any fireman so suspended may appeal to the board
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of fire commissioners for a review of the suspension within 5 calendar days after such suspension. Upon
such appeal, the Chief of the department shall bear the burden of proof in establishing the guilt of the
officer or member by a preponderance of the evidence. The board may sustain the action of the Chief of
the department, may reduce the suspension to a lesser penalty, or may reverse it with instructions that the
officer or member receive his pay and other benefits withheld for the period involved, or may suspend the
officer for an additional period of not more than 30 days, or discharge him, depending upon the facts
presented.

(Source: P.A. 94-135, eff. 7-7-05.)

Section 25. The Emergency Medical Services (EMS) Systems Act is amended by changing Sections
3.5, 3.10, 3.15, 3.20, 3.25, 3.35, 3.40, 3.45, 3.50, 3.55, 3.65, 3.70, 3.75, 3.80, 3.125, 3.130, 3.140, 3.165,
3.170, 3.180, 3.200, 3.205, and 3.210 as follows:

(210 ILCS 50/3.5)

Sec. 3.5. Definitions. As used in this Act:

"Department™ means the lllinois Department of Public Health.

"Director" means the Director of the Illinois Department of Public Health.

"Emergency” means a medical condition of recent onset and severity that would lead a prudent
layperson, possessing an average knowledge of medicine and health, to believe that urgent or unscheduled
medical care is required.

"Emergency Medical Services personnel" or "EMS personnel" means persons licensed as an Emergency
Medical Responder (EMR), Emergency Medical Dispatcher (EMD), Emergency Medical Technician
(EMT), Emergency Medical Technician-Intermediate (EMT-1), Advanced Emergency Medical
Technician (AEMT), Paramedic, Emergency Communications Registered Nurse (ECRN), or Pre-Hospital
Registered Nurse (PHRN).

"Health Care Facility" means a hospital, nursing home, physician's office or other fixed location at
which medical and health care services are performed. It does not include "pre-hospital emergency care
settings" which utilize EMS personnel EMTs to render pre-hospital emergency care prior to the arrival of
a transport vehicle, as defined in this Act.

"Hospital" has the meaning ascribed to that term in the Hospital Licensing Act.

"Trauma" means any significant injury which involves single or multiple organ systems.

(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.10)

Sec. 3.10. Scope of Services.

(a) "Advanced Life Support (ALS) Services" means an advanced level of pre-hospital and inter-hospital
emergency care and non-emergency medical services that includes basic life support care, cardiac
monitoring, cardiac defibrillation, electrocardiography, intravenous therapy, administration of
medications, drugs and solutions, use of adjunctive medical devices, trauma care, and other authorized
techniques and procedures, as outlined in the provisions of the National EMS Education Standards relating
to Advanced Life Support natienal-currictlurm-of the- United-States-Department-of Transportation and any
modifications to that curriculum specified in rules adopted by the Department pursuant to this Act.

That care shall be initiated as authorized by the EMS Medical Director in a Department approved
advanced life support EMS System, under the written or verbal direction of a physician licensed to practice
medicine in all of its branches or under the verbal direction of an Emergency Communications Registered
Nurse.

(b) "Intermediate Life Support (ILS) Services" means an intermediate level of pre-hospital and inter-
hospital emergency care and non-emergency medical services that includes basic life support care plus
intravenous cannulation and fluid therapy, invasive airway management, trauma care, and other authorized
techniques and procedures, as outlined in the Intermediate Life Support national curriculum of the United
States Department of Transportation and any modifications to that curriculum specified in rules adopted
by the Department pursuant to this Act.

That care shall be initiated as authorized by the EMS Medical Director in a Department approved
intermediate or advanced life support EMS System, under the written or verbal direction of a physician
licensed to practice medicine in all of its branches or under the verbal direction of an Emergency
Communications Registered Nurse.

(c) "Basic Life Support (BLS) Services" means a basic level of pre-hospital and inter-hospital emergency
care and non-emergency medical services that includes airway management, cardiopulmonary
resuscitation (CPR), control of shock and bleeding and splinting of fractures, as outlined in the provisions
of the National EMS Education Standards relating to Basic Life Support national-curriculum-of the United
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States-Department-of Transportation and any modifications to that curriculum specified in rules adopted
by the Department pursuant to this Act.

That care shall be initiated, where authorized by the EMS Medical Director in a Department approved
EMS System, under the written or verbal direction of a physician licensed to practice medicine in all of its
branches or under the verbal direction of an Emergency Communications Registered Nurse.

(d) "Emergency Medical Responder First-Response Services" means a preliminary level of pre-hospital
emergency care that includes cardiopulmonary resuscitation (CPR), monitoring vital signs and control of
bleeding, as outlined |n the Emergency Medlcal Responder (EMR) curriculum of the Natlonal EMS
Education Standards : : 6
any modifications to that curriculum specmed in rules adopted by the Department pursuant to this Act

(e) "Pre-hospital care™ means those emergency medical services rendered to emergeney patients for
analytic, resuscitative, stabilizing, or preventive purposes, precedent to and during transportation of such
patients to health care facilities hespitals.

(f) "Inter-hospital care" means those emergency medical services rendered to emergeney patients for
analytic, resuscitative, stabilizing, or preventive purposes, during transportation of such patients from one
hospital to another hospital.

(f-5) "Critical care transport™ means the pre-hospital or inter-hospital transportation of a critically injured
or ill patient by a vehicle service provider, including the provision of medically necessary supplies and
services, at a level of service beyond the scope of the Paramedic EMT-paramedic. When medically
indicated for a patient, as determined by a physician licensed to practice medicine in all of its branches,
an advanced practice nurse, or a physician's assistant, in compliance with subsections (b) and (c) of Section
3.155 of this Act, critical care transport may be provided by:

(1) Department-approved critical care transport providers, not owned or operated by a
hospital, utilizing Paramedics EM¥-paramedies with additional training, nurses, or other qualified
health professionals; or

(2) Hospitals, when utilizing any vehicle service provider or any hospital-owned or

operated vehicle service provider. Nothing in Public Act 96-1469 this-amendatory-Act-of the-96th

General-Assembly requires a hospital to use, or to be, a Department-approved critical care transport

provider when transporting patients, including those critically injured or ill. Nothing in this Act shall

restrict or prohibit a hospital from providing, or arranging for, the medically appropriate transport of
any patient, as determined by a physician licensed to practice in all of its branches, an advanced practice
nurse, or a physician's assistant.

(g) "Non-emergency medical services" means medical care or monitoring rendered to patients whose
conditions do not meet this Act's definition of emergency, before or during transportation of such patients
to or from health care facilities visited for the purpose of obtaining medical or health care services which
are not emergency in nature, using a vehicle regulated by this Act.

(g-5) The Department shall have the authority to promulgate minimum standards for critical care
transport providers through rules adopted pursuant to this Act. All critical care transport providers must
function within a Department-approved EMS System. Nothing in Department rules shall restrict a
hospital's ability to furnish personnel, equipment, and medical supplies to any vehicle service provider,
including a critical care transport provider. Minimum critical care transport provider standards shall
include, but are not limited to:

(1) Personnel staffing and licensure.

(2) Education, certification, and experience.
(3) Medical equipment and supplies.

(4) Vehicular standards.

(5) Treatment and transport protocols.

(6) Quality assurance and data collection.

(h) The provisions of this Act shall not apply to the use of an ambulance or SEMSV, unless and until
emergency or non-emergency medical services are needed during the use of the ambulance or SEMSV.
(Source: P.A. 96-1469, eff. 1-1-11.)

(210 ILCS 50/3.15)

Sec. 3.15. Emergency Medical Services (EMS) Regions. The Beginning-September—1,-1995-the
Department shall designate Emergency Medical Services (EMS) Regions within the State, consisting of
specific geographic areas encompassing EMS Systems and trauma centers, in which emergency medical
services, trauma services, and non-emergency medical services are coordinated under an EMS Region
Plan.

In designating EMS Regions, the Department shall take into consideration, but not be limited to, the
location of existing EMS Systems, Trauma Regions and trauma centers, existing patterns of inter-System
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transports, population locations and density, transportation modalities, and geographical distance from
available trauma and emergency department care.

Use of the term Trauma Region to identify a specific geographic area shall be discontinued upon
designation of areas as EMS Regions.
(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.20)

Sec. 3.20. Emergency Medical Services (EMS) Systems.

(a) "Emergency Medical Services (EMS) System" means an organization of hospitals, vehicle service
providers and personnel approved by the Department in a specific geographic area, which coordinates and
provides pre-hospital and inter-hospital emergency care and non-emergency medical transports at a BLS,
ILS and/or ALS level pursuant to a System program plan submitted to and approved by the Department,
and pursuant to the EMS Region Plan adopted for the EMS Region in which the System is located.

(b) One hospital in each System program plan must be designated as the Resource Hospital. All other
hospitals which are located within the geographic boundaries of a System and which have standby, basic
or comprehensive level emergency departments must function in that EMS System as either an Associate
Hospital or Participating Hospital and follow all System policies specified in the System Program Plan,
including but not limited to the replacement of drugs and equipment used by providers who have delivered
patients to their emergency departments. All hospitals and vehicle service providers participating in an
EMS System must specify their level of participation in the System Program Plan.

(c) The Department shall have the authority and responsibility to:

(1) Approve BLS, ILS and ALS level EMS Systems which meet minimum standards and criteria
established in rules adopted by the Department pursuant to this Act, including the submission of a
Program Plan for Department approval. Beginning September 1, 1997, the Department shall approve
the development of a new EMS System only when a local or regional need for establishing such System
has been verified by the Department. This shall not be construed as a needs assessment for health
planning or other purposes outside of this Act. Following Department approval, EMS Systems must be
fully operational within one year from the date of approval.

(2) Monitor EMS Systems, based on minimum standards for continuing operation as
prescribed in rules adopted by the Department pursuant to this Act, which shall include requirements
for submitting Program Plan amendments to the Department for approval.

(3) Renew EMS System approvals every 4 years, after an inspection, based on compliance
with the standards for continuing operation prescribed in rules adopted by the Department pursuant to
this Act.

(4) Suspend, revoke, or refuse to renew approval of any EMS System, after providing an
opportunity for a hearing, when findings show that it does not meet the minimum standards for
continuing operation as prescribed by the Department, or is found to be in violation of its previously
approved Program Plan.

(5) Require each EMS System to adopt written protocols for the bypassing of or diversion
to any hospital, trauma center or regional trauma center, which provide that a person shall not be
transported to a facility other than the nearest hospital, regional trauma center or trauma center unless
the medical benefits to the patient reasonably expected from the provision of appropriate medical
treatment at a more distant facility outweigh the increased risks to the patient from transport to the more
distant facility, or the transport is in accordance with the System's protocols for patient choice or refusal.

(6) Require that the EMS Medical Director of an ILS or ALS level EMS System be a
physician licensed to practice medicine in all of its branches in lllinois, and certified by the American
Board of Emergency Medicine or the American Osteopathic Board of Osteepathic Emergency
Medicine, and that the EMS Medical Director of a BLS level EMS System be a physician licensed to
practice medicine in all of its branches in Illinois, with regular and frequent involvement in pre-hospital
emergency medical services. In addition, all EMS Medical Directors shall:

(A) Have experience on an EMS vehicle at the highest level available within the
System, or make provision to gain such experience within 12 months prior to the date responsibility
for the System is assumed or within 90 days after assuming the position;
(B) Be thoroughly knowledgeable of all skills included in the scope of practices of
all levels of EMS personnel within the System;
(C) Have or make provision to gain experience instructing students at a level
similar to that of the levels of EMS personnel within the System; and
(D) For ILS and ALS EMS Medical Directors, successfully complete a
Department-approved EMS Medical Director's Course.
(7) Prescribe statewide EMS data elements to be collected and documented by providers in
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all EMS Systems for all emergency and non-emergency medical services, with a one-year phase-in for
commencing collection of such data elements.

(8) Define, through rules adopted pursuant to this Act, the terms "Resource Hospital",
"Associate Hospital", "Participating Hospital", "Basic Emergency Department”, "Standby Emergency
Department”, "Comprehensive Emergency Department”, "EMS Medical Director”, "EMS
Administrative Director”, and "EMS System Coordinator".

(A) (Blank). q

this subsection: ion;
(_B)(Blank).

(9) Investigate the circumstances that caused a hospital in an EMS system to go on
bypass status to determine whether that hospital's decision to go on bypass status was reasonable. The
Department may impose sanctions, as set forth in Section 3.140 of the Act, upon a Department
determination that the hospital unreasonably went on bypass status in violation of the Act.

(10) Evaluate the capacity and performance of any freestanding emergency center
established under Section 32.5 of this Act in meeting emergency medical service needs of the public,
including compliance with applicable emergency medical standards and assurance of the availability of
and immediate access to the highest quality of medical care possible.

(11) Permit limited EMS System participation by facilities operated by the United States
Department of Veterans Affairs, VVeterans Health Administration. Subject to patient preference, lllinois
EMS providers may transport patients to Veterans Health Administration facilities that voluntarily
participate in an EMS System. Any Veterans Health Administration facility seeking limited
participation in an EMS System shall agree to comply with all Department administrative rules
implementing this Section. The Department may promulgate rules, including, but not limited to, the
types of Veterans Health Administration facilities that may participate in an EMS System and the
limitations of participation.

(Source: P.A. 96-1009, eff. 1-1-11; 96-1469, eff. 1-1-11; 97-333, eff. 8-12-11.)

(210 ILCS 50/3.25)

Sec. 3.25. EMS Region Plan; Development.

(a) Within 6 months after designation of an EMS Region, an EMS Region Plan addressing at least the
information prescribed in Section 3.30 shall be submitted to the Department for approval. The Plan shall
be developed by the Region's EMS Medical Directors Committee with advice from the Regional EMS
Advisory Committee; portions of the plan concerning trauma shall be developed jointly with the Region's
Trauma Center Medical Directors or Trauma Center Medical Directors Committee, whichever is
applicable, with advice from the Regional Trauma Advisory Committee, if such Advisory Committee has
been established in the Region. Portions of the Plan concerning stroke shall be developed jointly with the
Regional Stroke Advisory Subcommittee.

(1) A Region's EMS Medical Directors Committee shall be comprised of the Region's EMS
Medical Directors, along with the medical advisor to a fire department vehicle service provider. For
regions which include a municipal fire department serving a population of over 2,000,000 people, that
fire department's medical advisor shall serve on the Committee. For other regions, the fire department
vehicle service providers shall select which medical advisor to serve on the Committee on an annual
basis.

(2) A Region's Trauma Center Medical Directors Committee shall be comprised of the
Region's Trauma Center Medical Directors.

(b) A Region's Trauma Center Medical Directors may choose to participate in the development of the
EMS Region Plan through membership on the Regional EMS Advisory Committee, rather than through a
separate Trauma Center Medical Directors Committee. If that option is selected, the Region's Trauma
Center Medical Director shall also determine whether a separate Regional Trauma Advisory Committee
is necessary for the Region.

(c) In the event of disputes over content of the Plan between the Region's EMS Medical Directors
Committee and the Region's Trauma Center Medical Directors or Trauma Center Medical Directors
Committee, whichever is applicable, the Director of the Illinois Department of Public Health shall
intervene through a mechanism established by the Department through rules adopted pursuant to this Act.

(d) "Regional EMS Advisory Committee" means a committee formed within an Emergency Medical
Services (EMS) Region to advise the Region's EMS Medical Directors Committee and to select the
Region's representative to the State Emergency Medical Services Advisory Council, consisting of at least

[March 27, 2014]




138

the members of the Region's EMS Medical Directors Committee, the Chair of the Regional Trauma
Committee, the EMS System Coordinators from each Resource Hospital within the Region, one
administrative representative from an Associate Hospital within the Region, one administrative
representative from a Participating Hospital within the Region, one administrative representative from the
vehicle service provider which responds to the highest number of calls for emergency service within the
Region, one administrative representative of a vehicle service provider from each System within the
Region, one individual from each Ievel of Ilcense prowded in Sectlon 3 50 of this Act, one Pre- Hospltal
Registered Nurse v
HeospitalRN practicing W|th|n the Reglon and one reglstered professwnal nurse currently practlcmg inan
emergency department within the Region. Of the 2 administrative representatives of vehicle service
providers, at least one shall be an administrative representative of a private vehicle service provider. The
Department's Regional EMS Coordinator for each Region shall serve as a non-voting member of that
Region's EMS Advisory Committee.

Every 2 years, the members of the Region's EMS Medical Directors Committee shall rotate serving as
Committee Chair, and select the Associate Hospital, Participating Hospital and vehicle service providers
which shall send representatives to the Advisory Committee, and the EMS personnel EM¥s/Pre-Hespital
RN and nurse who shall serve on the Advisory Committee.

(e) "Regional Trauma Advisory Committee” means a committee formed within an Emergency Medical
Services (EMS) Region, to advise the Region's Trauma Center Medical Directors Committee, consisting
of at least the Trauma Center Medical Directors and Trauma Coordinators from each Trauma Center within
the Region, one EMS Medical Director from a resource hospital within the Region, one EMS System
Coordinator from another resource hospital within the Region, one representative each from a public and
private vehicle service provider which transports trauma patients within the Region, an administrative
representative from each trauma center within the Region, one EMR, EMD, EMT, EMT-I, AEMT,
Paramedic, ECRN, or PHRN EMT representing the highest level of EMS personnel EMT practicing within
the Region, one emergency physician and one Trauma Nurse Specialist (TNS) currently practicing in a
trauma center. The Department's Regional EMS Coordinator for each Region shall serve as a non-voting
member of that Region's Trauma Advisory Committee.

Every 2 years, the members of the Trauma Center Medical Directors Committee shall rotate serving as
Committee Chair, and select the vehicle service providers, EMS personnel EM¥, emergency physician,
EMS System Coordinator and TNS who shall serve on the Advisory Committee.

(Source: P.A. 96-514, eff. 1-1-10.)

(210 ILCS 50/3.35)

Sec. 3.35. Emergency Medical Services (EMS) Resource Hospital; Functions. The Resource Hospital
of an EMS System shall:

(a) Prepare a Program Plan in accordance with the provisions of this Act and minimum standards and
criteria established in rules adopted by the Department pursuant to this Act, and submit such Program Plan
to the Department for approval.

(b) Appoint an EMS Medical Director, who will continually monitor and supervise the System and who
will have the responsibility and authority for total management of the System as delegated by the EMS
Resource Hospital.

The Program Plan shall require the EMS Medical Director to appoint an alternate EMS Medical Director
and establish a written protocol addressing the functions to be carried out in his or her absence.

(c) Appoint an EMS System Coordinator and EMS Administrative Director in consultation with the
EMS Medical Director and in accordance with rules adopted by the Department pursuant to this Act.

(d) Identify potential EMS System participants and obtain commitments from them for the provision of
services.

(e) Educate or coordinate the education of EMS personnel and all other license holders EMTpersonnel
in accordance with the requirements of this Act, rules adopted by the Department pursuant to this Act, and
the EMS System Program Plan.

(f) Notify the Department of EMS personnel EMFproviderpersennel who have successfully completed
the requirements as provided by law for initial licensure, license renewal, and license reinstatement testing

andfreheeﬂsufe by the Depanment*xeep&thakaw%e%%*eléystemwmqmﬂ&%

(9) Educate or coordinate the education of Emergency Medical Dispatcher candidates, in accordance
with the requirements of this Act, rules adopted by the Department pursuant to this Act, and the EMS
System Program Plan.
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(h) Establish or approve protocols for prearrival medical instructions to callers by System Emergency
Medical Dispatchers who provide such instructions.

(i) Educate or coordinate the education of Pre-Hospital Registered Nurse RN and ECRN candidates, in
accordance with the requirements of this Act, rules adopted by the Department pursuant to this Act, and
the EMS System Program Plan.

(i) Approve Pre-Hospital Registered Nurse RN and ECRN candidates to practice within the System,
and reapprove Pre-Hospital Registered Nurses RNs and ECRNs every 4 years in accordance with the
requirements of the Department and the System Program Plan.

(k) Establish protocols for the use of Pre-Hospital Registered Nurses RNs within the System.

(I) Establish protocols for utilizing ECRNs and physicians licensed to practice medicine in all of its
branches to monitor telecommunications from, and give voice orders to, EMS personnel, under the
authority of the EMS Medical Director.

(m) Monitor emergency and non-emergency medical transports within the System, in accordance with
rules adopted by the Department pursuant to this Act.

(n) Utilize levels of personnel required by the Department to provide emergency care to the sick and
injured at the scene of an emergency, during transport to a hospital or during inter-hospital transport and
within the hospital emergency department until the responsibility for the care of the patient is assumed by
the medical personnel of a hospital emergency department or other facility within the hospital to which
the patient is first delivered by System personnel.

(0) Utilize levels of personnel required by the Department to provide non-emergency medical services
during transport to a health care facility and within the health care facility until the responsibility for the
care of the patient is assumed by the medical personnel of the health care facility to which the patient is
delivered by System personnel.

(p) Establish and implement a program for System participant information and education, in accordance
with rules adopted by the Department pursuant to this Act.

(g) Establish and implement a program for public information and education, in accordance with rules
adopted by the Department pursuant to this Act.

(r) Operate in compliance with the EMS Region Plan.

(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.40)

Sec. 3.40. EMS System Participation Suspensions and Due Process.

(a) An EMS Medical Director may suspend from participation within the System any EMS personnel
EMS Lead Instructor (L1), individual, individual provider or other participant considered not to be meeting
the requirements of the Program Plan of that approved EMS System.

(b) Prior to suspending any individual or entity an-EMT-er-other-provider, an EMS Medical Director
shall provide an the-EMTer-providerwith-the opportunity for a hearing before the local System review
board in accordance with subsection (f) and the rules promulgated by the Department.

(1) If the local System review board affirms or modifies the EMS Medical Director's
suspension order, the individual or entity EMT-erprovider shall have the opportunity for a review of
the local board's decision by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this
Act.

(2) If the local System review board reverses or modifies the EMS Medical Director's suspension
order, the EMS Medical Director shall have the opportunity for a review of the local board's decision
by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this Act.

(3) The suspension shall commence only upon the occurrence of one of the following:

(A) the individual or entity EMT-or-provider has waived the opportunity for a hearing before the
local System review

board; or

(B) the suspensien order has been affirmed or modified by the local system review board and the
individual or entity EMT-erprovider has waived

the opportunity for review by the State Board; or

(C) the suspensien order has been affirmed or modified by the local system review board, and the
local

board's decision has been affirmed or modified by the State Board.

(c) An EMS Medical Director may immediately suspend an EMR, EMD, EMT, EMT-I, AEMT,
Paramedic, ECRN, PHRN, LI, or other individual or entity EMT-er-otherprovider if he or she finds that
the-information-in-his-or-her-possession-indicates-that the continuation in practice by the individual or
entity an-EMT-orother-provider would constitute an imminent danger to the public. The suspended
individual or entity EMT-or-otherprovider shall be issued an immediate verbal notification followed by a
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written suspension order to-the-EMTor-otherprovider by the EMS Medical Director which states the
length, terms and basis for the suspension.

(1) Within 24 hours following the commencement of the suspension, the EMS Medical

Director shall deliver to the Department, by messenger, ¢ telefax, or other Department-approved

electronic communication, a copy of the suspension order and copies of any written materials which

relate to the EMS Medical Director's decision to suspend the individual or entity EM¥-erprovider. All
medical and patient-specific information, including Department findings with respect to the quality of
care rendered, shall be strictly confidential pursuant to the Medical Studies Act.
(2) Within 24 hours following the commencement of the suspension, the suspended individual or
entity EMT-or-provider may

deliver to the Department, by messenger, or telefax, or other Department-approved electronic

communication, a written response to the suspension order and copies of any written materials which

the individual or entity EMT-orprovider feels are appropriate relate-to-that-respense. All medical and
patient-specific information, including Department findings with respect to the quality of care rendered,
shall be strictly confidential pursuant to the Medical Studies Act.

(3) Within 24 hours following receipt of the EMS Medical Director's suspension order or

the individual or entity's EMTerproviders written response, whichever is later, the Director or the
Director's designee shall determine whether the suspension should be stayed pending an the- EMTs-or
providers opportunity for a hearing or review in accordance with this Act, or whether the suspension
should continue during the course of that hearing or review. The Director or the Director's designee
shall issue this determination to the EMS Medical Director, who shall immediately notify the suspended
individual or entity EMT-er-previder. The suspension shall remain in effect during this period of review
by the Director or the Director's designee.

(d) Upon issuance of a suspension order for reasons directly related to medical care, the EMS Medical
Director shall also provide the individual or entity EMTerprovider with the opportunity for a hearing
before the local System review board, in accordance with subsection (f) and the rules promulgated by the
Department.

(1) If the local System review board affirms or modifies the EMS Medical Director's

suspension order, the individual or entity EMT-erprovider shall have the opportunity for a review of

the local board's decision by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this

Act.

(2) If the local System review board reverses or modifies the EMS Medical Director's

suspension order, the EMS Medical Director shall have the opportunity for a review of the local board's

decision by the State EMS Disciplinary Review Board, pursuant to Section 3.45 of this Act.

(3) The suspended individual or entity EMT-erprovider may elect to bypass the local System review
board and seek direct review of the

EMS Medical Director's suspension order by the State EMS Disciplinary Review Board.

(e) The Resource Hospital shall designate a local System review board in accordance wnth the rules of
the Department, for the purpose of prowdlng a hearing to any individual or entity i
participating within the System who is suspended from participation by the EMS Medical Director. The
EMS Medical Director shall arrange for a certified shorthand reporter to make a stenographic record of
that hearing and thereafter prepare a transcript of the proceedings. The transcript, all documents or
materials received as evidence during the hearing and the local System review board's written decision
shall be retained in the custody of the EMS system. The System shall implement a decision of the local
System review board unless that decision has been appealed to the State Emergency Medical Services
Disciplinary Review Board in accordance with this Act and the rules of the Department.

(f) The Resource Hospital shall implement a decision of the State Emergency Medical Services
Disciplinary Review Board which has been rendered in accordance with this Act and the rules of the
Department.

(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.45)

Sec. 3.45. State Emergency Medical Services Disciplinary Review Board.

(@) The Governor shall appoint a State Emergency Medical Services Disciplinary Review Board,
composed of an EMS Medical Director, an EMS System Coordinator, a Paramedic an-Emergency-Medical

, an Emergency Medical Technician (EMT) Feehnician-Basic(EMT-B),
and the following members, who shall only review cases in which a party is from the same professional
category: a Pre-Hospital Registered Nurse RN, an ECRN, a Trauma Nurse Specialist, an Emergency
Medical Technician-Intermediate (EMT-1), an Advanced Emergency Medical Technician (AEMT), a
representative from a private vehicle service provider, a representative from a public vehicle service
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provider, and an emergency physician who monitors telecommunications from and gives voice orders to
EMS personnel. The Governor shall also appoint one alternate for each member of the Board, from the
same professional category as the member of the Board

(b) The© a-term Y
shall—b&appewﬁed#%emm#&year&and—tkeremmg members shall be appomted for a term of 3
years. Fhe-terms—of-subsequent-appointments—shall-be-3-years: All appointees shall serve until their
successors are appointed. The alternate members shall be appointed and serve in the same fashion as the
members of the Board. If a member resigns his or her appointment, the corresponding alternate shall serve
the remainder of that member's term until a subsequent member is appointed by the Governor.

(c) The functlon of the Board is to review and afflrm reverse or modlfy isciplinary orders to-suspend

(d) AH |nd|V|duaI or entlty mdeual—pFewder—er—ether—pametpam Who received an immediate

suspensmn from an EMS Medical Director may request the Board to reverse or modify the suspension
order. If the suspension had been affirmed or modified by a local System review board, the suspended
individual or entity participant may request the Board to reverse or modify the local board's decision.

(e) Any An individual or entity -irdividual-providerorotherparticipant who received a non-immediate
suspension order from an EMS Medical Director which was affirmed or modified by a local System review
board may request the Board to reverse or modify the local board's decision.

(f) An EMS Medical Director whose suspension order was reversed or modified by a local System
review board may request the Board to reverse or modify the local board's decision.

(9) The Board shall regutarky meet on the first Tuesday of every month, unless no requests for review
have been submitted. Additional meetings of the Board shall be scheduled as-necessary to ensure insure
that a request for direct review of an immediate suspension order is scheduled within 14 days after the
Department receives the request for review or as soon thereafter as a quorum is available. The Board shall
meet in Springfield or Chicago, whichever location is closer to the majority of the members or alternates
attending the meeting. The Department shall reimburse the members and alternates of the Board for
reasonable travel expenses incurred in attending meetings of the Board.

(h) A request for review shall be submitted in writing to the Chief of the Department's Division of
Emergency Medical Services and Highway Safety, within 10 days after receiving the local board's decision
or the EMS Medical Director's suspension order, whichever is applicable, a copy of which shall be
enclosed.

(i) At its regularly scheduled meetings, the Board shall review requests which have been received by
the Department at least 10 working days prior to the Board's meeting date. Requests for review which are
received less than 10 working days prior to a scheduled meeting shall be considered at the Board's next
scheduled meeting, except that requests for direct review of an immediate suspension order may be
scheduled up to 3 working days prior to the Board's meeting date.

(i) A quorum shall be required for the Board to meet, which shall consist of 3 members or alternates,
including the EMS Medical Director or alternate and the member or alternate from the same professional
category as the subject of the suspension order. At each meeting of the Board, the members or alternates
present shall select a Chairperson to conduct the meeting.

(k) Deliberations for decisions of the State EMS Disciplinary Review Board shall be conducted in closed
session. Department staff may attend for the purpose of providing clerical assistance, but no other persons
may be in attendance except for the parties to the dispute being reviewed by the Board and their attorneys,
unless by request of the Board.

(I) The Board shall review the transcript, evidence and written decision of the local review board or the
written decision and supporting documentation of the EMS Medical Director, whichever is applicable,
along with any additional written or verbal testimony or argument offered by the parties to the dispute.

(m) At the conclusion of its review, the Board shall issue its decision and the basis for its decision on a
form provided by the Department, and shall submit to the Department its written decision together with
the record of the local System review board. The Department shall promptly issue a copy of the Board's
decision to all affected parties. The Board's decision shall be binding on all parties.

(Source: P.A. 89-177, eff. 7-19-95; 90-144, eff. 7-23-97.)

(210 1LCS 50/3.50)

Sec. 3.50. Emergency Medical Services personnel licensure levels Feehnician{EMT)-Licensure.

(a) "Emergency Medical Technician Fechnician-Basic" or " EMT EMT-B" means a person who has
successfully completed a course ef-instruction in basic life support as approved preseribed by the
Department, is currently licensed by the Department in accordance with standards prescribed by this Act
and rules adopted by the Department pursuant to this Act, and practices within an EMS System. A valid
Emergency Medical Technician-Basic (EMT-B) license issued under this Act shall continue to be valid
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and shall be recognized as an Emergency Medical Technician (EMT) license until the Emergency Medical
Technician-Basic (EMT-B) license expires.

(b) "Emergency Medical Technician-Intermediate” or "EMT-I" means a person who has successfully
completed a course efinstruction in intermediate life support as approved preseribed by the Department,
is currently licensed by the Department in accordance with standards prescribed by this Act and rules
adopted by the Department pursuant to this Act, and practices within an Intermediate or Advanced Life
Support EMS System.

(b-5) "Advanced Emergency Medical Technician" or "AEMT" means a person who has successfully
completed a course in basic and limited advanced emergency medical care as approved by the Department,
is currently licensed by the Department in accordance with standards prescribed by this Act and rules
adopted by the Department pursuant to this Act, and practices within an Intermediate or Advanced Life
Support EMS System.

(c) "Paramedic Emergency-Medical-Technician-Paramedic—or—EMT-P" means a person who has
successfully completed a course ef-instruction in advanced life support care as approved preseribed by the

Department, is licensed by the Department in accordance with standards prescribed by this Act and rules
adopted by the Department pursuant to this Act, and practices within an Advanced Life Support EMS
System. A valid Emergency Medical Technician-Paramedic (EMT-P) license issued under this Act shall
continue to be valid and shall be recognized as a Paramedic license until the Emergency Medical
Technician-Paramedic (EMT-P) license expires.

(c-5) "Emergency Medical Responder" or "EMR" means a person who has successfully completed a
course in emergency medical response as approved by the Department and provides emergency medical
response services prior to the arrival of an ambulance or specialized emergency medical services vehicle,
in accordance with the level of care established by the National EMS Educational Standards Emergency
Medical Responder course as modified by the Department. An Emergency Medical Responder who
provides services as part of an EMS System response plan shall comply with the applicable sections of the
Program Plan, as approved by the Department, of that EMS System. The Department shall have the
authority to adopt rules governing the curriculum, practice, and necessary equipment applicable to
Emergency Medical Responders.

On the effective date of this amendatory Act of the 98th General Assembly, a person who is licensed
by the Department as a First Responder and has completed a Department-approved course in first
responder defibrillator training based on, or equivalent to, the National EMS Educational Standards or
other standards previously recognized by the Department shall be eligible for licensure as an Emergency
Medical Responder upon meeting the licensure requirements and submitting an application to the
Department.

(c-10) All EMS Systems and licensees shall be fully compliant with the National EMS Education
Standards, as modified by the Department in administrative rules, within 24 months after the effective date
of this amendatory Act of the 98th General Assembly.

(d) The Department shall have the authority and responsibility to:

(1) Prescribe education and training requirements, which includes training in the use of

epinephrine, for all levels of EMS personnel except for EMRs EMT, based on the National EMS

Educational Standards respectiv

and any modifications to those sueh cumcula specmed by the Department through rules adopted

pursuant to this Act.
(2) Prescribe licensure testing requirements for all levels of EMS personnel EMF, which shall include

requirement that all phases of instruction, training, and field experience be completed before taking the
appropriate EMIIlcensure exammatlon Candidates may elect to take the appropriate National Registry
examination in lieu of the Department's examination, but are
responsible for making their own arrangements for taking the National Registry examination. In
prescribing licensure testing requirements for honorably discharged members of the armed forces of the
United States under this paragraph (2), the Department shall ensure that a candidate's military
emergency medical training, emergency medical curriculum completed, and clinical experience, as
described in paragraph (2.5), are recognized.
(2.5) Review applications for EMS personnel EMT licensure from honorably discharged members of
the armed
forces of the United States with military emergency medical training. Applications shall be filed with
the Department within one year after military discharge and shall contain: (i) proof of successful
completion of military emergency medical training; (ii) a detailed description of the emergency medical
curriculum completed; and (iii) a detailed description of the applicant's clinical experience. The
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Department may request additional and clarifying information. The Department shall evaluate the
application, including the applicant's training and experience, consistent with the standards set forth
under subsections (a), (b), (c), and (d) of Section 3.10. If the application clearly demonstrates that the
training and experience meets such standards, the Department shall offer the applicant the opportunity
to successfully complete a Department-approved EMS personnel EMTF examination for the level of
license for which the applicant is qualified. Upon passage of an examination, the Department shall issue

a license, which shall be subject to all provisions of this Act that are otherwise applicable to the level

elass of EMS personnel EMTF license issued.

(3) License individuals as an EMR, EMT EM¥-B, EMT-I, AEMT, or Paramedic EM¥-P who have
met the Department's education,

training and examination requirements.

(4) Prescribe annual continuing education and relicensure requirements for all EMS personnel
licensure levels fevels-of EMT.
(5) Relicense individuals as an EMD, EMR, EMT EMT-B, EMT-I, AEMT, or Paramedic EM¥-P
every 4 years, based on their compliance

with continuing education and relicensure requirements as required by the Department pursuant to this

Act. Every 4 years, a Paramedic an-EMT-P shall have 100 hours of approved continuing education, an

EMT-1and an advanced EMT shall have 80 hours of approved continuing education, and an EMT EM¥F-

B shall have 60 hours of approved continuing education. An lllinois licensed EMR, EMD, EMT, EMT-

I, AEMT, Paramedic, ECRN, or PHRN Emergeney-Medical Fechnician whose license has been expired

for less than 36 months may apply for reinstatement by the Department. Reinstatement shall require that

the applicant (i) submit satisfactory proof of completion of continuing medical education and clinical
requirements to be prescribed by the Department in an administrative rule; (ii) submit a positive
recommendation from an lllinois EMS Medical Director attesting to the applicant's qualifications for
retesting; and (iii) pass a Department approved test for the level of EMS personnel EMT license sought
to be reinstated.
(6) Grant inactive status to any EMR, EMD, EMT, EMT-1, AEMT, Paramedic, ECRN, or PHRN
EMT who qualifies, based on standards and procedures
established by the Department in rules adopted pursuant to this Act.
(7) Charge a fee for EMS personnel EMT examination, licensure, and license renewal.
(8) Suspend, revoke, or refuse to issue or renew the license of any licensee, after an
opportunity for an impartial hearing before a neutral administrative law judge appointed by the Director,
where the preponderance of the evidence shows one or more of the following:
(A) The licensee has not met continuing education or relicensure requirements as
prescribed by the Department;
(B) The licensee has failed to maintain proficiency in the level of skills for which
he or she is licensed;
(C) The licensee, during the provision of medical services, engaged in dishonorable,
unethical, or unprofessional conduct of a character likely to deceive, defraud, or harm the public;
(D) The licensee has failed to maintain or has violated standards of performance and
conduct as prescribed by the Department in rules adopted pursuant to this Act or his or her EMS
System's Program Plan;
(E) The licensee is physically impaired to the extent that he or she cannot
physically perform the skills and functions for which he or she is licensed, as verified by a physician,
unless the person is on inactive status pursuant to Department regulations;
(F) The licensee is mentally impaired to the extent that he or she cannot exercise
the appropriate judgment, skill and safety for performing the functions for which he or she is licensed,
as verified by a physician, unless the person is on inactive status pursuant to Department regulations;
(G) The licensee has violated this Act or any rule adopted by the Department
pursuant to this Act; or
(H) The licensee has been convicted (or entered a plea of guilty or
nolo-contendere) by a court of competent jurisdiction of a Class X, Class 1, or Class 2 felony in this
State or an out-of-state equivalent offense.

(d-5) An EMR, EMD, EMT, EMT-I, AEMT, Paramedic, ECRN, or PHRN Ar-EMT who is a member
of the Illinois National Guard or an lllinois State Trooper or who exclusively serves as a volunteer for
units of local government with a population base of less than 5,000 or as a volunteer for a not-for-profit
organization that serves a service area with a population base of less than 5,000 may submit an application
to the Department for a waiver of the fees described under paragraph (7) of subsection (d) of this Section
on a form prescribed by the Department.
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The education requirements prescribed by the Department under this Section subsection must allow for
the suspension of those requirements in the case of a member of the armed services or reserve forces of
the United States or a member of the Illinois National Guard who is on active duty pursuant to an executive
order of the President of the United States, an act of the Congress of the United States, or an order of the
Governor at the time that the member would otherwise be required to fulfill a particular education
requirement. Such a person must fulfill the education requirement within 6 months after his or her release
from active duty.

(e) In the event that any rule of the Department or an EMS Medical Director that requires testing for
drug use as a condition of the applicable EMS personnel license for-EMTlicensure conflicts with or
duplicates a provision of a collective bargaining agreement that requires testing for drug use, that rule shall
not apply to any person covered by the collective bargaining agreement.

(Source: P.A. 97-333, eff. 8-12-11; 97-509, eff. 8-23-11; 97-813, eff. 7-13-12; 97-1014, eff. 1-1-13; 98-
53, eff. 1-1-14; 98-463, eff. 8-16-13.)

(210 ILCS 50/3.55)

Sec. 3.55. Scope of practice.

(a) Any person currently licensed as an EMR, EMT EM¥-B, EMT-I, AEMT, or Paramedic EMT-P may
perform emergency and non-emergency medical services as defined in this Act, in accordance with his or
her level of education, training and licensure, the standards of performance and conduct prescribed by the
Department in rules adopted pursuant to this Act, and the requirements of the EMS System in which he or
she practices, as contained in the approved Program Plan for that System. The Director may, by written
order, temporarily modify individual scopes of practice in response to public health emergencies for
periods not exceeding 180 days.

(a-5) EMS personnel A-pe
+—e—EMT-P who have has successfully completed a Department approved course in automated
defibrillator operation and who are s functioning within a Department approved EMS System may utilize
such automated defibrillator according to the standards of performance and conduct prescribed by the
Department in rules adopted pursuant to this Act and the requirements of the EMS System in which they

practice he-or-shepractices, as contained in the approved Program Plan for that System.

(a-7) An EMT A-person-eurrently-licensed-as-an-EMT-B, EMT-1, AEMT, or Paramedic EMT¥-P who
has successfully completed a Department approved course in the admlnlstratlon of epinephrine; shall be
required to carry epinephrine with him or her as part of the EMS personnel EMT medical supplies
whenever he or she is performing official the duties as determined by the EMS System of-an-emergeney

(b) An EMR, EMT A-person-currenthy-licensed-as-an-EMT-B, EMT-I, AEMT, or Paramedic EM¥-P
may enly practice as an EMR, EMT, EMT-1, AEMT, or Paramedic EMT or utilize his or her EMR, EMT
EMT-I, AEMT, or Paramedic EMT license in pre-hospital or inter-hospital emergency care settings or
non-emergency medical transport situations, under the written or verbal direction of the EMS Medical
Director. For purposes of this Section, a "pre-hospital emergency care setting" may include a location, that
is not a health care facility, which utilizes EMS personnel EM¥s to render pre-hospital emergency care
prior to the arrival of a transport vehicle. The location shall include communication equipment and all of
the portable equipment and drugs appropriate for the EMR, EMT, EMT-I, AEMT, or Paramedic's EM¥s
level of care, as required by this Act, rules adopted by the Department pursuant to this Act, and the
protocols of the EMS Systems, and shall operate only with the approval and under the direction of the
EMS Medical Director.

This Section shall not prohibit an EMR, EMT EM¥-B, EMT-I, AEMT, or Paramedic EM¥-P. from
practicing within an emergency department or other health care setting for the purpose of receiving
continuing education or training approved by the EMS Medical Director. This Section shall also not
prohibit an EMT EMT-B, EMT-I, AEMT, or Paramedic EMT-P from seeking credentials other than his
or her EMT , EMT-1, AEMT, or Paramedic license and utilizing such credentials to work in emergency
departments or other health care settings under the jurisdiction of that employer.

(c) An EMT A-person-currently-licensed-as-an-EMT-B, EMT-I, AEMT, or Paramedic EM¥-P may
honor Do Not Resuscitate (DNR) orders and powers of attorney for health care only in accordance with
rules adopted by the Department pursuant to this Act and protocols of the EMS System in which he or she
practices.

(d) A student enrolled in a Department approved EMS personnel emergency—redical-technician
program, while fulfilling the clinical training and in-field supervised experience requirements mandated
for licensure or approval by the System and the Department, may perform prescribed procedures under
the direct supervision of a physician licensed to practice medicine in all of its branches, a qualified
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registered professional nurse , or a qualified EMS personnel EMT, only when authorized by the EMS
Medical Director.
(Source: P.A. 92-376, eff. 8-15-01.)

(210 ILCS 50/3.65)

Sec. 3.65. EMS Lead Instructor.

(a) "EMS Lead Instructor" means a person who has successfully completed a course of education as
approved preseribed by the Department, and who is currently approved by the Department to coordinate
or teach education, training and continuing education courses, in accordance with standards prescribed by
this Act and rules adopted by the Department pursuant to this Act.

(b) The Department shall have the authority and responsibility to:

(1) Prescribe education requirements for EMS Lead Instructor candidates through rules
adopted pursuant to this Act.

(2) Prescribe testing requirements for EMS Lead Instructor candidates through rules
adopted pursuant to this Act.

(3) Charge each candidate for EMS Lead Instructor a fee to be submitted with an

application for an examination, an application for licensure eertification, and an application for

relicensure reeertification.

(4) Approve individuals as EMS Lead Instructors who have met the Department's education

and testing requirements.

(5) Require that all education, training and continuing education courses for EMT EMT-B, EMT-I,
AEMT, Paramedic, PHRN :

ECRN, EMR, First-Respoender and Emergency Medlcal Dispatcher be coordinated by at least one

approved EMS Lead Instructor. A program which includes education, training or continuing education

for more than one type of personnel may use one EMS Lead Instructor to coordinate the program, and

a single EMS Lead Instructor may simultaneously coordinate more than one program or course.

(6) Provide standards and procedures for awarding EMS Lead Instructor approval to
persons previously approved by the Department to coordinate such courses, based on qualifications
prescribed by the Department through rules adopted pursuant to this Act.
(7) Suspend, or revoke , or refuse to issue or renew the approval of an EMS Lead Instructor, after an
opportunity for a
hearing, when findings show one or more of the following:
(A) The EMS Lead Instructor has failed to conduct a course in accordance with the
curriculum prescribed by this Act and rules adopted by the Department pursuant to this Act; or
(B) The EMS Lead Instructor has failed to comply with protocols prescribed by the
Department through rules adopted pursuant to this Act.
(Source: P.A. 96-1469, eff. 1-1-11.)

(210 ILCS 50/3.70)

Sec. 3.70. Emergency Medical Dispatcher.

(a) "Emergency Medical Dispatcher" means a person who has successfully completed a training course
in emergency medical dlspatchlng meeting-or-exceeding-the-national-eurriculum-of-the-United-States

in accordance with rules adopted by the Department pursuant to this Act,
who accepts calls from the public for emergency medical services and dispatches designated emergency
medical services personnel and vehicles. The Emergency Medical Dispatcher must use the Department-
approved emergency medical dispatch priority reference system (EMDPRS) protocol selected for use by
its agency and approved by its EMS medical director. This protocol must be used by an emergency medical
dispatcher in an emergency medical dispatch agency to dispatch aid to medical emergencies which
includes systematized caller interrogation questions; systematized prearrival support instructions; and
systematized coding protocols that match the dispatcher's evaluation of the injury or illness severity with
the vehicle response mode and vehicle response configuration and includes an appropriate training
curriculum and testing process consistent with the specific EMDPRS protocol used by the emergency
medical dispatch agency. Prearrival support instructions shall be provided in a non-discriminatory manner
and shall be provided in accordance with the EMDPRS established by the EMS medical director of the
EMS system in which the EMD operates. If the dispatcher operates under the authority of an Emergency
Telephone System Board established under the Emergency Telephone System Act, the protocols shall be
established by such Board |n consultatlon with the EMS Medlcal Director. Perens—whe—have—a#eady
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(b) The Department shall have the authority and responsibility to:

(1) Require licensure and relicensure eertification-and-recertification of a person who meets the
training and other requirements as an emergency

medical dispatcher pursuant to this Act.

(2) Require licensure and relicensure eertification-and-recertification of a person, organization, or
government agency that operates an emergency

medical dispatch agency that meets the minimum standards prescribed by the Department for an

emergency medical dispatch agency pursuant to this Act.

(3) Prescribe minimum education and continuing education requirements for the Emergency

Medical Dispatcher, WhICh meet standards specified by the-national-curriculum-of-the-United-States

: rules adopted pursuant to this Act.

(4) Require each EMS Medical Director to report to the Department whenever an action has
taken place that may require the revocation or suspension of a license ecertificate issued by the
Department.

(5) Require each EMD to provide prearrival instructions in compliance with protocols
selected and approved by the system's EMS medical director and approved by the Department.

(6) Require the Emergency Medical Dispatcher to keep the Department currently informed
as to the entity or agency that employs or supervises his activities as an Emergency Medical Dispatcher.

(7) Establish an annual relicensure recertification requirement that requires atleast-12-heurs-of medical
dispatch-specific continuing

education as prescribed by the Department through rules adopted pursuant to this Act each-year.

(8) Approve all EMDPRS protocols used by emergency medical dispatch agencies to assure
compliance with national standards.

(9) Require that Department-approved emergency medical dispatch training programs are
conducted in accordance with national standards.

(10) Require that the emergency medical dispatch agency be operated in accordance with

national standards, including, but not limited to, (i) the use on every request for medical assistance of

an emergency medical dispatch priority reference system (EMDPRS) in accordance with Department-

approved policies and procedures and (ii) under the approval and supervision of the EMS medical
director, the establishment of a continuous quality improvement program.
(11) Require that a person may not represent himself or herself, nor may an agency or

business represent an agent or employee of that agency or business, as an emergency medical dispatcher

unless licensed eertified by the Department as an emergency medical dispatcher.

(12) Require that a person, organization, or government agency not represent itself as

an emergency medical dispatch agency unless the person, organization, or government agency is

certified by the Department as an emergency medical dispatch agency.

(13) Require that a person, organization, or government agency may not offer or conduct

a training course that is represented as a course for an emergency medical dispatcher unless the person,

organization, or agency is approved by the Department to offer or conduct that course.

(14) Require that Department-approved emergency medical dispatcher training programs are
conducted by instructors licensed by the Department who:
(i) are, at a minimum, licensed eertified as emergency medical dispatchers;
(ii) have completed a Department-approved course on methods of instruction;
(iii) have previous experience in a medical dispatch agency; and
(iv) have demonstrated experience as an EMS instructor.
(15) Establish criteria for modifying or waiving Emergency Medical Dispatcher

requirements based on (i) the scope and frequency of dispatch activities and the dispatcher's access to

training or (ii) whether the previously-attended dispatcher training program merits automatic relicensure

recertification for the dispatcher.
(16) Charge each Emergency Medical Dispatcher applicant a fee for licensure and license

renewal.

(c) The Department shall have the authority to suspend, revoke, or refuse to issue or renew the license
of an EMD when, after notice and the opportunity for an impartial hearing, the Department demonstrates
that the licensee has violated this Act, violated the rules adopted by the Department, or failed to comply
with the applicable standard of care.

(Source: P.A. 96-1469, eff. 1-1-11.)
(210 ILCS 50/3.75)
Sec. 3.75. Trauma Nurse Specialist (TNS) licensure Certification.
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(a) "Trauma Nurse Specialist" or "TNS" means a registered professional nurse licensed under the Nurse
Practice Act who has successfully completed supplemental education and testing requirements as
prescribed by the Department, and is licensed eertified by the Department in accordance with rules adopted
by the Department pursuant to this Act. For out-of-state facilities that have Illinois recognition under the
EMS, trauma, or pediatric programs, the professional shall have an unencumbered registered nurse license
in the state in which he or she practices. In this Section, the term "license™ is used to reflect a change in
terminology from “certification" to "license" only.

(b) The Department shall have the authority and responsibility to:

(1) Establish criteria for TNS training sites, through rules adopted pursuant to this

Act;

(2) Prescribe education and testing requirements for TNS candidates, which shall include

an opportunity for licensure eertification based on examination only, through rules adopted pursuant to

this Act;

(3) Charge each candidate for TNS licensure eertification a fee to be submitted with an application
for a licensure eertification

examination, an application for licensure eertification, and an application for relicensure recertification;

(4) License Certify an individual as a TNS who has met the Department's education and testing
requirements;
(5) Prescribe relicensure recertification requirements through rules adopted pursuant to this Act;
(6) Relicense Reeertify an individual as a TNS every 4 years, based on compliance with relicensure
recertification requirements;
(7) Grant inactive status to any TNS who qualifies, based on standards and procedures
established by the Department in rules adopted pursuant to this Act; and
(8) Suspend, revoke, or refuse to issue or renew deny-renewal-of the license eertification of a TNS,
after an opportunity for hearing by the

Department, if findings show that the TNS has failed to maintain proficiency in the level of skills for

which the TNS is licensed eertified or has failed to comply with relicensure recertification requirements.
(Source: P.A. 96-1469, eff. 1-1-11.)

(210 ILCS 50/3.80)

Sec. 3.80. Pre-Hospital Registered Nurse RN and Emergency Communications Registered Nurse.

(a) Emergency Communications Registered Nurse or "ECRN" means a registered professional nurse
licensed under the Nurse Practice Act who has successfully completed supplemental education in
accordance with rules adopted by the Department, and who is approved by an EMS Medical Director to
monitor telecommunications from and give voice orders to EMS System personnel, under the authority of
the EMS Medical Director and in accordance with System protocols. For out-of-state facilities that have
Illinois _recognition under the EMS, trauma or pediatric programs, the professional shall have an
unencumbered registered nurse license in the state in which he or she practices. In this Section, the term

"license" is used to reflect a chanqe in terminology from "certlflcatlon" to "I|cense" onlv

(b) "Pre-Hospital Registered Nurse", er "PHRN", or "Pre-Hospital RN" means a registered professional
nurse licensed under the Nurse Practice Act who has successfully completed supplemental education in
accordance with rules adopted by the Department pursuant to this Act, and who is approved by an EMS
Medical Director to practice within an lllinois EMS System as emergency medical services personnel for
pre-hospital and inter-hospital emergency care and non-emergency medical transports. For out-of-state
facilities that have Illinois recognition under the EMS, trauma or pediatric programs, the professional shall
have an unencumbered registered nurse license in the state in which he or she practices In this Section,
the term "license" |s used to reflect a change i |n termmoloqv from cemflcatlon Ilcense only.

(c) The Department shall have the authority and responsibility to:
(1) Prescribe education and continuing education requirements for Pre-Hospital Registered Nurse RN
and ECRN
candidates through rules adopted pursuant to this Act:
(A) Education for Pre-Hospital Registered Nurse RN shall include extrication, telecommunications,

and
pre-hospital cardiac, medical, and trauma care;
(B) Education for ECRN shall include telecommunications, System standing medical
orders and the procedures and protocols established by the EMS Medical Director;
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(C) A Pre-Hospital Registered Nurse RN candidate who is fulfilling clinical training and in-field
supervised experience requirements may perform prescribed procedures under the direct supervision
of a physician licensed to practice medicine in all of its branches, a qualified registered professional
nurse or a qualified EMT, only when authorized by the EMS Medical Director;

(D) An EMS Medical Director may impose in-field supervised field experience
requirements on System ECRNSs as part of their training or continuing education, in which they
perform prescribed procedures under the direct supervision of a physician licensed to practice
medicine in all of its branches, a qualified registered professional nurse, or qualified EMS personnel
EMT, only when authorized by the EMS Medical Director;

(2) Require EMS Medical Directors to reapprove Pre-Hospital Registered Nurses RNs and ECRNs
every 4 years,

based on compliance with continuing education requirements prescribed by the Department through

rules adopted pursuant to this Act;

(3) Allow EMS Medical Directors to grant inactive status to any Pre-Hospital Registered Nurse RN
or ECRN

who qualifies, based on standards and procedures established by the Department in rules adopted

pursuant to this Act;

(4) Require a Pre-Hospital Registered Nurse RN to honor Do Not Resuscitate (DNR) orders and
powers of

attorney for health care only in accordance with rules adopted by the Department pursuant to this Act

and protocols of the EMS System in which he or she practices;

(5) Charge each Pre-Hospital Registered Nurse RN applicant and ECRN applicant a fee for licensure
and relicensure eertification-and-recertification.

(d) The Department shall have the authority to suspend, revoke, or refuse to issue or renew a Department-
issued PHRN or ECRN license when, after notice and the opportunity for a hearing, the Department
demonstrates that the licensee has violated this Act, violated the rules adopted by the Department, or failed
to comply with the applicable standards of care.

(Source: P.A. 95-639, eff. 10-5-07; 96-1469, eff. 1-1-11.)

(210 ILCS 50/3.130)

Sec. 3.130. Facility, system, and equipment violations; Plans of Correction. Except for emergency
suspension orders, or actions initiated pursuant to Sections 3.117(a), 3.117(b), and 3.90(b)(10) of this Act,
prlor to mltlatmg an action in response to a fac1I|tv, svstem or equmment violation fer-suspension;

y W , the Department shall:

(a) Issue a Notlce of V|o|at|0n which specmes the Departments allegatlons of noncompliance and
requests a plan of correction to be submitted within 10 days after receipt of the Notice of Violation;

(b) Review and approve or reject the plan of correction. If the Department rejects the plan of correction,
it shall send notice of the rejection and the reason for the rejection. The party shall have 10 days after
receipt of the notice of rejection in which to submit a modified plan;

(c) Impose a plan of correction if a modified plan is not submitted in a timely manner or if the modified
plan is rejected by the Department;

(d) Issue a Notice of Intent to fine, suspend, revoke, nonrenew or deny if the party has failed to comply
with the imposed plan of correction, and provide the party with an opportunity to request an administrative
hearing. The Notice of Intent shall be effected by certified mail or by personal service, shall set forth the
particular reasons for the proposed action, and shall provide the party with 15 days in which to request a
hearing.

(Source: P.A. 96-514, eff. 1-1-10; 96-1469, eff. 1-1-11.)

(210 ILCS 50/3.140)

Sec. 3.140. Violations; Fines.

(a) The Department shall have the authority to impose fines on any licensed vehicle service provider,
stretcher van provider, designated trauma center, resource hospital, associate hospital, or participating
hospital.

(b) The Department shall adopt rules pursuant to this Act which establish a system of fines related to
the type and level of violation or repeat violation, including but not limited to:

(1) A fine not exceeding $10,000 for a violation which created a condition or occurrence
presenting a substantial probability that death or serious harm to an individual will or did result
therefrom; and

(2) A fine not exceeding $5,000 for a violation which creates or created a condition or
occurrence which threatens the health, safety or welfare of an individual.
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(c) A Notice of Intent to Impose Fine may be issued in conjunction with or in lieu of a Notice of Intent
to Suspend, Revoke, Nonrenew or Deny, and shall conform to the requirements specified in Section
3.130(d) of this Act. All Hearings conducted pursuant to a Notice of Intent to Impose Fine shall conform
to the requirements specified in Section 3.135 of this Act.

(d) Al fines collected pursuant to this Section shall be deposited into the EMS Assistance Fund.
(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.165)

Sec. 3.165. Misrepresentation.

(a) No person shall hold himself or herself out to be or engage in the practice of an EMS Medical
Director, EMS Administrative Director, EMS System Coordinator, EMR, EMD, EMT, EMT-I, AEMT,

Paramedlc ECRN PHRN TNS, or LI EMI—'FFaumaALu%seépeaahst—Pre—HespﬂaLRN—Emergeney

Respeﬂde#Wlthout belng Ilcensed certlfled approved or otheanse authorlzed pursuant to this Act
(b) A hospital or other entity which employs or utilizes an EMR, EMD, EMT, EMT-I, AEMT, or

Paramedic EMT in a manner which is outside the scope of his or her EMT license shall not use the words
"emergency medical responder”, "EMR", "emergency medical technician", "EMT", "emergency medical
technician- mtermedlate" "EMT 1", "advanced emergency medical technician”, "AEMT", or "Paramedic"
in that person’s job descrlptlon or title, or in any

other manner hold that person out to be so licensed

(c) No provider or participant within an EMS System shall hold itself out as prowdlng a type or level
of service that has not been approved by that System's EMS Medical Director.
(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.170)

Sec. 3.170. Falsification of Documents. No person shall fabricate any license or knowingly enter any

false information on any application form, run sheet, record or other document required to be completed
or submitted pursuant to this Act or any rule adopted pursuant to this Act, or knowingly submit any
application form, run sheet, record or other document which contains false information.

(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.180)

Sec. 3.180. Injunctions. Notwithstanding the existence or pursuit of any other remedy, the Director may,
through the Attorney General, seek an injunction:

(a) Torestrain or prevent any person or entity from functioning, practicing or operating without a license,
certification, classification, approval, permit, designation or authorization required by this Act;

(b) To restrain or prevent any person, institution or governmental unit from representing itself to be a
trauma center after the effective date of this amendatory Act of 1995 without designation as such pursuant
to this Act;

(c) To restrain or prevent any hospital or other entity which employs or utilizes an EMR, EMT, EMT-
I, AEMT, or Paramedic EMT in a manner which is outside the scope of his or her EMT license from
representing that person to be an EMR, EMT, EMT-I, AEMT, or Paramedic EMT.

(Source: P.A. 89-177, eff. 7-19-95.)

(210 ILCS 50/3.200)

Sec. 3.200. State Emergency Medical Services Advisory Council.

(a) There shall be established within the Department of Public Health a State Emergency Medical
Services Advisory Council, which shall serve as an advisory body to the Department on matters related to
this Act.

(b) Membership of the Council shall include one representative from each EMS Region, to be appointed
by each region's EMS Regional Advisory Committee. The Governor shall appoint additional members to
the Council as necessary to insure that the Council includes one representative from each of the following
categories:

(1) EMS Medical Director,

(2) Trauma Center Medical Director,

(3) Licensed, practicing physician with regular and frequent involvement in the
provision of emergency care,

(4) Licensed, practicing physician with special expertise in the surgical care of the
trauma patient,

(5) EMS System Coordinator,

(6) TNS,

(7) Paramedic EMF-PR,

(7.5) AEMT
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(8) EMT-I,

(9) EMT EMT-B,

(10) Private vehicle service provider,

(11) Law enforcement officer,

(12) Chief of a public vehicle service provider,

(13) Statewide firefighters' union member affiliated with a vehicle service provider,

(14) Administrative representative from a fire department vehicle service provider in a
municipality with a population of over 2 million people;

(15) Administrative representative from a Resource Hospital or EMS System Administrative

Director.

(c) Members
rmembers shall be appointed for a term of 2-years—and-theremaining-members-shall-be-appoeinted-fora
term-of 3 years. The-terms-of subsequent-appeintees-shall-be-3-years: All appointees shall serve until their
successors are appointed and qualified.

(d) The Council shall be provided a 90-day period in which to review and comment, in consultation
with the subcommittee to which the rules are relevant, upon all rules proposed by the Department pursuant
to this Act, except for rules adopted pursuant to Section 3.190(a) of this Act, rules submitted to the State
Trauma Advisory Council and emergency rules adopted pursuant to Section 5-45 of the lllinois
Administrative Procedure Act. The 90-day review and comment period may commence upon the
Department's submission of the proposed rules to the individual Council members, if the Council is not
meeting at the time the proposed rules are ready for Council review. Any non-emergency rules adopted
prior to the Council's 90-day review and comment period shall be null and void. If the Council fails to
advise the Department within its 90-day review and comment period, the rule shall be considered acted
upon.

(e) Council members shall be reimbursed for reasonable travel expenses incurred during the performance
of their duties under this Section.

(f) The Department shall provide administrative support to the Council for the preparation of the agenda
and minutes for Council meetings and distribution of proposed rules to Council members.

(9) The Council shall act pursuant to bylaws which it adopts, which shall include the annual election of
a Chair and Vice-Chair.

(h) The Director or his designee shall be present at all Council meetings.

(i) Nothing in this Section shall preclude the Council from reviewing and commenting on proposed
rules which fall under the purview of the State Trauma Advisory Council.

(Source: P.A. 96-514, eff. 1-1-10.)

(210 ILCS 50/3.205)

Sec. 3.205. State Trauma Advisory Council.

(a) There shall be established within the Department of Public Health a State Trauma Advisory Council,
which shall serve as an advisory body to the Department on matters related to trauma care and trauma
centers.

(b) Membership of the Council shall include one representative from each Regional Trauma Advisory
Committee, to be appointed by each Committee. The Governor shall appoint the following additional
members:

(1) An EMS Medical Director,

(2) A trauma center medical director,

(3) A trauma surgeon,

(4) A trauma nurse coordinator,

(5) A representative from a private vehicle service provider,
(6) A representative from a public vehicle service provider,
(7) A member of the State EMS Advisory Council, and

(8) A neurosurgeon.

(c) Members ©
rembers shall be appointed for a terl
term-of 3 years. Fhe-terms-of subsequent-appointees-shat-be-3-years: All appointees shall serve until their
successors are appointed and qualified.

(d) The Council shall be provided a 90-day period in which to review and comment upon all rules
proposed by the Department pursuant to this Act concerning trauma care, except for emergency rules
adopted pursuant to Section 5-45 of the Illinois Administrative Procedure Act. The 90-day review and
comment period may commence upon the Department's submission of the proposed rules to the individual
Council members, if the Council is not meeting at the time the proposed rules are ready for Council review.
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Any non-emergency rules adopted prior to the Council's 90-day review and comment period shall be null
and void. If the Council fails to advise the Department within its 90-day review and comment period, the
rule shall be considered acted upon;

(e) Council members shall be reimbursed for reasonable travel expenses incurred during the performance
of their duties under this Section.

(f) The Department shall provide administrative support to the Council for the preparation of the agenda
and minutes for Council meetings and distribution of proposed rules to Council members.

(9) The Council shall act pursuant to bylaws which it adopts, which shall include the annual election of
a Chair and Vice-Chair.

(h) The Director or his designee shall be present at all Council meetings.

(i) Nothing in this Section shall preclude the Council from reviewing and commenting on proposed
rules which fall under the purview of the State EMS Advisory Council.
(Source: P.A. 90-655, eff. 7-30-98; 91-743, eff. 6-2-00.)

(210 ILCS 50/3.210)

Sec. 3.210. EMS Medical Consultant. If the Chief of the Department's Division of Emergency Medical
Services and Highway Safety is not a physician licensed to practice medicine in all of its branches, with
extensive emergency medical services experience, and certified by the American Board of Emergency
Medicine or the Osteopathic American Board of Osteepathic Emergency Medicine, then the Director shall
appoint such a physician to serve as EMS Medical Consultant to the Division Chief.

(Source: P.A. 89-177, eff. 7-19-95.)

Section 30. The Boxing and Full-contact Martial Arts Act is amended by changing Section 12 as follows:

(225 ILCS 105/12) (from Ch. 111, par. 5012)

(Section scheduled to be repealed on January 1, 2022)

Sec. 12. Professional or amateur contests.

(a) The professional or amateur contest, or a combination of both, shall be held in an area where adequate
neurosurgical facilities are immediately available for skilled emergency treatment of an injured
professional or amateur.

(b) Each professional or amateur shall be examined before the contest and promptly after each bout by
a physician. The physician shall determine, prior to the contest, if each professional or amateur is
physically fit to compete in the contest. After the bout the physician shall examine the professional or
amateur to determine possible injury. If the professional's or amateur's physical condition so indicates, the
physician shall recommend to the Department immediate medical suspension. The physician or a licensed
paramedic emergency-medical-technician-paramedic{EMT-P) must check the vital signs of all contestants
as established by rule.

(c) The physician may, at any time during the professional or amateur bout, stop the professional or
amateur bout to examine a professional or amateur contestant and may direct the referee to terminate the
bout when, in the physician's opinion, continuing the bout could result in serious injury to the professional
or amateur. If the professional's or amateur's physical condition so indicates, the physician shall
recommend to the Department immediate medical suspension. The physician shall certify to the condition
of the professional or amateur in writing, over his signature on forms provided by the Department. Such
reports shall be submitted to the Department in a timely manner.

(d) No professional or amateur contest, or a combination of both, shall be allowed to begin or be held
unless at least one physician, at least one EMT and one paramedic EMT-P, and one ambulance have been
contracted with solely for the care of professionals or amateurs who are competing as defined by rule.

(e) No professional boxing bout shall be more than 12 rounds in length. The rounds shall not be more
than 3 minutes each with a one minute interval between them, and no professional boxer shall be allowed
to participate in more than one contest within a 7-day period.

The number and length of rounds for all other professional or amateur boxing or full-contact martial
arts contests, or a combination of both, shall be determined by rule.

(f) The number and types of officials required for each professional or amateur contest, or a combination
of both, shall be determined by rule.

(g9) The Department or its representative shall have discretion to declare a price, remuneration, or purse
or any part of it belonging to the professional withheld if in the judgment of the Department or its
representative the professional is not honestly competing.

(h) The Department shall have the authority to prevent a professional or amateur contest, or a
combination of both, from being held and shall have the authority to stop a professional or amateur contest,
or a combination of both, for noncompliance with any part of this Act or rules or when, in the judgment
of the Department, or its representative, continuation of the event would endanger the health, safety, and
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welfare of the professionals or amateurs or spectators. The Department's authority to stop a contest on the
basis that the professional or amateur contest, or a combination of both, would endanger the health, safety,
and welfare of the professionals or amateurs or spectators shall extend to any professional or amateur
contest, or a combination of both, regardless of whether that amateur contest is exempted from the
prohibition in Section 6 of this Act. Department staff, or its representative, may be present at any full-
contact martial arts contest with scheduled amateur bouts.

(Source: P.A. 97-119, eff. 7-14-11.)

Section 35. The Abandoned Newborn Infant Protection Act is amended by changing Section 10 as
follows:

(325 ILCS 2/10)

Sec. 10. Definitions. In this Act:

"Abandon" has the same meaning as in the Abused and Neglected Child Reporting Act.

"Abused child" has the same meaning as in the Abused and Neglected Child Reporting Act.

"Child-placing agency" means a licensed public or private agency that receives a child for the purpose
of placing or arranging for the placement of the child in a foster family home or other facility for child
care, apart from the custody of the child's parents.

"Department” or "DCFS" means the Illinois Department of Children and Family Services.

"Emergency medical facility" means a freestanding emergency center or trauma center, as defined in
the Emergency Medical Services (EMS) Systems Act.

"Emergency medical professional” includes licensed physicians, and any emergency medical technician
technician-basie, emergency medical technician-intermediate, advanced emergency medical technician,
paramedic emergency-medical-technician-paramedie, trauma nurse specialist, and pre-hospital registered
nurse RN, as defined in the Emergency Medical Services (EMS) Systems Act.

"Fire station" means a fire station within the State with at least one staff person.

"Hospital" has the same meaning as in the Hospital Licensing Act.

"Legal custody" means the relationship created by a court order in the best interest of a newborn infant
that imposes on the infant's custodian the responsibility of physical possession of the infant, the duty to
protect, train, and discipline the infant, and the duty to provide the infant with food, shelter, education, and
medical care, except as these are limited by parental rights and responsibilities.

"Neglected child" has the same meaning as in the Abused and Neglected Child Reporting Act.

"Newborn infant" means a child who a licensed physician reasonably believes is 30 days old or less at
the time the child is initially relinquished to a hospital, police station, fire station, or emergency medical
facility, and who is not an abused or a neglected child.

"Police station" means a municipal police station, a county sheriff's office, a campus police department
located on any college or university owned or controlled by the State or any private college or private
university that is not owned or controlled by the State when employees of the campus police department
are present, or any of the district headquarters of the Illinois State Police.

"Relinquish™ means to bring a newborn infant, who a licensed physician reasonably believes is 30 days
old or less, to a hospital, police station, fire station, or emergency medical facility and to leave the infant
with personnel of the facility, if the person leaving the infant does not express an intent to return for the
infant or states that he or she will not return for the infant. In the case of a mother who gives birth to an
infant in a hospital, the mother's act of leaving that newborn infant at the hospital (i) without expressing
an intent to return for the infant or (ii) stating that she will not return for the infant is not a "relinquishment"
under this Act.

"Temporary protective custody” means the temporary placement of a newborn infant within a hospital
or other medical facility out of the custody of the infant's parent.

(Source: P.A. 96-345, eff. 1-1-10; 97-293, eff. 8-11-11.)

Section 40. The Coal Mine Medical Emergencies Act is amended by changing Section 2 as follows:

(410 ILCS 15/2) (from Ch. 96 1/2, par. 3952)

Sec. 2. As used in this Act, unless the context clearly otherwise requires:

(a) "Emergency medical technician" means a person who has successfully completed the course on
emergency first-aid care and transportation of the sick and injured recommended by the American
Academy of Orthopedic Surgeons, or the equivalent thereof, and has been licensed eertified by the
Department of Public Health to provide emergency care.

(b) "Mine" means any surface coal mine or underground coal mine, as defined in Section 1.03 of "The
Coal Mining Act of 1953".

(Source: P.A. 80-294.)
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Section 45. The AIDS Confidentiality Act is amended by changing Sections 7 and 9 as follows:

(410 ILCS 305/7) (from Ch. 111 1/2, par. 7307)

Sec. 7. (a) Notwithstanding the provisions of Sections 4, 5 and 6 of this Act, informed consent is not
required for a health care provider or health facility to perform a test when the health care provider or
health facility procures, processes, distributes or uses a human body part donated for a purpose specified
under the lllinois Anatomical Gift Act, or semen provided prior to the effective date of this Act for the
purpose of artificial insemination, and such a test is necessary to assure medical acceptability of such gift
or semen for the purposes intended.

(b) Informed consent is not required for a health care provider or health facility to perform a test when
a health care provider or employee of a health facility, or a firefighter or an EMT EMT-A, EMT-1, AEMT
or paramedic EMT-P, is involved in an accidental direct skin or mucous membrane contact with the blood
or bodily fluids of an individual which is of a nature that may transmit HIV, as determined by a physician
in his medical judgment. Should such test prove to be positive, the patient and the health care provider,
health facility employee, firefighter, EMT EMT-A, EMT-I, AEMT, or paramedic EMT-P shall be
provided appropriate counseling consistent with this Act.

(c) Informed consent is not required for a health care provider or health facility to perform a test when
a law enforcement officer is involved in the line of duty in a direct skin or mucous membrane contact with
the blood or bodily fluids of an individual which is of a nature that may transmit HIV, as determined by a
physician in his medical judgment. Should such test prove to be positive, the patient shall be provided
appropriate counseling consistent with this Act. For purposes of this subsection (c), "law enforcement
officer" means any person employed by the State, a county or a municipality as a policeman, peace officer,
auxiliary policeman, correctional officer or in some like position involving the enforcement of the law and
protection of the public interest at the risk of that person's life.

(Source: P.A. 95-7, eff. 6-1-08.)

(410 ILCS 305/9) (from Ch. 111 1/2, par. 7309)

Sec. 9. No person may disclose or be compelled to disclose the identity of any person upon whom a test
is performed, or the results of such a test in a manner which permits identification of the subject of the
test, except to the following persons:

(a) The subject of the test or the subject's legally authorized representative. A physician may notify the
spouse of the test subject, if the test result is positive and has been confirmed pursuant to rules adopted by
the Department, provided that the physician has first sought unsuccessfully to persuade the patient to notify
the spouse or that, a reasonable time after the patient has agreed to make the notification, the physician
has reason to believe that the patient has not provided the notification. This paragraph shall not create a
duty or obligation under which a physician must notify the spouse of the test results, nor shall such duty
or obligation be implied. No civil liability or criminal sanction under this Act shall be imposed for any
disclosure or non-disclosure of a test result to a spouse by a physician acting in good faith under this
paragraph. For the purpose of any proceedings, civil or criminal, the good faith of any physician acting
under this paragraph shall be presumed.

(b) Any person designated in a legally effective release of the test results executed by the subject of the
test or the subject's legally authorized representative.

(c) An authorized agent or employee of a health facility or health care provider if the health facility or
health care provider itself is authorized to obtain the test results, the agent or employee provides patient
care or handles or processes specimens of body fluids or tissues, and the agent or employee has a need to
know such information.

(d) The Department and local health authorities serving a population of over 1,000,000 residents or
other local health authorities as designated by the Department, in accordance with rules for reporting and
controlling the spread of disease, as otherwise provided by State law. The Department, local health
authorities, and authorized representatives shall not disclose information and records held by them relating
to known or suspected cases of AIDS or HIV infection, publicly or in any action of any kind in any court
or before any tribunal, board, or agency. AIDS and HIV infection data shall be protected from disclosure
in accordance with the provisions of Sections 8-2101 through 8-2105 of the Code of Civil Procedure.

(e) A health facility or health care provider which procures, processes, distributes or uses: (i) a human
body part from a deceased person with respect to medical information regarding that person; or (ii) semen
provided prior to the effective date of this Act for the purpose of artificial insemination.

(f) Health facility staff committees for the purposes of conducting program monitoring, program
evaluation or service reviews.

(f-5) A court in accordance with the provisions of Section 12-5.01 of the Criminal Code of 2012.

(9) (Blank).
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(h) Any health care provider or employee of a health facility, and any firefighter or EMT-A, EMT
AEMT, paramedic EMT-P, or EMT-I, involved in an accidental direct skin or mucous membrane contact
with the blood or bodily fluids of an individual which is of a nature that may transmit HIV, as determined
by a physician in his medical judgment.

(i) Any law enforcement officer, as defined in subsection (c) of Section 7, involved in the line of duty
in a direct skin or mucous membrane contact with the blood or bodily fluids of an individual which is of
a nature that may transmit HIV, as determined by a physician in his medical judgment.

() A temporary caretaker of a child taken into temporary protective custody by the Department of
Children and Family Services pursuant to Section 5 of the Abused and Neglected Child Reporting Act, as
now or hereafter amended.

(k) In the case of a minor under 18 years of age whose test result is positive and has been confirmed
pursuant to rules adopted by the Department, the health care provider who ordered the test shall make a
reasonable effort to notify the minor's parent or legal guardian if, in the professional judgment of the health
care provider, notification would be in the best interest of the child and the health care provider has first
sought unsuccessfully to persuade the minor to notify the parent or legal guardian or a reasonable time
after the minor has agreed to notify the parent or legal guardian, the health care provider has reason to
believe that the minor has not made the notification. This subsection shall not create a duty or obligation
under which a health care provider must notify the minor's parent or legal guardian of the test results, nor
shall a duty or obligation be implied. No civil liability or criminal sanction under this Act shall be imposed
for any notification or non-notification of a minor's test result by a health care provider acting in good faith
under this subsection. For the purpose of any proceeding, civil or criminal, the good faith of any health
care provider acting under this subsection shall be presumed.

(Source: P.A. 96-328, eff. 8-11-09; 97-1046, eff. 8-21-12; 97-1150, eff. 1-25-13.)

Section 50. The Burn Injury Reporting Act is amended by changing Section 5 as follows:

(425 ILCS 7/5)

Sec. 5. Burn injury reporting.

(a) Every case of a burn injury treated in a hospital as described in this Act may be reported to the Office
of the State Fire Marshal. The hospital's administrator, manager, superintendent, or his or her designee
deciding to report under this Act shall make an oral report of every burn injury in a timely manner as soon
as treatment permits, except as provided in subsection (c) of this Section, that meets one of the following
criteria:

(1) a person receives a serious second-degree burn or a third degree burn, but not a
radiation burn, to 10% or more of the person's body as a whole;

(2) a person sustains a burn to the upper respiratory tract or occurring laryngeal
edema due to the inhalation of superheated air;

(3) a person sustains any burn injury likely to result in death; or

(4) a person sustains any other burn injury not excluded by subsection (c).

(b) The oral report shall consist of notification by telephone to the Office of the State Fire Marshal using
a toll-free number established by the Office of the State Fire Marshal for this purpose.

(c) A hospital's administrator, manager, superintendent, or his or her designee deciding to report under
this Act shall not report any of the following burn injuries:

(1) a burn injury of an emergency medical a-first responder, as defined in Section 3.50 3:60 of the
Emergency Medical
Services (EMS) Systems Act, sustained in the line of duty;
(2) a burn injury caused by lighting;
(3) a burn injury caused by a motor vehicle accident; or
(4) a burn injury caused by an identifiable industrial accident or work-related accident.
(Source: P.A. 94-828, eff. 1-1-07.)

Section 55. The lllinois Vehicle Code is amended by changing Sections 11-501.01 11-501.2 and as
follows:

(625 ILCS 5/11-501.01)

Sec. 11-501.01. Additional administrative sanctions.

(a) After a finding of guilt and prior to any final sentencing or an order for supervision, for an offense
based upon an arrest for a violation of Section 11-501 or a similar provision of a local ordinance,
individuals shall be required to undergo a professional evaluation to determine if an alcohol, drug, or
intoxicating compound abuse problem exists and the extent of the problem, and undergo the imposition of
treatment as appropriate. Programs conducting these evaluations shall be licensed by the Department of
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Human Services. The cost of any professional evaluation shall be paid for by the individual required to
undergo the professional evaluation.

(b) Any person who is found guilty of or pleads guilty to violating Section 11-501, including any person
receiving a disposition of court supervision for violating that Section, may be required by the Court to
attend a victim impact panel offered by, or under contract with, a county State's Attorney's office, a
probation and court services department, Mothers Against Drunk Driving, or the Alliance Against
Intoxicated Motorists. All costs generated by the victim impact panel shall be paid from fees collected
from the offender or as may be determined by the court.

(c) Every person found guilty of violating Section 11-501, whose operation of a motor vehicle while in
violation of that Section proximately caused any incident resulting in an appropriate emergency response,
shall be liable for the expense of an emergency response as provided in subsection (i) of this Section.

(d) The Secretary of State shall revoke the driving privileges of any person convicted under Section 11-
501 or a similar provision of a local ordinance.

(e) The Secretary of State shall require the use of ignition interlock devices on all vehicles owned by a
person who has been convicted of a second or subsequent offense of Section 11-501 or a similar provision
of a local ordinance. The person must pay to the Secretary of State DUl Administration Fund an amount
not to exceed $30 for each month that he or she uses the device. The Secretary shall establish by rule and
regulation the procedures for certification and use of the interlock system, the amount of the fee, and the
procedures, terms, and conditions relating to these fees.

(f) In addition to any other penalties and liabilities, a person who is found guilty of or pleads guilty to
violating Section 11-501, including any person placed on court supervision for violating Section 11-501,
shall be assessed $750, payable to the circuit clerk, who shall distribute the money as follows: $350 to the
law enforcement agency that made the arrest, and $400 shall be forwarded to the State Treasurer for deposit
into the General Revenue Fund. If the person has been previously convicted of violating Section 11-501
or a similar provision of a local ordinance, the fine shall be $1,000, and the circuit clerk shall distribute
$200 to the law enforcement agency that made the arrest and $800 to the State Treasurer for deposit into
the General Revenue Fund. In the event that more than one agency is responsible for the arrest, the amount
payable to law enforcement agencies shall be shared equally. Any moneys received by a law enforcement
agency under this subsection (f) shall be used for enforcement and prevention of driving while under the
influence of alcohol, other drug or drugs, intoxicating compound or compounds or any combination
thereof, as defined by Section 11-501 of this Code, including but not limited to the purchase of law
enforcement equipment and commodities that will assist in the prevention of alcohol related criminal
violence throughout the State; police officer training and education in areas related to alcohol related
crime, including but not limited to DUI training; and police officer salaries, including but not limited to
salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store sting operations.
Any moneys received by the Department of State Police under this subsection (f) shall be deposited into
the State Police DUI Fund and shall be used to purchase law enforcement equipment that will assist in the
prevention of alcohol related criminal violence throughout the State.

(g) The Secretary of State Police DUI Fund is created as a special fund in the State treasury. All moneys
received by the Secretary of State Police under subsection (f) of this Section shall be deposited into the
Secretary of State Police DUI Fund and, subject to appropriation, shall be used for enforcement and
prevention of driving while under the influence of alcohol, other drug or drugs, intoxicating compound or
compounds or any combination thereof, as defined by Section 11-501 of this Code, including but not
limited to the purchase of law enforcement equipment and commodities to assist in the prevention of
alcohol related criminal violence throughout the State; police officer training and education in areas related
to alcohol related crime, including but not limited to DUI training; and police officer salaries, including
but not limited to salaries for hire back funding for safety checkpoints, saturation patrols, and liquor store
sting operations.

(h) Whenever an individual is sentenced for an offense based upon an arrest for a violation of Section
11-501 or a similar provision of a local ordinance, and the professional evaluation recommends remedial
or rehabilitative treatment or education, neither the treatment nor the education shall be the sole disposition
and either or both may be imposed only in conjunction with another disposition. The court shall monitor
compliance with any remedial education or treatment recommendations contained in the professional
evaluation. Programs conducting alcohol or other drug evaluation or remedial education must be licensed
by the Department of Human Services. If the individual is not a resident of Illinois, however, the court
may accept an alcohol or other drug evaluation or remedial education program in the individual's state of
residence. Programs providing treatment must be licensed under existing applicable alcoholism and drug
treatment licensure standards.
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(i) In addition to any other fine or penalty required by law, an individual convicted of a violation of
Section 11-501, Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat
Registration and Safety Act, or a similar provision, whose operation of a motor vehicle, snowmobile, or
watercraft while in violation of Section 11-501, Section 5-7 of the Snowmobile Registration and Safety
Act, Section 5-16 of the Boat Registration and Safety Act, or a similar provision proximately caused an
incident resulting in an appropriate emergency response, shall be required to make restitution to a public
agency for the costs of that emergency response. The restitution may not exceed $1,000 per public agency
for each emergency response. As used in this subsection (i), "emergency response™ means any incident
requiring a response by a police officer, a firefighter carried on the rolls of a regularly constituted fire
department, or an ambulance. With respect to funds designated for the Department of State Police, the
moneys shall be remitted by the circuit court clerk to the State Police within one month after receipt for
deposit into the State Police DUI Fund. With respect to funds designated for the Department of Natural
Resources, the Department of Natural Resources shall deposit the moneys into the Conservation Police
Operations Assistance Fund.

(i) A person that is subject to a chemical test or tests of blood under subsection (a) of Section 11-501.1
or subdivision (c)(2) of Section 11-501.2 of this Code, whether or not that person consents to testing, shall
be liable for the expense up to $500 for blood withdrawal by a physician authorized to practice medicine,
a licensed physician assistant, a licensed advanced practice nurse, a registered nurse, a trained
phlebotomist, a licensed eertified paramedic, or a qualified person other than a police officer approved by
the Department of State Police to withdraw blood, who responds, whether at a law enforcement facility or
a health care facility, to a police department request for the drawing of blood based upon refusal of the
person to submit to a lawfully requested breath test or probable cause exists to believe the test would
disclose the ingestion, consumption, or use of drugs or intoxicating compounds if:

(1) the person is found guilty of violating Section 11-501 of this Code or a similar
provision of a local ordinance; or
(2) the person pleads guilty to or stipulates to facts supporting a violation of Section

11-503 of this Code or a similar provision of a local ordinance when the plea or stipulation was the

result of a plea agreement in which the person was originally charged with violating Section 11-501 of

this Code or a similar local ordinance.
(Source: P.A. 97-931, eff. 1-1-13; 97-1050, eff. 1-1-13; 98-292, eff. 1-1-14; 98-463, eff. 8-16-13.)

(625 ILCS 5/11-501.2) (from Ch. 95 1/2, par. 11-501.2)

Sec. 11-501.2. Chemical and other tests.

(a) Upon the trial of any civil or criminal action or proceeding arising out of an arrest for an offense as
defined in Section 11-501 or a similar local ordinance or proceedings pursuant to Section 2-118.1,
evidence of the concentration of alcohol, other drug or drugs, or intoxicating compound or compounds, or
any combination thereof in a person's blood or breath at the time alleged, as determined by analysis of the
person's blood, urine, breath or other bodily substance, shall be admissible. Where such test is made the
following provisions shall apply:

1. Chemical analyses of the person's blood, urine, breath or other bodily substance to
be considered valid under the provisions of this Section shall have been performed according to
standards promulgated by the Department of State Police by a licensed physician, registered nurse,
trained phlebotomist, licensed eertified paramedic, or other individual possessing a valid permit issued
by that Department for this purpose. The Director of State Police is authorized to approve satisfactory
techniques or methods, to ascertain the qualifications and competence of individuals to conduct such
analyses, to issue permits which shall be subject to termination or revocation at the discretion of that

Department and to certify the accuracy of breath testing equipment. The Department of State Police

shall prescribe regulations as necessary to implement this Section.

2. When a person in this State shall submit to a blood test at the request of a law

enforcement officer under the provisions of Section 11-501.1, only a physician authorized to practice

medicine, a licensed physician assistant, a licensed advanced practice nurse, a registered nurse, trained

phlebotomist, or licensed eertified paramedic, or other qualified person approved by the Department of

State Police may withdraw blood for the purpose of determining the alcohol, drug, or alcohol and drug

content therein. This limitation shall not apply to the taking of breath or urine specimens.

When a blood test of a person who has been taken to an adjoining state for medical

treatment is requested by an lllinois law enforcement officer, the blood may be withdrawn only by a

physician authorized to practice medicine in the adjoining state, a licensed physician assistant, a licensed

advanced practice nurse, a registered nurse, a trained phlebotomist acting under the direction of the
physician, or licensed eertified paramedic. The law enforcement officer requesting the test shall take
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custody of the blood sample, and the blood sample shall be analyzed by a laboratory certified by the
Department of State Police for that purpose.
3. The person tested may have a physician, or a qualified technician, chemist,

registered nurse, or other qualified person of their own choosing administer a chemical test or tests in

addition to any administered at the direction of a law enforcement officer. The failure or inability to

obtain an additional test by a person shall not preclude the admission of evidence relating to the test or
tests taken at the direction of a law enforcement officer.
4. Upon the request of the person who shall submit to a chemical test or tests at the

request of a law enforcement officer, full information concerning the test or tests shall be made available

to the person or such person's attorney.

5. Alcohol concentration shall mean either grams of alcohol per 100 milliliters of blood

or grams of alcohol per 210 liters of breath.

(a-5) Law enforcement officials may use standardized field sobriety tests approved by the National
Highway Traffic Safety Administration when conducting investigations of a violation of Section 11-501
or similar local ordinance by drivers suspected of driving under the influence of cannabis. The General
Assembly finds that standardized field sobriety tests approved by the National Highway Traffic Safety
Administration are divided attention tasks that are intended to determine if a person is under the influence
of cannabis. The purpose of these tests is to determine the effect of the use of cannabis on a person's
capacity to think and act with ordinary care and therefore operate a motor vehicle safely. Therefore, the
results of these standardized field sobriety tests, appropriately administered, shall be admissible in the trial
of any civil or criminal action or proceeding arising out of an arrest for a cannabis-related offense as
defined in Section 11-501 or a similar local ordinance or proceedings under Section 2-118.1. Where a test
is made the following provisions shall apply:

1. The person tested may have a physician, or a qualified technician, chemist,

registered nurse, or other qualified person of their own choosing administer a chemical test or tests in

addition to the standardized field sobriety test or tests administered at the direction of a law enforcement

officer. The failure or inability to obtain an additional test by a person does not preclude the admission
of evidence relating to the test or tests taken at the direction of a law enforcement officer.
2. Upon the request of the person who shall submit to a standardized field sobriety test

or tests at the request of a law enforcement officer, full information concerning the test or tests shall be

made available to the person or the person's attorney.

3. At the trial of any civil or criminal action or proceeding arising out of an arrest

for an offense as defined in Section 11-501 or a similar local ordinance or proceedings under Section 2-

118.1 in which the results of these standardized field sobriety tests are admitted, the cardholder may

present and the trier of fact may consider evidence that the card holder lacked the physical capacity to

perform the standardized field sobriety tests.

(b) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have been
committed by any person while driving or in actual physical control of a vehicle while under the influence
of alcohol, the concentration of alcohol in the person's blood or breath at the time alleged as shown by
analysis of the person's blood, urine, breath, or other bodily substance shall give rise to the following
presumptions:

1. If there was at that time an alcohol concentration of 0.05 or less, it shall be
presumed that the person was not under the influence of alcohol.
2. If there was at that time an alcohol concentration in excess of 0.05 but less than

0.08, such facts shall not give rise to any presumption that the person was or was not under the influence

of alcohol, but such fact may be considered with other competent evidence in determining whether the

person was under the influence of alcohol.

3. If there was at that time an alcohol concentration of 0.08 or more, it shall be
presumed that the person was under the influence of alcohol.

4. The foregoing provisions of this Section shall not be construed as limiting the

introduction of any other relevant evidence bearing upon the question whether the person was under the

influence of alcohol.

(c) 1. If a person under arrest refuses to submit to a chemical test under the provisions of Section 11-
501.1, evidence of refusal shall be admissible in any civil or criminal action or proceeding arising out of
acts alleged to have been committed while the person under the influence of alcohol, other drug or drugs,
or intoxicating compound or compounds, or any combination thereof was driving or in actual physical
control of a motor vehicle.

2. Notwithstanding any ability to refuse under this Code to submit to these tests or any ability to revoke
the implied consent to these tests, if a law enforcement officer has probable cause to believe that a motor
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vehicle driven by or in actual physical control of a person under the influence of alcohol, other drug or
drugs, or intoxicating compound or compounds, or any combination thereof has caused the death or
personal injury to another, the law enforcement officer shall request, and that person shall submit, upon
the request of a law enforcement officer, to a chemical test or tests of his or her blood, breath or urine for
the purpose of determining the alcohol content thereof or the presence of any other drug or combination
of both.

This provision does not affect the applicability of or imposition of driver's license sanctions under
Section 11-501.1 of this Code.

3. For purposes of this Section, a personal injury includes any Type A injury as indicated on the traffic
accident report completed by a law enforcement officer that requires immediate professional attention in
either a doctor's office or a medical facility. A Type A injury includes severe bleeding wounds, distorted
extremities, and injuries that require the injured party to be carried from the scene.

(Source: P.A. 97-450, eff. 8-19-11; 97-471, eff. 8-22-11; 97-813, eff. 7-13-12; 98-122, eff. 1-1-14.)

Section 60. The Good Samaritan Act is amended by changing Sections 68 and 70 as follows:

(745 ILCS 49/68)

Sec. 68. Disaster Relief Volunteers. Any firefighter, licensed emergency medical technician (EMT),
emergency medical responder (EMR), emergency medical technician-intermediate (EMT-I), advanced
emergency medical technician (AEMT), or paramedic as defined by Section 3.50 of the Emergency
Medical Services (EMS) Systems Act, physician, dentist, podiatric physician, optometrist, pharmacist,
advanced practice nurse, physician assistant, or nurse who in good faith and without fee or compensation
provides health care services as a disaster relief volunteer shall not, as a result of his or her acts or
omissions, except willful and wanton misconduct on the part of the person, in providing health care
services, be liable to a person to whom the health care services are provided for civil damages. This
immunity applies to health care services that are provided without fee or compensation during or within
10 days following the end of a disaster or catastrophic event.

The immunity provided in this Section only applies to a disaster relief volunteer who provides health
care services in relief of an earthquake, hurricane, tornado, nuclear attack, terrorist attack, epidemic, or
pandemic without fee or compensation for providing the volunteer health care services.

The provisions of this Section shall not apply to any health care facility as defined in Section 8-2001 of
the Code of Civil Procedure or to any practitioner, who is not a disaster relief volunteer, providing health
care services in a hospital or health care facility.

(Source: P.A. 98-214, eff. 8-9-13.)

(745 ILCS 49/70)

Sec. 70. Law enforcement officers, firemen, Emergency Medical Technicians (EMTSs), and emergency
medical responders (EMRs) First-Respenders; exemption from civil liability for emergency care. Any law
enforcement officer or fireman as defined in Section 2 of the Line of Duty Compensation Act, and any
"emergency medical responder (EMR)", “"emergency medical technician (EMT)" "emergency medical
technician-intermediate (EMT-1)", "advanced emergency medical technician (AEMT)", or "paramedic” a
deflned in Sectlon 3 50 of the Emergency Medical Serwces (EMS) Systems Act, and—any—f—wst—respender—
v - who in good faith
prowdes emergency care W|thout fee or compensatlon to any person shaII not as a result of his or her acts
or omissions, except willful and wanton misconduct on the part of the person, in providing the care, be
liable to a person to whom such care is provided for civil damages.

(Source: P.A. 93-1047, eff. 10-18-04; 94-826, eff. 1-1-07.)

Section 65. The Workers' Compensation Act is amended by changing Section 6 as follows:

(820 ILCS 305/6) (from Ch. 48, par. 138.6)

Sec. 6. (a) Every employer within the provisions of this Act, shall, under the rules and regulations
prescribed by the Commission, post printed notices in their respective places of employment in such
number and at such places as may be determined by the Commission, containing such information relative
to this Act as in the judgment of the Commission may be necessary to aid employees to safeguard their
rights under this Act in event of injury.

In addition thereto, the employer shall post in a conspicuous place on the place of the employment a
printed or typewritten notice stating whether he is insured or whether he has qualified and is operating as
a self-insured employer. In the event the employer is insured, the notice shall state the name and address
of his insurance carrier, the number of the insurance policy, its effective date and the date of termination.
In the event of the termination of the policy for any reason prior to the termination date stated, the posted
notice shall promptly be corrected accordingly. In the event the employer is operating as a self-insured
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employer the notice shall state the name and address of the company, if any, servicing the compensation
payments of the employer, and the name and address of the person in charge of making compensation
payments.

(b) Every employer subject to this Act shall maintain accurate records of work-related deaths, injuries
and illness other than minor injuries requiring only first aid treatment and which do not involve medical
treatment, loss of consciousness, restriction of work or motion, or transfer to another job and file with the
Commission, in writing, a report of all accidental deaths, injuries and illnesses arising out of and in the
course of the employment resulting in the loss of more than 3 scheduled work days. In the case of death
such report shall be made no later than 2 working days following the accidental death. In all other cases
such report shall be made between the 15th and 25th of each month unless required to be made sooner by
rule of the Commission. In case the injury results in permanent disability, a further report shall be made
as soon as it is determined that such permanent disability has resulted or will result from the injury. All
reports shall state the date of the injury, including the time of day or night, the nature of the employer's
business, the name, address, age, sex, conjugal condition of the injured person, the specific occupation of
the injured person, the direct cause of the injury and the nature of the accident, the character of the injury,
the length of disability, and in case of death the length of disability before death, the wages of the injured
person, whether compensation has been paid to the injured person, or to his or her legal representative or
his heirs or next of kin, the amount of compensation paid, the amount paid for physicians', surgeons' and
hospital bills, and by whom paid, and the amount paid for funeral or burial expenses if known. The reports
shall be made on forms and in the manner as prescribed by the Commission and shall contain such further
information as the Commission shall deem necessary and require. The making of these reports releases
the employer from making such reports to any other officer of the State and shall satisfy the reporting
provisions as contained in the "Health and Safety Act" and "An Act in relation to safety inspections and
education in industrial and commercial establishments and to repeal an Act therein named", approved July
18, 1955, as now or hereafter amended. The reports filed with the Commission pursuant to this Section
shall be made available by the Commission to the Director of Labor or his representatives and to all other
departments of the State of Illinois which shall require such information for the proper discharge of their
official duties. Failure to file with the Commission any of the reports required in this Section is a petty
offense.

Except as provided in this paragraph, all reports filed hereunder shall be confidential and any person
having access to such records filed with the lllinois Workers' Compensation Commission as herein
required, who shall release any information therein contained including the names or otherwise identify
any persons sustaining injuries or disabilities, or give access to such information to any unauthorized
person, shall be subject to discipline or discharge, and in addition shall be guilty of a Class B misdemeanor.
The Commission shall compile and distribute to interested persons aggregate statistics, taken from the
reports filed hereunder. The aggregate statistics shall not give the names or otherwise identify persons
sustaining injuries or disabilities or the employer of any injured or disabled person.

(c) Notice of the accident shall be given to the employer as soon as practicable, but not later than 45
days after the accident. Provided:

(1) In case of the legal disability of the employee or any dependent of a deceased

employee who may be entitled to compensation under the provisions of this Act, the limitations of time

by this Act provided do not begin to run against such person under legal disability until a guardian has

been appointed.
(2) In cases of injuries sustained by exposure to radiological materials or equipment,

notice shall be given to the employer within 90 days subsequent to the time that the employee knows or

suspects that he has received an excessive dose of radiation.

No defect or inaccuracy of such notice shall be a bar to the maintenance of proceedings on arbitration
or otherwise by the employee unless the employer proves that he is unduly prejudiced in such proceedings
by such defect or inaccuracy.

Notice of the accident shall give the approximate date and place of the accident, if known, and may be
given orally or in writing.

(d) Every employer shall notify each injured employee who has been granted compensation under the
provisions of Section 8 of this Act of his rights to rehabilitation services and advise him of the locations
of available public rehabilitation centers and any other such services of which the employer has
knowledge.

In any case, other than one where the injury was caused by exposure to radiological materials or
equipment or asbestos unless the application for compensation is filed with the Commission within 3 years
after the date of the accident, where no compensation has been paid, or within 2 years after the date of the
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last payment of compensation, where any has been paid, whichever shall be later, the right to file such
application shall be barred.

In any case of injury caused by exposure to radiological materials or equipment or asbestos, unless
application for compensation is filed with the Commission within 25 years after the last day that the
employee was employed in an environment of hazardous radiological activity or asbestos, the right to file
such application shall be barred.

If in any case except one where the injury was caused by exposure to radiological materials or equipment
or ashestos, the accidental injury results in death application for compensation for death may be filed with
the Commission within 3 years after the date of death where no compensation has been paid or within 2
years after the date of the last payment of compensation where any has been paid, whichever shall be later,
but not thereafter.

If an accidental injury caused by exposure to radiological material or equipment or asbestos results in
death within 25 years after the last day that the employee was so exposed application for compensation
for death may be filed with the Commission within 3 years after the date of death, where no compensation
has been paid, or within 2 years after the date of the last payment of compensation where any has been
paid, whichever shall be later, but not thereafter.

(e) Any contract or agreement made by any employer or his agent or attorney with any employee or any
other beneficiary of any claim under the provisions of this Act within 7 days after the injury shall be
presumed to be fraudulent.

(f) Any condition or impairment of health of an employee employed as a firefighter, emergency medical
technician (EMT), emergency medical technician-intermediate (EMT-I), advanced emergency medical
technician (AEMT), or paramedic which results directly or indirectly from any bloodborne pathogen, lung
or respiratory disease or condition, heart or vascular disease or condition, hypertension, tuberculosis, or
cancer resulting in any disability (temporary, permanent, total, or partial) to the employee shall be
rebuttably presumed to arise out of and in the course of the employee's firefighting, EMT, or paramedic
employment and, further, shall be rebuttably presumed to be causally connected to the hazards or
exposures of the employment. This presumption shall also apply to any hernia or hearing loss suffered by
an employee employed as a firefighter, EMT, EMT-I, AEMT, or paramedic. However, this presumption
shall not apply to any employee who has been employed as a firefighter, EMT, or paramedic for less than
5 years at the time he or she files an Application for Adjustment of Claim concerning this condition or
impairment with the lllinois Workers' Compensation Commission. The rebuttable presumption established
under this subsection, however, does not apply to an emergency medical technician (EMT), emergency
medical technician-intermediate (EMT-I), advanced emergency medical technician (AEMT), or
paramedic employed by a private employer if the employee spends the preponderance of his or her work
time for that employer engaged in medical transfers between medical care facilities or non-emergency
medical transfers to or from medical care facilities. The changes made to this subsection by Public Act 98-
291 this-amendatory-Act-of the-98th-General-Assembly shall be narrowly construed. The Finding and
Decision of the Illinois Workers' Compensation Commission under only the rebuttable presumption
provision of this subsection shall not be admissible or be deemed res judicata in any disability claim under
the Illinois Pension Code arising out of the same medical condition; however, this sentence makes no
change to the law set forth in Krohe v. City of Bloomington, 204 I11.2d 392.

(Source: P.A. 98-291, eff. 1-1-14.)

Section 70. The Workers' Occupational Diseases Act is amended by changing Sections 1 and 3 as
follows:

(820 ILCS 310/1) (from Ch. 48, par. 172.36)
Sec. 1. This Act shall be known and may be cited as the "Workers' Occupational Diseases Act".
(a) The term "employer" as used in this Act shall be construed to be:

1. The State and each county, city, town, township, incorporated village, school
district, body politic, or municipal corporation therein.

2. Every person, firm, public or private corporation, including hospitals, public
service, eleemosynary, religious or charitable corporations or associations, who has any person in
service or under any contract for hire, express or implied, oral or written.

3. Where an employer operating under and subject to the provisions of this Act loans an
employee to another such employer and such loaned employee sustains a compensable occupational
disease in the employment of such borrowing employer and where such borrowing employer does not
provide or pay the benefits or payments due such employee, such loaning employer shall be liable to
provide or pay all benefits or payments due such employee under this Act and as to such employee the
liability of such loaning and borrowing employers shall be joint and several, provided that such loaning
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employer shall in the absence of agreement to the contrary be entitled to receive from such borrowing

employer full reimbursement for all sums paid or incurred pursuant to this paragraph together with

reasonable attorneys' fees and expenses in any hearings before the lllinois Workers' Compensation

Commission or in any action to secure such reimbursement. Where any benefit is provided or paid by

such loaning employer, the employee shall have the duty of rendering reasonable co-operation in any

hearings, trials or proceedings in the case, including such proceedings for reimbursement.
Where an employee files an Application for Adjustment of Claim with the Illinois

Workers' Compensation Commission alleging that his or her claim is covered by the provisions of the

preceding paragraph, and joining both the alleged loaning and borrowing employers, they and each of

them, upon written demand by the employee and within 7 days after receipt of such demand, shall have
the duty of filing with the Illinois Workers' Compensation Commission a written admission or denial of
the allegation that the claim is covered by the provisions of the preceding paragraph and in default of
such filing or if any such denial be ultimately determined not to have been bona fide then the provisions
of Paragraph K of Section 19 of this Act shall apply.

An employer whose business or enterprise or a substantial part thereof consists of

hiring, procuring or furnishing employees to or for other employers operating under and subject to the

provisions of this Act for the performance of the work of such other employers and who pays such

employees their salary or wage notwithstanding that they are doing the work of such other employers
shall be deemed a loaning employer within the meaning and provisions of this Section.

(b) The term "employee" as used in this Act, shall be construed to mean:

1. Every person in the service of the State, county, city, town, township, incorporated

village or school district, body politic or municipal corporation therein, whether by election,

appointment or contract of hire, express or implied, oral or written, including any official of the State,

or of any county, city, town, township, incorporated village, school district, body politic or municipal
corporation therein and except any duly appointed member of the fire department in any city whose

population exceeds 500,000 according to the last Federal or State census, and except any member of a

fire insurance patrol maintained by a board of underwriters in this State. One employed by a contractor

who has contracted with the State, or a county, city, town, township, incorporated village, school district,
body politic or municipal corporation therein, through its representatives, shall not be considered as an
employee of the State, county, city, town, township, incorporated village, school district, body politic
or municipal corporation which made the contract.

2. Every person in the service of another under any contract of hire, express or

implied, oral or written, who contracts an occupational disease while working in the State of lllinois, or

who contracts an occupational disease while working outside of the State of Illinois but where the

contract of hire is made within the State of Illinois, and any person whose employment is principally
localized within the State of Illinois, regardless of the place where the disease was contracted or place
where the contract of hire was made, including aliens, and minors who, for the purpose of this Act,
except Section 3 hereof, shall be considered the same and have the same power to contract, receive
payments and give quittances therefor, as adult employees. An employee or his or her dependents under
this Act who shall have a cause of action by reason of an occupational disease, disablement or death
arising out of and in the course of his or her employment may elect or pursue his or her remedy in the

State where the disease was contracted, or in the State where the contract of hire is made, or in the State

where the employment is principally localized.

(c) "Commission" means the lllinois Workers' Compensation Commission created by the Workers'
Compensation Act, approved July 9, 1951, as amended.

(d) In this Act the term "Occupational Disease" means a disease arising out of and in the course of the
employment or which has become aggravated and rendered disabling as a result of the exposure of the
employment. Such aggravation shall arise out of a risk peculiar to or increased by the employment and not
common to the general public.

A disease shall be deemed to arise out of the employment if there is apparent to the rational mind, upon
consideration of all the circumstances, a causal connection between the conditions under which the work
is performed and the occupational disease. The disease need not to have been foreseen or expected but
after its contraction it must appear to have had its origin or aggravation in a risk connected with the
employment and to have flowed from that source as a rational consequence.

An employee shall be conclusively deemed to have been exposed to the hazards of an occupational
disease when, for any length of time however short, he or she is employed in an occupation or process in
which the hazard of the disease exists; provided however, that in a claim of exposure to atomic radiation,
the fact of such exposure must be verified by the records of the central registry of radiation exposure
maintained by the Department of Public Health or by some other recognized governmental agency
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maintaining records of such exposures whenever and to the extent that the records are on file with the
Department of Public Health or the agency.

Any injury to or disease or death of an employee arising from the administration of a vaccine, including
without limitation smallpox vaccine, to prepare for, or as a response to, a threatened or potential
bioterrorist incident to the employee as part of a voluntary inoculation program in connection with the
person's employment or in connection with any governmental program or recommendation for the
inoculation of workers in the employee's occupation, geographical area, or other category that includes the
employee is deemed to arise out of and in the course of the employment for all purposes under this Act.
This paragraph added by Public Act 93-829 is declarative of existing law and is not a new enactment.

The employer liable for the compensation in this Act provided shall be the employer in whose
employment the employee was last exposed to the hazard of the occupational disease claimed upon
regardless of the length of time of such last exposure, except, in cases of silicosis or asbestosis, the only
employer liable shall be the last employer in whose employment the employee was last exposed during a
period of 60 days or more after the effective date of this Act, to the hazard of such occupational disease,
and, in such cases, an exposure during a period of less than 60 days, after the effective date of this Act,
shall not be deemed a last exposure. If a miner who is suffering or suffered from pneumoconiosis was
employed for 10 years or more in one or more coal mines there shall, effective July 1, 1973 be a rebuttable
presumption that his or her pneumoconiosis arose out of such employment.

If a deceased miner was employed for 10 years or more in one or more coal mines and died from a
respirable disease there shall, effective July 1, 1973, be a rebuttable presumption that his or her death was
due to pneumoconiosis.

Any condition or impairment of health of an employee employed as a firefighter, emergency medical
technician (EMT), emergency medical technician-intermediate (EMT-1), advanced emergency medical
technician (AEMT), or paramedic which results directly or indirectly from any bloodborne pathogen, lung
or respiratory disease or condition, heart or vascular disease or condition, hypertension, tuberculosis, or
cancer resulting in any disability (temporary, permanent, total, or partial) to the employee shall be
rebuttably presumed to arise out of and in the course of the employee's firefighting, EMT, EMT-1, AEMT
or paramedic employment and, further, shall be rebuttably presumed to be causally connected to the
hazards or exposures of the employment. This presumption shall also apply to any hernia or hearing loss
suffered by an employee employed as a firefighter, EMT, EMT-1, AEMT, or paramedic. However, this
presumption shall not apply to any employee who has been employed as a firefighter, EMT, EMT-I
AEMT, or paramedic for less than 5 years at the time he or she files an Application for Adjustment of
Claim concerning this condition or impairment with the Illinois Workers' Compensation Commission. The
rebuttable presumption established under this subsection, however, does not apply to an emergency
medical technician (EMT), emergency medical technician-intermediate (EMT-1), advanced emergency
medical technician (AEMT), or paramedic employed by a private employer if the employee spends the
preponderance of his or her work time for that employer engaged in medical transfers between medical
care facilities or non-emergency medical transfers to or from medical care facilities. The changes made to
this subsection by this amendatory Act of the 98th General Assembly shall be narrowly construed. The
Finding and Decision of the Illinois Workers' Compensation Commission under only the rebuttable
presumption provision of this paragraph shall not be admissible or be deemed res judicata in any disability
claim under the Illinois Pension Code arising out of the same medical condition; however, this sentence
makes no change to the law set forth in Krohe v. City of Bloomington, 204 I1l.2d 392.

The insurance carrier liable shall be the carrier whose policy was in effect covering the employer liable
on the last day of the exposure rendering such employer liable in accordance with the provisions of this
Act.

(e) "Disablement” means an impairment or partial impairment, temporary or permanent, in the function
of the body or any of the members of the body, or the event of becoming disabled from earning full wages
at the work in which the employee was engaged when last exposed to the hazards of the occupational
disease by the employer from whom he or she claims compensation, or equal wages in other suitable
employment; and "disability” means the state of being so incapacitated.

(f) No compensation shall be payable for or on account of any occupational disease unless disablement,
as herein defined, occurs within two years after the last day of the last exposure to the hazards of the
disease, except in cases of occupational disease caused by berylliosis or by the inhalation of silica dust or
asbestos dust and, in such cases, within 3 years after the last day of the last exposure to the hazards of such
disease and except in the case of occupational disease caused by exposure to radiological materials or
equipment, and in such case, within 25 years after the last day of last exposure to the hazards of such
disease.

(Source: P.A. 98-291, eff. 1-1-14.)

[March 27, 2014]




163

(210 ILCS 50/3.60 rep.)
Section 75. The Emergency Medical Services (EMS) Systems Act is amended by repealing Section
3.60.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator McCann, Senate Bill No. 3425 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Local Government, adopted and
ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3425
AMENDMENT NO. _1 . Amend Senate Bill 3425 by replacing everything after the enacting clause
with the following:

"Section 5. The lllinois Municipal Code is amended by changing Section 11-135-2 as follows:

(65 ILCS 5/11-135-2) (from Ch. 24, par. 11-135-2)

Sec. 11-135-2. Upon the adoption of such an ordinance or resolution by the corporate authorities of any
such municipality, the mayor or president, with the approval of the corporate authorities, shall appoint a
commissioner. If under Section 11-135-3 a water commission meets the participatory requirements, that
water commission shall appoint a commissioner. The commissioners so appointed by each of such
municipalities and participatory water commissions together with a like commissioner appointed by the
presiding officer of the county board with the advice and consent of the county board of the county in
which the major part of the works of the water commission are, or are to be, located, shall constitute a
commission and public corporation with the powers and duties specified in this Division 135. The
corporate name of the commission shall be "(here insert an appropriate name indicative of the area) Water
Commission” and as such the Commission may contract and be contracted with, and sue and be sued.

The commissioners so appointed shall serve for a term of 6 years, or until their successors have been
appointed and have qualified in the same manner as the original appointments, except that the
commissioners first appointed shall determine by lot at their first meeting the respective commissioners
whose terms shall be for 2, 4 and 6 years from the date of that meeting. Each commissioner appointed by
a mayor or president shall be an elector or the chief administrator of the municipality for which he acts as
commissioner, and the commissioner appointed by the presiding officer of the county board shall be an
elector of the county in which the major works of the water commission are, or are to be, located. Any
commissioner so appointed may be a member of the governing board or officer or employee of the
municipality or county from which the appointment is made. A commissioner is eligible for reappointment
upon the expiration of his term. A vacancy shall be filled for the balance of the unexpired term of the
person who has ceased to hold office by the mayor, president or county board presiding officer who
initially made such appointment in the same manner as the original appointment. Each commissioner shall
receive the same compensation, as determined by a majority of the appointing authorities the-appeinting
autherity, which shall not be more than $2,000 per year, except that no commissioner who is a member of
the governing board or officer of the municipality or county from which the appointment is made may
receive any compensation for serving as commissioner. Each commissioner shall furnish a bond for the
faithful performance of his official duties. This bond shall not be less than $5,000 and its costs shall be
paid by the commission.

Each commissioner may be removed for any cause for which any other municipal officer may be
removed. No commissioner, or employee of the commission, and no mayor, or president, or other member
of the corporate authorities, or any employee of any of the municipalities, shall be interested directly or
indirectly in any contract or job of work or materials, or the profits thereof, or services to be performed
for or by the commission.

A violation of any of the foregoing provisions of this section is a Class C misdemeanor. A conviction
is cause for the removal of a person from his office or employment.

(Source: P.A. 90-517, eff. 8-22-97; 91-659, eff. 12-22-99.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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On motion of Senator T. Cullerton, Senate Bill No. 3432 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3432
AMENDMENT NO. _1 . Amend Senate Bill 3432 by replacing everything after the enacting clause
with the following:

"Section 5. The Hospital Licensing Act is amended by changing Section 6.08 as follows:

(210 ILCS 85/6.08) (from Ch. 111 1/2, par. 147.08)

Sec. 6.08.

(a) Every hospital shall provide notification as required in this Section to police officers, firefighters,
emergency medical technicians, private emergency medical services providers, and ambulance personnel
who have provided or are about to provide transport services, emergency care, or life support services to
a patient who has been diagnosed as having a dangerous communicable or infectious disease. Such
notification shall not include the name of the patient, and the emergency services provider agency and any
person receiving such notification shall treat the information received as a confidential medical record.

(b) The Department shall utilize the Centers for Disease Control and Preventlon s list of potentlallv life-
threatenlnq infectious dlseases to determlne the dlseases for which

notification shall be provided.

(c) The hospital shall send the letter of notification no later than 48 hours within—72-heurs after a
confirmed diagnosis of any of the bIoodborne communlcable diseases Ilsted by the Department pursuant
to subsection (b) . The ¥
ther&u&a%enﬂrmeddmgms&seﬁAle%e hospltal shall attempt to make verbal communlcatlon followed
by written send-the-letter—of notification only if the police officers, firefighters, emergency medical
technicians, private emergency medical services providers, or ambulance personnel have indicated both
verbally and on the ambulance run sheet that a reasonable possibility exists that they have had blood or
body fluid contact with the patient, or if hospital personnel providing the notification have reason to know
of a possible exposure.

(c-5) The hospital shall send the letter of notification no later than 48 hours after a confirmed diagnosis
of any of the airborne or droplet-transmitted communicable diseases listed by the Department pursuant to
subsection (b) and the hospital shall attempt to make verbal communication, followed by written
notification.

(d) Notification letters shall be sent to the designated officer eentaet at the municipal or private provider
agencies listed on the ambulance run sheet. Except in municipalities with a population over 1,000,000, a
list attached to the ambulance run sheet must contain all municipal and private provider agency personnel
who have provided any pre-hospital care immediately prior to transport. In municipalities with a
population over 1,000,000, the ambulance run sheet must contain the company number or unit designation
number for any fire department personnel who have provided any pre-hospital care immediately prior to
transport. The letter shall state the names of crew members listed on the attachment to the ambulance run
sheet and the name of the communicable disease diagnosed, but shall not contain the patient's name. Upon
receipt of such notification letter, the applicable private provider agency or the designated infectious
disease control officer of a municipal fire department or fire protection district shall contact all personnel
involved in the pre-hospital or inter-hospital care and transport of the patient. Such notification letter may,
but is not required to, consist of the following form:

NOTIFICATION LETTER
(NAME OF HOSPITAL)
(ADDRESS)

TO....... (Name of Organization)
FROM:......(Infection Control Coordinator)

As required by Section 6.08 of the Illinois Hospital Licensing Act, .....(name of hospital) is hereby
providing notification that the following crew members or agencies transported or provided pre-hospital
care to a patient on ..... (date), and the transported patient was later diagnosed as having .....(name of
communicable disease): .....(list of crew members if known). The Hospital Licensing Act requires you to
maintain this information as a confidential medical record. Disclosure of this information may therefore
result in civil liability for the individual or company breaching the patient's confidentiality, or both.
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If you have any questions regarding this patient, please contact me at .....(telephone number), between
..... (hours). Questions regarding exposure or the financial aspects of obtaining medical care should be
directed to your employer.

(e) Upon discharge of a patient with a communicable disease to emergency personnel, the hospital shall
notify the emergency personnel of appropriate precautions against the communicable disease, but shall not
identify the name of the disease.

(f) The hospital may, in its discretion, take any measures in addition to those required in this Section to
notify police officers, firefighters, emergency medical technicians, and ambulance personnel of possible
exposure to any communicable disease. However, in all cases this information shall be maintained as a
confidential medical record.

(9) Any person providing or failing to provide notification under the protocol required by this Section
shall have immunity from any liability, either criminal or civil, that might result by reason of such action
or inaction, unless such action or inaction is willful.

(h) Any person who willfully fails to provide any notification required pursuant to an applicable protocol
which has been adopted and approved pursuant to this Section commits a petty offense, and shall be subject
to a fine of $200 for the first offense, and $500 for a second or subsequent offense.

(i) Nothing in this Section shall preclude a civil action by a firefighter, emergency medical technician,
or ambulance crew member against an emergency services provider agency, municipal fire department, or
fire protection district that fails to inform the member in a timely fashion of the receipt of a notification
letter.

(Source: P.A. 92-363, eff. 1-1-02.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Morrison, Senate Bill No. 3434 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Rose, Senate Bill No. 3435 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3435
AMENDMENT NO. _1 . Amend Senate Bill 3435 on page 5, line 6, by inserting after "Sentence."
the following:
"Aggravated assault as defined in subdivision (b)(11) is a Class B misdemeanor."; and

on page 5, line 8, by deleting "(b)(11),".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Harmon, Senate Bill No. 3438 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On moation of Senator Mulroe, Senate Bill No. 3440 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3440
AMENDMENT NO. _1 . Amend Senate Bill 3440 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Rural/Downstate Health Act is amended by changing Section 5.5 as follows:
(410 ILCS 65/5.5)
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Sec. 5.5. Rural/Downstate Health Access Fund.

(a) The Rural/Downstate Health Access Fund is created as a special fund in the State treasury. Moneys
from fees and gifts, grants, or donations made to the Center for Rural Health shall be deposited into the
Fund. Subject to appropriation and except as provided in subsection (b) of this Section, moneys in the
Fund shall be used in the following manner for rural health programs or for programs for the medically
underserved authorized under this Act: 60.2% shall be distributed to the Department of Public Health,
26.3% shall be distributed to the Board of Trustees of Southern Illinois University, and 13.5% shall be
distributed to the Board of Trustees of the University of Illinois.

(b) The Center for Rural Health at the Department of Public Health may require that a J-1 Visa Waiver
Program application fee be collected from international medical graduates for the purpose of administering
the Program. J-1 Visa Waiver Program application fees shall be deposited into the Rural/Downstate Health
Access Fund, shall be dedicated to the administration of the J-1 Visa Waiver Program in lllinois, and may
not be subject to the distribution formula referenced in subsection (a) of this Section.

(c) The Center for Rural Health shall administer the Fund.

(d) The Department shall adopt rules necessary to implement the provisions of this Section.

(Source: P.A. 88-312; 88-535; 88-670, eff. 12-2-94.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator McGuire, Senate Bill No. 3441 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Higher Education, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3441
AMENDMENT NO. _1 . Amend Senate Bill 3441 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Higher Education Distance Learning Act.

Section 5. Legislative declaration of public policy. In recent years, distance education offered by
institutions of higher learning has been increasing, with such distance education being offered on an
interstate basis by many institutions of higher learning. Often, students participate in such education in
states where the institution of higher learning maintains no actual physical presence. Both the regulation
and the availability of institutions of higher learning to participate in distance learning have been hampered
by multi-jurisdictional differences between the states and uneven regulation among the states for the same
programs. Various multi-state compacts have addressed this problem by creating a voluntary system of
interstate reciprocity for institutions of higher learning to streamline authorization and regulations for
institutions of higher learning that voluntarily agree to participate in a reciprocity program. The provision
of such distance education is declared to affect the public safety and welfare and to be subject to regulation
and control in the public interest. It is further the public policy of this State that such a program of
reciprocity be made available on a voluntary basis to participating institutions of higher learning and that
any other institutions of higher learning that choose not to participate continue to be regulated under
current laws and rules that govern distance learning.

Section 10. Definitions. In this Act:

"Board" means the Board of Higher Education.

"Distance learning" means instruction offered by any means where the student and faculty member are
in separate physical locations. It includes, but is not limited to, online, interactive video or correspondence
COUrses or programs.

"Home state™ means the state that regulates a participating institution and its distance learning programs.
A state cannot be the "home state" unless the institution of higher learning either has a physical presence
in that state or holds its principal institutional accreditation in that state.

"Participation agreement™ means the agreement that each participating institution is required to sign and
abide by in order to take advantage of the reciprocity agreement.

"Participating institution" means any institution of higher learning that offers an associate's degree or
higher, in whole or in part, through distance learning and has voluntarily or willingly entered into a
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participation agreement to be regulated by a participating home state with respect to institutional and
program approval, complaints, and institutional and program reviews.

"Physical presence" means on-going occupation of a physical location for instructional purposes or
maintenance of an administrative office to facilitate instruction.

""State" means any state, commonwealth, district, or territory of the United States that is a participant in
good standing in a state authorization reciprocity agreement.

""State authorization reciprocity agreement" or "reciprocity agreement™ means a voluntary agreement
that establishes reciprocity between willing states for approval of postsecondary educational services
delivered by distance learning beyond state boundaries.

Section 15. Authorization. The Board is authorized to participate in a state authorization reciprocity
agreement on behalf of this State. The Board shall be the lead agency in coordinating interstate reciprocity
for distance learning for participating institutions in this State.

Section 20. lllinois as the home state. If this State has been designated as the home state for a
participating institution, then the Board shall approve, investigate, authorize, monitor, and establish
common standards, reauthorize, establish, and investigate complaints, and attend to other administrative
matters involving distance learning, including complaints from students and others in this State and from
other states where the participating institutions are offering distance learning under a reciprocity
agreement.

Section 25. lllinois as the reciprocal state. If another state has been designated as the home state, a
participating institution has received required approval, the participating institution has no physical
presence in this State, and the participating institution does not hold its principal institutional accreditation
in this State, then the Board shall allow such participating institution to offer distance learning in this State
under a participation agreement authorized by this Act. The Board may not charge a fee for granting such
reciprocal distance learning approval.

However, if the participating institution has another home state, but also has a physical presence in this
State or has its principal institutional accreditation in this State, the Board may regulate the institution of
higher learning and its distance learning programs in this State and is not bound by the reciprocity
agreement.

Section 30. Application of the Act. This Act applies only to distance learning programs and does not
affect other approvals of institutions of higher learning or programs required under the laws of this State,
nor does it affect any exemptions of institutions of higher learning or programs granted by the laws of this
State. However, except as required in Section 25 of this Act, any participating institution that remains
eligible and in good standing under this Act is not required to obtain any other approval for distance
learning required by State law, unless the institution of higher learning withdraws and is removed from
this reciprocity program.

Section 35. Fees. Fees to cover the cost of administration and enforcement of this Act shall be set by
the Board by rule.

Section 40. Distance Learning Fund. The Distance Learning Fund is created as a special fund in the
State treasury. All fees collected for the administration and enforcement of this Act shall be deposited into
the Fund. All money in the Fund shall be used, subject to appropriation, by the Board to supplement
support for the administration and enforcement of this Act and may not be used for any other purpose.

Section 45. Student refund policy. The Board, by rule, shall establish minimum standards for a fair and
equitable policy that governs refunds for students, which must be required for all participating institutions
subject to this Act.

Section 50. Equitable treatment of students. Students who are enrolled in institutions of higher learning
governed by this Act, either because they are residents of the home state or because they are residents of
participating reciprocal states, and who receive services from the Board under this Act are entitled to the
same remedies, services, and redress under this Act, regardless of their state of residency.

Section 90. Rules. The Board shall adopt rules for the execution of the powers and duties delegated to
it by this Act, including, but not limited to, minimum standards for institutions of higher learning.
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Section 500. The State Finance Act is amended by adding Section 5.855 as follows:
(30 ILCS 105/5.855 new)
Sec. 5.855. The Distance Learning Fund.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Kotowski, Senate Bill No. 3443 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on State Government and Veterans
Affairs, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3443
AMENDMENT NO. _1 . Amend Senate Bill 3443 by deleting everything from line 24 on page 16
through line 1 on page 17; and

by deleting everything from line 6 on page 20 through line 12 on page 22.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Noland, Senate Bill No. 3447 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Noland, Senate Bill No. 3448 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Dillard, Senate Bill No. 3468 having been printed, was taken up, read by title
a second time and ordered to a third reading.

On motion of Senator Dillard, Senate Bill No. 3469 having been printed, was taken up, read by title
a second time and ordered to a third reading.

On motion of Senator Martinez, Senate Bill No. 3488 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Licensed Activities and Pensions,
adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3488
AMENDMENT NO. _1 . Amend Senate Bill 3488 by replacing everything after the enacting clause
with the following:

"Section 5. The lllinois Architecture Practice Act of 1989 is amended by changing Sections 3, 8, 9, 10,
12,14, 16, 17, 21, 23, and 36 and by adding Section 37.5 as follows:

(225 ILCS 305/3) (from Ch. 111, par. 1303)

(Section scheduled to be repealed on January 1, 2020)

Sec. 3. Application of Act. Nothing in this Act shall be deemed or construed to prevent the practice of
structural engineering as defined in the Structural Engineering Practice Act of 1989, the practice of
professional engineering as defined in the Professional Engineering Practice Act of 1989, or the
preparation of documents used to prescribe work to be done inside buildings for non-loadbearing interior
construction, furnishings, fixtures and equipment, or the offering or preparation of environmental analysis,
feasibility studies, programming or construction management services by persons other than those licensed
in accordance with this Act, the Structural Engineering Practice Act of 1989 or the Professional
Engineering Practice Act of 1989.

Nothing contained in this Act shall prevent the draftsmen, students, project representatives and other
employees of those lawfully practicing as Heensed architects under the provisions of this Act, from acting
under the responsible control of their employers, or to prevent the employment of project representatives
for enlargement or alteration of buildings or any parts thereof, or prevent such project representatives from
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acting under the responsible control of the licensed architect by whom the construction documents
including drawings and specifications of any such building, enlargement or alteration were prepared.

Nothing in this Act or any other Act shall prevent an aticensed architect from practicing interior design
services. Nothing in this Act shall be construed as requiring the services of an interior designer for the
interior designing of a single family residence.

The involvement of an a-licensed architect is not required for the following:

(A) The building, remodeling or repairing of any building or other structure outside of
the corporate limits of any city or village, where such building or structure is to be, or is used for farm
purposes, or for the purposes of outbuildings or auxiliary buildings in connection with such farm
premises.

(B) The construction, remodeling or repairing of a detached single family residence on a
single lot.

(C) The construction, remodeling or repairing of a two-family residence of wood frame
construction on a single lot, not more than two stories and basement in height.

(D) Interior design services for buildings which do not involve life safety or
structural changes.

However, when an ordinance of a unit of local government requires the involvement of an a-licensed
architect for any buildings included in the preceding paragraphs (A) through (D), the requirements of this
Act shall apply. All buildings not included in the preceding paragraphs (A) through (D), including multi-
family buildings and buildings previously exempt from the involvement of an a-ticensed architect under
those paragraphs but subsequently non-exempt due to a change in occupancy or use, are subject to the
requirements of this Act. Interior alterations which result in life safety or structural changes of the building
are subject to the requirements of this Act.

(Source: P.A. 96-610, eff. 8-24-09.)

(225 ILCS 305/8) (from Ch. 111, par. 1308)

(Section scheduled to be repealed on January 1, 2020)

Sec. 8. Powers and duties of the Department.

(1) Subject to the provisions of this Act, the Department shall exercise the following functions, powers,
and duties:

(a) conduct examinations to ascertain the qualifications and fitness of applicants for
licensure as licensed architects, and pass upon the qualifications and fitness of applicants for licensure
by endorsement;

(b) prescribe rules for a method of examination of candidates;

(c) prescribe rules defining what constitutes a school, college or university, or
department of a university, or other institution, reputable and in good standing, to determine whether or
not a school, college or university, or department of a university, or other institution is reputable and in
good standing by reference to compliance with such rules, and to terminate the approval of such school,
college or university or department of a university or other institution that refuses admittance to
applicants solely on the basis of race, color, creed, sex or national origin. The Department may adopt,
as its own rules relating to education requirements, those guidelines published from time to time by the
National Architectural Accrediting Board;

(d) prescribe rules for diversified professional training;

(e) conduct oral interviews, disciplinary conferences and formal evidentiary hearings on
proceedings to impose fines or to suspend, revoke, place on probationary status, reprimand, and refuse
to issue or restore any license issued under the provisions of this Act for the reasons set forth in Section
22 of this Act;

(F) issue licenses to those who meet the requirements of this Act;

(g) formulate and publish rules necessary or appropriate to carrying out the provisions
of this Act;

(h) maintain membership in the National Council of Architectural Registration Boards and
participate in activities of the Council by designation of individuals for the various classifications of
membership and the appointment of delegates for attendance at regional and national meetings of the
Council. All costs associated with membership and attendance of such delegates to any national
meetings may be funded from the Design Professionals Administration and Investigation Fund; and

(i) review such applicant qualifications to sit for the examination or for licensure
that the Board designates pursuant to Section 10 of this Act.

(2) Upon the issuance of any final decision or order that deviates from any report or recommendation
of the Board relating to the qualification of applicants, discipline of licensees or registrants, or
promulgation of rules, the Secretary shall notify the Board with an explanation of the deviation and provide
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a reasonable time for the Board to submit comments to the Secretary regarding the final decision or order.
The Department may at any time seek the expert advice and knowledge of the Board on any matter relating
to the enforcement of this Act.

(3) The Department may in its discretion, but shall not be required to, employ or utilize the legal services
of outside counsel and the investigative services of outside personnel to assist the Department. However,
no attorney employed or used by the Department shall prosecute a matter or provide legal services to the
Department or Board with respect to the same matter.

(Source: P.A. 96-610, eff. 8-24-09.)

(225 ILCS 305/9) (from Ch. 111, par. 1309)

(Section scheduled to be repealed on January 1, 2020)

Sec. 9. Creation of the Board. The Director shall appoint an Architecture Licensing Board which will
consist of 6 members. Five members shall be ticensed architects, one of whom shall be a tenured member
of the architectural faculty of an lllinois public university accredited by the National Architectural
Accrediting Board. The other 4 shall be icensed architects, residing in this State, who have been engaged
in the practice of architecture at least 10 years. In addition to the 5 licensed architects, there shall be one
public member. The public member shall be a voting member and shall not hold a license as an architect,
professional engineer, structural engineer or land surveyor.

Board members shall serve 5 year terms and until their successors are appointed and qualified. In making
the designation of persons to the Board, the Director shall give due consideration to recommendations by
members and organizations of the profession.

The membership of the Board should reasonably reflect representation from the geographic areas in this
State.

No member shall be reappointed to the Board for a term which would cause his or her continuous service
on the Board to be longer than 10 successive years. Service-prior-to-the-effectivedate-of this-Actshall-net
be-considered-

Appointments to fill vacancies shall be made in the same manner as original appointments, for the

unexplred portlon of the vacated term lmﬂal—te#ns—shal#begm—uporkthe—eﬁeewe—date—eﬁmrs—Aet—and

Four members of the Board shall constltute a quorum A quorum is requwed for Board de0|5|ons

The Director may remove any member of the Board for misconduct, incompetence, neglect of duty, or
for reasons prescribed by law for removal of State officials.

The Director may remove a member of the Board who does not attend 2 consecutive meetings.

Notice of proposed rulemaking shall be transmitted to the Board and the Department shall review the
response of the Board and any recommendations made therein. The Department may, at any time, seek the
expert advice and knowledge of the Board on any matter relating to the administration or enforcement of
this Act.

Members of the Board are immune from suit in any action based upon any disciplinary proceedings or
other activities performed in good faith as members of the Board.

(Source: P.A. 96-610, eff. 8-24-09.)

(225 ILCS 305/10) (from Ch. 111, par. 1310)

(Section scheduled to be repealed on January 1, 2020)

Sec. 10. Powers and duties of the Board.

(a) The Board shall hold at least 3 regular meetings each year.

(b) The Board shall annually elect a Chairperson and a Vice Chairperson who shall be licersed architects.

(c) The Board, upon request by the Department, may make a curriculum evaluation to determine if
courses conform to the requirements of approved architectural programs.

(d) The Board shall assist the Department in conducting oral interviews, disciplinary conferences and
formal evidentiary hearings.

(e) The Department may, at any time, seek the expert advice and knowledge of the Board on any matter
relating to the enforcement of this Act.

(f) The Board may appoint a subcommittee to serve as a Complaint Committee to recommend the
disposition of case files according to procedures established by rule in 68 11l. Adm. Code 1150.95, and any
amendments or changes thereto.

(9) The Board shall review applicant qualifications to sit for the examination or for licensure and shall
make recommendations to the Department except for those applicant qualifications that the Board
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designates as routinely acceptable. The Department shall review the Board's recommendations on
applicant qualifications. The Secretary shall notify the Board with an explanation of any deviation from
the Board's recommendation on applicant qualifications. After review of the Secretary's explanation of his
or her reasons for deviation, the Board shall have the opportunity to comment upon the Secretary's
decision.

(h) The Board may submit comments to the Secretary within a reasonable time from notification of any
final decision or order from the Secretary that deviates from any report or recommendation of the Board
relating to the qualifications of applicants, unlicensed practice, discipline of licensees or registrants, or
promulgation of rules.

(i) The Board may recommend that the Department contract with an individual or a corporation or other
business entity to assist in the providing of investigative, legal, prosecutorial, and other services necessary
to perform its duties pursuant to subsection (3) of Section 8 of this Act.

(Source: P.A. 96-610, eff. 8-24-09.)

(225 ILCS 305/12) (from Ch. 111, par. 1312)

(Section scheduled to be repealed on January 1, 2020)

Sec. 12. Examinations; subjects; failure or refusal to take examination. The Department shall authorize
examination of applicants as architects at such times and places as it may determine. The examination
shall be in English and shall be written or written and graphic. It shall include at a minimum the following
subjects:

(a) pre-design (environmental analysis, architectural programming, and application of
principles of project management and coordination);

(b) site planning (site analysis, design and development, parking, and application of
zoning requirements);

(c) building planning (conceptual planning of functional and space relationships,

building design, interior space layout, barrier-free design, and the application of the life safety code

requirements and principles of energy efficient design);

(d) building technology (application of structural systems, building components, and
mechanical and electrical systems);

(e) general structures (identification, resolution, and incorporation of structural
systems and the long span design on the technical aspects of the design of buildings and the process and
construction);

(f) lateral forces (identification and resolution of the effects of lateral forces on

the technical aspects of the design of buildings and the process of construction);

(g) mechanical and electrical systems (as applied to the design of buildings, including
plumbing and acoustical systems);

(h) materials and methods (as related to the design of buildings and the technical
aspects of construction); and

(i) construction documents and services (conduct of architectural practice as it relates

to construction documents, bidding, and construction administration and contractual documents from

beginning to end of a building project).

It shall be the responsibility of the applicant to be familiar with this Act and its rules.

Examination subject matter headings and bases on which examinations are graded shall be indicated in
rules pertaining to this Act. The Department may adopt the examinations and grading procedures of the
National Council of Architectural Registration Boards. Content of any particular examination shall not be
considered public record under the Freedom of Information Act.

If an applicant neglects without an approved excuse or refuses to take the next available examination
offered for licensure under this Act, the fee paid by the applicant shall be forfeited. If an applicant fails to
pass an examination for licensure under this Act within 3 years after filing an application, the application
shall be denied. The applicant may, however, make a new application for examination accompanied by
the required fee and must furnish proof of meeting the qualifications for examination in effect at the time
of the new application.

An applicant shall have 5 years from the passage of the first examination to successfully complete all
examinations required by rule of the Department.

The Department may by rule prescribe additional subjects for examination.

An applicant has one year from the date of notification of successful completion of all the examination
and experience requirements to apply to the Department for a license. If an applicant fails to apply within
one year, the applicant shall be required to again take and pass the examination, unless the Department,
upon recommendation of the Board, determines that there is sufficient cause for the delay that is not due
to the fault of the applicant.
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(Source: P.A. 96-610, eff. 8-24-09.)

(225 ILCS 305/14) (from Ch. 111, par. 1314)

(Section scheduled to be repealed on January 1, 2020)

Sec. 14. Display of license; Seal. Every holder of a license as an a-licensed architect shall display it in
a conspicuous place in the principal office of the architect.

Every licensed architect shall have a reproducible seal, or facsimile, the print of which shall contain the
name of the architect, the license number, and the words “Licensed Architect, State of lllinois". The
licensed architect shall affix the signature, current date, date of license expiration and seal to the first sheet
of any bound set or loose sheets of technical submissions utilized as contract documents between the
parties to the contract or prepared for the review and approval of any governmental or public authority
having jurisdiction by that licensed architect or under that licensed architect's responsible control. The
sheet of technical submissions in which the seal is affixed shall indicate those documents or parts thereof
for which the seal shall apply. The seal and dates may be electronically affixed. The licensee may provide,
at his or her sole discretion, an original signature in the licensee's handwriting, a scanned copy of the
document bearing an original signature, or a signature generated by a computer. All technical submissions
issued by any corporation, partnership, professional service corporation, or professional design firm as
registered under this Act shall contain the corporate or assumed business hame and design firm registration
number, in addition to any other seal requirements as set forth in this Section.

"Responsible control" means that amount of control over and detailed professional knowledge of the
content of technical submissions during their preparation as is ordinarily exercised by architects applying
the required professional standard of care. Merely reviewing or reviewing and correcting the technical
submissions or any portion thereof prepared by those not in the regular employment of the office where
the architect is resident without control over the content of such work throughout its preparation does not
constitute responsible control.

An architect licensed under the laws of this jurisdiction shall not sign and seal technical submissions
that were not prepared by or under the responsible control of the architect except that:

(1) the architect may sign and seal those portions of the technical submissions that

were prepared by or under the responsible control of persons who hold a license under this Act, and

who shall have signed and sealed the documents, if the architect has reviewed in whole or in part such

portions and has either coordinated their preparation or integrated them into his or her work;
(2) the architect may sign and seal portions of the professional work that are not

required by this Act to be prepared by or under the responsible control of an architect if the architect

has reviewed and adopted in whole or in part such portions and has integrated them into his or her work;

and
(3) a partner or corporate officer of a professional design firm registered in Illinois

who is licensed under the architecture licensing laws of this State, and who has professional knowledge

of the content of the technical submissions and intends to be responsible for the adequacy of the

technical submissions, may sign and seal technical submissions that are prepared by or under the
responsible control of architects who are licensed in this State and who are in the regular employment
of the professional design firm.

The architect exercising responsible control under which the documents or portions of the documents
were prepared shall be identified on the documents or portions of the documents by name and Illinois
license number.

Any licensed architect who signs and seals technical submissions not prepared by that architect but
prepared under the architect's responsible control by persons not regularly employed in the office where
the architect is resident shall maintain and make available to the board upon request for at least 5 years
following such signing and sealing, adequate and complete records demonstrating the nature and extent of
the architect's control over and detailed professional knowledge of such technical submissions throughout
their preparation.

(Source: P.A. 98-289, eff. 1-1-14.)

(225 ILCS 305/16) (from Ch. 111, par. 1316)

(Section scheduled to be repealed on January 1, 2020)

Sec. 16. Licenses; Renewal; Restoration; Architects in military service. The expiration date and renewal
period for each license issued under this Act shall be set by rule. The holder of a license may renew such
license during the month preceding the expiration date thereof by paying the required fee. An Alicensed
architect who has permitted his license to expire or who has had his license on inactive status may have
his license restored by making application to the Department and filing proof acceptable to the Department
of his fitness to have his license restored, including sworn evidence certifying to active practice in another
jurisdiction satisfactory to the Department, and by paying the required restoration fee.
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If the person has not maintained an active practice in another jurisdiction satisfactory to the Department,
the Board shall determine, by an evaluation program established by rule, that person's fitness to resume
active status and may require that person to successfully complete an examination.

Any person whose license has been expired for more than 3 years may have his license restored by
making application to the Department and filing proof acceptable to the Department of his fitness to have
his license restored, including sworn evidence certifying to active practice in another jurisdiction, and by
paying the required restoration fee.

However, any person whose license has expired while he has been engaged (1) in federal service on
active duty with the Army of the United States, the United States Navy, the Marine Corps, the Air Force,
the Coast Guard, or the State Militia called into the service or training of the United States of America, or
(2) in training or education under the supervision of the United States preliminary to induction into the
military service, may have his license restored or reinstated without paying any lapsed renewal fees or
restoration fee if within 2 years after termination of such service, training or education other than by
dishonorable discharge he furnishes the Department with an affidavit to the effect that he has been so
engaged and that his service, training or education has been so terminated.

(Source: P.A. 86-702.)

(225 ILCS 305/17) (from Ch. 111, par. 1317)

(Section scheduled to be repealed on January 1, 2020)

Sec. 17. Inactive status; Restoration. Any leensed architect, who notifies the Department in writing on
forms prescribed by the Department, may elect to place his or her license on an inactive status and shall,
subject to rules of the Department, be excused from payment of renewal fees until he or she notifies the
Department in writing of his or her desire to resume active status.

Any licensed architect requesting restoration from inactive status shall be required to pay the current
renewal fee and shall have his or her license restored as provided in Section 16 of this Act.

Any licensed architect whose license is in an inactive status shall not practice architecture in the State
of Illinois.

(Source: P.A. 86-702.)

(225 ILCS 305/21) (from Ch. 111, par. 1321)

(Section scheduled to be repealed on January 1, 2020)

Sec. 21. Professional design firm registration; conditions.

(a) Nothing in this Act shall prohibit the formation, under the provisions of the Professional Service
Corporation Act, of a corporation to offer the practice of architecture.

Any business, including a Professional Service Corporation, that includes the practice of architecture
within its stated purposes, practices architecture, or holds itself out as available to practice architecture
shall register with the Department under this Section. Any professional service corporation, sole
proprietorship, or professional design firm offering architectural services must have a resident architect in
responsible charge of the architectural practices in each location in which architectural services are
provided who shall be designated as a managing agent.

Any sole proprietorship not owned and operated by an Illinois licensed design professional licensed
under this Act is shat-be prohibited from offering architectural services to the public. “lllinois licensed
design professional™ means a person who holds an active license as an architect under this Act, as a
structural engineer under the Structural Engineering Practice Act of 1989, er as a professional engineer
under the Professional Engineering Practice Act of 1989 , or as a professional land surveyor under the
Professional Land Surveyor Act of 1989. Any sole proprietorship owned and operated by an architect with
an active license issued under this Act and conducting or transacting such business under an assumed name
in accordance with the provisions of the Assumed Business Name Act shall comply with the registration
requirements of a professional design firm. Any sole proprietorship owned and operated by an architect
with an active license issued under this Act and conducting or transacting such business under the real
name of the sole proprietor is exempt from the registration requirements of a professional design firm.

(b) Any corporation, including a Professional Service Corporation, partnership, limited liability
company, or professional design firm seeking to be registered under this Section shall not be registered
unless:

(1) two-thirds of the board of directors, in the case of a corporation, or two-thirds of

the general partners, in the case of a partnership, or two-thirds of the members, in the case of a limited

liability company, are licensed under the laws of any State to practice architecture, professional

engineering, land surveying, or structural engineering; and

(2) a managing agent is (A) a director in the case of a corporation, a general partner

in the case of a partnership, or a member in the case of a limited liability company, and (B) holds a

license under this Act.
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Any corporation, limited liability company, professional service corporation, or partnership qualifying
under this Section and practicing in this State shall file with the Department any information concerning
its officers, directors, members, managers, partners or beneficial owners as the Department may, by rule,
require.

(c) No business shall offer the practice or hold itself out as available to offer the practice of architecture
until it is registered with the Department as a professional design firm. Every entity registered as a
professional design firm shall display its certificate of registration or a facsimile thereof in a conspicuous
place in each office offering architectural services.

(d) Any business seeking to be registered under this Section shall make application on a form provided
by the Department and shall provide any information requested by the Department, which shall include
but shall not be limited to all of the following:

(1) The name and architect's license number of at least one person designated as a the

managing agent. In the case of a corporation, the corporation shall also submit a certified copy of the

resolution by the board of directors designating at least one managing agent. If a limited liability

company, the company shall submit a certified copy of either its articles of organization or operating
agreement designating at least one managing agent.

(2) The names and architect's, professional engineer's, structural engineer's, or land

surveyor's license numbers of the directors, in the case of a corporation, the members, in the case of a

limited liability company, or general partners, in the case of a partnership.

(3) Alist of all locations at which the professional design firm provides architectural

services.

(4) A list of all assumed names of the business. Nothing in this Section shall be

construed to exempt a business from compliance with the requirements of the Assumed Business Name

Act.

It is the responsibility of the professional design firm to provide the Department notice, in writing, of
any changes in the information requested on the application.

(e) In the event a managing agent is terminated or terminates his or her status as managing agent of the
professional design firm, the managing agent and professional design firm shall notify the Department of
this fact in writing, by certified mail, within 10 business days of termination.

Thereafter, the professional design firm, if it has so informed the Department, has 30 days in which to
notify the Department of the name and architect's license number of the architect who is the newly
designated managing agent. If a corporation, the corporation shall also submit a certified copy of a
resolution by the board of directors designating the new managing agent. If a limited liability company,
the company shall also submit a certified copy of either its articles of organization or operating agreement
designating the new managing agent. The Department may, upon good cause shown, extend the original
30 day period.

If the professional design firm has not notified the Department in writing, by certified mail within the
specified time, the registration shall be terminated without prior hearing. Notification of termination shall
be sent by certified mail to the address of record. If the professional design firm continues to operate and
offer architectural services after the termination, the Department may seek prosecution under Sections 22,
36, and 36a of this Act for the unlicensed practice of architecture.

(f) No professional design firm shall be relieved of responsibility for the conduct or acts of its agents,
employees, or officers by reason of its compliance with this Section, nor shall any individual practicing
architecture be relieved of the responsibility for professional services performed by reason of the
individual's employment or relationship with a professional design firm registered under this Section.

(9) Disciplinary action against a professional design firm registered under this Section shall be
administered in the same manner and on the same grounds as disciplinary action against a licensed
architect. All disciplinary action taken or pending against a corporation or partnership before the effective
date of this amendatory Act of 1993 shall be continued or remain in effect without the Department filing
separate actions.

(Source: P.A. 96-610, eff. 8-24-09.)

(225 ILCS 305/23) (from Ch. 111, par. 1323)

(Section scheduled to be repealed on January 1, 2020)

Sec. 23. Violations; Injunction; Cease and desist order.

(a) If any person or entity violates a provision of this Act, the Director may, in the name of the People
of the State of Illinois, through the Attorney General of the State of lllinois, petition for an order enjoining
such violation or for an order enforcing compliance with this Act. Upon the filing of a verified petition in
such court, the court may issue a temporary restraining order, without notice or bond, and may
preliminarily and permanently enjoin such violation. If it is established that such person or entity has
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violated or is violating the injunction, the Court may punish the offender for contempt of court.
Proceedings under this Section are in addition to, and not in lieu of, all other remedies and penalties
provided by this Act.

(b) If any person or entity practices as an architect or holds himself out as an architect or professional
design firm without being licensed or registered under the provisions of this Act, then any licensed
architect, any interested party or any person injured thereby may, in addition to the Director, petition for
relief as provided in subsection (a) of this Section.

(c) Whenever in the opinion of the Department any person or entity violates any provision of this Act,
the Department may issue a rule to show cause why an order to cease and desist should not be entered
against him. The rule shall clearly set forth the grounds relied upon by the Department and shall provide
a period of 7 days from the date of the rule to file an answer to the satisfaction of the Department. Failure
to answer to the satisfaction of the Department shall cause an order to cease and desist to be issued
immediately.

(Source: P.A. 88-428.)

(225 ILCS 305/36) (from Ch. 111, par. 1336)

(Section scheduled to be repealed on January 1, 2020)

Sec. 36. Violations. Each of the following Acts constitutes a Class A misdemeanor for the first offense
and a Class 4 felony for a second or subsequent offense:

(a) the practice, attempt to practice or offer to practice architecture, or the

advertising or putting out of any sign or card or other device which might indicate to the public that the

person is entitled to practice architecture, without a license as an a-ticensed architect, or registration as

a professional design firm issued by the Department. Each day of practicing architecture or attempting

to practice architecture, and each instance of offering to practice architecture, without a license as an a

licensed architect or registration as a professional design firm constitutes a separate offense;

(b) the making of any wilfully false oath or affirmation in any matter or proceeding

where an oath or affirmation is required by this Act;

(c) the affixing of an a-tieensed architect's seal to any technical submissions which have not been
prepared by that architect or under the architect's responsible control;

(d) the violation of any provision of this Act or its rules;

(e) using or attempting to use an expired, inactive, suspended, or revoked license, or
the certificate or seal of another, or impersonating another licensee;

() obtaining or attempting to obtain a license or registration by fraud; or

(g) If any person, sole proprietorship, professional service corporation, limited

liability company, corporation or partnership, or other entity practices architecture or advertises or

displays any sign or card or other device that might indicate to the public that the person or entity is

entitled to practice as an architect or use the title "architect" or any of its derivations unless the person
or other entity holds an active license as an architect or registration as a professional design firm in the

State; then, in addition to any other penalty provided by law any person or other entity who violates this

subsection (g) shall forfeit and pay to the Design Professionals Administration and Investigation Fund

a civil penalty in an amount determined by the Department of not more than $10,000 for each offense.

An unlicensed person who has completed the education requirements, is actively participating in the
diversified professional training, and maintains in good standing a training record as required for licensure
by this Act may use the title "architectural intern”, but may not independently engage in the practice of
architecture.

(Source: P.A. 96-610, eff. 8-24-09.)

(225 ILCS 305/37.5 new)

Sec. 37.5. Confidentiality. All information collected by the Department in the course of an examination
or investigation of a licensee or applicant, including, but not limited to, any complaint against a licensee
filed with the Department and information collected to investigate any such complaint, shall be maintained
for the confidential use of the Department and shall not be disclosed. The Department may not disclose
the information to anyone other than law enforcement officials, other requlatory agencies that have an
appropriate requlatory interest as determined by the Secretary, or a party presenting a lawful subpoena to
the Department. Information and documents disclosed to a federal, State, county, or local law enforcement
agency shall not be disclosed by the agency for any purpose to any other agency or person. A formal
complaint filed against a licensee by the Department or any order issued by the Department against a
licensee or applicant shall be a public record, except as otherwise prohibited by law.

Section 99. Effective date. This Act takes effect upon becoming law.".
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There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Althoff, Senate Bill No. 3495 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator McCarter, Senate Bill No. 3507 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Althoff, Senate Bill No. 3513 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Hunter, Senate Bill No. 3521 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on State Government and Veterans
Affairs, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3521
AMENDMENT NO. _1 . Amend Senate Bill 3521 on page 5, lines 2 through 4, by deleting "Young
adults who are unemployed shall be given preference for employment as managing supervisors.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Murphy, Senate Bill No. 3526 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Murphy, Senate Bill No. 3532 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Judiciary, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3532
AMENDMENT NO. _1 . Amend Senate Bill 3532 by replacing everything after the enacting clause
with the following:

"Section 5. The Mental Health and Developmental Disabilities Code is amended by changing Section
3-804 as follows:

(405 ILCS 5/3-804) (from Ch. 91 1/2, par. 3-804)

Sec. 3-804. The respondent is entitled to secure an independent examination by a physician, qualified
examiner, clinical psychologist or other expert of his or her choice. If the respondent is unable to obtain
an examination in an involuntary admission proceeding, a discharge proceeding under Section 3-901 of
this Code, or in a proceeding under Section 2-107.1 of this Code the respondent he may request that the
court order an examination to be made by a physician
CourtRules-orby-a qualified examiner, clinical psychologist , or other expert. Any such physician or other
examiner, whether secured by the respondent or appointed by the court, may interview by telephone or in
person any witnesses or other persons listed in the petition for involuntary admission, the petition for
discharge under Section 3-901 of this Code, or in the petition for medication or therapy under Section 2-
107.1 of this Code. The physician or other examiner may submit to the court a report in which his or her
findings are described in detail. The court must determine the compensation of the examiner or other
expert. The compensation must be paid by the respondent's county of residence unless the respondent is

not a resident of thls State in WhICh case the fee must be pald bv the countv in Whlch the proceedlnq is

(Source PA 85 558. )"

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.
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On motion of Senator Rose, Senate Bill No. 3547 having been printed, was taken up, read by title
a second time and ordered to a third reading.

On motion of Senator Martinez, Senate Bill No. 3551 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Morrison, Senate Bill No. 3552 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Local Government, adopted and
ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3552
AMENDMENT NO. _1 . Amend Senate Bill 3552 by replacing everything after the enacting clause
with the following:

"Section 5. The Counties Code is amended by changing Section 5-1133 as follows:

(55 ILCS 5/5-1133)

Sec. 5-1133. Counties of greater than 300,000 but less than 2,000,000; reporting of information; code
of conduct for county appointees.

(a) A county board in a county with a population greater than 300,000 but less than 2,000,000 may by
ordinance require any unit of local government or agency to which the county board chairman or county
executive nominates and the county board confirms a majority of member appointments to provide the
county with detailed information, including, but not limited to, the unit's or agency's finances, budget,
contracts, employment, and ethics policies, in the manner and with the frequency specified by the
ordinance. The ordinance may require the unit of local government or agency to immediately disclose to
the county any internal or external findings of non-compliance with any law or regulation involving the
unit of local government or agency and its personnel.

(b) Notwithstanding any provision of law to the contrary, a county board may by ordinance adopt a code
of conduct regarding the fiscal responsibility and procurement authority, as required by State law, local
ordinance, or county board policy, as well as the accountability, transparency, and ethical conduct of
county appointees, in addition to those requirements mandated by law for and applicable to the appointees
to any unit of local government, agency, or commission for which the county board chairman, county
executive, or county board serves as the appointing authority. The ordinance may provide that good cause
for removing an appointee is established when an appointee violates the code of conduct. Appointees
appointed by a county board chairman or county executive, with or without the consent of the county
board, may be removed from office for violating the code of conduct by the county board chairman or
county executive with concurrence by a 2/3 majority vote of the county board. The appointee shall be
provided reasonable notice of the violation and a hearing before the county board or its designee prior to
the vote. Appointees appointed by the county board may be removed by a 2/3 majority vote of the county
board for violating the code of conduct after providing the appointee with reasonable notice of the violation
and a hearing before the county board or its designee.

(Source: P.A. 97-84, eff. 7-6-11.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Frerichs, Senate Bill No. 3553 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Morrison, Senate Bill No. 3554 having been printed, was taken up, read by
title a second time and ordered to a third reading.
PRESENTATION OF RESOLUTION
SENATE RESOLUTION NO. 1043

Offered by Senator Collins and all Senators:
Mourns the death of Dorothy Tyler of Chicago.
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By unanimous consent, the foregoing resolution was referred to the Resolutions Consent Calendar.

SENATE BILL NO. 3580.

appropriations.

INTRODUCTION OF BILL

Introduced by Senator Kotowski, a bill for AN ACT concerning

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on

Assignments.

RESOLUTIONS CONSENT CALENDAR

SENATE RESOLUTION NO. 1015

Offered by Senator Hastings and all Senators:
Mourns the death of Gail Lofgren of Berwyn.

SENATE RESOLUTION NO. 1016

Offered by Senator McCann and all Senators:
Mourns the death of the Very Reverend Dr. Keith Richard Roderick of Springfield.

SENATE RESOLUTION NO. 1018

Offered by Senator Haine and all Senators:
Mourns the death of Kathleen “Katie” Cecilia Williams of Alton.

SENATE RESOLUTION NO. 1019

Offered by Senator McGuire and all Senators
Mourns the death of Doris Mae Norberg.

SENATE RESOLUTION NO. 1020

Offered by Senator Althoff and all Senators:
Mourns the death of Edward T. Winn of Richmond.

SENATE RESOLUTION NO. 1021

Offered by Senator Althoff and all Senators:
Mourns the death of Lori L. Aronson of Richmond.

SENATE RESOLUTION NO. 1022

Offered by Senator Althoff and all Senators:
Mourns the death of John H. Biederman of Ringwood.

SENATE RESOLUTION NO. 1023

Offered by Senator Althoff and all Senators:
Mourns the death of Edward A. Krysiak of McHenry.

SENATE RESOLUTION NO. 1024

Offered by Senator Althoff and all Senators:
Mourns the death of Vicki Ann Rodriguez of Harvard.

SENATE RESOLUTION NO. 1025

Offered by Senator Althoff and all Senators:
Mourns the death of Martha “Marty” Lawless of Crystal Lake.

SENATE RESOLUTION NO. 1026

Offered by Senator Althoff and all Senators:
Mourns the death of Kathleen May Regner of Wonder Lake.

SENATE RESOLUTION NO. 1027

Offered by Senator Althoff and all Senators:
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Mourns the death of Jane L. Collins of rural Woodstock.

SENATE RESOLUTION NO. 1028
Offered by Senator Althoff and all Senators:
Mourns the death of Joseph P. Marto of McHenry.

SENATE RESOLUTION NO. 1029
Offered by Senator Althoff and all Senators:
Mourns the death of Leon C. Zelvis of McHenry.

SENATE RESOLUTION NO. 1030
Offered by Senator Althoff and all Senators:
Mourns the death of Wesley F. Sterne of Crystal Lake.

SENATE RESOLUTION NO. 1031
Offered by Senator Althoff and all Senators:
Mourns the death of James William Ayers of Spring Grove.

SENATE RESOLUTION NO. 1032
Offered by Senator Althoff and all Senators:
Mourns the death of Walter Pupich.

SENATE RESOLUTION NO. 1033
Offered by Senator Althoff and all Senators:
Mourns the death of Joseph Francis Callahan of Crystal Lake.

SENATE RESOLUTION NO. 1034
Offered by Senator Althoff and all Senators:
Mourns the death of James I. McAndrews of Bull Valley.

SENATE RESOLUTION NO. 1035
Offered by Senator Althoff and all Senators:
Mourns the death of Doris Kay Weidner of McHenry.

SENATE RESOLUTION NO. 1036
Offered by Senator Althoff and all Senators:
Mourns the death of Ralph Monroe Kick of Ringwood.

SENATE RESOLUTION NO. 1037
Offered by Senator Althoff and all Senators:
Mourns the death of Suzanne M. Dopke of McHenry.

SENATE RESOLUTION NO. 1038
Offered by Senator Althoff and all Senators:
Mourns the death of Walter “Bud” Barber of Richmond.

SENATE RESOLUTION NO. 1039
Offered by Senator Syverson and all Senators:
Mourns the death of Mary Lou Burgess (nee Cooper) of Batavia.

SENATE RESOLUTION NO. 1040
Offered by Senator Syverson and all Senators:
Mourns the death of Frank T. Fox of Aurora.

SENATE RESOLUTION NO. 1041
Offered by Senator Syverson and all Senators:
Mourns the death of Fred Q. Cregier of Geneva.

SENATE RESOLUTION NO. 1042
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Offered by Senator Steans and all Senators:
Mourns the death of Vernita Gray.

SENATE RESOLUTION NO. 1043
Offered by Senator Collins and all Senators:
Mourns the death of Dorothy Tyler of Chicago.

The Chair moved the adoption of the Resolutions Consent Calendar. The motion prevailed, and
the resolutions were adopted.

MESSAGE FROM THE HOUSE

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- | am directed to inform the Senate that the House of Representatives has adopted the
following joint resolution, in the adoption of which | am instructed to ask the concurrence of the Senate,
to-wit:

HOUSE JOINT RESOLUTION NO. 88

RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-EIGHTH
GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING
HEREIN, that when the two Houses adjourn on Thursday, March 27, 2014, the House of Representatives
stands adjourned until Tuesday, April 01, 2014 at 12:00 o'clock noon, or until the call of the Speaker; and
the Senate stands adjourned until Tuesday, April 01, 2014, or until the call of the President.

Adopted by the House, March 27, 2014.

TIMOTHY D. MAPES, Clerk of the House

By unanimous consent, on motion of Senator Link, the foregoing message reporting House Joint
Resolution No. 88 was taken up for immediate consideration.

Senator Link moved that the Senate concur with the House in the adoption of the resolution.

The motion prevailed.

And the Senate concurred with the House in the adoption of the resolution.

Ordered that the Secretary inform the House of Representatives thereof.

At the hour of 1:18 o'clock p.m., pursuant to House Joint Resolution No. 88, the Chair announced
the Senate stand adjourned until Tuesday, April 1, 2014, at 12:00 o'clock noon, or until the call of the
President.
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