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The Senate met pursuant to adjournment.

Senator John M. Sullivan, Rushville, Illinois, presiding.

Prayer by Paula Gentry, Athens Christian Church, Athens, lllinois.
Senator Jacobs led the Senate in the Pledge of Allegiance.

Senator Hunter moved that reading and approval of the Journal of Tuesday, April 23, 2013, be

postponed, pending arrival of the printed Journal.
The motion prevailed.

REPORTS RECEIVED

The Secretary placed before the Senate the following reports:

LIG Quarterly Report for the period from 1/1/13 through 3/31/13, submitted by the Office of the
Legislative Inspector General.

Commission on High School Graduation Achievement and Success Report, submitted by the
Commission on High School Graduation Achievement and Success.

The foregoing reports were ordered received and placed on file in the Secretary’s Office.

LEGISLATIVE MEASURES FILED

The following Committee amendment to the Senate Bill listed below has been filed with the
Secretary and referred to the Committee on Assignments:

Senate Committee Amendment No. 1 to Senate Bill 1762

The following Floor amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Senate Floor Amendment No. 2 to Senate Bill 1006
Senate Floor Amendment No. 3 to Senate Bill 1245
Senate Floor Amendment No. 1 to Senate Bill 1680
Senate Floor Amendment No. 4 to Senate Bill 1708
Senate Floor Amendment No. 3 to Senate Bill 1961
Senate Floor Amendment No. 2 to Senate Bill 2187
Senate Floor Amendment No. 4 to Senate Bill 2194
Senate Floor Amendment No. 4 to Senate Bill 2365

The following Floor amendment to the House Bill listed below has been filed with the Secretary
and referred to the Committee on Assignments:

Senate Floor Amendment No. 1 to House Bill 1191

PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION NO. 244

Offered by Senator Link and all Senators:

Mourns the death of John H. VanGeem of Gurnee, formerly of Waukegan.
SENATE RESOLUTION NO. 245

Offered by Senator Link and all Senators:

Mourns the death of Stephen E. Walter of Grayslake.
SENATE RESOLUTION NO. 246
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Offered by Senator Koehler and all Senators:
Mourns the death of Royce W. Elliott of East Peoria.

SENATE RESOLUTION NO. 247
Offered by Senator Frerichs and all Senators:
Mourns the death of Edward J. Layden, Sr., of Hoopeston.

SENATE RESOLUTION NO. 248
Offered by Senator Frerichs and all Senators:
Mourns the death of Lyle E. Shields of Dewey.

SENATE RESOLUTION NO. 249
Offered by Senator Althoff and all Senators:
Mourns the death of Dr. James “Jim” O’Donnell of Woodstock.

SENATE RESOLUTION NO. 250
Offered by Senator Althoff and all Senators:
Moumns the death of Sandra “Sandy” Huff of Woodstock, formerly of Richmond and Crystal
Lake.

SENATE RESOLUTION NO. 251
Offered by Senator LaHood and all Senators:
Mourns the death of Frederick J. “Fritz” Campbell of Wenona.

SENATE RESOLUTION NO. 252
Offered by Senator LaHood and all Senators:
Mourns the death of Royce W. Elliott of East Peoria.

SENATE RESOLUTION NO. 253
Offered by Senator Haine and all Senators:
Mourns the death of George Georgevits of Alton.
By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

Senator Althoff offered the following Senate Joint Resolution, which was referred to the
Committee on Assignments:

SENATE JOINT RESOLUTION NO. 35
WHEREAS, Veterans of the United States Armed Forces served their country selflessly and
honorably; and
WHEREAS, Veterans face numerous barriers to stable employment and stable environments; and
WHEREAS, Returning veterans who have served since 2001 have an unemployment rate 3.2% higher
than the general population, which is just one contributing factor to many economic hardships they may

face; and

WHEREAS, All veterans have a higher risk of mental health issues, which may include, but is not
limited to, post-traumatic stress disorder, anxiety, depression, and substance abuse; and

WHEREAS, Many contributing factors lead to veterans, who comprise 7% of the total population,
being 13% of the homeless population; and

WHEREAS, The members of the Illinois State Senate and the Illinois House of Representatives
recognize the need to ensure for the well-being of all veterans, to better protect homeless veterans, and to
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help homeless veterans reenter society as productive citizens; and

WHEREAS, The licensing of halfway houses, shelters, and transitional housing programs that service
homeless veterans, and oversight of such facilities and programs by local housing and community
mental health boards, should be provided to protect the rights of homeless veterans; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that there is
created the Homeless Veteran Protection Task Force; and be it further

RESOLVED, That the Task Force shall consist of one representative from the Department of
Veterans' Affairs, chosen by the Director of Veterans' Affairs; one representative from homeless shelters,
chosen by the Governor; one representative from the Department of Human Services, chosen by the
Secretary of Human Services; one representative from the Department of Public Health, chosen by the
Director of Public Health; and one representative from local governments, chosen by the Governor; and
be it further

RESOLVED, That the Task Force shall conduct a comprehensive study with the goal of determining
necessary protections and oversights of homeless shelters to better protect the rights of homeless
veterans; and be it further

RESOLVED, That the members of the Task Force shall serve without compensation; and be it further

RESOLVED, That the Department of Veterans' Affairs shall provide staffing and administrative
services to the Task Force upon request; and be it further

RESOLVED, That the Task Force shall submit a report of its findings to the Governor and the four
legislative leaders no later than January 15, 2014.
REPORTS FROM STANDING COMMITTEES

Senator Mulroe, Chairperson of the Committee on Public Health, to which was referred the
following Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 1 to Senate Bill 2187

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

Senator Haine, Chairperson of the Committee on Insurance, to which was referred the following
Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 2 to Senate Bill 1194

Senate Amendment No. 3 to Senate Bill 1194

Senate Amendment No. 2 to Senate Bill 2178

Senate Amendment No. 3 to Senate Bill 2178

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.

Senator Forby, Chairperson of the Committee on Labor and Commerce, to which was referred the
following Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 2 to Senate Bill 1190

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.
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Senator Delgado, Chairperson of the Committee on Education, to which was referred the
following Senate floor amendment, reported that the Committee recommends do adopt:

Senate Amendment No. 3 to Senate Bill 1572

Under the rules, the foregoing floor amendment is eligible for consideration on second reading.

Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred the
following Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 2 to Senate Bill 338

Senate Amendment No. 3 to Senate Bill 2194

Senate Amendment No. 2 to Senate Bill 2345

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.

Senator Noland, Chairperson of the Committee on Criminal Law, to which was referred the
following Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 1 to Senate Bill 1004

Senate Amendment No. 2 to Senate Bill 1005

Senate Amendment No. 1 to Senate Bill 1006

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.

Senator Hutchinson, Vice-Chairperson of the Committee on Transportation, to which was referred

the following Senate floor amendments, reported that the Committee recommends do adopt:

Senate Amendment No. 4 to Senate Bill 1346
Senate Amendment No. 3 to Senate Bill 1479

Under the rules, the foregoing floor amendments are eligible for consideration on second reading.
Senator Steans, Chairperson of the Committee on Appropriations I, to which was referred House

Bills Numbered 207 and 2275, reported the same back with the recommendation that the bills do pass.
Under the rules, the bills were ordered to a second reading.

Senator Silverstein asked and obtained unanimous consent to recess for the purpose of a
Democrat caucus.

Senator Althoff asked and obtained unanimous consent to recess for the purpose of a Republican
caucus.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

House Bill No. 962, sponsored by Senator Connelly, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 996, sponsored by Senator Clayborne, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 1047, sponsored by Senator Connelly, was taken up, read by title a first time and
referred to the Committee on Assignments.
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House Bill No. 1446, sponsored by Senator Cunningham, was taken up, read by title a first time
and referred to the Committee on Assignments.

House Bill No. 2322, sponsored by Senator Mulroe, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 2659, sponsored by Senator Harris, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 2617, sponsored by Senator Morrison, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 2993, sponsored by Senator Biss, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 3049, sponsored by Senator Martinez, was taken up, read by title a first time and
referred to the Committee on Assignments.

At the hour of 11:00 o'clock a.m., the Chair announced that the Senate stand at recess subject to
the call of the Chair.

AFTER RECESS
At the hour of 1:11 o'clock p.m., the Senate resumed consideration of business.
Senator Sullivan, presiding.
READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

House Bill No. 1650, sponsored by Senator Koehler, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 1709, sponsored by Senator Bivins, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 1816, sponsored by Senator Connelly, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 2423, sponsored by Senator Hunter, was taken up, read by title a first time and
referred to the Committee on Assignments.

READING BILLS OF THE SENATE A SECOND TIME

On motion of Senator Noland, Senate Bill No. 31 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 31
AMENDMENT NO. _1 . Amend Senate Bill 31 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Uniform Collaborative Law Act.

Section 2. Definitions. In this Act:
(1) "Collaborative law communication" means a statement, whether oral or in a record, or verbal or
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nonverbal, that:
(A) is made to conduct, participate in, continue, or reconvene a collaborative law
process; and
(B) occurs after the parties sign a collaborative law participation agreement and before
the collaborative law process is concluded.

(2) "Collaborative law participation agreement" means an agreement by persons to participate in a
collaborative law process.

(3) "Collaborative law process" means a procedure intended to resolve a collaborative matter without
intervention by a tribunal in which persons:

(A) sign a collaborative law participation agreement; and
(B) are represented by collaborative lawyers.

(4) "Collaborative lawyer" means a lawyer who represents a party in a collaborative law process.

(5) "Collaborative matter" means a dispute, transaction, claim, problem, or issue for resolution,
including a dispute, claim, or issue in a proceeding, which is described in a collaborative law
participation agreement and arises under the family or domestic relations law of this State, including:

(A) marriage, divorce, dissolution, annulment, and property distribution;
(B) child custody, visitation, and parenting time;

(C) alimony, maintenance, and child support;

(D) adoption;

(E) parentage; and

(F) premarital, marital, and post-marital agreements.

(6) "Law firm" means:

(A) lawyers who practice law together in a partnership, professional corporation, sole

proprietorship, limited liability company, or association; and

(B) lawyers employed in a legal services organization, or the legal department of a
corporation or other organization.

(7) "Nonparty participant" means a person, other than a party and the party's collaborative lawyer, that
participates in a collaborative law process.

(8) "Party" means a person that signs a collaborative law participation agreement and whose consent is
necessary to resolve a collaborative matter.

(9) "Person™ means an individual, corporation, business trust, estate, trust, partnership, limited liability
company, association, joint venture, public corporation, government or governmental subdivision,
agency, or instrumentality, or any other legal or commercial entity.

(10) "Proceeding" means:

(A) a judicial, administrative, arbitral, or other adjudicative process before a
tribunal, including related prehearing and post-hearing motions, conferences, and discovery; or
(B) a legislative hearing or similar process.

(11) "Prospective party" means a person that discusses with a prospective collaborative lawyer the
possibility of signing a collaborative law participation agreement.

(12) "Record" means information that is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form.

(13) "Related to a collaborative matter" means involving the same parties, transaction or occurrence,
nucleus of operative fact, dispute, claim, or issue as the collaborative matter.

(14) "Sign" means, with present intent to authenticate or adopt a record:

(A) to execute or adopt a tangible symbol; or
(B) to attach to or logically associate with the record an electronic symbol, sound, or
process.

(15) "Tribunal™ means:

(A) a court, arbitrator, administrative agency, or other body acting in an adjudicative

capacity which, after presentation of evidence or legal argument, has jurisdiction to render a decision

affecting a party's interests in a matter; or

(B) a legislative body conducting a hearing or similar process.

Section 3. Applicability. This Act applies to a collaborative law participation agreement that meets the
requirements of Section 4 signed on or after the effective date of this Act.

Section 4. Collaborative law participation agreement; requirements.
(a) A collaborative law participation agreement must:
(1) be in a record;
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(2) be signed by the parties;
(3) state the parties' intention to resolve a collaborative matter through a
collaborative law process under this Act;
(4) describe the nature and scope of the matter;
(5) identify the collaborative lawyer who represents each party in the process; and
(6) contain a statement by each collaborative lawyer confirming the lawyer's
representation of a party in the collaborative law process.
(b) Parties may agree to include in a collaborative law participation agreement additional provisions
not inconsistent with this Act.

Section 5. Beginning and concluding collaborative law process.
(@) A collaborative law process begins when the parties sign a collaborative law participation
agreement.
(b) A tribunal may not order a party to participate in a collaborative law process over that party's
objection.
(c) A collaborative law process is concluded by a:
(1) resolution of a collaborative matter as evidenced by a signed record;
(2) resolution of a part of the collaborative matter, evidenced by a signed record, in

which the parties agree that the remaining parts of the matter will not be resolved in the process; or
(3) termination of the process.

(d) A collaborative law process terminates:

(1) when a party gives notice to other parties in a record that the process is ended;
(2) when a party:
(A) begins a proceeding related to a collaborative matter without the agreement of
all parties; or
(B) in a pending proceeding related to the matter:
(i) initiates a pleading, motion, order to show cause, or request for a
conference with the tribunal;
(i) requests that the proceeding be put on the tribunal's active calendar; or
(iii) takes similar action requiring notice to be sent to the parties; or
(3) except as otherwise provided by subsection (g), when a party discharges a

collaborative lawyer or a collaborative lawyer withdraws from further representation of a party.

(e) A party's collaborative lawyer shall give prompt notice to all other parties in a record of a
discharge or withdrawal.

(f) A party may terminate a collaborative law process with or without cause.

(9) Notwithstanding the discharge or withdrawal of a collaborative lawyer, a collaborative law process
continues, if not later than 30 days after the date that the notice of the discharge or withdrawal of a
collaborative lawyer required by subsection (e) is sent to the parties:

(1) the unrepresented party engages a successor collaborative lawyer; and
(2) in a signed record:
(A) the parties consent to continue the process by reaffirming the collaborative law
participation agreement;
(B) the agreement is amended to identify the successor collaborative lawyer; and
(C) the successor collaborative lawyer confirms the lawyer's representation of a
party in the collaborative process.

(h) A collaborative law process does not conclude if, with the consent of the parties, a party requests a
tribunal to approve a resolution of the collaborative matter or any part thereof as evidenced by a signed
record.

(i) A collaborative law participation agreement may provide additional methods of concluding a
collaborative law process.

Section 6. Proceedings pending before tribunal; status report.

(a) Persons in a proceeding pending before a tribunal may sign a collaborative law participation
agreement to seek to resolve a collaborative matter related to the proceeding. The parties shall file
promptly with the tribunal a notice of the agreement after it is signed. Subject to subsection (c) and
Sections 7 and 8, the filing operates as an application for a stay of the proceeding.

(b) The parties shall file promptly with the tribunal notice in a record when a collaborative law
process concludes. The stay of the proceeding under subsection (a) is lifted when the notice is filed. The
notice may not specify any reason for termination of the process.
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(c) A tribunal in which a proceeding is stayed under subsection (a) may require the parties and
collaborative lawyers to provide a status report on the collaborative law process and the proceeding. A
status report may include only information on whether the process is ongoing or concluded. It may not
include a report, assessment, evaluation, recommendation, finding, or other communication regarding a
collaborative law process or collaborative law matter.

(d) A tribunal may not consider a communication made in violation of subsection (c).

(e) A tribunal shall provide parties notice and an opportunity to be heard before dismissing a
proceeding in which a notice of collaborative process is filed based on delay or failure to prosecute.

Section 7. Emergency order. During a collaborative law process, a tribunal may issue emergency
orders to protect the health, safety, welfare, or interest of a party or person identified as protected in
Section 201 of the Illinois Domestic Violence Act of 1986.

Section 8. Approval of agreement by tribunal. A tribunal may approve an agreement resulting from a
collaborative law process.

Section 9. Disqualification of collaborative lawyer and lawyers in associated law firm.

(a) Except as otherwise provided in subsection (c), a collaborative lawyer is disqualified from
appearing before a tribunal to represent a party in a proceeding related to the collaborative matter.

(b) Except as otherwise provided in subsection (c) and Sections 10 and 11, a lawyer in a law firm with
which the collaborative lawyer is associated is disqualified from appearing before a tribunal to represent
a party in a proceeding related to the collaborative matter if the collaborative lawyer is disqualified from
doing so under subsection (a).

(c) A collaborative lawyer or a lawyer in a law firm with which the collaborative lawyer is associated
may represent a party:

(1) to ask a tribunal to approve an agreement resulting from the collaborative law
process; or
(2) to seek or defend an emergency order to protect the health, safety, welfare, or

interest of a party or person identified in Section 201 of the Illinois Domestic Violence Act of 1986 if

a successor lawyer is not immediately available to represent that person.

(d) If subsection (c)(2) applies, a collaborative lawyer, or lawyer in a law firm with which the
collaborative lawyer is associated, may represent a party or person identified in Section 201 of the
Illinois Domestic Violence Act of 1986 only until the person is represented by a successor lawyer or
reasonable measures are taken to protect the health, safety, welfare, or interest of the person.

Section 10. Low income parties.

(a) The disqualification of Section 9(a) applies to a collaborative lawyer representing a party with or
without fee.

(b) After a collaborative law process concludes, another lawyer in a law firm with which a
collaborative lawyer disqualified under Section 9(a) is associated may represent a party without fee in
the collaborative matter or a matter related to the collaborative matter if:

(1) the party has an annual income that qualifies the party for free legal

representation under the criteria established by the law firm for free legal representation;
(2) the collaborative law participation agreement so provides; and
(3) the collaborative lawyer is isolated from any participation in the collaborative

matter or a matter related to the collaborative matter through procedures within the law firm which are

reasonably calculated to isolate the collaborative lawyer from such participation.

Section 11. (Blank).

Section 12. Disclosure of information. Except as provided by law other than this Act, during the
collaborative law process, on the request of another party, a party shall make timely, full, candid, and
informal disclosure of information related to the collaborative matter without formal discovery. A party
also shall update promptly previously disclosed information that has materially changed. The parties
may define the scope of disclosure during the collaborative law process.

Section 13. Standards of professional responsibility and mandatory reporting not affected. This Act
does not affect:
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(1) the professional responsibility obligations and standards applicable to a lawyer or
other licensed professional; or

(2) the obligation of a person to report abuse or neglect, abandonment, or exploitation

of a child or adult under the law of this State.

Section 14. Appropriateness of collaborative law process. Before a prospective party signs a
collaborative law participation agreement, a prospective collaborative lawyer shall:
(1) assess with the prospective party factors the lawyer reasonably believes relate to
whether a collaborative law process is appropriate for the prospective party's matter;
(2) provide the prospective party with information that the lawyer reasonably believes
is sufficient for the party to make an informed decision about the material benefits and risks of a
collaborative law process as compared to the material benefits and risks of other reasonably available
alternatives for resolving the proposed collaborative matter, such as litigation, mediation, arbitration,
or expert evaluation; and
(3) advise the prospective party that:
(A) after signing an agreement if a party initiates a proceeding or seeks tribunal
intervention in a pending proceeding related to the collaborative matter, the collaborative law
process terminates;
(B) participation in a collaborative law process is voluntary and any party has the
right to terminate unilaterally a collaborative law process with or without cause; and
(C) the collaborative lawyer and any lawyer in a law firm with which the
collaborative lawyer is associated may not appear before a tribunal to represent a party in a
proceeding related to the collaborative matter, except as authorized by Section 9(c), 10(b), or 11(b).

Section 15. Coercive or violent relationship.

(a) Before a prospective party signs a collaborative law participation agreement, a prospective
collaborative lawyer shall make reasonable inquiry whether the prospective party has a history of a
coercive or violent relationship with another prospective party.

(b) Throughout a collaborative law process, a collaborative lawyer reasonably and continuously shall
assess whether the party the collaborative lawyer represents has a history of a coercive or violent
relationship with another party.

(c) If a collaborative lawyer reasonably believes that the party the lawyer represents or the prospective
party who consults the lawyer has a history of a coercive or violent relationship with another party or
prospective party, the lawyer may not begin or continue a collaborative law process unless:

(1) the party or the prospective party requests beginning or continuing a process; and
(2) the collaborative lawyer reasonably believes that the safety of the party or
prospective party can be protected adequately during a process.

Section 16. Confidentiality of collaborative law communication. A collaborative law communication
is confidential to the extent agreed by the parties in a signed record or as provided by law of this State
other than this Act.

Section 17. Privilege against disclosure for collaborative law communication; admissibility;
discovery.
(a) Subject to Sections 18 and 19, a collaborative law communication is privileged under subsection
(b), is not subject to discovery, and is not admissible in evidence.
(b) In a proceeding, the following privileges apply:
(1) A party may refuse to disclose, and may prevent any other person from disclosing, a
collaborative law communication.
(2) A nonparty participant may refuse to disclose, and may prevent any other person from
disclosing, a collaborative law communication of the nonparty participant.
(c) Evidence or information that is otherwise admissible or subject to discovery does not become
inadmissible or protected from discovery solely because of its disclosure or use in a collaborative law
process.

Section 18. Waiver and preclusion of privilege.
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(a) A privilege under Section 17 may be waived in a record or orally during a proceeding if it is
expressly waived by all parties and, in the case of the privilege of a nonparty participant, it is also
expressly waived by the nonparty participant.

(b) A person that makes a disclosure or representation about a collaborative law communication which
prejudices another person in a proceeding may not assert a privilege under Section 17, but this
preclusion applies only to the extent necessary for the person prejudiced to respond to the disclosure or
representation.

Section 19. Limits of privilege.
(a) There is no privilege under Section 17 for a collaborative law communication that is:
(1) available to the public under the Freedom of Information Act or made during a
session of a collaborative law process that is open, or is required by law to be open, to the public;
(2) a threat or statement of a plan to inflict bodily injury or commit a crime of
violence;
(3) intentionally used to plan a crime, commit or attempt to commit a crime, or conceal
an ongoing crime or ongoing criminal activity; or
(4) in an agreement resulting from the collaborative law process, evidenced by a record
signed by all parties to the agreement.

(b) The privileges under Section 17 for a collaborative law communication do not apply to the extent
that a communication is:

(1) sought or offered to prove or disprove a claim or complaint of professional
misconduct or malpractice arising from or related to a collaborative law process; or
(2) sought or offered to prove or disprove abuse, neglect, abandonment, or exploitation

of a child or adult, unless a child protective services agency or adult protective services agency is a

party to or otherwise participates in the process.

(c) There is no privilege under Section 17 if a tribunal finds, after a hearing in camera, that the party
seeking discovery or the proponent of the evidence has shown the evidence is not otherwise available,
the need for the evidence substantially outweighs the interest in protecting confidentiality, and the
collaborative law communication is sought or offered in:

(1) a court proceeding involving a felony or misdemeanor; or
(2) a proceeding seeking rescission or reformation of a contract arising out of the

collaborative law process or in which a defense to avoid liability on the contract is asserted.

(d) If a collaborative law communication is subject to an exception under subsection (b) or (c), only
the part of the communication necessary for the application of the exception may be disclosed or
admitted.

(e) Disclosure or admission of evidence excepted from the privilege under subsection (b) or (c) does
not make the evidence or any other collaborative law communication discoverable or admissible for any
other purpose.

(f) The privileges under Section 17 do not apply if the parties agree in advance in a signed record, or if
a record of a proceeding reflects agreement by the parties, that all or part of a collaborative law process
is not privileged. This subsection does not apply to a collaborative law communication made by a person
that did not receive actual notice of the agreement before the communication was made.

Section 20. Authority of tribunal in case of noncompliance.

(a) If an agreement fails to meet the requirements of Section 4, or a lawyer fails to comply with
Section 14 or 15, a tribunal may nonetheless find that the parties intended to enter into a collaborative
law participation agreement if they:

(1) signed a record indicating an intention to enter into a collaborative law
participation agreement; and
(2) reasonably believed they were participating in a collaborative law process.

(b) If a tribunal makes the findings specified in subsection (a), and the interests of justice require, the
tribunal may:

(1) enforce an agreement evidenced by a record resulting from the process in which the
parties participated;

(2) apply the disqualification provisions of Sections 5, 6, 9, 10, and 11; and

(3) apply a privilege under Section 17.

Section 21. Uniformity of application and construction. In applying and construing this uniform Act,
consideration must be given to the need to promote uniformity of the law with respect to its subject
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matter among states that enact it.

Section 22. Relation to electronic signatures in global and national commerce act. This Act modifies,
limits, and supersedes the federal Electronic Signatures in Global and National Commerce Act, 15
U.S.C. Section 7001, et seq., but does not modify, limit, or supersede Section 101(c) of that Act, 15
U.S.C Section 7001(c), or authorize electronic delivery of any of the notices described in Section 103(b)
of that Act, 15 U.S.C. Section 7003(b).

Section 23. (Blank).
Section 24. (Blank).

Section 25. Supreme Court authority not limited. Nothing in this Act shall be construed to limit the
power of the Supreme Court to regulate the practice of law in this State. Supreme Court Rules shall
govern in the event that there is a conflict between any provision of this Act and a Supreme Court
Rule.".

Senate Floor Amendment No. 2 was postponed in the Committee on Judiciary.
There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator T. Cullerton, Senate Bill No. 494 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 494
AMENDMENT NO. _1 . Amend Senate Bill 494 by replacing everything after the enacting clause
with the following:

"Section 5. The Counties Code is amended by adding the Division 5-44 to Article 5 and Sections 5-
44005, 5-44010, 5-44015, 5-44020, 5-44025, 5-44030, 5-44035, 5-44040, 5-44045, 5-44050, and 5-
44055 as follows:

(55 ILCS 5/Div. 5-44 heading new)
Division 5-44. Local Government Reduction and Efficiency
(55 ILCS 5/5-44005 new)
Sec. 5-44005. Findings and purpose.
(a) The General Assembly finds:

(1) lllinois has more units of local government than any other state.

(2) The large number of units of local government results in the inefficient delivery of
governmental services at a higher cost to taxpayers.

(3) In a number of cases, units of local government provide services that are duplicative in nature
as they are provided by other units of local government.

(4) Itis in the best interest of taxpayers that more efficient service delivery structures be established
in order to replace units of local government that are not financially sustainable.

(5) Units of local government managed by appointed governing boards not directly accountable to
the electorate can encourage a lack of oversight and complacency that is not in the best interest of
taxpayers.

(6) Various provisions of Illinois law governing the dissolution of units of local government are
inconsistent and outdated.

(7) The lack of a streamlined method to consolidate government functions and to dissolve units of
local government results in an unfair tax burden on the citizens of the State of Illinois residing in those
units of local government and prevents the expenditure of limited public funds for critical programs and
services.

(b) The purpose of this Act is to provide county boards with supplemental authority regarding the
dissolution of units of local government and the consolidation of governmental functions.

(55 ILCS 5/5-44010 new)

Sec. 5-44010. Applicability. The powers and authorities provided by this Division 5-44 apply only to
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counties with a population of more than 900,000 and less than 3,000,000 that are contiguous to a county
with a population of more than 3,000,000 and units of local government within such counties.

(55 ILCS 5/5-44015 new)

Sec. 5-44015. Powers; supplemental. The Sections of this Division 5-44 are intended to be
supplemental and in addition to all other powers and authorities granted to any county board, shall be
construed liberally, and shall not be construed as a limitation of any power or authority otherwise
granted.

(55 ILCS 5/5-44020 new)

Sec. 5-44020. Definitions. In this Division 5-44:

"Governing board" means the individual or individuals who constitute the corporate authorities of a
unit of local government; and

"Unit of local government™ or "unit" means any unit of local government located entirely within one
county, to which the county board chairman or county executive directly appoints a majority of its
governing board with the advice and consent of the county board, but shall not include a fire protection
district that directly employs any regular full-time employees or a special district organized under the
Water Commission Act of 1985.

(55 ILCS 5/5-44025 new)

Sec. 5-44025. Dissolution of units of local government.

(a) A county board may, by ordinance, propose the dissolution of a unit of local government. The
ordinance shall detail the purpose and cost savings to be achieved by such dissolution, and be published
in a newspaper of general circulation served by the unit of local government and on the county's website,
if applicable.

(b) Upon the effective date of an ordinance enacted pursuant to subsection (a) of this Section, the
chairman of the county board shall cause an audit of all claims against the unit, all receipts of the unit,
the inventory of all real and personal property owned by the unit or under its control or management, and
any debts owed by the unit. The chairman may, at his or her discretion, undertake any other audit or
financial review of the affairs of the unit. The person or entity conducting such audit shall report the
findings of the audit to the county board and to the chairman of the county board within 30 days.

(c) Following the return of the audit report required by subsection (b) of this Section, the county board
may adopt an ordinance dissolving the unit 150 days following the effective date of the ordinance. Upon
adoption of the ordinance, but prior to its effective date, the chairman of the county board shall petition
the circuit court for an order designating a trustee-in-dissolution for the unit, immediately terminating
the terms of the members of the governing board of the unit of local government on the effective date of
the ordinance, and providing for the compensation of the trustee, which shall be paid from the corporate
funds of the unit.

(d) Upon the effective date of an ordinance enacted under subsection (c) of this Section, and
notwithstanding any other provision of law, the State's attorney, or his or her designee, shall become the
exclusive legal representative of the dissolving unit of local government. The county treasurer shall
become the treasurer of the unit of local government and the county clerk shall become the secretary of
the unit of local government.

(55 ILCS 5/5-44030 new)

Sec. 5-44030. Trustee-in-dissolution; powers and duties. The trustee-in-dissolution shall have the
following powers and duties:

(a) to execute all of the powers and duties of the previous board;

(b) to levy and rebate taxes, subject to the approval of the county board, for the purpose of paying the
debts, obligations, and liabilities of the unit that are outstanding on the date of the dissolution and the
necessary expenses of closing up the affairs of the district if these funds are not available from the unit
of local government's general fund;

(c) to present, within 30 days of his or her appointment, a plan for the consolidation and dissolution of
the unit of local government to the county board for its approval. The plan shall identify what functions,
if any, of the unit of local government shall be undertaken by the county upon dissolution and whether
any taxes previously levied for the provision of these functions shall be maintained;

(d) to enter into an intergovernmental agreement with one or more governmental entities to utilize
existing resources including, but not limited to, labor, materials, and property, as may be needed to carry
out the foregoing duties;

(e) to enter into an intergovernmental agreement with the county to combine or transfer any of the
powers, privileges, functions, or authority of the unit of local government to the county as may be
required to facilitate the transition; and

() to sell the property of the unit and, in case any excess remains after all liabilities of the unit are
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paid, the excess shall be transferred to a special fund created and maintained by the county treasurer to
be expended solely to defer the costs incurred by the county in performing the duties of the unit, subject
to the requirements of Section 5-44035 of this Division. Nothing in this Section shall prohibit the county
from acquiring any or all real or personal property of the district.

(55 ILCS 5/5-44035 new)

Sec. 5-44035. Qutstanding indebtedness.

(2) In case any unit dissolved pursuant to this Division has bonds or notes outstanding that are a lien
on funds available in the treasury at the time of consolidation, such lien shall be unimpaired by such
dissolution and the lien shall continue in favor of the bond or note holders. The funds available subject to
such a lien shall be set apart and held for the purpose of retiring such secured debt and no such funds
shall be transferred into the general funds of the county.

(b) In case any unit dissolved pursuant to this Division has unsecured debts outstanding at the time of
dissolution, any funds in the treasury of such unit or otherwise available and not committed shall, to the
extent necessary, be applied to the payment of such debts.

(c) All property in the territory served by the dissolved unit of government shall be subject to taxation
to pay the debts, bonds, and obligations of the dissolved district. The county board shall abate this
taxation upon the discharge of all outstanding obligations.

(55 ILCS 5/5-44040 new)

Sec. 5-44040. Effect of dissolution. Immediately upon the dissolution of a unit of local government
pursuant to this Division:

(a) Notwithstanding the provisions of the Special Service Area Tax Law of the Property Tax Code that
pertain to the establishment of special service areas, all or part of the territory formerly served by the
dissolved unit of local government may be established as a special service area or areas of the county if
the county board by resolution determines that this designation is necessary for it to provide services.
The special service area, if created, shall include all territory formerly served by the dissolved unit of
local government if the dissolved unit has outstanding indebtedness. If the boundaries of a special
service area created under this subsection include territory within a municipality, the corporate
authorities of that municipality may, with the consent of the county, assume responsibility for the special
service area and become its governing body.

(b) In addition to any other powers provided by law, the governing body of a special service area
created pursuant to this subsection shall assume and is authorized to exercise all the powers and duties of
the dissolved unit with respect to the special service area. The governing body is also authorized to
continue to levy any tax previously imposed by the unit of local government within the special service
area.

(c) Subsequent increases of the current tax levy within the special service area or areas shall be made
in accordance with the provisions of the Special Service Area Tax Law of the Property Tax Code.

(55 ILCS 5/5-44045 new)

Sec. 5-44045. Abatement of levy. Whenever a county has dissolved a unit of local government
pursuant to this Division, the county or municipality shall, within 6 months of the effective date of the
dissolution and every year thereafter, evaluate the need to continue any existing tax levy until the county
or_ municipality abates the levy in the manner set forth by the Special Service Area Tax Law of the
Property Tax Code.

(55 ILCS 5/5-44050 new)

Sec. 5-44050. Tax collection and enforcement. The dissolution of a unit of government pursuant to
this Division shall not adversely affect proceedings for the collection or enforcement of any tax. Those
proceedings shall continue to finality as though no dissolution had taken place. The proceeds thereof
shall be paid over to the treasurer of the county to be used for the purpose for which the tax was levied or
assessed. Proceedings to collect and enforce such taxes may be instituted and carried on in the name of
the unit.

(55 ILCS 5/5-44055 new)

Sec. 5-44055. Litigation. All suits pending in any court on behalf of or against a unit dissolved
pursuant to this Division may be prosecuted or defended in the name of the county by the state's
attorney. All judgments obtained for a unit dissolved pursuant to this Division shall be collected and
enforced by the county for its benefit.

Section 99. Effective date. This Act takes effect upon becoming law.".

Senate Floor Amendment No. 2 was withdrawn by the sponsor.
Senate Floor Amendment No. 3 was held in the Committee on Executive.
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There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Hutchinson, Senate Bill No. 1190 having been printed, was taken up, read
by title a second time.

Senate Committee Amendment No. 1 was held in the Committee on Assignments.

Senator Hutchinson offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 1190
AMENDMENT NO. _2 . Amend Senate Bill 1190 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the lllinois Family Care Provider Act.

Section 5. Findings and purpose.
(a) Findings. The General Assembly finds that:
(1) the number of households in lllinois in which working grandparents have primary
responsibility for the care of grandchildren is significant; currently, almost 100,000 grandparents are
responsible for the care of grandchildren living with them, and of these, 68% are under the age of 60;
(2) in lllinois, over 230,000 children under the age of 18 live in homes with
grandparents as the householders;
(3) the number of households in which grandchildren have primary responsibility for the

care of grandparents and other family members is significant; in fact, grandchildren comprise 8% of

informal caregivers nationally;

(4) it is important for the family unit that grandparents and grandchildren be able to
participate in the care of family members who have serious health conditions; and
(5) the lack of employment policies to accommodate working caregivers, including

employees caring for grandchildren or grandparents, can force individuals to choose between job

security and caregiving responsibilities.

(b) Purpose. It is the purpose of this Act that all employers required to comply with the Family and
Medical Leave Act of 1993, 29 U.S.C. 2601, et seq., shall include grandparents and grandchildren as
"eligible employees" for leave for the birth or adoption of a grandchild in order for a grandparent to care
for such grandchild; because of the placement of a grandchild with the grandparent for adoption or foster
care; and in order for the grandparent to care for the grandchild if such grandchild has a serious health
condition or the grandchild to care for the grandparent if such grandparent has a serious health condition.

Section 10. Definitions. In this Act:

"Eligible employee" has the meaning ascribed to that term in the Family and Medical Leave Act of
1993, 29 U.S.C. 2601 et seq.

"Employer" has the meaning ascribed to that term in the Family and Medical Leave Act of 1993, 29
U.S.C. 2601 et seq.

"Grandparent™ means a biological, adopted, or step grandparent of an employee.

"Grandchild" means a biological, adopted, or step grandchild of an employee.

"Serious health condition" has the meaning ascribed to that term in the Family and Medical Leave Act
of 1993, 29 U.S.C. 2601 et seq.

Section 15. Family leave requirement.

(a) Subject to the conditions set forth in this Section, an employee is entitled to receive and an
employer shall provide up to 12 weeks of unpaid family medical leave to an employee during any 12-
month period for one or more of the following: the birth or adoption of a grandchild in order for the
employee to care for such grandchild; the placement of a grandchild with the employee for adoption or
foster care; or the employee to care for a grandchild if such grandchild has a serious health condition or
the employee to care for a grandparent if the grandparent has a serious health condition.

(b) An employee is not entitled to receive and an employer is not required to provide more than 12
weeks of unpaid family medical leave in any 12-month period under this Act. For purposes of this Act,
unpaid family medical leave granted pursuant to any other law shall be deemed to be unpaid family
medical leave granted under this Act.

Section 20. Notification. An employee must comply with the employer's usual and customary
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procedural requirements for giving notice of a request for leave, provided that those notice requirements
are consistent with the Family and Medical Leave Act of 1993, 29 U.S.C. 2601 et seq.

Section 25. Certification. An employer may require that an employee's leave to care for a grandchild
or grandparent, with a serious health condition, be supported by a certification issued by the health care
provider of the employee's grandchild or grandparent. Certification under this Section shall comply with
the certification content and requirements provided in 29 C.F.R. 825.305 et seq.

Section 30. Enforcement. A civil action may be brought in the circuit court having jurisdiction by an
employee to enforce this Act. The circuit court may enjoin any act or practice that violates or may
violate this Act and may order any other equitable relief that is necessary and appropriate to redress the
violation or to enforce this Act.

Section 35. Refusal to pay damages. Any employer who has been ordered by the court to pay damages
under this Act is liable for:

(1) damages equal to the amount of wages, salary, employment benefits, public assistance, or other
compensation denied or lost to such individual by reason of the violation and the interest on that amount
calculated at the prevailing rate;

(2) such equitable relief as may be appropriate, including employment reinstatement and promotion;
and

(3) reasonable attorney's fees, reasonable expert witness fees, and other costs of the action to be paid
by the respondent to the prevailing employee.

Section 40. Interpretation. Except as otherwise provided in this Act, all general requirements for leave,
employment, benefits, and other provisions shall be interpreted in a manner consistent with the Family
and Medical Leave Act of 1993, 29 U.S.C. 2601 et seq.

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Hutchinson, Senate Bill No. 338 having been printed, was taken up, read
by title a second time.
Senator Hutchinson offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 338
AMENDMENT NO. _1 . Amend Senate Bill 338 by replacing everything after the enacting clause
with the following:

"Section 5. The Cigarette Tax Act is amended by changing Sections 1, 2, and 29 as follows:

(35 ILCS 130/1) (from Ch. 120, par. 453.1)

Sec. 1. For the purposes of this Act:

"Brand Style" means a variety of cigarettes distinguished by the tobacco used, tar and nicotine
content, flavoring used, size of the cigarette, filtration on the cigarette or packaging.

Until July 1, 2012, and beginning July 1, 2013, “cigarette”, means any roll for smoking made wholly
or in part of tobacco irrespective of size or shape and whether or not such tobacco is flavored,
adulterated or mixed with any other ingredient, and the wrapper or cover of which is made of paper or
any other substance or material except tobacco.

"Cigarette”, beginning on and after July 1, 2012, and through June 30, 2013, means any roll for
smoking made wholly or in part of tobacco irrespective of size or shape and whether or not such tobacco
is flavored, adulterated, or mixed with any other ingredient, and the wrapper or cover of which is made
of paper.

"Cigarette", beginning on and after July 1, 2012, and through June 30, 2013, also shall mean: Any roll
for smoking made wholly or in part of tobacco labeled as anything other than a cigarette or not bearing a
label, if it meets two or more of the following criteria:

(a) the product is sold in packs similar to cigarettes;
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(b) the product is available for sale in cartons of ten packs;
(c) the product is sold in soft packs, hard packs, flip-top boxes, clam shells, or
other cigarette-type boxes;
(d) the product is of a length and diameter similar to commercially manufactured
cigarettes;

(e) the product has a cellulose acetate or other integrated filter;

(f) the product is marketed or advertised to consumers as a cigarette or cigarette
substitute; or

(g) other evidence that the product fits within the definition of cigarette.

"Contraband cigarettes" means:

(a) cigarettes that do not bear a required tax stamp under this Act;

(b) cigarettes for which any required federal taxes have not been paid;

(c) cigarettes that bear a counterfeit tax stamp;

(d) cigarettes that are manufactured, fabricated, assembled, processed, packaged, or

labeled by any person other than (i) the owner of the trademark rights in the cigarette brand or (ii) a

person that is directly or indirectly authorized by such owner;

(e) cigarettes imported into the United States, or otherwise distributed, in violation
of the federal Imported Cigarette Compliance Act of 2000 (Title IV of Public Law 106-476);
(f) cigarettes that have false manufacturing labels;
(9) cigarettes identified in Section 3-10(a)(1) of this Act;
(h) cigarettes that are improperly tax stamped, including cigarettes that bear a tax
stamp of another state or taxing jurisdiction; or
(i) cigarettes made or fabricated by a person holding a cigarette machine operator

license under Section 1-20 of the Cigarette Machine Operators' Occupation Tax Act in the possession

of manufacturers, distributors, secondary distributors, manufacturer representatives or other retailers

for the purpose of resale, regardless of whether the tax has been paid on such cigarettes.

"Little cigar" has the meaning ascribed to that term in the Tobacco Products Tax Act of 1995.

"Person" means any natural individual, firm, partnership, association, joint stock company, joint
adventure, public or private corporation, however formed, limited liability company, or a receiver,
executor, administrator, trustee, guardian or other representative appointed by order of any court.

"Prior Continuous Compliance Taxpayer" means any person who is licensed under this Act and who,
having been a licensee for a continuous period of 5 years, is determined by the Department not to have
been either delinquent or deficient in the payment of tax liability during that period or otherwise in
violation of this Act. Also, any taxpayer who has, as verified by the Department, continuously complied
with the condition of his bond or other security under provisions of this Act for a period of 5 consecutive
years shall be considered to be a "Prior continuous compliance taxpayer". In calculating the consecutive
period of time described herein for qualification as a "prior continuous compliance taxpayer”, a
consecutive period of time of qualifying compliance immediately prior to the effective date of this
amendatory Act of 1987 shall be credited to any licensee who became licensed on or before the effective
date of this amendatory Act of 1987.

"Department" means the Department of Revenue.

"Sale" means any transfer, exchange or barter in any manner or by any means whatsoever for a
consideration, and includes and means all sales made by any person.

"Original Package" means the individual packet, box or other container whatsoever used to contain
and to convey cigarettes to the consumer.

"Distributor" means any and each of the following:

(1) Any person engaged in the business of selling cigarettes in this State who brings or

causes to be brought into this State from without this State any original packages of cigarettes, on

which original packages there is no authorized evidence underneath a sealed transparent wrapper

showing that the tax liability imposed by this Act has been paid or assumed by the out-of-State seller
of such cigarettes, for sale or other disposition in the course of such business.
(2) Any person who makes, manufactures or fabricates cigarettes in this State for sale

in this State, except a person who makes, manufactures or fabricates cigarettes as a part of a

correctional industries program for sale to residents incarcerated in penal institutions or resident

patients of a State-operated mental health facility.
(3) Any person who makes, manufactures or fabricates cigarettes outside this State,

which cigarettes are placed in original packages contained in sealed transparent wrappers, for delivery

or shipment into this State, and who elects to qualify and is accepted by the Department as a

distributor under Section 4b of this Act.
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"Place of business" shall mean and include any place where cigarettes are sold or where cigarettes are
manufactured, stored or kept for the purpose of sale or consumption, including any vessel, vehicle,
airplane, train or vending machine.

"Manufacturer representative” means a director, officer, or employee of a manufacturer who has
obtained authority from the Department under Section 4f to maintain representatives in Illinois that
provide or sell original packages of cigarettes made, manufactured, or fabricated by the manufacturer to
retailers in compliance with Section 4f of this Act to promote cigarettes made, manufactured, or
fabricated by the manufacturer.

"Business" means any trade, occupation, activity or enterprise engaged in for the purpose of selling
cigarettes in this State.

"Retailer" means any person who engages in the making of transfers of the ownership of, or title to,
cigarettes to a purchaser for use or consumption and not for resale in any form, for a valuable
consideration. "Retailer” does not include a person:

(1) who transfers to residents incarcerated in penal institutions or resident patients
of a State-operated mental health facility ownership of cigarettes made, manufactured, or fabricated as
part of a correctional industries program; or

(2) who transfers cigarettes to a not-for-profit research institution that conducts

tests concerning the health effects of tobacco products and who does not offer the cigarettes for resale.

"Retailer" shall be construed to include any person who engages in the making of transfers of the
ownership of, or title to, cigarettes to a purchaser, for use or consumption by any other person to whom
such purchaser may transfer the cigarettes without a valuable consideration, except a person who
transfers to residents incarcerated in penal institutions or resident patients of a State-operated mental
health facility ownership of cigarettes made, manufactured or fabricated as part of a correctional
industries program.

"Secondary distributor" means any person engaged in the business of selling cigarettes who purchases
stamped original packages of cigarettes from a licensed distributor under this Act or the Cigarette Use
Tax Act, sells 75% or more of those cigarettes to retailers for resale, and maintains an established
business where a substantial stock of cigarettes is available to retailers for resale.

"Stamp" or "stamps" mean the indicia required to be affixed on a pack of cigarettes that evidence
payment of the tax on cigarettes under Section 2 of this Act.

"Related party" means any person that is associated with any other person because he or she:

(a) is an officer or director of a business; or
(b) is legally recognized as a partner in business.
(Source: P.A. 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11; 97-688, eff. 6-14-12.)

(35 ILCS 130/2) (from Ch. 120, par. 453.2)

Sec. 2. Tax imposed; rate; collection, payment, and distribution; discount.

(a) A tax is imposed upon any person engaged in business as a retailer of cigarettes in this State at the
rate of 5 1/2 mills per cigarette sold, or otherwise disposed of in the course of such business in this State.
In addition to any other tax imposed by this Act, a tax is imposed upon any person engaged in business
as a retailer of cigarettes in this State at a rate of 1/2 mill per cigarette sold or otherwise disposed of in
the course of such business in this State on and after January 1, 1947, and, through June 30, 2013, shall
be paid into the Metropolitan Fair and Exposition Authority Reconstruction Fund or as otherwise
provided in Section 29. On and after December 1, 1985, in addition to any other tax imposed by this Act,
a tax is imposed upon any person engaged in business as a retailer of cigarettes in this State at a rate of 4
mills per cigarette sold or otherwise disposed of in the course of such business in this State. Of the
additional tax imposed by this amendatory Act of 1985, $9,000,000 of the moneys received by the
Department of Revenue pursuant to this Act shall be paid each month, through June 30, 2013, into the
Common School Fund. On and after the effective date of this amendatory Act of 1989, in addition to any
other tax imposed by this Act, a tax is imposed upon any person engaged in business as a retailer of
cigarettes at the rate of 5 mills per cigarette sold or otherwise disposed of in the course of such business
in this State. On and after the effective date of this amendatory Act of 1993, in addition to any other tax
imposed by this Act, a tax is imposed upon any person engaged in business as a retailer of cigarettes at
the rate of 7 mills per cigarette sold or otherwise disposed of in the course of such business in this State.
On and after December 15, 1997, in addition to any other tax imposed by this Act, a tax is imposed upon
any person engaged in business as a retailer of cigarettes at the rate of 7 mills per cigarette sold or
otherwise disposed of in the course of such business of this State. All of the moneys received by the
Department of Revenue pursuant to this Act and the Cigarette Use Tax Act from the additional taxes
imposed by this amendatory Act of 1997, shall be paid each month, through June 30, 2013, into the
Common School Fund. On and after July 1, 2002, in addition to any other tax imposed by this Act, a tax
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is imposed upon any person engaged in business as a retailer of cigarettes at the rate of 20.0 mills per
cigarette sold or otherwise disposed of in the course of such business in this State. Beginning on June 24,
2012, in addition to any other tax imposed by this Act, a tax is imposed upon any person engaged in
business as a retailer of cigarettes at the rate of 50 mills per cigarette sold or otherwise disposed of in the
course of such business in this State. All moneys received by the Department of Revenue under this Act
and the Cigarette Use Tax Act from the additional taxes imposed by this amendatory Act of the 97th
General Assembly shall be paid each month, through June 30, 2013, into the Healthcare Provider Relief
Fund. The payment of such taxes shall be evidenced by a stamp affixed to each original package of
cigarettes, or an authorized substitute for such stamp imprinted on each original package of such
cigarettes underneath the sealed transparent outside wrapper of such original package, as hereinafter
provided. However, such taxes are not imposed upon any activity in such business in interstate
commerce or otherwise, which activity may not under the Constitution and statutes of the United States
be made the subject of taxation by this State.

Beginning on the effective date of this amendatory Act of the 92nd General Assembly and through
June 30, 2006, all of the moneys received by the Department of Revenue pursuant to this Act and the
Cigarette Use Tax Act, other than the moneys that are dedicated to the Common School Fund, shall be
distributed each month as follows: first, there shall be paid into the General Revenue Fund an amount
which, when added to the amount paid into the Common School Fund for that month, equals
$33,300,000, except that in the month of August of 2004, this amount shall equal $83,300,000; then,
from the moneys remaining, if any amounts required to be paid into the General Revenue Fund in
previous months remain unpaid, those amounts shall be paid into the General Revenue Fund; then,
beginning on April 1, 2003, from the moneys remaining, $5,000,000 per month shall be paid into the
School Infrastructure Fund; then, if any amounts required to be paid into the School Infrastructure Fund
in previous months remain unpaid, those amounts shall be paid into the School Infrastructure Fund; then
the moneys remaining, if any, shall be paid into the Long-Term Care Provider Fund. To the extent that
more than $25,000,000 has been paid into the General Revenue Fund and Common School Fund per
month for the period of July 1, 1993 through the effective date of this amendatory Act of 1994 from
combined receipts of the Cigarette Tax Act and the Cigarette Use Tax Act, notwithstanding the
distribution provided in this Section, the Department of Revenue is hereby directed to adjust the
distribution provided in this Section to increase the next monthly payments to the Long Term Care
Provider Fund by the amount paid to the General Revenue Fund and Common School Fund in excess of
$25,000,000 per month and to decrease the next monthly payments to the General Revenue Fund and
Common School Fund by that same excess amount.

Beginning on July 1, 2006, and through June 30, 2013, all of the moneys received by the Department
of Revenue pursuant to this Act and the Cigarette Use Tax Act, other than the moneys that are dedicated
to the Common School Fund and, beginning on the effective date of this amendatory Act of the 97th
General Assembly, other than the moneys from the additional taxes imposed by this amendatory Act of
the 97th General Assembly that must be paid each month into the Healthcare Provider Relief Fund, shall
be distributed each month as follows: first, there shall be paid into the General Revenue Fund an amount
that, when added to the amount paid into the Common School Fund for that month, equals $29,200,000;
then, from the moneys remaining, if any amounts required to be paid into the General Revenue Fund in
previous months remain unpaid, those amounts shall be paid into the General Revenue Fund; then from
the moneys remaining, $5,000,000 per month shall be paid into the School Infrastructure Fund; then, if
any amounts required to be paid into the School Infrastructure Fund in previous months remain unpaid,
those amounts shall be paid into the School Infrastructure Fund; then the moneys remaining, if any, shall
be paid into the Long-Term Care Provider Fund.

Beginning on July 1, 2013, all of the moneys received by the Department of Revenue pursuant to this
Act or the Cigarette Use Tax Act, and from the sale of stamps affixed to little cigars under the Tobacco
Products Tax Act of 1995, shall be distributed each month as follows: first, $9,500,000 per month shall
be paid into the Common School Fund; then, from the moneys remaining, if any amounts required to be
paid into the Common School Fund in previous months remain unpaid, those amounts shall be paid into
the Common School Fund; then, from the moneys remaining, $20,050,000 per month shall be paid into
the General Revenue Fund; then, from the moneys remaining, if any amounts required to be paid into the
General Revenue Fund in previous months remain unpaid, those amounts shall be paid into the General
Revenue Fund; then, from the moneys remaining, $27,500,000 per month shall be paid into the
Healthcare Provider Relief Fund; then, if any amounts required to be paid into the Healthcare Provider
Relief Fund in previous months remain unpaid, those amounts shall be paid into the Healthcare Provider
Relief Fund; then, from the moneys remaining, $9,000,000 per month shall be paid into the Long Term
Care Provider Fund; then, if any amounts required to be paid into the Long Term Care Provider Fund in
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previous months remain unpaid, those amounts shall be paid into the Long Term Care Provider Fund;
then the moneys remaining, if any, shall be paid into the School Infrastructure Fund.

When any tax imposed herein terminates or has terminated, distributors who have bought stamps
while such tax was in effect and who therefore paid such tax, but who can show, to the Department's
satisfaction, that they sold the cigarettes to which they affixed such stamps after such tax had terminated
and did not recover the tax or its equivalent from purchasers, shall be allowed by the Department to take
credit for such absorbed tax against subsequent tax stamp purchases from the Department by such
distributor.

The impact of the tax levied by this Act is imposed upon the retailer and shall be prepaid or pre-
collected by the distributor for the purpose of convenience and facility only, and the amount of the tax
shall be added to the price of the cigarettes sold by such distributor. Collection of the tax shall be
evidenced by a stamp or stamps affixed to each original package of cigarettes, as hereinafter provided.

Each distributor shall collect the tax from the retailer at or before the time of the sale, shall affix the
stamps as hereinafter required, and shall remit the tax collected from retailers to the Department, as
hereinafter provided. Any distributor who fails to properly collect and pay the tax imposed by this Act
shall be liable for the tax. Any distributor having cigarettes to which stamps have been affixed in his
possession for sale on the effective date of this amendatory Act of 1989 shall not be required to pay the
additional tax imposed by this amendatory Act of 1989 on such stamped cigarettes. Any distributor
having cigarettes to which stamps have been affixed in his or her possession for sale at 12:01 a.m. on the
effective date of this amendatory Act of 1993, is required to pay the additional tax imposed by this
amendatory Act of 1993 on such stamped cigarettes. This payment, less the discount provided in
subsection (b), shall be due when the distributor first makes a purchase of cigarette tax stamps after the
effective date of this amendatory Act of 1993, or on the first due date of a return under this Act after the
effective date of this amendatory Act of 1993, whichever occurs first. Any distributor having cigarettes
to which stamps have been affixed in his possession for sale on December 15, 1997 shall not be required
to pay the additional tax imposed by this amendatory Act of 1997 on such stamped cigarettes.

Any distributor having cigarettes to which stamps have been affixed in his or her possession for sale
on July 1, 2002 shall not be required to pay the additional tax imposed by this amendatory Act of the
92nd General Assembly on those stamped cigarettes.

Any retailer having cigarettes in his or her possession on June 24, 2012 to which tax stamps have been
affixed is not required to pay the additional tax that begins on June 24, 2012 imposed by this amendatory
Act of the 97th General Assembly on those stamped cigarettes. Any distributor having cigarettes in his
or her possession on June 24, 2012 to which tax stamps have been affixed, and any distributor having
stamps in his or her possession on June 24, 2012 that have not been affixed to packages of cigarettes
before June 24, 2012, is required to pay the additional tax that begins on June 24, 2012 imposed by this
amendatory Act of the 97th General Assembly to the extent the calendar year 2012 average monthly
volume of cigarette stamps in the distributor's possession exceeds the average monthly volume of
cigarette stamps purchased by the distributor in calendar year 2011. This payment, less the discount
provided in subsection (b), is due when the distributor first makes a purchase of cigarette stamps on or
after June 24, 2012 or on the first due date of a return under this Act occurring on or after June 24, 2012,
whichever occurs first. Those distributors may elect to pay the additional tax on packages of cigarettes to
which stamps have been affixed and on any stamps in the distributor's possession that have not been
affixed to packages of cigarettes over a period not to exceed 12 months from the due date of the
additional tax by notifying the Department in writing. The first payment for distributors making such
election is due when the distributor first makes a purchase of cigarette tax stamps on or after June 24,
2012 or on the first due date of a return under this Act occurring on or after June 24, 2012, whichever
occurs first. Distributors making such an election are not entitled to take the discount provided in
subsection (b) on such payments.

Distributors making sales of cigarettes to secondary distributors shall add the amount of the tax to the
price of the cigarettes sold by the distributors. Secondary distributors making sales of cigarettes to
retailers shall include the amount of the tax in the price of the cigarettes sold to retailers. The amount of
tax shall not be less than the amount of taxes imposed by the State and all local jurisdictions. The
amount of local taxes shall be calculated based on the location of the retailer's place of business shown
on the retailer's certificate of registration or sub-registration issued to the retailer pursuant to Section 2a
of the Retailers' Occupation Tax Act. The original packages of cigarettes sold to the retailer shall bear all
the required stamps, or other indicia, for the taxes included in the price of cigarettes.

The amount of the Cigarette Tax imposed by this Act shall be separately stated, apart from the price of
the goods, by distributors, manufacturer representatives, secondary distributors, and retailers, in all bills
and sales invoices.
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(b) The distributor shall be required to collect the taxes provided under paragraph (a) hereof, and, to
cover the costs of such collection, shall be allowed a discount during any year commencing July 1st and
ending the following June 30th in accordance with the schedule set out hereinbelow, which discount
shall be allowed at the time of purchase of the stamps when purchase is required by this Act, or at the
time when the tax is remitted to the Department without the purchase of stamps from the Department
when that method of paying the tax is required or authorized by this Act. Prior to December 1, 1985, a
discount equal to 1 2/3% of the amount of the tax up to and including the first $700,000 paid hereunder
by such distributor to the Department during any such year; 1 1/3% of the next $700,000 of tax or any
part thereof, paid hereunder by such distributor to the Department during any such year; 1% of the next
$700,000 of tax, or any part thereof, paid hereunder by such distributor to the Department during any
such year, and 2/3 of 1% of the amount of any additional tax paid hereunder by such distributor to the
Department during any such year shall apply. On and after December 1, 1985, a discount equal to 1.75%
of the amount of the tax payable under this Act up to and including the first $3,000,000 paid hereunder
by such distributor to the Department during any such year and 1.5% of the amount of any additional tax
paid hereunder by such distributor to the Department during any such year shall apply.

Two or more distributors that use a common means of affixing revenue tax stamps or that are owned
or controlled by the same interests shall be treated as a single distributor for the purpose of computing
the discount.

(c) The taxes herein imposed are in addition to all other occupation or privilege taxes imposed by the
State of lllinois, or by any political subdivision thereof, or by any municipal corporation.

(Source: P.A. 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11; 97-688, eff. 6-14-12.)

(35 ILCS 130/29) (from Ch. 120, par. 453.29)

Sec. 29. All moneys received by the Department from the one-half mill tax imposed by the Sixty-
fourth General Assembly and all interest and penalties, received in connection therewith under the
provisions of this Act shall be paid into the Metropolitan Fair and Exposition Authority Reconstruction
Fund. All other moneys received by the Department under this Act shall be paid into the General
Revenue Fund in the State treasury. After there has been paid into the Metropolitan Fair and Exposition
Authority Reconstruction Fund sufficient money to pay in full both principal and interest, all of the
outstanding bonds issued pursuant to the “Fair and Exposition Authority Reconstruction Act", the State
Treasurer and Comptroller shall transfer to the General Revenue Fund the balance of moneys remaining
in the Metropolitan Fair and Exposition Authority Reconstruction Fund except for $2,500,000 which
shall remain in the Metropolitan Fair and Exposition Authority Reconstruction Fund and which may be
appropriated by the General Assembly for the corporate purposes of the Metropolitan Pier and
Exposition Authority. All monies received by the Department in fiscal year 1978 and thereafter from the
one-half mill tax imposed by the Sixty-fourth General Assembly, and all interest and penalties received
in connection therewith under the provisions of this Act, shall be paid into the General Revenue Fund,
except that the Department shall pay the first $4,800,000 received in fiscal years 1979 through 2001
from that one-half mill tax into the Metropolitan Fair and Exposition Authority Reconstruction Fund
which monies may be appropriated by the General Assembly for the corporate purposes of the
Metropolitan Pier and Exposition Authority.

In fiscal year 2002 and fiscal year 2003, the first $4,800,000 from the one-half mill tax shall be paid
into the Statewide Economic Development Fund.

All moneys received by the Department in fiscal year 2006 and thereafter through June 30, 2013, from
the one-half mill tax imposed by the 64th General Assembly and all interest and penalties received in
connection with that tax under the provisions of this Act shall be paid into the General Revenue Fund.

Beginning July 1, 2013, all moneys received from the one-half mill tax imposed by the 64th General
Assembly shall be paid under the provisions of subsection (a) of Section 2 of this Act.

(Source: P.A. 93-22, eff. 6-20-03; 94-91, eff. 7-1-05.)

Section 10. The Cigarette Use Tax Act is amended by changing Section 1 as follows:

(35 ILCS 135/1) (from Ch. 120, par. 453.31)

Sec. 1. For the purpose of this Act, unless otherwise required by the context:

"Use" means the exercise by any person of any right or power over cigarettes incident to the
ownership or possession thereof, other than the making of a sale thereof in the course of engaging in a
business of selling cigarettes and shall include the keeping or retention of cigarettes for use, except that
"use" does not include the use of cigarettes by a not-for-profit research institution conducting tests
concerning the health effects of tobacco products, provided the cigarettes are not offered for resale.

"Brand Style" means a variety of cigarettes distinguished by the tobacco used, tar and nicotine
content, flavoring used, size of the cigarette, filtration on the cigarette or packaging.
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Until July 1, 2012, and beginning July 1, 2013, “cigarette" means any roll for smoking made wholly or
in part of tobacco irrespective of size or shape and whether or not such tobacco is flavored, adulterated
or mixed with any other ingredient, and the wrapper or cover of which is made of paper or any other
substance or material except tobacco.

"Cigarette", beginning on and after July 1, 2012, and through June 30, 2013, means any roll for
smoking made wholly or in part of tobacco irrespective of size or shape and whether or not such tobacco
is flavored, adulterated or mixed with any other ingredient, and the wrapper or cover of which is made of
paper.

"Cigarette", beginning on and after July 1, 2012, and through June 30, 2013, also shall mean: Any roll
for smoking made wholly or in part of tobacco labeled as anything other than a cigarette or not bearing a
label, if it meets two or more of the following criteria:

(a) the product is sold in packs similar to cigarettes;

(b) the product is available for sale in cartons of ten packs;

(c) the product is sold in soft packs, hard packs, flip-top boxes, clam shells, or

other cigarette-type boxes;
(d) the product is of a length and diameter similar to commercially manufactured
cigarettes;

(e) the product has a cellulose acetate or other integrated filter;

(f) the product is marketed or advertised to consumers as a cigarette or cigarette
substitute; or

(g) other evidence that the product fits within the definition of cigarette.

"Contraband cigarettes" means:

(a) cigarettes that do not bear a required tax stamp under this Act;

(b) cigarettes for which any required federal taxes have not been paid;

(c) cigarettes that bear a counterfeit tax stamp;

(d) cigarettes that are manufactured, fabricated, assembled, processed, packaged, or

labeled by any person other than (i) the owner of the trademark rights in the cigarette brand or (ii) a

person that is directly or indirectly authorized by such owner;

(e) cigarettes imported into the United States, or otherwise distributed, in violation
of the federal Imported Cigarette Compliance Act of 2000 (Title IV of Public Law 106-476);
(f) cigarettes that have false manufacturing labels;
(9) cigarettes identified in Section 3-10(a)(1) of this Act;
(h) cigarettes that are improperly tax stamped, including cigarettes that bear a tax
stamp of another state or taxing jurisdiction; or
(i) cigarettes made or fabricated by a person holding a cigarette machine operator

license under Section 1-20 of the Cigarette Machine Operators' Occupation Tax Act in the possession

of manufacturers, distributors, secondary distributors, manufacturer representatives or other retailers

for the purpose of resale, regardless of whether the tax has been paid on such cigarettes.

"Person" means any natural individual, firm, partnership, association, joint stock company, joint
adventure, public or private corporation, however formed, limited liability company, or a receiver,
executor, administrator, trustee, guardian or other representative appointed by order of any court.

"Department" means the Department of Revenue.

"Sale" means any transfer, exchange or barter in any manner or by any means whatsoever for a
consideration, and includes and means all sales made by any person.

"Original Package" means the individual packet, box or other container whatsoever used to contain
and to convey cigarettes to the consumer.

"Distributor" means any and each of the following:

a. Any person engaged in the business of selling cigarettes in this State who brings or

causes to be brought into this State from without this State any original packages of cigarettes, on

which original packages there is no authorized evidence underneath a sealed transparent wrapper

showing that the tax liability imposed by this Act has been paid or assumed by the out-of-State seller
of such cigarettes, for sale in the course of such business.

b. Any person who makes, manufactures or fabricates cigarettes in this State for sale,
except a person who makes, manufactures or fabricates cigarettes for sale to residents incarcerated in
penal institutions or resident patients or a State-operated mental health facility.

¢. Any person who makes, manufactures or fabricates cigarettes outside this State, which

cigarettes are placed in original packages contained in sealed transparent wrappers, for delivery or

shipment into this State, and who elects to qualify and is accepted by the Department as a distributor

under Section 7 of this Act.
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"Distributor" does not include any person who transfers cigarettes to a not-for-profit research
institution that conducts tests concerning the health effects of tobacco products and who does not offer
the cigarettes for resale.

"Distributor maintaining a place of business in this State", or any like term, means any distributor
having or maintaining within this State, directly or by a subsidiary, an office, distribution house, sales
house, warehouse or other place of business, or any agent operating within this State under the authority
of the distributor or its subsidiary, irrespective of whether such place of business or agent is located here
permanently or temporarily, or whether such distributor or subsidiary is licensed to transact business
within this State.

"Business" means any trade, occupation, activity or enterprise engaged in or conducted in this State
for the purpose of selling cigarettes.

"Prior Continuous Compliance Taxpayer" means any person who is licensed under this Act and who,
having been a licensee for a continuous period of 5 years, is determined by the Department not to have
been either delinquent or deficient in the payment of tax liability during that period or otherwise in
violation of this Act. Also, any taxpayer who has, as verified by the Department, continuously complied
with the condition of his bond or other security under provisions of this Act of a period of 5 consecutive
years shall be considered to be a "prior continuous compliance taxpayer". In calculating the consecutive
period of time described herein for qualification as a "prior continuous compliance taxpayer”, a
consecutive period of time of qualifying compliance immediately prior to the effective date of this
amendatory Act of 1987 shall be credited to any licensee who became licensed on or before the effective
date of this amendatory Act of 1987.

"Secondary distributor" means any person engaged in the business of selling cigarettes who purchases
stamped original packages of cigarettes from a licensed distributor under this Act or the Cigarette Tax
Act, sells 75% or more of those cigarettes to retailers for resale, and maintains an established business
where a substantial stock of cigarettes is available to retailers for resale.

"Secondary distributor maintaining a place of business in this State", or any like term, means any
secondary distributor having or maintaining within this State, directly or by a subsidiary, an office,
distribution house, sales house, warehouse, or other place of business, or any agent operating within this
State under the authority of the secondary distributor or its subsidiary, irrespective of whether such place
of business or agent is located here permanently or temporarily, or whether such secondary distributor or
subsidiary is licensed to transact business within this State.

"Stamp" or "stamps" mean the indicia required to be affixed on a pack of cigarettes that evidence
payment of the tax on cigarettes under Section 2 of this Act.

"Related party" means any person that is associated with any other person because he or she:

(a) is an officer or director of a business; or
(b) is legally recognized as a partner in business.
(Source: P.A. 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10; 97-688, eff. 6-14-12.)

Section 15. The Tobacco Products Tax Act of 1995 is amended by changing Sections 10-5, 10-10, 10-
15, 10-30, and 10-45 and by adding Sections 10-26, 10-27, 10-28, 10-29, and 10-36 as follows:
(35 ILCS 143/10-5)
Sec. 10-5. Definitions. For purposes of this Act:
"Business" means any trade, occupation, activity, or enterprise engaged in, at any location whatsoever,
for the purpose of selling tobacco products.
"Cigarette" has the meaning ascribed to the term in Section 1 of the Cigarette Tax Act.
"Contraband little cigar" means:
(1) packages of little cigars containing 20 or 25 little cigars that do not bear a required tax stamp
under this Act;
(2) packages of little cigars containing 20 or 25 little cigars that bear a fraudulent, imitation, or
counterfeit tax stamp;
(3) packages of little cigars containing 20 or 25 little cigars that are improperly tax stamped,
including packages of little cigars that bear only a tax stamp of another state or taxing jurisdiction; or
(4) packages of little cigars containing other than 20 or 25 little cigars in the possession of a
distributor, retailer or wholesaler, unless the distributor, retailer, or wholesaler possesses, or produces
within the time frame provided in Section 10-27 or 10-28 of this Act, an invoice from a stamping
distributor, distributor, or wholesaler showing that the tax on the packages has been or will be paid.
"Correctional Industries program" means a program run by a State penal institution in which residents
of the penal institution produce tobacco products for sale to persons incarcerated in penal institutions or
resident patients of a State operated mental health facility.
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"Department" means the Illinois Department of Revenue.
"Distributor" means any of the following:
(1) Any manufacturer or wholesaler in this State engaged in the business of selling
tobacco products who sells, exchanges, or distributes tobacco products to retailers or consumers in this
State.
(2) Any manufacturer or wholesaler engaged in the business of selling tobacco products
from without this State who sells, exchanges, distributes, ships, or transports tobacco products to
retailers or consumers located in this State, so long as that manufacturer or wholesaler has or
maintains within this State, directly or by subsidiary, an office, sales house, or other place of business,
or any agent or other representative operating within this State under the authority of the person or
subsidiary, irrespective of whether the place of business or agent or other representative is located
here permanently or temporarily.
(3) Any retailer who receives tobacco products on which the tax has not been or will not
be paid by another distributor.

"Distributor" does not include any person, wherever resident or located, who makes, manufactures, or
fabricates tobacco products as part of a Correctional Industries program for sale to residents incarcerated
in penal institutions or resident patients of a State operated mental health facility.

"Little cigar" means and includes any roll, made wholly or in part of tobacco, where such roll has an
integrated cellulose acetate filter and weighs less than 4 pounds per thousand and the wrapper or cover
of which is made in whole or in part of tobacco.

"Manufacturer" means any person, wherever resident or located, who manufactures and sells tobacco
products, except a person who makes, manufactures, or fabricates tobacco products as a part of a
Correctional Industries program for sale to persons incarcerated in penal institutions or resident patients
of a State operated mental health facility.

Beginning on January 1, 2013, "moist snuff* means any finely cut, ground, or powdered tobacco that
is not intended to be smoked, but shall not include any finely cut, ground, or powdered tobacco that is
intended to be placed in the nasal cavity.

"Person" means any natural individual, firm, partnership, association, joint stock company, joint
venture, limited liability company, or public or private corporation, however formed, or a receiver,
executor, administrator, trustee, conservator, or other representative appointed by order of any court.

"Place of business" means and includes any place where tobacco products are sold or where tobacco
products are manufactured, stored, or kept for the purpose of sale or consumption, including any vessel,
vehicle, airplane, train, or vending machine.

"Retailer" means any person in this State engaged in the business of selling tobacco products to
consumers in this State, regardless of quantity or number of sales.

"Sale" means any transfer, exchange, or barter in any manner or by any means whatsoever for a
consideration and includes all sales made by persons.

"Stamp" or "stamps" mean the indicia required to be affixed on a package of little cigars that evidence
payment of the tax on packages of little cigars containing 20 or 25 little cigars under Section 10-10 of
this Act. These stamps shall be the same stamps used for cigarettes under the Cigarette Tax Act.

"Stamping distributor" means a distributor licensed under this Act and also licensed as a distributor
under the Cigarette Tax Act or Cigarette Use Tax Act.

"Tobacco products” means any cigars, including little cigars; cheroots; stogies; periques; granulated,
plug cut, crimp cut, ready rubbed, and other smoking tobacco; snuff (including moist snuff) or snuff
flour; cavendish; plug and twist tobacco; fine-cut and other chewing tobaccos; shorts; refuse scraps,
clippings, cuttings, and sweeping of tobacco; and other kinds and forms of tobacco, prepared in such
manner as to be suitable for chewing or smoking in a pipe or otherwise, or both for chewing and
smoking; but does not include cigarettes or tobacco purchased for the manufacture of cigarettes by
cigarette distributors and manufacturers defined in the Cigarette Tax Act and persons who make,
manufacture, or fabricate cigarettes as a part of a Correctional Industries program for sale to residents
incarcerated in penal institutions or resident patients of a State operated mental health facility.

"Wholesale price" means the established list price for which a manufacturer sells tobacco products to
a distributor, before the allowance of any discount, trade allowance, rebate, or other reduction. In the
absence of such an established list price, the manufacturer's invoice price at which the manufacturer sells
the tobacco product to unaffiliated distributors, before any discounts, trade allowances, rebates, or other
reductions, shall be presumed to be the wholesale price.

"Wholesaler" means any person, wherever resident or located, engaged in the business of selling
tobacco products to others for the purpose of resale. "Wholesaler", when used in this Act, does not
include a person licensed as a distributor under Section 10-20 of this Act unless expressly stated in this
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Act.
(Source: P.A. 97-688, eff. 6-14-12.)

(35 ILCS 143/10-10)

Sec. 10-10. Tax imposed.

(a) Except as otherwise provided in this Section with respect to little cigars, on ©n the first day of the
third month after the month in which this Act becomes law, a tax is imposed on any person engaged in
business as a distributor of tobacco products, as defined in Section 10-5, at the rate of (i) 18% of the
wholesale price of tobacco products sold or otherwise disposed of to retailers or consumers located in
this State prior to July 1, 2012 and (ii) 36% of the wholesale price of tobacco products sold or otherwise
disposed of to retailers or consumers located in this State beginning on July 1, 2012; except that,
beginning on January 1, 2013, the tax on moist snuff shall be imposed at a rate of $0.30 per ounce, and a
proportionate tax at the like rate on all fractional parts of an ounce, sold or otherwise disposed of to
retailers or consumers located in this State. The tax is in addition to all other occupation or privilege
taxes imposed by the State of Illinois, by any political subdivision thereof, or by any municipal
corporation. However, the tax is not imposed upon any activity in that business in interstate commerce or
otherwise, to the extent to which that activity may not, under the Constitution and Statutes of the United
States, be made the subject of taxation by this State , and except that, beginning July 1, 2013, the tax on
little cigars shall be at the rate of 99 mills per little cigar sold or otherwise disposed of to retailers or
consumers in this State. If the amount of tax imposed under Section 2 of the Cigarette Tax Act is
increased or decreased on or after the effective date of this amendatory Act of the 98th General
Assembly, then, beginning on the effective date of that increase or decrease, the rate of tax imposed on
little cigars under this Section shall be increased or decreased in proportion to the increase under the
Cigarette Tax Act. The tax is also not imposed on sales made to the United States or any entity thereof.

(b) Notwithstanding subsection (a) of this Section, stamping distributors of packages of little cigars
containing 20 or 25 little cigars sold or otherwise disposed of in this State shall remit the tax by
purchasing tax stamps from the Department and affixing them to packages of little cigars in the same
manner as stamps are purchased and affixed to cigarettes under the Cigarette Tax Act, unless the
stamping distributor sells or otherwise disposes of those packages of little cigars to another stamping
distributor. Only persons meeting the definition of "stamping distributor" contained in Section 10-5 of
this Act may affix stamps to packages of little cigars containing 20 or 25 little cigars. Stamping
distributors may not sell or dispose of little cigars at retail to consumers or users at locations where
stamping distributors affix stamps to packages of little cigars containing 20 or 25 little cigars.

(c) The impact of the tax levied by this Act is imposed upon distributors engaged in the business of
selling tobacco products to retailers or consumers in this State. Whenever a stamping distributor brings
or causes to be brought into this State from without this State, or purchases from without or within this
State, any packages of little cigars containing 20 or 25 little cigars upon which there are no tax stamps
affixed as required by this Act, for purposes of resale or disposal in this State to a person not a stamping
distributor, then such stamping distributor shall pay the tax to the Department and add the amount of the
tax to the price of such packages sold by such stamping distributor. Payment of the tax shall be
evidenced by a stamp or stamps affixed to each package of little cigars containing 20 or 25 little cigars.

Stamping distributors paying the tax to the Department on packages of little cigars containing 20 or 25
little cigars sold to other distributors, wholesalers or retailers shall add the amount of the tax to the price
of the packages of little cigars containing 20 or 25 little cigars sold by such stamping distributors.

(d) Beginning on January 1, 2013, the tax rate imposed per ounce of moist snuff may not exceed 15%
of the tax imposed upon a package of 20 cigarettes pursuant to the Cigarette Tax Act.

(e) All moneys received by the Department under this Act from sales occurring prior to July 1, 2012
shall be paid into the Long-Term Care Provider Fund of the State Treasury. Of the moneys received by
the Department from sales occurring on or after July 1, 2012, and through June 30, 2013, 50% shall be
paid into the Long-Term Care Provider Fund and 50% shall be paid into the Healthcare Provider Relief
Fund. Beginning on July 1, 2013, of the moneys received by the Department of Revenue pursuant to this
Act, other than moneys received from the sale of stamps affixed to packages of little cigars, 50% shall be
paid into the Long-Term Care Provider Fund and 50% shall be paid into the Healthcare Provider Relief
Fund. Beginning July 1, 2013, all moneys received by the Department under this Act from the sale of
stamps affixed to packages of little cigars containing 20 or 25 little cigars shall be distributed as
provided in subsection (a) of Section 2 of the Cigarette Tax Act.

(Source: P.A. 97-688, eff. 6-14-12.)

(35 ILCS 143/10-15)

Sec. 10-15. Exempt sales. Purchases of tobacco products other than little cigars by wholesalers who
will not sell the product at retail are exempt from the tax imposed by this Act. Purchases of tobacco
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products other than little cigars by wholesalers and retailers for delivery of the product outside Illinois
are exempt from the tax imposed by this Act. The wholesaler or retailer making the exempt sale of
tobacco products other than little cigars shall document this exemption by obtaining a certification from
the purchaser containing the seller's name and address, the purchaser's name and address, the date of
purchase, the purchaser's signature, the purchaser's tobacco products tax license number, if applicable
and a statement that the purchaser is purchasing for resale other than for sale to consumers or is
purchasing for delivery outside of lllinois.

(Source: P.A. 89-21, eff. 6-6-95.)

(35 ILCS 143/10-26 new)

Sec. 10-26. Manufacturers, sale of little cigars. Manufacturers that are not stamping distributors may
not sell little cigars to consumers in this State or to distributors, wholesalers or retailers, unless the
distributors, wholesalers or retailers are stamping distributors. Manufacturers that are not stamping
distributors may sell little cigars only to stamping distributors. Manufacturers that are not stamping
distributors are prohibited from delivering little cigars to locations where sales of little cigars to
consumers or users take place.

(35 ILCS 143/10-27 new)

Sec. 10-27. Retailers, purchase and possession of little cigars.

(2) Retailers are prohibited from possessing unstamped packages of little cigars containing 20 or 25
little cigars at locations where retailers make sales of little cigars to consumers or users. Retailers that are
also stamping distributors are prohibited from possessing unstamped little cigars at locations where those
retailers make sales of packages of little cigars containing 20 or 25 little cigars to consumers or users.
Retailers that are not stamping distributors shall purchase stamped packages of little cigars containing 20
or 25 little cigars for resale only from stamping distributors, distributors, or wholesalers. Retailers who
are not stamping distributors may not purchase or possess unstamped packages of little cigars containing
20 or 25 little cigars. A retailer must be a stamping distributor to make tax exempt sales of packages of
little cigars containing 20 or 25 little cigars for use outside of this State. A retailer who is a stamping
distributor making sales of stamped packages of little cigars for use outside of this State may file a claim
for credit for such sales with the Department on forms and in the manner provided by the Department.

(b) For purchases of packages of little cigars containing other than 20 or 25 little cigars, retailers who
are not stamping distributors may not purchase or possess such packages of little cigars, unless the
retailer receives an invoice from a stamping distributor, distributor, or wholesaler stating the tax on the
packages has been or will be paid. Retailers shall retain such invoices for inspection by the Department.
If a retailer maintaining multiple retail locations notifies the Department in writing that it maintains its
invoices at a centralized business location, the Department shall have the authority to inspect invoices at
the centralized business location at all times during the usual business hours of the day and the
Department may grant the retailer 3 business days to produce the invoices at the retail location at which
the request was made. A retailer must be a stamping distributor to make tax exempt sales of packages of
little cigars containing other than 20 or 25 little cigars for use outside of this State. A retailer who is a
stamping distributor making sales of packages of little cigars containing other than 20 or 25 little cigars
for use outside of this State on which the tax has been or will be paid by another stamping distributor or
was paid by the retailer may file a claim for credit for such sales with the Department on forms and in
the manner provided by the Department.

(c) Notwithstanding anything to the contrary in this Act, a retailer unknowingly possessing contraband
little cigars obtained from a stamping distributor, distributor, or wholesaler or other person engaged in
the business of selling tobacco products or knowingly possessing contraband little cigars obtained from a
stamping distributor is not subject to penalties for such purchase or possession if the retailer, within 48
hours after discovering that the little cigars are contraband little cigars, excluding Saturdays, Sundays,
and holidays: (i) notifies the Department and the person from whom the little cigars were obtained,
orally and in writing, that he or she possesses contraband little cigars; (ii) places the contraband little
cigars in one or more containers and seals those containers; and (iii) places on the containers the
following or similar language: "Contraband Little cigars. Not For Sale." All contraband little cigars in
the possession of a retailer remain subject to forfeiture under the provisions of this Act.

(35 ILCS 143/10-28 new)

Sec. 10-28. Wholesalers.

(a) Wholesalers are prohibited from possessing unstamped packages of little cigars containing 20 or
25 little cigars unless the wholesalers are stamping distributors. A wholesaler must be a stamping
distributor to make tax exempt sales of packages of little cigars containing 20 or 25 little cigars for use
outside of this State. A wholesaler who is a stamping distributor making sales of stamped packages of
little cigars for use outside of this State may file a claim for credit for such sales with the Department on
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forms and in the manner provided by the Department.

(b) For purchases of packages of little cigars containing other than 20 or 25 little cigars, wholesalers
who are not stamping distributors may not purchase or possess such packages of little cigars, unless the
wholesalers receive an invoice from a stamping distributor, distributor, or wholesaler stating the tax on
the packages has been or will be paid. Wholesalers shall retain such invoices for inspection by the
Department. Every sales invoice for packages of little cigars containing other than 20 or 25 little cigars
issued by a wholesaler to a person who is not a stamping distributor shall state that the tax imposed by
the Act has been or will be paid. If a wholesaler maintaining multiple wholesale locations notifies the
Department in writing that it maintains its invoices at a centralized business location, the Department
shall have the authority to inspect invoices at the centralized business location at all times during the
usual business hours of the day and the Department may grant the wholesaler 3 business days to produce
the invoices at the wholesale location at which the request was made. A wholesaler must be a stamping
distributor to make tax exempt sales of packages of little cigars containing other than 20 or 25 little
cigars for use outside of this State. A wholesaler who is a stamping distributor making sales of packages
of little cigars containing other than 20 or 25 little cigars for use outside of this State on which the tax
has been or will be paid by another stamping distributor or was paid by the wholesaler may file a claim
for credit for such sales with the Department on forms and in the manner provided by the Department.

(35 ILCS 143/10-29 new)

Sec. 10-29. Invoices, packages of little cigars.

(a) Every sales invoice for packages of little cigars containing other than 20 or 25 little cigars issued
by a stamping distributor to a person who is not a stamping distributor, shall contain both the stamping
distributor's Tobacco Products License number and Cigarette Tax Distributor's License number or
Cigarette Use Tax Distributor's License number, and state that the tax imposed by the Act has been or
will be paid or that the sale is exempt in whole or in part and the exemption which is claimed.

(b) Any stamping distributor, distributor or wholesaler who knowingly falsely states on the invoice
that the tax imposed by this Act has been or will be paid, or any officer or employee of a corporation,
member or employee of a partnership, or manager, member or employee of a limited liability company
that is a stamping distributor, distributor or wholesaler, who, as such officer, employee, manager, or
member knowingly causes to be issued an invoice on behalf of such entity, that such person knows
falsely states that the tax imposed by the Act has been or will be paid, is guilty of a Class 4 felony.

(c) Whenever any sales invoice issued by a stamping distributor, distributor or wholesaler for the sale
of packages of little cigars containing other than 20 or 25 little cigars does not comply with subsection
(b) of Section 10-28 or subsection (a) of this Section by indicating that the tax has been or will be paid or
that the sale is exempt in whole or in part, a prima facie presumption shall arise that the tax imposed by
Section 10-10 of this Act has not been paid on the little cigars listed on the sales invoice. A person who
is not a stamping distributor and is unable to rebut this presumption is in violation of this Act and is
subject to the penalties provided in this Act.

(35 ILCS 143/10-30)

Sec. 10-30. Returns. Every stamping distributor shall, on or before the 15th day of each month, file a
return with the Department covering the preceding calendar month. The return shall disclose the
wholesale price for all tobacco products, the guantity of little cigars sold or otherwise disposed of,
including the quantity of packages of little cigars containing 20 or 25 little cigars sold or otherwise
disposed of, and the quantity of moist snuff sold or otherwise disposed of and other information that the
Department may reasonably require. The return shall be filed upon a form prescribed and furnished by
the Department.

At the time when any return of any distributor is due to be filed with the Department, the distributor
shall also remit to the Department the tax liability that the distributor has incurred for transactions
occurring in the preceding calendar month.

The Department may adopt rules to require the electronic filing of any return or document required to
be filed under this Act. Such rules may provide for exceptions from the filing requirement of this
paragraph for persons who demonstrate that they do not have access to the Internet and petition the
Department to waive the electronic filing requirement.

(Source: P.A. 97-688, eff. 6-14-12.)

(35 ILCS 143/10-36 new)

Sec. 10-36. Recordkeeping by retailers. Every retailer shall keep complete and accurate records of
tobacco products held and purchased, and tobacco products sold, or otherwise disposed of, and shall
preserve and keep all invoices, bills of lading, sales records, and copies of bills of sale. Books, records,
papers, and documents that are required by this Act to be kept shall, at all times during the usual
business hours of the day, be subject to inspection by the Department or its duly authorized agents and
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employees. The books, records, papers, and documents for any period with respect to which the
Department is authorized to issue a notice of tax liability shall be preserved until the expiration of that
period.

(35 ILCS 143/10-45)

Sec. 10-45. Incorporation by reference. All of the provisions of Sections 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g,
5h, 5i, 5j, 6, 6a, 6b, 6¢, 8, 9, 10, 11, 114, and 12 of the Retailers' Occupation Tax Act, and all applicable
provisions of the Uniform Penalty and Interest Act that are not inconsistent with this Act, apply to
distributors of tobacco products to the same extent as if those provisions were included in this Act.
References in the incorporated Sections of the Retailers' Occupation Tax Act to retailers, to sellers, or to
persons engaged in the business of selling tangible personal property mean distributors when used in this
Act. References in the incorporated Sections to sales of tangible personal property mean sales of tobacco
products when used in this Act.

All of the provisions of Sections 7, 8, 8a, 16, 18a, 18b, 18c, 22, 23, 24, 26, 27, and 28a of the
Cigarette Tax Act which are not inconsistent with this Act shall apply, as far as practicable, to the
subject matter of this Act to the same extent as if those provisions were included in this Act. References
in the incorporated Sections to sales of cigarettes mean sales of little cigars in packages of 20 or 25 little
cigars.

(Source: P.A. 89-21, eff. 6-6-95.)

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
And the amendment was adopted and ordered printed.
Senator Hutchinson offered the following amendment and moved its adoption:

AMENDMENT NO. 2 TO SENATE BILL 338
AMENDMENT NO. _2 . Amend Senate Bill 338 by replacing everything after the enacting clause
with the following:

"Section 5. The Cigarette Tax Act is amended by changing Sections 1 and 2 as follows:

(35 ILCS 130/1) (from Ch. 120, par. 453.1)

Sec. 1. For the purposes of this Act:

"Brand Style" means a variety of cigarettes distinguished by the tobacco used, tar and nicotine
content, flavoring used, size of the cigarette, filtration on the cigarette or packaging.

Until July 1, 2012, and beginning July 1, 2013, "cigarette", means any roll for smoking made wholly
or in part of tobacco irrespective of size or shape and whether or not such tobacco is flavored,
adulterated or mixed with any other ingredient, and the wrapper or cover of which is made of paper or
any other substance or material except tobacco.

"Cigarette”, beginning on and after July 1, 2012, and through June 30, 2013, means any roll for
smoking made wholly or in part of tobacco irrespective of size or shape and whether or not such tobacco
is flavored, adulterated, or mixed with any other ingredient, and the wrapper or cover of which is made
of paper.

"Cigarette", beginning on and after July 1, 2012, and through June 30, 2013, also shall mean: Any roll
for smoking made wholly or in part of tobacco labeled as anything other than a cigarette or not bearing a
label, if it meets two or more of the following criteria:

(a) the product is sold in packs similar to cigarettes;

(b) the product is available for sale in cartons of ten packs;

(c) the product is sold in soft packs, hard packs, flip-top boxes, clam shells, or

other cigarette-type boxes;
(d) the product is of a length and diameter similar to commercially manufactured
cigarettes;

(e) the product has a cellulose acetate or other integrated filter;

() the product is marketed or advertised to consumers as a cigarette or cigarette
substitute; or

(9) other evidence that the product fits within the definition of cigarette.

"Contraband cigarettes” means:

(a) cigarettes that do not bear a required tax stamp under this Act;

(b) cigarettes for which any required federal taxes have not been paid;

(c) cigarettes that bear a counterfeit tax stamp;
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(d) cigarettes that are manufactured, fabricated, assembled, processed, packaged, or
labeled by any person other than (i) the owner of the trademark rights in the cigarette brand or (ii) a
person that is directly or indirectly authorized by such owner;

(e) cigarettes imported into the United States, or otherwise distributed, in violation
of the federal Imported Cigarette Compliance Act of 2000 (Title IV of Public Law 106-476);

(f) cigarettes that have false manufacturing labels;

(9) cigarettes identified in Section 3-10(a)(1) of this Act;

(h) cigarettes that are improperly tax stamped, including cigarettes that bear a tax

stamp of another state or taxing jurisdiction; or

(i) cigarettes made or fabricated by a person holding a cigarette machine operator

license under Section 1-20 of the Cigarette Machine Operators' Occupation Tax Act in the possession

of manufacturers, distributors, secondary distributors, manufacturer representatives or other retailers

for the purpose of resale, regardless of whether the tax has been paid on such cigarettes.

"Little cigar" has the meaning ascribed to that term in the Tobacco Products Tax Act of 1995.

"Person" means any natural individual, firm, partnership, association, joint stock company, joint
adventure, public or private corporation, however formed, limited liability company, or a receiver,
executor, administrator, trustee, guardian or other representative appointed by order of any court.

"Prior Continuous Compliance Taxpayer" means any person who is licensed under this Act and who,
having been a licensee for a continuous period of 5 years, is determined by the Department not to have
been either delinquent or deficient in the payment of tax liability during that period or otherwise in
violation of this Act. Also, any taxpayer who has, as verified by the Department, continuously complied
with the condition of his bond or other security under provisions of this Act for a period of 5 consecutive
years shall be considered to be a "Prior continuous compliance taxpayer". In calculating the consecutive
period of time described herein for qualification as a "prior continuous compliance taxpayer”, a
consecutive period of time of qualifying compliance immediately prior to the effective date of this
amendatory Act of 1987 shall be credited to any licensee who became licensed on or before the effective
date of this amendatory Act of 1987.

"Department™ means the Department of Revenue.

"Sale" means any transfer, exchange or barter in any manner or by any means whatsoever for a
consideration, and includes and means all sales made by any person.

"Original Package" means the individual packet, box or other container whatsoever used to contain
and to convey cigarettes to the consumer.

"Distributor" means any and each of the following:

(1) Any person engaged in the business of selling cigarettes in this State who brings or

causes to be brought into this State from without this State any original packages of cigarettes, on

which original packages there is no authorized evidence underneath a sealed transparent wrapper

showing that the tax liability imposed by this Act has been paid or assumed by the out-of-State seller
of such cigarettes, for sale or other disposition in the course of such business.
(2) Any person who makes, manufactures or fabricates cigarettes in this State for sale

in this State, except a person who makes, manufactures or fabricates cigarettes as a part of a

correctional industries program for sale to residents incarcerated in penal institutions or resident

patients of a State-operated mental health facility.
(3) Any person who makes, manufactures or fabricates cigarettes outside this State,

which cigarettes are placed in original packages contained in sealed transparent wrappers, for delivery

or shipment into this State, and who elects to qualify and is accepted by the Department as a

distributor under Section 4b of this Act.

"Place of business" shall mean and include any place where cigarettes are sold or where cigarettes are
manufactured, stored or kept for the purpose of sale or consumption, including any vessel, vehicle,
airplane, train or vending machine.

"Manufacturer representative” means a director, officer, or employee of a manufacturer who has
obtained authority from the Department under Section 4f to maintain representatives in Illinois that
provide or sell original packages of cigarettes made, manufactured, or fabricated by the manufacturer to
retailers in compliance with Section 4f of this Act to promote cigarettes made, manufactured, or
fabricated by the manufacturer.

"Business" means any trade, occupation, activity or enterprise engaged in for the purpose of selling
cigarettes in this State.

"Retailer" means any person who engages in the making of transfers of the ownership of, or title to,
cigarettes to a purchaser for use or consumption and not for resale in any form, for a valuable
consideration. "Retailer” does not include a person:
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(1) who transfers to residents incarcerated in penal institutions or resident patients
of a State-operated mental health facility ownership of cigarettes made, manufactured, or fabricated as
part of a correctional industries program; or

(2) who transfers cigarettes to a not-for-profit research institution that conducts

tests concerning the health effects of tobacco products and who does not offer the cigarettes for resale.

"Retailer" shall be construed to include any person who engages in the making of transfers of the
ownership of, or title to, cigarettes to a purchaser, for use or consumption by any other person to whom
such purchaser may transfer the cigarettes without a valuable consideration, except a person who
transfers to residents incarcerated in penal institutions or resident patients of a State-operated mental
health facility ownership of cigarettes made, manufactured or fabricated as part of a correctional
industries program.

"Secondary distributor" means any person engaged in the business of selling cigarettes who purchases
stamped original packages of cigarettes from a licensed distributor under this Act or the Cigarette Use
Tax Act, sells 75% or more of those cigarettes to retailers for resale, and maintains an established
business where a substantial stock of cigarettes is available to retailers for resale.

"Stamp" or "stamps" mean the indicia required to be affixed on a pack of cigarettes that evidence
payment of the tax on cigarettes under Section 2 of this Act.

"Related party" means any person that is associated with any other person because he or she:

(a) is an officer or director of a business; or
(b) is legally recognized as a partner in business.
(Source: P.A. 96-782, eff. 1-1-10; 96-1027, eff. 7-12-10; 97-587, eff. 8-26-11; 97-688, eff. 6-14-12.)

(35 ILCS 130/2) (from Ch. 120, par. 453.2)

Sec. 2. Tax imposed; rate; collection, payment, and distribution; discount.

(a) A tax is imposed upon any person engaged in business as a retailer of cigarettes in this State at the
rate of 5 1/2 mills per cigarette sold, or otherwise disposed of in the course of such business in this State.
In addition to any other tax imposed by this Act, a tax is imposed upon any person engaged in business
as a retailer of cigarettes in this State at a rate of 1/2 mill per cigarette sold or otherwise disposed of in
the course of such business in this State on and after January 1, 1947, and shall be paid into the
Metropolitan Fair and Exposition Authority Reconstruction Fund or as otherwise provided in Section 29.
On and after December 1, 1985, in addition to any other tax imposed by this Act, a tax is imposed upon
any person engaged in business as a retailer of cigarettes in this State at a rate of 4 mills per cigarette
sold or otherwise disposed of in the course of such business in this State. Of the additional tax imposed
by this amendatory Act of 1985, $9,000,000 of the moneys received by the Department of Revenue
pursuant to this Act shall be paid each month into the Common School Fund. On and after the effective
date of this amendatory Act of 1989, in addition to any other tax imposed by this Act, a tax is imposed
upon any person engaged in business as a retailer of cigarettes at the rate of 5 mills per cigarette sold or
otherwise disposed of in the course of such business in this State. On and after the effective date of this
amendatory Act of 1993, in addition to any other tax imposed by this Act, a tax is imposed upon any
person engaged in business as a retailer of cigarettes at the rate of 7 mills per cigarette sold or otherwise
disposed of in the course of such business in this State. On and after December 15, 1997, in addition to
any other tax imposed by this Act, a tax is imposed upon any person engaged in business as a retailer of
cigarettes at the rate of 7 mills per cigarette sold or otherwise disposed of in the course of such business
of this State. All of the moneys received by the Department of Revenue pursuant to this Act and the
Cigarette Use Tax Act from the additional taxes imposed by this amendatory Act of 1997, shall be paid
each month into the Common School Fund. On and after July 1, 2002, in addition to any other tax
imposed by this Act, a tax is imposed upon any person engaged in business as a retailer of cigarettes at
the rate of 20.0 mills per cigarette sold or otherwise disposed of in the course of such business in this
State. Beginning on June 24, 2012, in addition to any other tax imposed by this Act, a tax is imposed
upon any person engaged in business as a retailer of cigarettes at the rate of 50 mills per cigarette sold or
otherwise disposed of in the course of such business in this State. All moneys received by the
Department of Revenue under this Act and the Cigarette Use Tax Act from the additional taxes imposed
by this amendatory Act of the 97th General Assembly shall be paid each month into the Healthcare
Provider Relief Fund. The payment of such taxes shall be evidenced by a stamp affixed to each original
package of cigarettes, or an authorized substitute for such stamp imprinted on each original package of
such cigarettes underneath the sealed transparent outside wrapper of such original package, as
hereinafter provided. However, such taxes are not imposed upon any activity in such business in
interstate commerce or otherwise, which activity may not under the Constitution and statutes of the
United States be made the subject of taxation by this State.

Beginning on the effective date of this amendatory Act of the 92nd General Assembly and through
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June 30, 2006, all of the moneys received by the Department of Revenue pursuant to this Act and the
Cigarette Use Tax Act, other than the moneys that are dedicated to the Common School Fund, shall be
distributed each month as follows: first, there shall be paid into the General Revenue Fund an amount
which, when added to the amount paid into the Common School Fund for that month, equals
$33,300,000, except that in the month of August of 2004, this amount shall equal $83,300,000; then,
from the moneys remaining, if any amounts required to be paid into the General Revenue Fund in
previous months remain unpaid, those amounts shall be paid into the General Revenue Fund; then,
beginning on April 1, 2003, from the moneys remaining, $5,000,000 per month shall be paid into the
School Infrastructure Fund; then, if any amounts required to be paid into the School Infrastructure Fund
in previous months remain unpaid, those amounts shall be paid into the School Infrastructure Fund; then
the moneys remaining, if any, shall be paid into the Long-Term Care Provider Fund. To the extent that
more than $25,000,000 has been paid into the General Revenue Fund and Common School Fund per
month for the period of July 1, 1993 through the effective date of this amendatory Act of 1994 from
combined receipts of the Cigarette Tax Act and the Cigarette Use Tax Act, notwithstanding the
distribution provided in this Section, the Department of Revenue is hereby directed to adjust the
distribution provided in this Section to increase the next monthly payments to the Long Term Care
Provider Fund by the amount paid to the General Revenue Fund and Common School Fund in excess of
$25,000,000 per month and to decrease the next monthly payments to the General Revenue Fund and
Common School Fund by that same excess amount.

Beginning on July 1, 2006, all of the moneys received by the Department of Revenue pursuant to this
Act and the Cigarette Use Tax Act, other than the moneys that are dedicated to the Common School
Fund and, beginning on the effective date of this amendatory Act of the 97th General Assembly, other
than the moneys from the additional taxes imposed by this amendatory Act of the 97th General
Assembly that must be paid each month into the Healthcare Provider Relief Fund, shall be distributed
each month as follows: first, there shall be paid into the General Revenue Fund an amount that, when
added to the amount paid into the Common School Fund for that month, equals $29,200,000; then, from
the moneys remaining, if any amounts required to be paid into the General Revenue Fund in previous
months remain unpaid, those amounts shall be paid into the General Revenue Fund; then from the
moneys remaining, $5,000,000 per month shall be paid into the School Infrastructure Fund; then, if any
amounts required to be paid into the School Infrastructure Fund in previous months remain unpaid, those
amounts shall be paid into the School Infrastructure Fund; then the moneys remaining, if any, shall be
paid into the Long-Term Care Provider Fund.

Moneys collected from the tax imposed on little cigars under Section 10-10 of the Tobacco Products
Tax Act of 1995 shall be included with the moneys collected under the Cigarette Tax Act and the
Cigarette Use Tax Act when making distributions to the Common School Fund, the Healthcare Provider
Relief Fund, the General Revenue Fund, the School Infrastructure Fund, and the Long-Term Care
Provider Fund under this Section.

When any tax imposed herein terminates or has terminated, distributors who have bought stamps
while such tax was in effect and who therefore paid such tax, but who can show, to the Department's
satisfaction, that they sold the cigarettes to which they affixed such stamps after such tax had terminated
and did not recover the tax or its equivalent from purchasers, shall be allowed by the Department to take
credit for such absorbed tax against subsequent tax stamp purchases from the Department by such
distributor.

The impact of the tax levied by this Act is imposed upon the retailer and shall be prepaid or pre-
collected by the distributor for the purpose of convenience and facility only, and the amount of the tax
shall be added to the price of the cigarettes sold by such distributor. Collection of the tax shall be
evidenced by a stamp or stamps affixed to each original package of cigarettes, as hereinafter provided.

Each distributor shall collect the tax from the retailer at or before the time of the sale, shall affix the
stamps as hereinafter required, and shall remit the tax collected from retailers to the Department, as
hereinafter provided. Any distributor who fails to properly collect and pay the tax imposed by this Act
shall be liable for the tax. Any distributor having cigarettes to which stamps have been affixed in his
possession for sale on the effective date of this amendatory Act of 1989 shall not be required to pay the
additional tax imposed by this amendatory Act of 1989 on such stamped cigarettes. Any distributor
having cigarettes to which stamps have been affixed in his or her possession for sale at 12:01 a.m. on the
effective date of this amendatory Act of 1993, is required to pay the additional tax imposed by this
amendatory Act of 1993 on such stamped cigarettes. This payment, less the discount provided in
subsection (b), shall be due when the distributor first makes a purchase of cigarette tax stamps after the
effective date of this amendatory Act of 1993, or on the first due date of a return under this Act after the
effective date of this amendatory Act of 1993, whichever occurs first. Any distributor having cigarettes
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to which stamps have been affixed in his possession for sale on December 15, 1997 shall not be required
to pay the additional tax imposed by this amendatory Act of 1997 on such stamped cigarettes.

Any distributor having cigarettes to which stamps have been affixed in his or her possession for sale
on July 1, 2002 shall not be required to pay the additional tax imposed by this amendatory Act of the
92nd General Assembly on those stamped cigarettes.

Any retailer having cigarettes in his or her possession on June 24, 2012 to which tax stamps have been
affixed is not required to pay the additional tax that begins on June 24, 2012 imposed by this amendatory
Act of the 97th General Assembly on those stamped cigarettes. Any distributor having cigarettes in his
or her possession on June 24, 2012 to which tax stamps have been affixed, and any distributor having
stamps in his or her possession on June 24, 2012 that have not been affixed to packages of cigarettes
before June 24, 2012, is required to pay the additional tax that begins on June 24, 2012 imposed by this
amendatory Act of the 97th General Assembly to the extent the calendar year 2012 average monthly
volume of cigarette stamps in the distributor's possession exceeds the average monthly volume of
cigarette stamps purchased by the distributor in calendar year 2011. This payment, less the discount
provided in subsection (b), is due when the distributor first makes a purchase of cigarette stamps on or
after June 24, 2012 or on the first due date of a return under this Act occurring on or after June 24, 2012,
whichever occurs first. Those distributors may elect to pay the additional tax on packages of cigarettes to
which stamps have been affixed and on any stamps in the distributor's possession that have not been
affixed to packages of cigarettes over a period not to exceed 12 months from the due date of the
additional tax by notifying the Department in writing. The first payment for distributors making such
election is due when the distributor first makes a purchase of cigarette tax stamps on or after June 24,
2012 or on the first due date of a return under this Act occurring on or after June 24, 2012, whichever
occurs first. Distributors making such an election are not entitled to take the discount provided in
subsection (b) on such payments.

Distributors making sales of cigarettes to secondary distributors shall add the amount of the tax to the
price of the cigarettes sold by the distributors. Secondary distributors making sales of cigarettes to
retailers shall include the amount of the tax in the price of the cigarettes sold to retailers. The amount of
tax shall not be less than the amount of taxes imposed by the State