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The Senate met pursuant to adjournment.

Senator John M. Sullivan, Rushville, Illinois, presiding.

Prayer by Pastor Michael Dye, Knox Knolls Free Methodist Church, Springfield, Illinois.
Senator Maloney led the Senate in the Pledge of Allegiance.

The Journal of Friday, February 24, 2012, was being read when on motion of Senator Hunter,
further reading of same was dispensed with, and unless some Senator had corrections to offer, the
Journal would stand approved. No corrections being offered, the Journal was ordered to stand approved.

The Journal of Monday, February 27, 2012, was being read when on motion of Senator Hunter,
further reading of same was dispensed with, and unless some Senator had corrections to offer, the
Journal would stand approved. No corrections being offered, the Journal was ordered to stand approved.

The Journal of Tuesday, February 28, 2012, was being read when on motion of Senator Hunter,
further reading of same was dispensed with, and unless some Senator had corrections to offer, the
Journal would stand approved. No corrections being offered, the Journal was ordered to stand approved.

The Journal of Wednesday, February 29, 2012, was being read when on motion of Senator
Hunter, further reading of same was dispensed with, and unless some Senator had corrections to offer,
the Journal would stand approved. No corrections being offered, the Journal was ordered to stand
approved.

Senator Hunter moved that reading and approval of the Journal of Thursday, March 8, 2012, be
postponed, pending arrival of the printed Journal.

The motion prevailed.

REPORTS RECEIVED

The Secretary placed before the Senate the following reports:

Qualified Energy Conservation Bonds Allocations as of March 15, 2012, submitted by the Illinois
Finance Authority.

Illinois Angel Investment Tax Credit Program 2011 Annual Report, submitted by the Department
of Commerce and Economic Opportunity.

Legislative Audit Commission 2010 Annual Report, submitted by the Legislative Audit
Commission.

Illinois Educational Labor Relations Board Annual Report, Fiscal Year 2011, submitted by the
Illinois Educational Labor Relations Board.

DCEO 2011 Annual Report on its Business Information Center, submitted by the Department of
Commerce and Economic Opportunity.

Illiana Expressway - Will, Kankakee (IL) and Lake (IN) Counties Legislative Report - March 1,
2012, submitted by the Department of Transportation.

Collar County Transportation Empowerment Funds Report 2011, submitted by Lake County.
Collar County Transportation Empowerment Funds Report 2011, submitted by Kane County.
Personal Information Protection Act Report, submitted by the Department of Human Services.

Initiative on Plug-In Electric Vehicles Report and Recommendations, March 2012, submitted by
the Illinois Commerce Commission.
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FY 2013 GAAP Report, submitted by the Commission on Government Forecasting and
Accountability.

Personal Information Protection Act Report, submitted by Southern Illinois University
Carbondale.

Illinois Tollway 2011 Annual Report - Time to Move, submitted by the Illinois Tollway.

DBE Bonding Issue OCC Survey pursuant to SR 199, submitted by the Department of
Transportation.

University of Illinois Response to HR120, University Energy Conservation, submitted by the
University of Illinois.

Office of Coal Development FY2011 Annual Report, submitted by the Department of Commerce
and Economic Opportunity.

The foregoing reports were ordered received and placed on file in the Secretary’s Office.

LEGISLATIVE MEASURES FILED

The following Committee amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Senate Committee Amendment No. 2 to Senate Bill 2943
Senate Committee Amendment No. 2 to Senate Bill 3297
Senate Committee Amendment No. 1 to Senate Bill 3778
Senate Committee Amendment No. 2 to Senate Bill 3778
Senate Committee Amendment No. 2 to Senate Bill 3814

The following Floor amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Senate Floor Amendment No. 1 to Senate Bill 174

Senate Floor Amendment No. 1 to Senate Bill 681

Senate Floor Amendment No. 2 to Senate Bill 963

Senate Floor Amendment No. 2 to Senate Bill 1351
Senate Floor Amendment No. 4 to Senate Bill 2526
Senate Floor Amendment No. 5 to Senate Bill 2877
Senate Floor Amendment No. 2 to Senate Bill 2961
Senate Floor Amendment No. 1 to Senate Bill 3022
Senate Floor Amendment No. 2 to Senate Bill 3171
Senate Floor Amendment No. 2 to Senate Bill 3177
Senate Floor Amendment No. 1 to Senate Bill 3244
Senate Floor Amendment No. 2 to Senate Bill 3336
Senate Floor Amendment No. 1 to Senate Bill 3349
Senate Floor Amendment No. 1 to Senate Bill 3367
Senate Floor Amendment No. 1 to Senate Bill 3373
Senate Floor Amendment No. 2 to Senate Bill 3374
Senate Floor Amendment No. 1 to Senate Bill 3396
Senate Floor Amendment No. 1 to Senate Bill 3399
Senate Floor Amendment No. 2 to Senate Bill 3456
Senate Floor Amendment No. 1 to Senate Bill 3504
Senate Floor Amendment No. 3 to Senate Bill 3513
Senate Floor Amendment No. 1 to Senate Bill 3518
Senate Floor Amendment No. 1 to Senate Bill 3522
Senate Floor Amendment No. 2 to Senate Bill 3523
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Senate Floor Amendment No. 1 to Senate Bill 3529
Senate Floor Amendment No. 1 to Senate Bill 3583
Senate Floor Amendment No. 1 to Senate Bill 3664
Senate Floor Amendment No. 2 to Senate Bill 3694
Senate Floor Amendment No. 1 to Senate Bill 3810
Senate Floor Amendment No. 2 to Senate Bill 3810

MESSAGES FROM THE PRESIDENT

OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS

JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706
217-782-2728

March 9, 2012

Mr. Tim Anderson

Secretary of the Senate
Room 403 State House
Springfield, IL 62706

Dear Mr.Secretary:

Pursuant to the provisions of Senate Rule 2-10, I hereby establish March 30, 2012, as the Committee
deadline for the following Senate Bills:

1565,1881,2482,2484,2485,2486,2489,2495,2496,2498,2500,2512,2513,2514,2519,2521,2522,2523,252
5,2530,2532,2535,2540,2541,2542,2543,2544,2546,2549,2550,2551,2554,2570,2575,2801,2817,2821,2
833,2835,2848,2862,2865,2878,2879,2880,2881,2884,2888,2892,2894,2914,2928,2939,2942,2943,2952
,2954,2962,3147,3153,3155,3196,3200,3213,3215,3219,3235,3239,3246,3266,3269,3271,3274,3280,32
81,3296,3297,3323,3326,3334,3338,3339,3340,3344,3347,3355,3357,3362,3363,3365,3371,3390,3391,
3392,3395,3400,3401,3407,3411,3416,3417,3418,3421,3427,3439,3440,3450,3455,3460,3464,3465,348
0,3481,3482,3483,3485,3486,3515,3516,3520,3527,3528,3534,3535,3537,3553,3554,3558,3559,3562,3
566,3569,3570,3581,3582,3585,3586,3587,3595,3596,3598,3600,3601,3610,3611,3613,3616,3623,3625
,3627,3628,3646,3647,3648,3649,3650,3654,3666,3669,3677,3679,3680,3681,3686,3688,3689,3690,37
02,3715,3722,3723,3724,3727,3728,3739,3742,3743,3745,3747,3748,3750,3759,3763,3767,3768,3772,
3773,3777,3778,3788,3791,3803,3804,3807,3808,3812,3813,3814,3825,3827

Sincerely,

s/John J. Cullerton
John J. Cullerton
Senate President

cc: Senate Republican Leader Christine Radogno

OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS

JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706
217-782-2728

March 12, 2012

Mr. Tim Anderson
Secretary of the Senate
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Room 403 State House
Springfield, IL 62706

CORRECTED LETTER
Dear Mr. Secretary:

Pursuant to the provisions of Senate Rule 2-10, I hereby establish March 30, 2012, as the Committee
deadline for the following Senate Bills:

1565,1881,2482,2484,2485,2486,2489,2495,2496,2498,2500,2512,2513,2514,2519,2521,2522,2523,252
5,2530,2532,2535,2540,2541,2542,2543,2544,2546,2549,2550,2551,2554,2570,2575,2801,2817,2821,2

833,2835,2848,2862,2865,2878,2879,2880,2881,2884,2888,2892,2894,2914,2928,2932,2939,2942,2943
,2952,2954,2962,3147,3153,3155,3196,3200,3213,3215,3219,3235,3239,3246,3266,3269,3271,3274,32

80,3281,3296,3297,3323,3326,3338,3339,3340,3344,3347,3355,3357,3362,3363,3365,3369,3371,3390,

3391,3392,3395,3400,3401,3407,3411,3416,3417,3418,3421,3427,3439,3440,3450,3455,3460,3464,346
5,3480,3481,3482,3483,3485,3486,3515,3516,3520,3527,3528,3534,3535,3537,3553,3554,3558,3559,3

562,3566,3569,3570,3581,3582,3585,3586,3587,3595,3596,3598,3600,3601,3610,3611,3613,3616,3623
,3625,3627,3628,3646,3647,3648,3649,3650,3654,3666,3669,3677,3679,3680,3681,3686,3688,3689,36

90,3702,3715,3722,3723,3724,3728,3739,3742,3743,3745,3747,3748,3750,3759,3763,3768,3772,3773,

3777,3778,3788,3791,3803,3804,3807,3808,3812,3814,3825, 3827

The following Senate Bills which were incorrectly listed on the previous letter have been removed:
3334,3727,3767, 3813

Sincerely,

s/John J. Cullerton
John J. Cullerton
Senate President

cc: Senate Republican Leader Christine Radogno

OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS

JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706
217-782-2728

March 16, 2012

Mr. Tim Anderson
Secretary of the Senate
Room 403 State House
Springfield, IL 62706

Dear Mr. Secretary:

Pursuant to Senate Rule 2-5, the Senate will convene in a special order of business for a Committee of
the Whole which will be held on Thursday, March 22, 2012 at 9:15 am. This subject matter only hearing
will be to hear testimony from representatives of the National Conference of State Legislatures on the
issue of Illinois and other states’ medical assistance programs.

Sincerely,

s/John J. Cullerton
John J. Cullerton
Senate President

cc: Senate Minority Leader Christine Radogno
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OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS

JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706
217-782-2728

March 21, 2012

Mr. Tim Anderson

Secretary of the Senate
Room 401 State House
Springfield, IL 62706

Dear Mr. Secretary:

Pursuant to Rule 3-5(c), I hereby appoint Senator Don Harmon to temporarily replace Senator James
Clayborne as Chairman of the Senate Committee on Assignments. In addition, I hereby appoint Senator
Terry Link to temporarily replace Senator James Clayborne as a member of the Senate Committee on
Assignments. These appointments will expire at the end of business on Friday, March 23, 2012.

Sincerely,

s/John J. Cullerton
John J. Cullerton
Senate President

cc: Senate Minority Leader Christine Radogno

COMMUNICATIONS FROM THE MINORITY LEADER

CHRISTINE RADOGNO
SENATE REPUBLICAN LEADER - 41st DISTRICT

March 14, 2012

Mr. Tim Anderson
Secretary of the Senate
401 State House
Springfield, Illinois 62706

Dear Mr. Secretary:

Pursuant to Rule 3-2(c), I hereby appoint Senator Dave Luechtefeld to temporarily replace Senator Kyle
McCarter as a member of the Senate Special Committee on Enterprise Zone Extensions. In addition, I
hereby appoint Senator John O. Jones to temporarily replace Senator Darin LaHood as a member of the
Senate Special Committee on Enterprise Zone Extensions. These appointments are effective immediately
and will automatically expire upon adjournment of the Senate Special Committee on Enterprise Zone
Extensions.

Sincerely,

s/Christine Radogno
Christine Radogno

Senate Republican Leader

cc:  Senate President John Cullerton
Assistant Secretary of the Senate Scott Kaiser
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CHRISTINE RADOGNO
SENATE REPUBLICAN LEADER - 41st DISTRICT

March 21, 2012

Mr. Tim Anderson
Secretary of the Senate
401 State House
Springfield, Illinois 62706

Dear Mr. Secretary:

Pursuant to the provisions of Senate Rule 3-5(c), I am hereby appointing Senator Matt Murphy to
replace Senator Kirk Dillard as a member of the Senate Committee on Assignments and I am appointing
Senator Dale Righter to serve as Minority Spokesperson of the Senate Committee on Assignments.
These appointments are effective immediately and will automatically expire upon adjournment of the
Committee on Assignments.

Sincerely,

s/Christine Radogno
Christine Radogno

Senate Republican Leader

cc:  Senate President John Cullerton
Assistant Secretary of the Senate Scott Kaiser
Senator Dale Righter
Senator Kirk Dillard

PRESENTATION OF RESOLUTIONS

SENATE RESOLUTION NO. 645
Offered by Senator Haine and all Senators:
Mourns the death of Charles Michael “Chad” Roe of Godftrey.

SENATE RESOLUTION NO. 646
Offered by Senator Hutchinson and all Senators:
Mourns the death of Mary Price.

SENATE RESOLUTION NO. 647
Offered by Senator Lauzen and all Senators:
Mourns the death of Jean A. Carney, formerly of Aurora.

SENATE RESOLUTION NO. 648
Offered by Senator Dillard and all Senators:
Mourns the death of former Illinois State Senator George Raymond Hudson.

SENATE RESOLUTION NO. 649
Offered by Senator Haine and all Senators:
Mourns the death of Vincent E. Stumpf.

SENATE RESOLUTION NO. 650
Offered by Senator Haine and all Senators:
Mourns the death of Thomas “Tom” Patrick Horn.

SENATE RESOLUTION NO. 651

Offered by Senator Haine and all Senators:
Mourns the death of Patrick “Pat” Nelson.
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SENATE RESOLUTION NO. 652
Offered by Senator Haine and all Senators:
Mourns the death of Naidene Johns.

SENATE RESOLUTION NO. 653
Offered by Senator Haine and all Senators:
Mourns the death of Timothy D. Spaulding of Alton.

SENATE RESOLUTION NO. 654
Offered by Senator McCann and all Senators:
Mourns the death of Leo Louis Brianza of Sun Lakes, Arizona, formerly of Carlinville.

SENATE RESOLUTION NO. 655
Offered by Senators Brady - McCann and all Senators:
Mourns the death of Betty J. “Granny” Meyer of Maroa.

SENATE RESOLUTION NO. 656
Offered by Senator Link and all Senators:
Mourns the death of Ruth Paul Caudle of Vernon Hills.

SENATE RESOLUTION NO. 657
Offered by Senator Link and all Senators:
Mourns the death of Mary Ellen Carter of North Chicago.

SENATE RESOLUTION NO. 658
Offered by Senator Link and all Senators:
Mourns the death of Nathaniel Hamilton of Gurnee.

SENATE RESOLUTION NO. 666
Offered by Senator McGuire and all Senators:
Mourns the death of Mildred M. “Millie” Rydman of Joliet.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

Senator Koehler offered the following Senate Resolution, which was referred to the Committee on
Assignments:

SENATE RESOLUTION NO. 659

WHEREAS, Silver and bighead carp, also known as "Asian carp", are considered invasive species in
the Mississippi and Illinois Rivers; Asian carp can consume plankton at an alarming rate, with bighead
carp sometimes growing to over 5 feet in length and weighing 100 pounds or more; and

WHEREAS, Asian carp females can carry over 2 million eggs at a time; and

WHEREAS, Asian carp grow quickly such that adults exceed the gape size of all but the largest
predators; and

WHEREAS, Asian carp are voracious eaters, consuming up to 20% of their body weight per day in
plankton; they compete with native fish species for food and can quickly overtake native populations of
fish in our rivers, lakes, and streams; and

WHEREAS, Policymakers, scientists, natural resource professionals, the fishing industry, and citizens
are extremely concerned about the spread of Asian carp to the Great Lakes; Illinois' $15 billion-dollar
shipping industry has been threatened through ongoing legal actions by neighboring Great Lakes states
in an attempt to close Chicago's navigation locks, a possible point for Asian carp to access Lake
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Michigan; and

WHEREAS, Over the past 2 years, efforts by the Illinois Department of Natural Resources (the
Department), through contracts with Illinois commercial fishermen, have netted the removal of over 415
tons of bighead and silver Asian carp from the Illinois River; in some cases, commercial fishers in the
Illinois River have caught tens of thousands of pounds of Asian carp in a single day; and

WHEREAS, At the same time Asian carp are processed into fertilizers or pet foods, America's food
banks are experiencing a significant need for healthy, protein-rich food sources capable of meeting the
increasing demands of communities of need; and

WHEREAS, In a 2011 Public Health Opinion to the Department, the Illinois Department of Public
Health determined that using Asian carp as a food source "could be beneficial" and "not expected to pose
a public health hazard."; furthermore, the Department of Public Health stated: "Fish tissue data currently
available for Asian carp caught from the Mississippi River and lower Illinois River would place many of
these fish in the 'unlimited consumption' category"; and

WHEREAS, Asian carp are high in protein and healthy Omega-3 fatty acids; additionally, since they
only eat plankton and are not bottom feeders, Asian carp are low in mercury and other contaminants; and

WHEREAS, The Department established Target Hunger Now!, one of the largest humanitarian efforts
ever undertaken by the State, to encourage hunters and commercial anglers to donate deer and Asian
carp, respectively, for processing into healthy, ready-to-serve meals; partnering with Feeding Illinois,
Illinois American Water, and other corporate, not-for-profit, and governmental partners, the Department
is innovatively feeding communities and lessening the Asian carp threat to our waterways; the program
has already served more than 2,200 meals to people in need; and

WHEREAS, On Thursday, January 26, 2012, the Department brought the Target Hunger Now!
program to Peoria's South Side Mission where delicious Asian carp meals were prepared and served to
children, adults, and families; Peoria is located on the banks of the Illinois River, where Asian carp are
found in abundance; and

WHEREAS, Many small Illinois businesses, including meat and fish processing plants and large
commercial fishing crews, will add jobs to meet the increased demand for processed Asian carp; the
success of Target Hunger Now! and other similar programs will create a demand for Asian carp and
drive market opportunities that will create job opportunities in multiple industries; and

WHEREAS, Using Asian carp as a healthy food source is a major step towards eradication of the fish
in Illinois waters, providing a healthy and delicious meal for our citizens, protecting the waterway
shipping industry from forced closures of our locks and dam systems, and adding new jobs in many
sectors of Illinois' economy, including the fishing, processing, and transportation industries; and

WHEREAS, Public and media perception of this fish species must change if they are to be effectively
used as a quality food source at not only food banks, but by all Illinoisans; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, That we urge the Department to continue building strong partnerships with
Feeding Illinois, Illinois American Water, and other corporate, not-for-profit, and governmental entities
and to continue employing creative solutions, including Target Hunger Now!, to battle the Asian carp
problem in our waterways while providing a protein-rich, low-mercury meal for Illinoisans; and be it
further

RESOLVED, That we urge further use of Asian carp as a healthy food source as well as the
development of markets for the catch, processing, and distribution of Illinois' Asian carp, thereby
reducing the overpopulation of Asian carp in our waterways, promoting Illinois' commercial fishing
industry, protecting Illinois' shipping industry, creating new jobs for our citizens, and forming new
international export partnerships; and be it further

RESOLVED, That suitable copies of this resolution be presented to the President of the United States,
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the Governor of the State of Illinois, the Director of the Illinois Department of Natural Resources, the
members of the Illinois congressional delegation, the Governors of the Great Lakes states of Indiana,
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin, and the Minister of Natural
Resources for the Government of Ontario.

Senator Sandoval offered the following Senate Resolution, which was referred to the Committee
on Assignments:

SENATE RESOLUTION NO. 660

WHEREAS, Public Act 96-1064 requires certain recipients of grants or loans of State funds of
$250,000 or more for capital construction costs or professional services to submit a written certification
and business enterprise program plan for minority-owned businesses, female-owned businesses, and
businesses owned by persons with disabilities before signing the relevant grant or loan agreement;
therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that the Auditor General is directed to conduct a performance audit of the
Department of Commerce and Economic Opportunity, the Department of Central Management Services,
and the Capital Development Board to assess their compliance with the provisions of Public Act 96-
1064; and be it further

RESOLVED, That the audit shall include an analysis of whether grant recipients have submitted
required written certifications and business enterprise program plans; and be it further

RESOLVED, That any entity having information relevant to this audit shall cooperate fully and
promptly with the Auditor General in the conduct of this audit; and be it further

RESOLVED, That the Auditor General commence this audit as soon as possible and report his or her
findings and recommendations upon completion in accordance with the provisions of Section 3-14 of the
Illinois State Auditing Act; and be it further

RESOLVED, That copies of this resolution be delivered to the Auditor General, the Governor, the
Director of Commerce and Economic Opportunity, the Director of Central Management Services, and
the Capital Development Board.

Senator Haine offered the following Senate Resolution, which was referred to the Committee on
Assignments:

SENATE RESOLUTION NO. 661

WHEREAS, The month of April has been designated "National Child Abuse Prevention Month" as an
annual tradition that was initiated in 1979 by former President Jimmy Carter; and

WHEREAS, The most recent National Child Abuse and Neglect Data System (NCANDS) figures
show that almost 900,000 children were victims of abuse and neglect in the United States in 2004,
causing unspeakable pain and suffering to our most vulnerable citizens; among the children who are
victims of abuse and neglect, nearly four children die each day in this country; and

WHEREAS, Children age one and younger accounted for 45 percent of child abuse and neglect
fatalities in 2004, and children age three and younger accounted for 81 percent of all child abuse and
neglect fatalities in 2004; and

WHEREAS, Abusive head trauma, including the trauma known as Shaken Baby Syndrome, is
recognized as the leading cause of death of physically abused children; Shaken Baby Syndrome is a
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totally preventable form of child abuse, caused by a caregiver losing control and shaking a baby that is
usually less than one year in age; it can result in loss of vision, brain damage, paralysis, seizures, or
death; and

WHEREAS, A 2003 report in the Journal of the American Medical Association estimates that, in the
United States, an average of 300 children will die each year, and 600 to 1,200 more will be injured, of
whom two-thirds will be babies or infants under one year in age, as a result of Shaken Baby Syndrome,
with many cases resulting in severe and permanent disabilities; and

WHEREAS, Medical professionals believe that thousands of additional cases of Shaken Baby
Syndrome are being misdiagnosed or not detected; and

WHEREAS, Shaken Baby Syndrome often results in permanent, irreparable brain damage or death to
an infant and may result in more than $1,000,000 in medical costs to care for a single, disabled child in
just the first few years of life; and

WHEREAS, The most effective solution for ending Shaken Baby Syndrome is to prevent such abuse,
and it is clear that the minimal costs of education and prevention programs may prevent enormous
medical and disability costs and untold grief for many families; and

WHEREAS, Prevention programs have demonstrated that educating new parents about the danger of
shaking young children and how they can help protect their child from injury can bring about a
significant reduction in the number of cases of Shaken Baby Syndrome; and

WHEREAS, Education programs have been shown to raise awareness and provide critically important
information about Shaken Baby Syndrome to parents, caregivers, daycare workers, child protection
employees, law enforcement personnel, health care professionals, and legal representatives; and

WHEREAS, Efforts to prevent Shaken Baby Syndrome are supported by advocacy groups across the
United States that were formed by parents and relatives of children who have been killed or injured by
shaking, such as the National Shaken Baby Coalition, the Shaken Baby Association, the SKIPPER
(Shaking Kills: Instead Parents Please Educate and Remember) Initiative, the Shaken Baby Alliance,
Shaken Baby Prevention, Inc., A Voice for Gabbi, Don't Shake Jake, the Kierra Harrison Foundation, the
Cynthia Gibbs Foundation, Reagan's Rescue, the Hannah Rose Foundation, and the Sarah Jane Brain
Foundation, whose mission is to educate the general public and professionals about Shaken Baby
Syndrome and to increase support for victims and victims' families in the health care and criminal justice
systems; and

WHEREAS, Child abuse prevention programs and "National Shaken Baby Syndrome Awareness
Week" are supported by the National Shaken Baby Coalition, the National Center on Shaken Baby
Syndrome, the Children's Defense Fund, the American Academy of Pediatrics, the Child Welfare League
of America, Prevent Child Abuse America, the National Child Abuse Coalition, the National Exchange
Club Foundation, the American Humane Association, the American Professional Society on the Abuse
of Children, the Arc of the United States, the Association of University Centers on Disabilities,
Children's Healthcare is a Legal Duty, Family Partnership, Family Voices, National Alliance of
Children's Trust and Prevention Funds, United Cerebral Palsy, the National Association of Children's
Hospitals and related institutions, Never Shake a Baby Arizona/Prevent Child Abuse Arizona, the Center
for Child Protection and Family Support, and many other organizations; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that in honor of survivors of Shaken Baby Syndrome like Kristina Simmons of
Decatur, non-survivors like Taylor Nicole (Pinkas) Rogers of Edwardsville, Reagan Williams of
Danville, Gabriella Manzardo of Naperville, Brynden Tyler Gibson of Herrin, Xavier Delgado of
Sterling, and Ben Fitton of Paxton, and in honor of all the other precious children that did or did not
survive, we hereby designate April 16-22, 2012, as "Shaken Baby Syndrome Awareness Week" in the
State of Illinois; and be it further

RESOLVED, That we commend those hospitals, child care councils, schools, and other organizations
that are working to increase awareness of the danger of shaking young children and educate parents and
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caregivers as to how they can help protect children from such injuries; and be it further

RESOLVED, That we encourage the people of Illinois to remember the victims of Shaken Baby
Syndrome and to participate in educational programs to help prevent Shaken Baby Syndrome; and be it
further

RESOLVED, That a suitable copy of this resolution be presented to the National Shaken Baby
Coalition.

Senator Holmes offered the following Senate Resolution, which was referred to the Committee on
Assignments:

SENATE RESOLUTION NO. 662

WHEREAS, Multiple Sclerosis (MS) is an unpredictable, often disabling, disease of the central
nervous system that disrupts the flow of information between an individual's body and brain; and

WHEREAS, MS affects an estimated 2.5 million people worldwide, 400,000 in the United States, and
20,000 in the State of Illinois; and

WHEREAS, MS is the most common neurological disease leading to disability in young adults; it is
often first diagnosed in individuals aged 20-50; and

WHEREAS, The National MS Society is an organization dedicated to funding cutting-edge research,
advocating on behalf of people with the disorder, and facilitating programs and services that help those
with MS and their families; and

WHEREAS, In March of 2012, the National MS Society will sponsor MS Awareness Month for the
City of Chicago; Chicago building owners will support the observance of MS Awareness month by
lighting their ceilings or entryways with orange illumination; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we designate March of 2012 as MS Awareness Month in the State of Illinois
and encourage the people of this State to recognize the important efforts of the National Multiple
Sclerosis Society to diagnose, treat, and manage this disorder; and be it further

RESOLVED, That a suitable copy of this resolution be presented to the National Multiple Sclerosis
Society as a symbol of our esteem and respect.

Senator Hutchinson offered the following Senate Resolution, which was referred to the
Committee on Assignments:

SENATE RESOLUTION NO. 663

WHEREAS, Asa Philip Randolph was noted for his work with labor; his leadership role in the Civil
Rights arena has always been understated; he was the lead architect for the 1963 March on Washington,
D.C., for which Dr. Martin Luther King Jr. received the credit; and

WHEREAS, Asa Philip Randolph, with the help of Bayard Rustin and many others, set the tone and
direction for a proposed march on Washington in 1940, designed to ask the nation's leaders to
desegregate munitions plants; and

WHEREAS, President Franklin D. Roosevelt desegregated these plants during World War II with
Executive Order 8802, the Fair Employment Act; that Act set the tone for African-American's in the
labor movement in the United States; and
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WHEREAS, Asa Philip Randolph was the first African-American to have a seat on the board of the
AFL-CIO, serving as Vice-President; and

WHEREAS, Asa Philip Randolph established the Brotherhood of Sleeping Car Porters and the
National Negro Congress; and

WHEREAS, The A. Philip Randolph Pullman Porter Museum in Chicago has asked all of the
residents of the State of Illinois to honor this great labor leader on the occasion of his 123rd birthday by
proclaiming April 15, 2012 as A. Philip Randolph Day in the State of Illinois; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that April 15, 2012 be named A. Philip Randolph Day in the State of Illinois, and
that all Illinoisans are invited to join in the celebration of his birth at the A. Philip Randolph Museum in
Chicago; and be it further

RESOLVED, That a suitable copy of this resolution be presented to Dr. Lyn Hughes, founder of the
A. Philip Randolph Museum in Chicago, as a symbol of our respect and esteem.

Senator Hutchinson offered the following Senate Resolution, which was referred to the
Committee on Assignments:

SENATE RESOLUTION NO. 664

WHEREAS, The future of our nation's productivity and competitiveness in the global marketplace
depends on the success of all men and women; and

WHEREAS, Women have been discriminated against in education, the workplace, and society as a
whole; and

WHEREAS, Women continue to earn no more than 77 cents on the dollar compared to men; and

WHEREAS, The pay gap has been shown to start as soon as one year after college; this inequality
affects not only women, but their families and society as a whole; and

WHEREAS, The pay gap between women and men has long-term effects on women's economic
security; such a gap affects women's Social Security earnings, their ability to save for retirement, and
their children's education; and

WHEREAS, Pay equity is closely linked to the eradication of poverty and is essential to having a
highly-motivated workforce; and

WHEREAS, Equal Pay Day was originated by the National Committee on Pay Equity in 1996 as a
public awareness event to illustrate the gap between men's and women's wages; the day, observed in
April, symbolizes how far into the year a woman must work, on average, to earn as much as a man
earned the previous year, with Tuesday being the day in which women's wages catch up to men's wages
from the previous week; because women earn less on average than men, they must work longer for the
same amount of pay; this wage gap is even greater for most women of color; and

WHEREAS, Equal pay is a priority for all women and for our society at large; therefore, be it
RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE

STATE OF ILLINOIS, that we designate April 17, 2012 as Pay Equity Day in the State of Illinois in
order to raise awareness about this endemic inequity.
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Senator Harmon offered the following Senate Resolution, which was referred to the Committee
on Assignments:

SENATE RESOLUTION NO. 665

WHEREAS, No resident of Illinois should have to be food insecure; and

WHEREAS, 1,873,010, or one in 7, of the residents of the State of Illinois are experiencing food
insecurity meaning they lack access to adequate nutritious food for a healthy life style; and

WHEREAS, 745,310, or just under one in 4, of the children in the State of Illinois are experiencing
food insecurity; and

WHEREAS, Food insecurity is experienced in every county in the State of Illinois; and

WHEREAS, Feeding Illinois food banks have seen a 73% increase in requests for emergency food
assistance over the past 3 years; and

WHEREAS, Hunger increases health care costs, lowers workers' productivity, and harms children's
development and diminishes their educational performance; and

WHEREAS, Fighting hunger is a public-private partnership, and Illinois has a strong private network
that has provided 1.4 million people in the State with more than 127 million pounds of food in 2010, but
private charity cannot do it alone, Illinois needs a strong federal hunger relief safety net; and

WHEREAS, The Illinois General Assembly established the Commission to End Hunger in 2010 in
recognition of the need to end food insecurity in the State of Illinois; and

WHEREAS, The Commission to End Hunger acknowledges in its recommendations the critical
importance of federal programs that address food and nutrition; and

WHEREAS, The federal Farm Bill establishes the funding and policy for vital food and nutrition
programs such as the Supplemental Nutrition Assistance Program (SNAP), The Emergency Food
Assistance Program (TEFAP), and the Commodity Supplemental Food Program (CSFP); and

WHEREAS, SNAP is the cornerstone of the nutrition safety net, with 1.9 million, or one in 6, Illinois
residents enrolled in the program and just under half of those utilizing the program are children; and

WHEREAS, Any reduction in funding to the SNAP Program will increase the number of food
insecure people in Illinois; and

WHEREAS, Maintaining the current model of 100% federal funding of SNAP assistance is essential
to retaining the program's effectiveness in fighting hunger; and

WHEREAS, TEFAP is a means-tested federal program that provides food commodities at no cost to
Illinoisans in need of short-term hunger relief through organizations like food banks, pantries, soup
kitchens, and emergency shelters; and

WHEREAS, CSFP leverages government buying power to provide nutritious food packages to 17,473
vulnerable individuals in Illinois in State Fiscal Year 2011, nearly 97% of whom are seniors; and

WHEREAS, The decisions made in developing the next Farm Bill will impact the ability of food
insecure Illinoisans to access the food and nutrition safety; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE

STATE OF ILLINOIS, that we urge Congress to develop a Farm Bill with a strong Title IV that protects
and strengthens federal food and nutrition programs; and be it further
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RESOLVED, That we believe the 2012 Farm Bill must:

(1) Oppose proposals to cap or reduce funding for SNAP, restrict eligibility, or reduce
benefits, and instead support proposals to increase benefit adequacy to ensure that households have
the resources to purchase a nutritionally adequate diet; and

(2) Support proposals that would make mandatory funding for TEFAP food more responsive

to changes in need; and

(3) Enhance the Secretary of Agriculture's authority to purchase bonus commodities in
times of high need for emergency food relief in addition to times of low commodity prices; and

(4) Reauthorize funding for TEFAP Storage and Distribution and TEFAP Infrastructure

grants; and

(5) Protect funding for CSFP while transitioning the program to a senior-only program

and grandfathering in current participants; and be it further

RESOLVED, That a suitable copy of this resolution be delivered to the members of the Illinois
Congressional delegation, the President of the United States, and the United States Secretary of
Agriculture.

Senator Hutchinson offered the following Senate Joint Resolution, which was referred to the
Committee on Assignments:

SENATE JOINT RESOLUTION NO. 65

WHEREAS, The State of Illinois economy is recovering and our State continues to search for
innovative methods of balancing our budget, spurring our economy, and growing our State's workforce
and business opportunities and these goals are not mutually exclusive; and

WHEREAS, Illinois offers multiple economic incentive programs, grants, and tax incentives created
by statute and in part administered by the Department of Commerce and Economic Opportunity and the
Department of Revenue; and

WHEREAS, An analysis of the effectiveness and fairness and uniformity and predictability of each of
these programs, grants, and incentives is necessary and currently is underway by this General Assembly;
and

WHEREAS, The State of Illinois continues to search for solutions and incentives to bring new jobs to
our State while still balancing the need for predictable State revenue, a redesigned revenue code, and
continued recovery; and

WHEREAS, The General Assembly should articulate the type of new jobs and new industries we
want to come to Illinois and take action to bring those jobs to our fine State; and

WHEREAS, We should encourage jobs that will lift our citizens' standard of living; jobs consistent
with our role as stewards of our environment; jobs that boost our citizens wages; jobs that keep our best
and brightest home in Illinois after earning their degrees; and attract jobs in industries that are rapidly
growing and are the industries of the future; jobs that significantly expand our tax base and not reduce
revenue; and

WHEREAS, The General Assembly should put parameters and guidelines on these goals for future
incentive programs; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-SEVENTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that we
must continue to remain a competitive workforce and an ideal State to bring new industry and new jobs
in this recovering economy; and be it further
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RESOLVED, That we should design and create incentive programs that attract growth industries
which include the industries and jobs of the future whether they be technology-based or otherwise but
that they expand at least twice the rate of the State's Gross domestic product; and be it further

RESOLVED, That we create incentive programs that attract jobs smart for Illinois, including jobs that
spur growth in multiple industries; that the new jobs take advantage of our graduates from Illinois
institutions of higher education and keep them in Illinois; that the jobs are truly portable in that the jobs
could have been established in other states or other countries but for the incentive program; and be it
further

RESOLVED, That the jobs provide good wages and benefits for Illinoisans in that they pay over
250% of the federal poverty level, provide a safe work environment, and are not temporary in that their
average duration exceeds one year of employment; and be it further

RESOLVED, That the jobs enhance our citizens standard of living and due to the level of pay and
length of employment in comparison to the incentive provided will serve to expand our revenue base
rather than contract our revenue base; and be it further

RESOLVED, That the design of our statutory incentive programs should generate at least 2 dollars of
investment in our State for every dollar of incentive provided, be administered by the Department of

Commerce and Economic Opportunity based on recognized standards and benchmarks, and account for
enhanced incentives for jobs or spending in economically depressed areas of our State.

At the hour of 12:15 o'clock p.m., the Chair announced that the Senate stand at ease.
AT EASE

At the hour of 12:26 o'clock p.m., the Senate resumed consideration of business.

Senator Sullivan, presiding.

REPORT FROM COMMITTEE ON ASSIGNMENTS

Senator Harmon, Chairperson of the Committee on Assignments, during its March 21, 2012
meeting, reported the following Legislative Measures have been assigned to the indicated Standing
Committees of the Senate:

Education: Senate Floor Amendment No. 1 to Senate Bill 637.

Revenue: Senate Floor Amendment No. 1 to Senate Bill 681.

Senator Harmon, Chairperson of the Committee on Assignments, during its March 21, 2012
meeting, reported the following Senate Resolution has been assigned to the indicated Standing
Committee of the Senate:

Education: Senate Joint Resolution No. 61.

Senator Harmon, Chairperson of the Committee on Assignments, during its March 21, 2012
meeting, reported that the Committee recommends that Senate Bill No. 3688 be re-referred from the

Committee on Local Government to the Committee on Special Committee on Enterprise Zone
Extensions.

Senator Harmon, Chairperson of the Committee on Assignments, during its March 21, 2012
meeting, to which was referred Senate Bills Numbered 180, 278, 279, 280, 281, 538, 639, 820 967, and
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968 on July 23, 2011, pursuant to Rule 3-9(b), reported that the Committee recommends that the bills be
approved for consideration and returned to the calendar in their former position.

The report of the Committee was concurred in.

And Senate Bills Numbered 180, 278, 279, 280, 281, 538, 639, 820, 967 and 968 were returned
to the order of third reading.

Senator Harmon, Chairperson of the Committee on Assignments, to which was referred Senate
Bill No. 2214, during its March 21, 2012 meeting, reported the same back with the recommendation that
the bill be placed on the order of second reading without recommendation to committee.

Senator Harmon, Chairperson of the Committee on Assignments, during its March 21, 2012
meeting, to which was referred House Bill No. 1084 on July 23, 2011, pursuant to Rule 3-9(b), reported
that the Committee recommends that the bill be approved for consideration and returned to the calendar
in its former position.

The report of the Committee was concurred in.

And House Bill No. 1084 was returned to the order of third reading.

Senator Harmon, Chairperson of the Committee on Assignments, during its March 21, 2012
meeting, reported that the following Legislative Measure has been approved for consideration:

Senate Floor Amendment No. 2 to Senate Bill 2961

The foregoing floor amendment was placed on the Secretary’s Desk.

COMMITTEE MEETING ANNOUNCEMENT
The Chair announced the following committee to meet at 4:02 o'clock p.m.:

Education in Room 409

Senator Trotter asked and obtained unanimous consent to recess for the purpose of a Democrat
caucus.

ANNOUNCEMENT ON ATTENDANCE

Senator Murphy announced for the record that Senator Millner was absent due to family illness.

Senator Murphy asked and obtained unanimous consent to recess for the purpose of a Republican
caucus.

At the hour of 12:33 o'clock p.m., the Chair announced that the Senate stand at recess subject to
the call of the Chair.

AFTER RECESS
At the hour of 3:28 o'clock p.m., the Senate resumed consideration of business.
Senator Harmon, presiding.

PRESENTATION OF RESOLUTIONS
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SENATE RESOLUTION NO. 667
Offered by Senator Forby and all Senators:
Mourns the death of Jaylynn Ferrell of Harrisburg.

SENATE RESOLUTION NO. 668
Offered by Senator Forby and all Senators:
Mourns the death of Donald R. “Don” Smith of Harrisburg.

SENATE RESOLUTION NO. 669
Offered by Senator Forby and all Senators:
Mourns the death of Gregory W. Swierk of Harrisburg.

SENATE RESOLUTION NO. 670
Offered by Senator Forby and all Senators:
Mourns the death of Randall Earl “Bubbles” (Randy) Rann and Donna Mae Rann of Harrisburg.

SENATE RESOLUTION NO. 671
Offered by Senator Forby and all Senators:
Mourns the death of Mary Ruth Osman of Harrisburg.

SENATE RESOLUTION NO. 672
Offered by Senator Forby and all Senators:
Mourns the death of Lynda Lou Hull, formerly of Galatia.

SENATE RESOLUTION NO. 673
Offered by Senator Forby and all Senators:
Mourns the death of Buddy Ingersoll of Zeigler.

SENATE RESOLUTION NO. 674
Offered by Senator Forby and all Senators:
Mourns the death of Robert Denver “Denny” Brewer of Herrin.

SENATE RESOLUTION NO. 675
Offered by Senator Forby and all Senators:
Mourns the death of Roy E. Boren of Herrin.

SENATE RESOLUTION NO. 676
Offered by Senator Forby and all Senators:
Mourns the death of Michael J. Chiaventone of Herrin.

SENATE RESOLUTION NO. 677
Offered by Senator Forby and all Senators:
Mourns the death of Sue Ellen (Manis) Cox of Benton.
By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.
INTRODUCTION OF BILL
SENATE BILL NO. 3911. Introduced by Senator Haine, a bill for AN ACT concerning
appropriations.
The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Assignments.
MESSAGES FROM THE HOUSE

A message from the House by
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Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 3972

A bill for AN ACT concerning transportation.

HOUSE BILL NO. 3982
A bill for AN ACT concerning transportation.
HOUSE BILL NO. 4003

A bill for AN ACT concerning health.

HOUSE BILL NO. 4005

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 4013

A bill for AN ACT concerning business.

HOUSE BILL NO. 4036

A bill for AN ACT concerning local government.

Passed the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 3972, 3982, 4003, 4005, 4013 and 4036 were taken up,
ordered printed and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 4050

A bill for AN ACT concerning finance.

HOUSE BILL NO. 4119

A bill for AN ACT concerning fish.

HOUSE BILL NO. 4139

A bill for AN ACT concerning finance.

HOUSE BILL NO. 4479

A bill for AN ACT concerning regulation.

HOUSE BILL NO. 4500

A bill for AN ACT concerning local government.

HOUSE BILL NO. 4521
A bill for AN ACT concerning residential mortgages.

HOUSE BILL NO. 4569
A bill for AN ACT concerning State government.
Passed the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 4050, 4119, 4139, 4479, 4500, 4521 and 4569 were taken
up, ordered printed and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 4592

A bill for AN ACT concerning government.

HOUSE BILL NO. 4687

A bill for AN ACT concerning government.

HOUSE BILL NO. 4689
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A bill for AN ACT concerning business.
HOUSE BILL NO. 4692
A bill for AN ACT concerning transportation.
HOUSE BILL NO. 4982
A bill for AN ACT concerning transportation.
HOUSE BILL NO. 5002
A bill for AN ACT concerning education.
Passed the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 4592, 4687, 4689, 4692, 4982 and 5002 were taken up,
ordered printed and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 5003

A bill for AN ACT concerning State government.

HOUSE BILL NO. 5006
A bill for AN ACT concerning State government.
HOUSE BILL NO. 5007

A bill for AN ACT concerning public aid.

HOUSE BILL NO. 5023

A bill for AN ACT concerning children.

HOUSE BILL NO. 5047

A bill for AN ACT concerning insurance.

HOUSE BILL NO. 5071

A bill for AN ACT concerning regulation.

Passed the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 5003, 5006, 5007, 5023, 5047 and 5071 were taken up,
ordered printed and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 5078

A bill for AN ACT concerning local government.

HOUSE BILL NO. 5090

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5098

A bill for AN ACT concerning local government.

HOUSE BILL NO. 5142

A bill for AN ACT concerning regulation.

HOUSE BILL NO. 5195

A bill for AN ACT concerning State government.

HOUSE BILL NO. 5210
A bill for AN ACT concerning public employee benefits.
Passed the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House
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The foregoing House Bills Numbered 5078, 5090, 5098, 5142, 5195 and 5210 were taken up,
ordered printed and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 5235

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5478

A bill for AN ACT concerning insurance.

HOUSE BILL NO. 5486

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5511

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5539

A bill for AN ACT concerning agriculture.

HOUSE BILL NO. 5540

A bill for AN ACT concerning State government.

HOUSE BILL NO. 5606
A bill for AN ACT concerning corrections.
Passed the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 5235, 5478, 5486, 5511, 5539, 5540 and 5606 were taken
up, ordered printed and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 5650

A bill for AN ACT concerning State government.

HOUSE BILL NO. 5682

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5685

A bill for AN ACT concerning State government.

Passed the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 5650, 5682 and 5685 were taken up, ordered printed and
placed on first reading.

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the adoption of the following joint resolution, to-wit:
SENATE JOINT RESOLUTION NO. 64
Concurred in by the House, March 8, 2012.

TIMOTHY D. MAPES, Clerk of the House

A message from the House by
Mr. Mapes, Clerk:
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Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 4697

A bill for AN ACT concerning regulation.

HOUSE BILL NO. 5099

A bill for AN ACT concerning transportation.

HOUSE BILL NO. 5463

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 5653

A bill for AN ACT concerning criminal law.

Passed the House, March 9, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 4697, 5099, 5463 and 5653 were taken up, ordered printed
and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 3810

A bill for AN ACT concerning education.

HOUSE BILL NO. 3826

A bill for AN ACT concerning service dogs.

HOUSE BILL NO. 4129

A bill for AN ACT concerning public aid.

HOUSE BILL NO. 5211

A bill for AN ACT concerning business.

HOUSE BILL NO. 5314

A bill for AN ACT concerning civil law.

HOUSE BILL NO. 5780

A bill for AN ACT concerning transportation.

Passed the House, March 21, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 3810, 3826, 4129, 5211, 5314 and 5780 were taken up,
ordered printed and placed on first reading.

A message from the House by

Mr. Mapes, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE BILL NO. 3914

A bill for AN ACT concerning criminal law.

HOUSE BILL NO. 3915

A bill for AN ACT concerning human rights.

HOUSE BILL NO. 4966

A bill for AN ACT concerning children.

HOUSE BILL NO. 5056

A bill for AN ACT concerning transportation.

HOUSE BILL NO. 5115

A bill for AN ACT concerning wildlife.

HOUSE BILL NO. 5203

A bill for AN ACT concerning elections.
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HOUSE BILL NO. 5485
A bill for AN ACT concerning public aid.
Passed the House, March 21, 2012.

TIMOTHY D. MAPES, Clerk of the House

The foregoing House Bills Numbered 3914, 3915, 4966, 5056, 5115, 5203, 5485 were taken up,
ordered printed and placed on first reading.

A message from the House by
Mr. Mapes, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has adopted
the following joint resolution, in the adoption of which I am instructed to ask the concurrence of the
Senate, to-wit:

HOUSE JOINT RESOLUTION NO. 67

WHEREAS, During the 96th General Assembly, the School Success Task Force was established
pursuant to House Joint Resolution 5 for the purpose of examining issues and making recommendations
related to current State Board of Education policies regarding suspensions, expulsions, and truancies and
identifying different strategies and approaches, promoting professional development and other learning
opportunities, and supporting community-based organizations and parents; and

WHEREAS, Further work is needed on these issues; therefore, be it
RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-SEVENTH
GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN,

that the School Success Task Force is extended; and be it further

RESOLVED, That one member representing City of Chicago School District 299 and appointed by
the State Board of Education is added to the School Success Task Force; and be it further

RESOLVED, That the School Success Task Force shall submit a report, as established in its
authorizing resolution, before December 31, 2012; and be it further

RESOLVED, That with this reporting extension and additional member, the School Success Task
Force shall continue to operate pursuant to its enabling resolution; and be it further

RESOLVED, That a suitable copy of this resolution be delivered to the State Board of Education.
Adopted by the House, March 9, 2012.
TIMOTHY D. MAPES, Clerk of the House

The foregoing message from the House of Representatives reporting House Joint Resolution No.
67 was referred to the Committee on Assignments.

READING BILLS OF THE SENATE A SECOND TIME

On motion of Senator Silverstein, Senate Bill No. 2520 having been printed, was taken up, read
by title a second time.

Senate Committee Amendment No. 1 was held in the Committee on Assignments.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 2 TO SENATE BILL 2520
AMENDMENT NO. _2 . Amend Senate Bill 2520 by replacing everything after the enacting clause
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with the following:

"Section 5. The Criminal Code of 1961 is amended by changing Section 31-5 as follows:

(720 ILCS 5/31-5) (from Ch. 38, par. 31-5)

Sec. 31-5. Concealing or aiding a fugitive.

(a) Every person not standing in the relation of husband, wife, parent, child, brother or sister to the
oftender, who, with intent to prevent the apprehension of the offender, conceals his knowledge that an
offense has been committed or harbors, aids or conceals the offender, commits a Class 4 felony.

(b) Every person, 18 years of age or older, who, with intent to prevent the apprehension of the
offender, aids or assists the offender, by some volitional act, in fleeing the municipality, county, State,
country, or other defined jurisdiction in which the offender is to be arrested, charged, or prosecuted,

commits a Class 4 felony.
(Source: P.A. 77-2638.)".

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2531 having been printed, was taken up, read
by title a second time and ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2536 having been printed, was taken up, read
by title a second time and ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2537 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2537
AMENDMENT NO. _1 . Amend Senate Bill 2537 by replacing everything after the enacting clause
with the following:

"Section 5. The Criminal Code of 1961 is amended by adding Section 12-21.6-1 as follows:

(720 ILCS 5/12-21.6-1 new)

Sec. 12-21.6-1. Failure to report disappearance of a child; failure to report death of a child.

(a) A parent, legal guardian, or other person having physical custody or control of a child, who is 13
years of age or younger, commits failure to report the disappearance of a child when he or she fails to
notify the appropriate law enforcement agency in a timely manner, no later than 24 hours, of the child's
disappearance; and

(1) knows that the child is missing; or
(2) reasonably should know that the child is missing.

(a-5) Sentence. Failure to report the disappearance of a child is a Class 4 felony.

(b) A parent, legal guardian, or other person having physical custody or control of a child, 17 years of
age or younger, commits failure to report the death of a child when he or she discovers the death of a
child and knows or reasonably should know that the death of the child occurred under the following
circumstances and fails to notify the appropriate law enforcement agency, in the jurisdiction where the
death occurred or where the death was discovered, in a timely manner, no later than 12 hours, of that
discovery:

(1) a sudden or violent death, whether apparently suicidal, homicidal, or accidental; or

(2) a death where the decedent was not attended by a licensed physician.
(b-5) Sentence. Failure to report the death of a child is a Class 4 felony.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2545 having been printed, was taken up, read
by title a second time.
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The following amendments were offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2545
AMENDMENT NO. _1 . Amend Senate Bill 2545 on page 2 by deleting lines 16 through 20; and

on page 5 by deleting line 24; and
on page 6 by deleting lines 1 through 4.

AMENDMENT NO. 2 TO SENATE BILL 2545
AMENDMENT NO. _2 . Amend Senate Bill 2545 on page 2 by deleting lines 16 through 20; and

on page 5, line 24, by deleting "solely"; and
on page 6 by replacing line 1 with the following:
"An Internet service provider or website hosting service does not violate this Act".

Senate Floor Amendment No. 3 was held in the Committee on Assignments.
There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Frerichs, Senate Bill No. 2896 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2947 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Environment, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2947
AMENDMENT NO. _1 . Amend Senate Bill 2947 by replacing everything after the enacting clause
with the following:

"Section 5. The Environmental Protection Act is amended by changing Section 21.1 as follows:

(415 ILCS 5/21.1) (from Ch. 111 1/2, par. 1021.1)

Sec. 21.1. (a) Except as provided in subsection (a.5), no person other than the State of Illinois, its
agencies and institutions, or a unit of local government shall own or operate a MSWLF unit or other
conduet—any waste disposal operation on or after March 1, 1985, which requires a permit under
subsection (d) of Section 21 of this Act, unless such person has posted with the Agency a performance
bond or other security for the purpose of insuring closure of the site and post-closure care in accordance
with this Act and regulations adopted thereunder.

(a.5) On and after the effective date established by the United States Environmental Protection
Agency for MSWLF units to provide financial assurance under Subtitle D of the Resource Conservation
and Recovery Act, no person, other than the State of Illinois, its agencies and institutions, shall own or
operate eonduct-any-dispesal-operation-at a MSWLF unit that requires a permit under subsection (d) of
Section 21 of this Act, unless that person has posted with the Agency a performance bond or other
security for the purposes of:

(1) insuring closure of the site and post-closure care in accordance with this Act and
its rules; and
(2) insuring completion of a corrective action remedy when required by Board rules

adopted under Section 22.40 of this Act or when required by Section 22.41 of this Act.

The performance bond or other security requirement set forth in this Section may be fulfilled by
closure or post-closure insurance, or both, issued by an insurer licensed to transact the business of
insurance by the Department of Insurance or at a minimum the insurer must be licensed to transact the
business of insurance or approved to provide insurance as an excess or surplus lines insurer by the
insurance department in one or more states.

(b) On or before January 1, 1985, the Board shall adopt regulations to promote the purposes of this
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Section. Without limiting the generality of this authority, such regulations may, among other things,
prescribe the type and amount of the performance bonds or other securities required under subsections
(a) and (a.5) of this Section, and the conditions under which the State is entitled to collect monies from
such performance bonds or other securities. The bond amount shall be directly related to the design and
volume of the site. The cost estimate for the post-closure care of a MSWLF unit shall be calculated using
a 30 year post-closure care period or such other period as may be approved by the Agency under Board
or federal rules. On and after the effective date established by the United States Environmental
Protection Agency for MSWLF units to provide financial assurance under Subtitle D of the Resource
Conservation and Recovery Act, closure, post-closure care, and corrective action cost estimates for
MSWLF units shall be in current dollars.

(c) There is hereby created within the State Treasury a special fund to be known as the "Landfill
Closure and Post-Closure Fund". Any monies forfeited to the State of Illinois from any performance
bond or other security required under this Section shall be placed in the "Landfill Closure and Post-
Closure Fund" and shall, upon approval by the Governor and the Director, be used by and under the
direction of the Agency for the purposes for which such performance bond or other security was issued.
The Landfill Closure and Post-Closure Fund is not subject to the provisions of subsection (c) of Section
5 of the State Finance Act.

(d) The Agency is authorized to enter into such contracts and agreements as it may deem necessary to
carry out the purposes of this Section. Neither the State, nor the Director, nor any State employee shall
be liable for any damages or injuries arising out of or resulting from any action taken under this Section.

(e) The Agency shall have the authority to approve or disapprove any performance bond or other
security posted pursuant to subsection (a) or (a.5) of this Section. Any person whose performance bond
or other security is disapproved by the Agency may contest the disapproval as a permit denial appeal
pursuant to Section 40 of this Act.

(f) The Agency may establish such procedures as it may deem necessary for the purpose of
implementing and executing its responsibilities under this Section.

(g) Nothing in this Section shall bar a cause of action by the State for any other penalty or relief
provided by this Act or any other law.

(Source: P.A. 88-496; 88-512; 89-200, eff. 1-1-96.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2948 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2948
AMENDMENT NO. _1 . Amend Senate Bill 2948 on page 4, immediately below line 19 by
inserting the following:
"(c) A lessor who provides access to a safety deposit box pursuant to this Section shall not be liable to
any person as a result of the lessor's actions in compliance with this Section.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2949 having been printed, was taken up, read
by title a second time and ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 2950 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Environment, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 2950
AMENDMENT NO. _1 . Amend Senate Bill 2950 on page 4, immediately above line 20, by
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inserting the following:

"Section 98. Repeal. This Act shall be repealed if the United States Food and Drug Administration
promulgates a final rule amending its food additive regulations in order to prohibit the use of
polycarbonate resins in infant feeding bottles and spill-proof cups.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Koehler, Senate Bill No. 3217 having been printed, was taken up, read by
title a second time.

Senate Committee Amendment No. 1 was tabled in the Committee on Financial Institutions.

The following amendment was offered in the Committee on Financial Institutions, adopted and
ordered printed:

AMENDMENT NO. 2 TO SENATE BILL 3217
AMENDMENT NO. _2 . Amend Senate Bill 3217 as follows:

on page 1, line 5, by replacing "1.1, 15, and 20" with "15 and 20"; and
on page 1, by deleting lines 7 through 23; and

on page 2, by deleting lines 1 through 26; and

on page 3, by deleting lines 1 through 26; and

on page 4, by deleting lines 1 through 25.

There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Haine, Senate Bill No. 3233 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Insurance, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3233
AMENDMENT NO. _1 . Amend Senate Bill 3233 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Insurance Code is amended by changing Section 356z.3a as follows:

(215 ILCS 5/356z.3a)

Sec. 356z.3a. Nonparticipating facility-based physicians and providers.

(a) For purposes of this Section, "facility-based provider" means a physician or other provider who
provide radiology, anesthesiology, pathology, neonatology, or emergency department services to
insureds, beneficiaries, or enrollees in a participating hospital or participating ambulatory surgical
treatment center.

(b) When a beneficiary, insured, or enrollee utilizes a participating network hospital or a participating
network ambulatory surgery center and, due to any reason, in network services for radiology,
anesthesiology, pathology, emergency physician, or neonatology are unavailable and are provided by a
nonparticipating facility-based physician or provider, the insurer or health plan shall ensure that the
beneficiary, insured, or enrollee shall incur no greater out-of-pocket costs than the beneficiary, insured,
or enrollee would have incurred with a participating physician or provider for covered services.

(c) If a beneficiary, insured, or enrollee agrees in writing, notwithstanding any other provision of this
Code, any benefits a beneficiary, insured, or enrollee receives for services under the situation in
subsection (b) are assigned to the nonparticipating facility-based providers. The insurer or health plan
shall provide the nonparticipating provider with a written explanation of benefits that specifies the
proposed reimbursement and the applicable deductible, copayment or coinsurance amounts owed by the
insured, beneficiary or enrollee. The insurer or health plan shall pay any reimbursement directly to the
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nonparticipating facility-based provider. The nonparticipating facility-based physician or provider shall
not bill the beneficiary, insured, or enrollee, except for applicable deductible, copayment, or coinsurance
amounts that would apply if the beneficiary, insured, or enrollee utilized a participating physician or
provider for covered services. If a beneficiary, insured, or enrollee specifically rejects assignment under
this Section in writing to the nonparticipating facility-based provider, then the nonparticipating facility-
based provider may bill the beneficiary, insured, or enrollee for the services rendered.

(d) For bills assigned under subsection (c), the nonparticipating facility-based provider may bill the
insurer or health plan for the services rendered, and the insurer or health plan may pay the billed amount
or attempt to negotiate reimbursement with the nonparticipating facility-based provider. If attempts to
negotiate reimbursement for services provided by a nonparticipating facility-based provider do not result
in a resolution of the payment dispute within 30 days after receipt of written explanation of benefits by
the insurer or health plan, then an insurer or health plan or nonparticipating facility-based physician or
provider may initiate binding arbitration to determine payment for services provided on a per bill basis.
The party requesting arbitration shall notify the other party arbitration has been initiated and state its
final offer before arbitration. In response to this notice, the nonrequesting party shall inform the
requesting party of its final offer before the arbitration occurs. Arbitration shall be initiated by filing a
request with the Department of Insurance.

(e) The Department of Insurance shall publish a list of approved arbitrators or entities that shall
provide binding arbitration. These arbitrators shall be American Arbitration Association or American
Health Lawyers Association trained arbitrators. Both parties must agree on an arbitrator from the
Department of Insurance's list of arbitrators. If no agreement can be reached, then a list of 5 arbitrators
shall be provided by the Department of Insurance. From the list of 5 arbitrators, the insurer can veto 2
arbitrators and the provider can veto 2 arbitrators. The remaining arbitrator shall be the chosen arbitrator.
This arbitration shall consist of a review of the written submissions by both parties. Binding arbitration
shall provide for a written decision within 45 days after the request is filed with the Department of
Insurance. Both parties shall be bound by the arbitrator's decision. The arbitrator's expenses and fees,
together with other expenses, not including attorney's fees, incurred in the conduct of the arbitration,
shall be paid as provided in the decision.

(f) This Section 356z.3a does not apply to a beneficiary, insured, or enrollee who willfully chooses to
access a nonparticipating facility-based physician or provider for health care services available through
the insurer's or plan's network of participating physicians and providers. In these circumstances, the
contractual requirements for nonparticipating facility-based provider reimbursements will apply.

(g) Section 368a of this Act shall not apply during the pendency of a decision under subsection (d) any
interest required to be paid a provider under Section 368a shall not accrue until after 30 days of an
arbitrator's decision as provided in subsection (d), but in no circumstances longer than 150 days from
date the nonparticipating facility-based provider billed for services rendered.

(h) Nothing in this Section shall be interpreted to change the prudent layperson provisions with
respect to emergency services under the Managed Care Reform and Patient Rights Act.

(Source: P.A. 96-1523, eff. 6-1-11.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Haine, Senate Bill No. 3234 having been printed, was taken up, read by
title a second time.

Senate Floor Amendment No. 1 was held in the Committee on Assignments.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Sullivan, Senate Bill No. 3241 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Revenue, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3241

AMENDMENT NO. _1 . Amend Senate Bill 3241 by replacing everything after the enacting clause
with the following:
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"Section 5. The Illinois Income Tax Act is amended by changing Section 217 and by adding Section
217.1 as follows:

(351ILCS 5/217)

Sec. 217. Credit for wages paid to qualified veterans.

(a) For each taxable year beginning on or after January 1, 2007 and ending on or before December 30,
2010, each taxpayer is entitled to a credit against the tax imposed by subsections (a) and (b) of Section
201 of this Act in an amount equal to 5%, but in no event to exceed $600, of the gross wages paid by the
taxpayer to a qualified veteran in the course of that veteran's sustained employment during the taxable
year. For each taxable year beginning on or after January 1, 2010, each taxpayer is entitled to a credit
against the tax imposed by subsections (a) and (b) of Section 201 of this Act in an amount equal to 10%,
but in no event to exceed $1,200, of the gross wages paid by the taxpayer to a qualified veteran in the
course of that veteran's sustained employment during the taxable year. For partners, shareholders of
Subchapter S corporations, and owners of limited liability companies, if the liability company is treated
as a partnership for purposes of federal and State income taxation, there shall be allowed a credit under
this Section to be determined in accordance with the determination of income and distributive share of
income under Sections 702 and 704 and Subchapter S of the Internal Revenue Code.

(b) For purposes of this Section:

"Qualified veteran" means an Illinois resident who: (i) was a member of the Armed Forces of the
United States, a member of the Illinois National Guard, or a member of any reserve component of the
Armed Forces of the United States; (ii) served on active duty in connection with Operation Desert
Storm, Operation Enduring Freedom, or Operation Iraqi Freedom; (iii) has provided, to the taxpayer,
documentation showing that he or she was honorably discharged; and (iv) was initially hired by the
taxpayer on or after January 1, 2007.

"Sustained employment" means a period of employment that is not less than 185 days during the
taxable year.

(c) In no event shall a credit under this Section reduce the taxpayer's liability to less than zero. If the
amount of the credit exceeds the tax liability for the year, the excess may be carried forward and applied
to the tax liability of the 5 taxable years following the excess credit year. The tax credit shall be applied
to the earliest year for which there is a tax liability. If there are credits for more than one year that are
available to offset a liability, the earlier credit shall be applied first.

(d) A taxpayer who claims a credit under this Section for a taxable year with respect to a veteran shall
not be allowed a credit under Section 217.1 of this Act with respect to the same veteran for that taxable
year.

(Source: P.A. 96-101, eff. 1-1-10.)

(35 ILCS 5/217.1 new)

Sec. 217.1. Credit for wages paid to qualified unemployed veterans.

(a) For each taxable year ending on or after December 31, 2012 and on or before December 31, 2016,
each taxpayer is entitled to a credit against the tax imposed by subsections (a) and (b) of Section 201 of
this Act in the amount equal to 20%, but in no event to exceed $5,000, of the gross wages paid by the
taxpayer to a qualified veteran in the course of that veteran's sustained employment during each taxable
year ending on or after the date of hire by the taxpayer if that veteran was unemployed for an aggregate
period of 4 weeks or more during the one-year period ending on the date he or she was hired by the
taxpayer. For partners, shareholders of Subchapter S corporations, and owners of limited liability
companies, if the liability company is treated as a partnership for the purposes of federal and State
income taxation, there shall be allowed a credit under this Section to be determined in accordance with
the determination of income and distributive share of income under Sections 702 and 704 and
Subchapter S of the Internal Revenue Code.

(b) For the purposes of this Section:

"Qualified veteran" means an Illinois resident who: (i) was a member of the Armed Forces of the
United States, a member of the Illinois National Guard, or a member of any reserve component of the
Armed Forces of the United States; (ii) served on active duty on or after September 11, 2001; (iii) has
provided, to the taxpayer, documentation showing that he or she was honorably discharged; and (iv) was
initially hired by the taxpayer on or after January 1, 2012.

"Sustained employment" means (i) a period of employment that is not less than 185 days following
the date of hire or (ii) in the case of a veteran who was unemployed for an aggregate period of 6 months
or more during the one-year period ending on the date the veteran was hired by the taxpayer, a period of
employment that is more than 30 days following the date of hire. The period of sustained employment
may be completed after the end of the taxable year in which the veteran is hired.

A veteran is "unemployed" for a week if he or she (i) has received unemployment benefits (as defined
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in Section 202 of the Unemployment Insurance Act, including but not limited to federally funded
unemployment benefits) for the week, or (ii) has not been employed since being honorably discharged.

(c) In no event shall a credit under this Section reduce a taxpayer's liability to less than zero. If the
amount of credit exceeds the tax liability for the year, the excess may be carried forward and applied to
the tax liability for the 5 taxable years following the excess credit year. The tax credit shall be applied to
the earliest year for which there is a tax liability. If there are credits for more than one year that are
available to offset liability, the earlier credit shall be applied first.

(d) A taxpayer who claims a credit under this Section for a taxable year with respect to a veteran shall
not be allowed a credit under Section 217 of this Act with respect to the same veteran for that taxable

ear.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Haine, Senate Bill No. 3242 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Insurance, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3242
AMENDMENT NO. _1 . Amend Senate Bill 3242 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Insurance Code is amended by adding Section 355.3 as follows:
(215 ILCS 5/355.3 new)
Sec. 355.3. Noncovered dental services.

(a) In this Section:

"Covered services" means dental care services for which a reimbursement is available under an
enrollee's plan contract, or for which a reimbursement would be available but for the application of
contractual limitations such as deductibles, copayments, coinsurance, waiting periods, annual or lifetime
maximums, frequency limitations, alternative benefit payments, or any other limitation.

"Dental insurance" means any policy of insurance that is issued by a company that provides
coverage for dental services not covered by a medical plan.

(b) No company that issues, delivers, amends, or renews an individual or group policy of accident and
health insurance on or after the effective date of this amendatory Act of the 97th General Assembly that
provides dental insurance shall issue a service provider contract that requires a dentist to provide
services to the insurer's policyholders at a fee set by the insurer unless the services are covered services

under the applicable policyholder agreement.

Section 10. The Dental Service Plan Act is amended by changing Section 25 as follows:

(215 ILCS 110/25) (from Ch. 32, par. 690.25)

Sec. 25. Application of Insurance Code provisions. Dental service plan corporations and all persons
interested therein or dealing therewith shall be subject to the provisions of Articles IIA and XII 1/2 and
Sections 3.1, 133, 136, 139, 140, 143, 143c, 149, 355.2, 355.3, 367.2, 401, 401.1, 402, 403, 403 A, 408,
408.2, and 412, and subsection (15) of Section 367 of the Illinois Insurance Code.

(Source: P.A. 97-486, eff. 1-1-12.)

Section 15. The Health Maintenance Organization Act is amended by changing Section 5-3 as
follows:

(215 ILCS 125/5-3) (from Ch. 111 1/2, par. 1411.2)

Sec. 5-3. Insurance Code provisions.

(a) Health Maintenance Organizations shall be subject to the provisions of Sections 133, 134, 136,
137, 139, 140, 141.1, 141.2, 141.3, 143, 143c, 147, 148, 149, 151, 152, 153, 154, 154.5, 154.6, 154.7,
154.8, 155.04, 155.22a, 355.2, 355.3, 356g.5-1, 356m, 356v, 356w, 356x, 356y, 3562.2, 356z.4, 3562.5,
356z.6, 356z.8, 3562.9, 356z.10, 356z.11, 356z.12, 356z.13, 356z.14, 3562z.15, 356z.17, 356z.18,
356z.19, 356z.21 3562149, 364.01, 367.2, 367.2-5, 367i, 368a, 368b, 368c, 368d, 368e, 370c, 370c.1,
401, 401.1, 402, 403, 403A, 408, 408.2, 409, 412, 444, and 444.1, paragraph (c) of subsection (2) of
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Section 367, and Articles ITA, VIII 1/2, XII, XII 1/2, XIII, XIII 1/2, XXV, and XXVI of the Illinois
Insurance Code.

(b) For purposes of the Illinois Insurance Code, except for Sections 444 and 444.1 and Articles XIII
and XIII 1/2, Health Maintenance Organizations in the following categories are deemed to be "domestic
companies":

(1) a corporation authorized under the Dental Service Plan Act or the Voluntary Health
Services Plans Act;

(2) a corporation organized under the laws of this State; or

(3) a corporation organized under the laws of another state, 30% or more of the

enrollees of which are residents of this State, except a corporation subject to substantially the same

requirements in its state of organization as is a "domestic company" under Article VIII 1/2 of the

Illinois Insurance Code.

(c) In considering the merger, consolidation, or other acquisition of control of a Health Maintenance
Organization pursuant to Article VIII 1/2 of the Illinois Insurance Code,

(1) the Director shall give primary consideration to the continuation of benefits to

enrollees and the financial conditions of the acquired Health Maintenance Organization after the

merger, consolidation, or other acquisition of control takes effect;

(2)(i) the criteria specified in subsection (1)(b) of Section 131.8 of the Illinois

Insurance Code shall not apply and (ii) the Director, in making his determination with respect to the

merger, consolidation, or other acquisition of control, need not take into account the effect on

competition of the merger, consolidation, or other acquisition of control;

(3) the Director shall have the power to require the following information:

(A) certification by an independent actuary of the adequacy of the reserves of the

Health Maintenance Organization sought to be acquired;

(B) pro forma financial statements reflecting the combined balance sheets of the
acquiring company and the Health Maintenance Organization sought to be acquired as of the end of
the preceding year and as of a date 90 days prior to the acquisition, as well as pro forma financial
statements reflecting projected combined operation for a period of 2 years;

(C) a pro forma business plan detailing an acquiring party's plans with respect to
the operation of the Health Maintenance Organization sought to be acquired for a period of not less
than 3 years; and

(D) such other information as the Director shall require.

(d) The provisions of Article VIII 1/2 of the Illinois Insurance Code and this Section 5-3 shall apply to
the sale by any health maintenance organization of greater than 10% of its enrollee population (including
without limitation the health maintenance organization's right, title, and interest in and to its health care
certificates).

(e) In considering any management contract or service agreement subject to Section 141.1 of the
Illinois Insurance Code, the Director (i) shall, in addition to the criteria specified in Section 141.2 of the
Illinois Insurance Code, take into account the effect of the management contract or service agreement on
the continuation of benefits to enrollees and the financial condition of the health maintenance
organization to be managed or serviced, and (ii) need not take into account the effect of the management
contract or service agreement on competition.

(f) Except for small employer groups as defined in the Small Employer Rating, Renewability and
Portability Health Insurance Act and except for medicare supplement policies as defined in Section 363
of the Illinois Insurance Code, a Health Maintenance Organization may by contract agree with a group
or other enrollment unit to effect refunds or charge additional premiums under the following terms and
conditions:

(i) the amount of, and other terms and conditions with respect to, the refund or

additional premium are set forth in the group or enrollment unit contract agreed in advance of the

period for which a refund is to be paid or additional premium is to be charged (which period shall not

be less than one year); and
(ii) the amount of the refund or additional premium shall not exceed 20% of the Health

Maintenance Organization's profitable or unprofitable experience with respect to the group or other

enrollment unit for the period (and, for purposes of a refund or additional premium, the profitable or

unprofitable experience shall be calculated taking into account a pro rata share of the Health

Maintenance Organization's administrative and marketing expenses, but shall not include any refund

to be made or additional premium to be paid pursuant to this subsection (f)). The Health Maintenance

Organization and the group or enrollment unit may agree that the profitable or unprofitable experience

may be calculated taking into account the refund period and the immediately preceding 2 plan years.
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The Health Maintenance Organization shall include a statement in the evidence of coverage issued to
each enrollee describing the possibility of a refund or additional premium, and upon request of any
group or enrollment unit, provide to the group or enrollment unit a description of the method used to
calculate (1) the Health Maintenance Organization's profitable experience with respect to the group or
enrollment unit and the resulting refund to the group or enrollment unit or (2) the Health Maintenance
Organization's unprofitable experience with respect to the group or enrollment unit and the resulting
additional premium to be paid by the group or enrollment unit.

In no event shall the Illinois Health Maintenance Organization Guaranty Association be liable to pay
any contractual obligation of an insolvent organization to pay any refund authorized under this Section.

(g) Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being
adopted in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and
procedures of the Joint Committee on Administrative Rules; any purported rule not so adopted, for
whatever reason, is unauthorized.

(Source: P.A. 96-328, eff. 8-11-09; 96-639, eff. 1-1-10; 96-833, eff. 6-1-10; 96-1000, eff. 7-2-10; 97-
282, eff. 8-9-11; 97-343, eff. 1-1-12; 97-437, eff. 8-18-11; 97-486, eff. 1-1-12; 97-592, eff. 1-1-12;
revised 10-13-11.)

Section 20. The Limited Health Service Organization Act is amended by changing Section 4003 as
follows:

(215 ILCS 130/4003) (from Ch. 73, par. 1504-3)

Sec. 4003. Illinois Insurance Code provisions. Limited health service organizations shall be subject to
the provisions of Sections 133, 134, 136, 137, 139, 140, 141.1, 141.2, 141.3, 143, 143c, 147, 148, 149,
151, 152, 153, 154, 154.5, 154.6, 154.7, 154.8, 155.04, 155.37, 355.2, 355.3, 356v, 3562.10, 356z.21
356219, 368a, 401, 401.1, 402, 403, 403A, 408, 408.2, 409, 412, 444, and 444.1 and Articles IIA, VIII
1/2, X11I, XII 1/2, XIII, XIII 1/2, XXV, and XXVI of the Illinois Insurance Code. For purposes of the
Illinois Insurance Code, except for Sections 444 and 444.1 and Articles XIII and XIII 1/2, limited health
service organizations in the following categories are deemed to be domestic companies:

(1) a corporation under the laws of this State; or
(2) a corporation organized under the laws of another state, 30% of more of the

enrollees of which are residents of this State, except a corporation subject to substantially the same

requirements in its state of organization as is a domestic company under Article VIII 1/2 of the Illinois

Insurance Code.

(Source: P.A. 97-486, eff. 1-1-12; 97-592, 1-1-12; revised 10-13-11.)

Section 25. The Voluntary Health Services Plans Act is amended by changing Section 10 as follows:

(215 ILCS 165/10) (from Ch. 32, par. 604)

Sec. 10. Application of Insurance Code provisions. Health services plan corporations and all persons
interested therein or dealing therewith shall be subject to the provisions of Articles ITA and XII 1/2 and
Sections 3.1, 133, 136, 139, 140, 143, 143c, 149, 155.22a, 155.37, 354, 355.2, 355.3, 356g, 356g.5,
356g.5-1, 356r, 356t, 356u, 356v, 356w, 356x, 356y, 356z.1, 356z.2, 356z.4, 356z.5, 356z.6, 356z.8,
356z.9, 356z.10, 356z.11, 356z.12, 356z.13, 356z.14, 356z.15, 356z.18, 356z.19, 356z.21 356219,
364.01, 367.2, 368a, 401, 401.1, 402, 403, 403A, 408, 408.2, and 412, and paragraphs (7) and (15) of
Section 367 of the Illinois Insurance Code.

Rulemaking authority to implement Public Act 95-1045, if any, is conditioned on the rules being
adopted in accordance with all provisions of the Illinois Administrative Procedure Act and all rules and
procedures of the Joint Committee on Administrative Rules; any purported rule not so adopted, for
whatever reason, is unauthorized.

(Source: P.A. 96-328, eff. 8-11-09; 96-833, eff. 6-1-10; 96-1000, eff. 7-2-10; 97-282, eff. 8-9-11; 97-
343, eff. 1-1-12; 97-486, eff. 1-1-12; 97-592, eff. 1-1-12; revised 10-13-11.)

Section 99. Effective date. This Act takes effect January 1, 2013.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3408 having been printed, was taken up, read

by title a second time.
Senate Committee Amendment Nos. 1 and 2 were held in the Committee on Assignments.
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The following amendment was offered in the Committee on Education, adopted and ordered
printed:

AMENDMENT NO. 3 TO SENATE BILL 3408
AMENDMENT NO. _3 . Amend Senate Bill 3408 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by adding Sections 10-20.55 and 34-18.47 as follows:

(105 ILCS 5/10-20.55 new)

Sec. 10-20.55. Prohibition on industrially produced trans fat.

(a) For purposes of this Section:

"Food containing industrially produced trans fat" means a food that contains vegetable shortening
margarine, or any kind of partially hydrogenated vegetable oil, unless the manufacturer's documentation
or the label required on the food, pursuant to applicable federal laws and regulations, lists the trans fat
content as zero grams of trans fat per serving.

"School food service establishment" means a place that regularly sells or serves a food item or meal
on a school campus.

(b) Each school district must not make available food containing industrially produced trans fat or use
food containing industrially produced trans fat in the preparation of a food item served to students from
any source, including, but not limited to, school stores, school vending machines, school cafeterias
school food service establishments, and fundraising activities on school premises.

(c) Subsection (b) of this Section applies to all food and beverages sold on school grounds during the
regular and extended school day. The extended school day shall include activities such as clubs,
yearbook, band and choir practice, student government, drama, and childcare and latchkey programs.

(d) This Section does not apply to food provided through a United States Department of Agriculture
meal program, packaged items used for fundraising, or food or beverages provided by parents or
guardians. This Section does not apply to activities or programs organized and supervised by a private or
not-for-profit organization on school premises.

(105 ILCS 5/34-18.47 new)

Sec. 34-18.47. Prohibition on industrially produced trans fat.

(a) For purposes of this Section:

"Food containing industrially produced trans fat" means a food that contains vegetable shortening,
margarine, or any kind of partially hydrogenated vegetable oil, unless the manufacturer's documentation
or the label required on the food, pursuant to applicable federal laws and regulations, lists the trans fat
content as zero grams of trans fat per serving.

"School food service establishment" means a place that regularly sells or serves a food item or meal
on a school campus.

(b) The school district must not make available food containing industrially produced trans fat or use
food containing industrially produced trans fat in the preparation of a food item served to students from
any source, including, but not limited to, school stores, school vending machines, school cafeterias,
school food service establishments, and fundraising activities on school premises.

(c) Subsection (b) of this Section applies to all food and beverages sold on school grounds during the
regular and extended school day. The extended school day shall include activities such as clubs,
yearbook, band and choir practice, student government, drama, and childcare and latchkey programs.

(d) This Section does not apply to food provided through a United States Department of Agriculture
meal program, packaged items used for fundraising, or food or beverages provided by parents or
guardians. This Section does not apply to activities or programs organized and supervised by a private or

not-for-profit organization on school premises.

Section 99. Effective date. This Act takes effect January 1, 2014.".

There being no further amendments, the foregoing Amendment No. 3 as ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3409 having been printed, was taken up, read
by title a second time and ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3410 having been printed, was taken up, read
by title a second time.
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Senator Silverstein offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE BILL 3410
AMENDMENT NO. _1 . Amend Senate Bill 3410 by replacing everything after the enacting clause
with the following:

"Section 5. The School Code is amended by renumbering and changing Sections 10-20.53 and 34-
18.45 as follows:

(105 ILCS 5/10-20.54)

Sec. 10-20.54 $0-26-53. Student athletes; concussions and head injuries.

(a) The General Assembly recognizes all of the following:

(1) Concussions are one of the most commonly reported injuries in children and

adolescents who participate in sports and recreational activities. The Centers for Disease Control and

Prevention estimates that as many as 3,900,000 sports-related and recreation-related concussions

occur in the United States each year. A concussion is caused by a blow or motion to the head or body

that causes the brain to move rapidly inside the skull. The risk of catastrophic injuries or death are
significant when a concussion or head injury is not properly evaluated and managed.
(2) Concussions are a type of brain injury that can range from mild to severe and can

disrupt the way the brain normally works. Concussions can occur in any organized or unorganized

sport or recreational activity and can result from a fall or from players colliding with each other, the

ground, or with obstacles. Concussions occur with or without loss of consciousness, but the vast
majority of concussions occur without loss of consciousness.
(3) Continuing to play with a concussion or symptoms of a head injury leaves a young

athlete especially vulnerable to greater injury and even death. The General Assembly recognizes that,

despite having generally recognized return-to-play standards for concussions and head injuries, some

affected youth athletes are prematurely returned to play, resulting in actual or potential physical injury
or death to youth athletes in this State.

(b) Each school board shall adopt a policy regarding student athlete concussions and head injuries that
is in compliance with the protocols, policies, and by-laws of the Illinois High School Association, which
state that any athlete who exhibits signs, symptoms, or behaviors consistent with a concussion shall be
immediately removed from the contest and shall not return to play until cleared by a physician licensed
to practice medicine in all its branches in this State or a certified athletic trainer working in conjunction
with a physician licensed to practice medicine in all its branches in this State.

Information on the school board's concussion and head injury policy must be a part of any agreement,
contract, code, or other written instrument that a school district requires a student athlete and his or her
parents or guardian to sign before participating in practice or interscholastic competition.

(c) The Illinois High School Association shall make available to all school districts, including
elementary school districts, education materials, such as visual presentations and other written materials,
that describe the nature and risk of concussions and head injuries. Each school district shall use
education materials provided by the Illinois High School Association to educate coaches, student
athletes, and parents and guardians of student athletes about the nature and risk of concussions and head
injuries, including continuing play after a concussion or head injury.

(Source: P.A. 97-204, eff. 7-28-11; revised 10-7-11.)

(105 ILCS 5/34-18.46)

Sec. 34-18.46 34-18-45. Student athletes; concussions and head injuries.

(a) The General Assembly recognizes all of the following:

(1) Concussions are one of the most commonly reported injuries in children and

adolescents who participate in sports and recreational activities. The Centers for Disease Control and

Prevention estimates that as many as 3,900,000 sports-related and recreation-related concussions

occur in the United States each year. A concussion is caused by a blow or motion to the head or body

that causes the brain to move rapidly inside the skull. The risk of catastrophic injuries or death are
significant when a concussion or head injury is not properly evaluated and managed.
(2) Concussions are a type of brain injury that can range from mild to severe and can

disrupt the way the brain normally works. Concussions can occur in any organized or unorganized

sport or recreational activity and can result from a fall or from players colliding with each other, the

ground, or with obstacles. Concussions occur with or without loss of consciousness, but the vast
majority of concussions occur without loss of consciousness.

(3) Continuing to play with a concussion or symptoms of a head injury leaves a young
athlete especially vulnerable to greater injury and even death. The General Assembly recognizes that,
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despite having generally recognized return-to-play standards for concussions and head injuries, some

affected youth athletes are prematurely returned to play, resulting in actual or potential physical injury

or death to youth athletes in this State.

(b) The board shall adopt a policy regarding student athlete concussions and head injuries that is in
compliance with the protocols, policies, and by-laws of the Illinois High School Association, which state
that any athlete who exhibits signs, symptoms, or behaviors consistent with a concussion shall be
immediately removed from the contest and shall not return to play until cleared by a physician licensed
to practice medicine in all its branches in this State or a certified athletic trainer working in conjunction
with a physician licensed to practice medicine in all its branches in this State.

Information on the board's concussion and head injury policy must be a part of any agreement,
contract, code, or other written instrument that the school district requires a student athlete and his or her
parents or guardian to sign before participating in practice or interscholastic competition.

(c) The Illinois High School Association shall make available to the school district education
materials, such as visual presentations and other written materials, that describe the nature and risk of
concussions and head injuries. The school district shall use education materials provided by the Illinois
High School Association to educate coaches, student athletes, and parents and guardians of student
athletes about the nature and risk of concussions and head injuries, including continuing play after a
concussion or head injury.

(Source: P.A. 97-204, eff. 7-28-11; revised 10-7-11.)".

The motion prevailed.

And the amendment was adopted and ordered printed.

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3414 having been printed, was taken up, read
by title a second time and ordered to a third reading.

On motion of Senator Trotter, Senate Bill No. 3453 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Energy, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3453
AMENDMENT NO. _1 . Amend Senate Bill 3453 as follows:

on page 6, by replacing line 21 with "Department has executed rebate agreements, grants, or contracts";
and

on page 6, by replacing lines 23 and 24 with "documentation for those rebate agreements, grants, and the
contracts to the utility. The Department is authorized to adopt"; and

on page 18, by replacing line 20 with "Department has executed rebate agreements, grants, or contracts";
and

on page 18, by replacing lines 22 and 23 with "documentation for those rebate agreements, grants, and
the contracts to the utility. The Department is authorized to adopt".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Mufoz, Senate Bill No. 3457 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Mufoz, Senate Bill No. 3458 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3458
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AMENDMENT NO. _1 . Amend Senate Bill 3458 by replacing everything after the enacting clause
with the following:

"Section 5. The Criminal Identification Act is amended by changing Sections 5.2 and 13 as follows:
(20 ILCS 2630/5.2)
Sec. 5.2. Expungement and sealing.
(a) General Provisions.
(1) Definitions. In this Act, words and phrases have the meanings set forth in this
subsection, except when a particular context clearly requires a different meaning.
(A) The following terms shall have the meanings ascribed to them in the Unified Code
of Corrections, 730 ILCS 5/5-1-2 through 5/5-1-22:
(1) Business Offense (730 ILCS 5/5-1-2),
(ii) Charge (730 ILCS 5/5-1-3),
(iii) Court (730 ILCS 5/5-1-6),
(iv) Defendant (730 ILCS 5/5-1-7),
(v) Felony (730 ILCS 5/5-1-9),
(vi) Imprisonment (730 ILCS 5/5-1-10),
(vii) Judgment (730 ILCS 5/5-1-12),
(viii) Misdemeanor (730 ILCS 5/5-1-14),
(ix) Offense (730 ILCS 5/5-1-15),
(x) Parole (730 ILCS 5/5-1-16),
(xi) Petty Offense (730 ILCS 5/5-1-17),
(xii) Probation (730 ILCS 5/5-1-18),
(xiii) Sentence (730 ILCS 5/5-1-19),
(xiv) Supervision (730 ILCS 5/5-1-21), and
(xv) Victim (730 ILCS 5/5-1-22).
(B) As used in this Section, "charge not initiated by arrest" means a charge (as
defined by 730 ILCS 5/5-1-3) brought against a defendant where the defendant is not arrested prior
to or as a direct result of the charge.
(C) "Conviction" means a judgment of conviction or sentence entered upon a plea of
guilty or upon a verdict or finding of guilty of an offense, rendered by a legally constituted jury or
by a court of competent jurisdiction authorized to try the case without a jury. An order of
supervision successfully completed by the petitioner is not a conviction. An order of qualified
probation (as defined in subsection (a)(1)(J)) successfully completed by the petitioner is not a
conviction. An order of supervision or an order of qualified probation that is terminated
unsatisfactorily is a conviction, unless the unsatisfactory termination is reversed, vacated, or
modified and the judgment of conviction, if any, is reversed or vacated.
(D) "Criminal offense" means a petty offense, business offense, misdemeanor, felony,
or municipal ordinance violation (as defined in subsection (a)(1)(H)). As used in this Section, a
minor traffic offense (as defined in subsection (a)(1)(G)) shall not be considered a criminal offense.
(E) "Expunge" means to physically destroy the records or return them to the
petitioner and to obliterate the petitioner's name from any official index or public record, or both.
Nothing in this Act shall require the physical destruction of the circuit court file, but such records
relating to arrests or charges, or both, ordered expunged shall be impounded as required by
subsections (d)(9)(A)(ii) and (d)(9)(B)(ii).
(F) As used in this Section, "last sentence" means the sentence, order of
supervision, or order of qualified probation (as defined by subsection (a)(1)(J)), for a criminal
offense (as defined by subsection (a)(1)(D)) that terminates last in time in any jurisdiction,
regardless of whether the petitioner has included the criminal offense for which the sentence or
order of supervision or qualified probation was imposed in his or her petition. If multiple sentences,
orders of supervision, or orders of qualified probation terminate on the same day and are last in
time, they shall be collectively considered the "last sentence" regardless of whether they were
ordered to run concurrently.
(G) "Minor traffic offense" means a petty offense, business offense, or Class C
misdemeanor under the Illinois Vehicle Code or a similar provision of a municipal or local
ordinance.
(H) "Municipal ordinance violation" means an offense defined by a municipal or local
ordinance that is criminal in nature and with which the petitioner was charged or for which the
petitioner was arrested and released without charging.
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(I) "Petitioner" means an adult or a minor prosecuted as an adult who has applied
for relief under this Section.
(J) "Qualified probation" means an order of probation under Section 10 of the
Cannabis Control Act, Section 410 of the Illinois Controlled Substances Act, Section 70 of the
Methamphetamine Control and Community Protection Act, Section 12-4.3(b)(1) and (2) of the
Criminal Code of 1961 (as those provisions existed before their deletion by Public Act 89-313),
Section 10-102 of the Illinois Alcoholism and Other Drug Dependency Act, Section 40-10 of the
Alcoholism and Other Drug Abuse and Dependency Act, or Section 10 of the Steroid Control Act.
For the purpose of this Section, "successful completion" of an order of qualified probation under
Section 10-102 of the Illinois Alcoholism and Other Drug Dependency Act and Section 40-10 of
the Alcoholism and Other Drug Abuse and Dependency Act means that the probation was
terminated satisfactorily and the judgment of conviction was vacated.
(K) "Seal" means to physically and electronically maintain the records, unless the
records would otherwise be destroyed due to age, but to make the records unavailable without a
court order, subject to the exceptions in Sections 12 and 13 of this Act. The petitioner's name shall
also be obliterated from the official index required to be kept by the circuit court clerk under
Section 16 of the Clerks of Courts Act, but any index issued by the circuit court clerk before the
entry of the order to seal shall not be affected.
(L) "Sexual offense committed against a minor" includes but is not limited to the
offenses of indecent solicitation of a child or criminal sexual abuse when the victim of such offense
is under 18 years of age.
(M) "Terminate" as it relates to a sentence or order of supervision or qualified
probation includes either satisfactory or unsatisfactory termination of the sentence, unless otherwise
specified in this Section.
(2) Minor Traffic Offenses. Orders of supervision or convictions for minor traffic
offenses shall not affect a petitioner's eligibility to expunge or seal records pursuant to this Section.
(3) Exclusions. Except as otherwise provided in subsections (b)(5), (b)(6), and (e) , and (e-5) of
this Section, the court shall not order:
(A) the sealing or expungement of the records of arrests or charges not initiated by
arrest that result in an order of supervision for or conviction of: (i) any sexual offense committed
against a minor; (ii) Section 11-501 of the Illinois Vehicle Code or a similar provision of a local
ordinance; or (iii) Section 11-503 of the Illinois Vehicle Code or a similar provision of a local
ordinance.
(B) the sealing or expungement of records of minor traffic offenses (as defined in
subsection (a)(1)(G)), unless the petitioner was arrested and released without charging.
(C) the sealing of the records of arrests or charges not initiated by arrest which
result in an order of supervision, an order of qualified probation (as defined in subsection (a)(1)(J)),
or a conviction for the following offenses:
(i) offenses included in Article 11 of the Criminal Code of 1961 or a similar
provision of a local ordinance, except Section 11-14 of the Criminal Code of 1961 or a similar
provision of a local ordinance;
(ii) Section 11-1.50, 12-3.4, 12-15, 12-30, or 26-5 of the Criminal Code of 1961
or a similar provision of a local ordinance;
(iii) offenses defined as "crimes of violence" in Section 2 of the Crime Victims
Compensation Act or a similar provision of a local ordinance;
(iv) offenses which are Class A misdemeanors under the Humane Care for Animals
Act; or
(v) any offense or attempted offense that would subject a person to registration
under the Sex Offender Registration Act.
(D) the sealing of the records of an arrest which results in the petitioner being
charged with a felony offense or records of a charge not initiated by arrest for a felony offense
unless:
(1) the charge is amended to a misdemeanor and is otherwise eligible to be
sealed pursuant to subsection (c);
(ii) the charge is brought along with another charge as a part of one case and
the charge results in acquittal, dismissal, or conviction when the conviction was reversed or
vacated, and another charge brought in the same case results in a disposition for a misdemeanor
offense that is eligible to be sealed pursuant to subsection (c) or a disposition listed in paragraph
(i), (iii), or (iv) of this subsection;
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(iii) the charge results in first offender probation as set forth in subsection
(©Q)(E);
(iv) the charge is for a Class 4 felony offense listed in subsection (c)(2)(F)
or the charge is amended to a Class 4 felony offense listed in subsection (c)(2)(F). Records of
arrests which result in the petitioner being charged with a Class 4 felony offense listed in
subsection (c)(2)(F), records of charges not initiated by arrest for Class 4 felony offenses listed in
subsection (c)(2)(F), and records of charges amended to a Class 4 felony offense listed in
(¢)(2)(F) may be sealed, regardless of the disposition, subject to any waiting periods set forth in
subsection (c)(3);
(v) the charge results in acquittal, dismissal, or the petitioner's release
without conviction; or
(vi) the charge results in a conviction, but the conviction was reversed or
vacated.
(b) Expungement.
(1) A petitioner may petition the circuit court to expunge the records of his or her
arrests and charges not initiated by arrest when:
(A) He or she has never been convicted of a criminal offense; and
(B) Each arrest or charge not initiated by arrest sought to be expunged resulted
in: (i) acquittal, dismissal, or the petitioner's release without charging, unless excluded by
subsection (a)(3)(B); (ii) a conviction which was vacated or reversed, unless excluded by subsection
(a)(3)(B); (iii) an order of supervision and such supervision was successfully completed by the
petitioner, unless excluded by subsection (a)(3)(A) or (a)(3)(B); or (iv) an order of qualified
probation (as defined in subsection (a)(1)(J)) and such probation was successfully completed by the
petitioner.
(2) Time frame for filing a petition to expunge.
(A) When the arrest or charge not initiated by arrest sought to be expunged resulted
in an acquittal, dismissal, the petitioner's release without charging, or the reversal or vacation of a
conviction, there is no waiting period to petition for the expungement of such records.
(B) When the arrest or charge not initiated by arrest sought to be expunged
resulted in an order of supervision, successfully completed by the petitioner, the following time
frames will apply:
(1) Those arrests or charges that resulted in orders of supervision under
Section 3-707, 3-708, 3-710, or 5-401.3 of the Illinois Vehicle Code or a similar provision of a
local ordinance, or under Section 11-1.50, 12-3.2, or 12-15 of the Criminal Code of 1961 or a
similar provision of a local ordinance, shall not be eligible for expungement until 5 years have
passed following the satisfactory termination of the supervision.
(ii) Those arrests or charges that resulted in orders of
supervision for any other offenses shall not be eligible for expungement until 2 years have passed
following the satisfactory termination of the supervision.
(C) When the arrest or charge not initiated by arrest sought to be expunged
resulted in an order of qualified probation, successfully completed by the petitioner, such records
shall not be eligible for expungement until 5 years have passed following the satisfactory
termination of the probation.
(3) Those records maintained by the Department for persons arrested prior to their
17th birthday shall be expunged as provided in Section 5-915 of the Juvenile Court Act of 1987.
(4) Whenever a person has been arrested for or convicted of any offense, in the name
of a person whose identity he or she has stolen or otherwise come into possession of, the aggrieved
person from whom the identity was stolen or otherwise obtained without authorization, upon learning
of the person having been arrested using his or her identity, may, upon verified petition to the chief
judge of the circuit wherein the arrest was made, have a court order entered nunc pro tunc by the Chief
Judge to correct the arrest record, conviction record, if any, and all official records of the arresting
authority, the Department, other criminal justice agencies, the prosecutor, and the trial court
concerning such arrest, if any, by removing his or her name from all such records in connection with
the arrest and conviction, if any, and by inserting in the records the name of the offender, if known or
ascertainable, in lieu of the aggrieved's name. The records of the circuit court clerk shall be sealed
until further order of the court upon good cause shown and the name of the aggrieved person
obliterated on the official index required to be kept by the circuit court clerk under Section 16 of the
Clerks of Courts Act, but the order shall not affect any index issued by the circuit court clerk before
the entry of the order. Nothing in this Section shall limit the Department of State Police or other
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criminal justice agencies or prosecutors from listing under an offender's name the false names he or
she has used.
(5) Whenever a person has been convicted of criminal sexual assault, aggravated
criminal sexual assault, predatory criminal sexual assault of a child, criminal sexual abuse, or
aggravated criminal sexual abuse, the victim of that offense may request that the State's Attorney of
the county in which the conviction occurred file a verified petition with the presiding trial judge at the
petitioner's trial to have a court order entered to seal the records of the circuit court clerk in connection
with the proceedings of the trial court concerning that offense. However, the records of the arresting
authority and the Department of State Police concerning the offense shall not be sealed. The court,
upon good cause shown, shall make the records of the circuit court clerk in connection with the
proceedings of the trial court concerning the offense available for public inspection.
(6) If a conviction has been set aside on direct review or on collateral attack and
the court determines by clear and convincing evidence that the petitioner was factually innocent of the
charge, the court shall enter an expungement order as provided in subsection (b) of Section 5-5-4 of
the Unified Code of Corrections.
(7) Nothing in this Section shall prevent the Department of State Police from
maintaining all records of any person who is admitted to probation upon terms and conditions and
who fulfills those terms and conditions pursuant to Section 10 of the Cannabis Control Act, Section
410 of the Illinois Controlled Substances Act, Section 70 of the Methamphetamine Control and
Community Protection Act, Section 12-4.3 or subdivision (b)(1) of Section 12-3.05 of the Criminal
Code of 1961, Section 10-102 of the Illinois Alcoholism and Other Drug Dependency Act, Section
40-10 of the Alcoholism and Other Drug Abuse and Dependency Act, or Section 10 of the Steroid
Control Act.
(c) Sealing.
(1) Applicability. Notwithstanding any other provision of this Act to the contrary, and
cumulative with any rights to expungement of criminal records, this subsection authorizes the sealing
of criminal records of adults and of minors prosecuted as adults.
(2) Eligible Records. The following records may be sealed:
(A) All arrests resulting in release without charging;
(B) Arrests or charges not initiated by arrest resulting in acquittal, dismissal, or
conviction when the conviction was reversed or vacated, except as excluded by subsection
(@(3)(B);
(C) Atrrests or charges not initiated by arrest resulting in orders of supervision
successfully completed by the petitioner, unless excluded by subsection (a)(3);
(D) Arrests or charges not initiated by arrest resulting in convictions unless
excluded by subsection (a)(3);
(E) Arrests or charges not initiated by arrest resulting in orders of first offender
probation under Section 10 of the Cannabis Control Act, Section 410 of the Illinois Controlled
Substances Act, or Section 70 of the Methamphetamine Control and Community Protection Act;
and
(F) Arrests or charges not initiated by arrest resulting in Class 4 felony
convictions for the following offenses:
(1) Section 11-14 of the Criminal Code of 1961;
(ii) Section 4 of the Cannabis Control Act;
(iii) Section 402 of the Illinois Controlled Substances Act;
(iv) the Methamphetamine Precursor Control Act; and
(v) the Steroid Control Act.
(3) When Records Are Eligible to Be Sealed. Records identified as eligible under
subsection (c)(2) may be sealed as follows:
(A) Records identified as eligible under subsection (¢)(2)(A) and (¢)(2)(B) may be
sealed at any time.
(B) Records identified as eligible under subsection (¢)(2)(C) may be sealed (i) 3
years after the termination of petitioner's last sentence (as defined in subsection (a)(1)(F)) if the
petitioner has never been convicted of a criminal offense (as defined in subsection (a)(1)(D)); or (ii)
4 years after the termination of the petitioner's last sentence (as defined in subsection (a)(1)(F)) if
the petitioner has ever been convicted of a criminal offense (as defined in subsection (a)(1)(D)).
(C) Records identified as eligible under subsections (c)(2)(D), (¢)(2)(E), and
(¢)(2)(F) may be sealed 4 years after the termination of the petitioner's last sentence (as defined in
subsection (a)(1)(F)).
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(4) Subsequent felony convictions. A person may not have subsequent felony
conviction records sealed as provided in this subsection (c¢) if he or she is convicted of any felony
offense after the date of the sealing of prior felony convictions as provided in this subsection (c). The
court may, upon conviction for a subsequent felony offense, order the unsealing of prior felony
conviction records previously ordered sealed by the court.
(5) Notice of eligibility for sealing. Upon entry of a disposition for an eligible
record under this subsection (c), the petitioner shall be informed by the court of the right to have the
records sealed and the procedures for the sealing of the records.
(d) Procedure. The following procedures apply to expungement under subsections (b) and (e), and
sealing under subsections suabseetion (c) and (e-5):
(1) Filing the petition. Upon becoming eligible to petition for the expungement or
sealing of records under this Section, the petitioner shall file a petition requesting the expungement or
sealing of records with the clerk of the court where the arrests occurred or the charges were brought,
or both. If arrests occurred or charges were brought in multiple jurisdictions, a petition must be filed
in each such jurisdiction. The petitioner shall pay the applicable fee, if not waived.
(2) Contents of petition. The petition shall be verified and shall contain the
petitioner's name, date of birth, current address and, for each arrest or charge not initiated by arrest
sought to be sealed or expunged, the case number, the date of arrest (if any), the identity of the
arresting authority, and such other information as the court may require. During the pendency of the
proceeding, the petitioner shall promptly notify the circuit court clerk of any change of his or her
address. If the petitioner has received a certificate of eligibility for sealing from the Prisoner Review
Board under paragraph (10) of subsection (a) of Section 3-3-2 of the Unified Code of Corrections, the
certificate shall be attached to the petition.
(3) Drug test. The petitioner must attach to the petition proof that the petitioner has
passed a test taken within 30 days before the filing of the petition showing the absence within his or
her body of all illegal substances as defined by the Illinois Controlled Substances Act, the
Methamphetamine Control and Community Protection Act, and the Cannabis Control Act if he or she
is petitioning to seal felony records pursuant to clause (c)(2)(E), e (¢)(2)(F)(ii)-(v) , or (e-5) or if he
or she is petitioning to expunge felony records of a qualified probation pursuant to clause
(bXD(B)(v).
(4) Service of petition. The circuit court clerk shall promptly serve a copy of the
petition on the State's Attorney or prosecutor charged with the duty of prosecuting the offense, the
Department of State Police, the arresting agency and the chief legal officer of the unit of local
government effecting the arrest.
(5) Objections.
(A) Any party entitled to notice of the petition may file an objection to the
petition. All objections shall be in writing, shall be filed with the circuit court clerk, and shall state
with specificity the basis of the objection.
(B) Objections to a petition to expunge or seal must be filed within 60 days of the
date of service of the petition.
(6) Entry of order.
(A) The Chief Judge of the circuit wherein the charge was brought, any judge of that
circuit designated by the Chief Judge, or in counties of less than 3,000,000 inhabitants, the
presiding trial judge at the petitioner's trial, if any, shall rule on the petition to expunge or seal as set
forth in this subsection (d)(6).
(B) Unless the State's Attorney or prosecutor, the Department of State Police, the
arresting agency, or the chief legal officer files an objection to the petition to expunge or seal within
60 days from the date of service of the petition, the court shall enter an order granting or denying
the petition.
(7) Hearings. If an objection is filed, the court shall set a date for a hearing and
notify the petitioner and all parties entitled to notice of the petition of the hearing date at least 30 days
prior to the hearing, and shall hear evidence on whether the petition should or should not be granted,
and shall grant or deny the petition to expunge or seal the records based on the evidence presented at
the hearing.
(8) Service of order. After entering an order to expunge or seal records, the court must
provide copies of the order to the Department, in a form and manner prescribed by the Department, to
the petitioner, to the State's Attorney or prosecutor charged with the duty of prosecuting the offense, to
the arresting agency, to the chief legal officer of the unit of local government effecting the arrest, and
to such other criminal justice agencies as may be ordered by the court.
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(9) Effect of order.
(A) Upon entry of an order to expunge records pursuant to (b)(2)(A) or
(b)(2)(B)(ii), or both:
(1) the records shall be expunged (as defined in subsection (a)(1)(E)) by the
arresting agency, the Department, and any other agency as ordered by the court, within 60 days
of the date of service of the order, unless a motion to vacate, modify, or reconsider the order is
filed pursuant to paragraph (12) of subsection (d) of this Section;
(ii) the records of the circuit court clerk shall be impounded until further
order of the court upon good cause shown and the name of the petitioner obliterated on the
official index required to be kept by the circuit court clerk under Section 16 of the Clerks of
Courts Act, but the order shall not affect any index issued by the circuit court clerk before the
entry of the order; and
(iii) in response to an inquiry for expunged records, the court, the Department,
or the agency receiving such inquiry, shall reply as it does in response to inquiries when no
records ever existed.
(B) Upon entry of an order to expunge records pursuant to (b)(2)(B)(i) or (b)(2)(C),
or both:
(i) the records shall be expunged (as defined in subsection (a)(1)(E)) by the
arresting agency and any other agency as ordered by the court, within 60 days of the date of
service of the order, unless a motion to vacate, modify, or reconsider the order is filed pursuant to
paragraph (12) of subsection (d) of this Section;
(ii) the records of the circuit court clerk shall be impounded until further
order of the court upon good cause shown and the name of the petitioner obliterated on the
official index required to be kept by the circuit court clerk under Section 16 of the Clerks of
Courts Act, but the order shall not affect any index issued by the circuit court clerk before the
entry of the order;
(iii) the records shall be impounded by the Department within 60 days of the
date of service of the order as ordered by the court, unless a motion to vacate, modify, or
reconsider the order is filed pursuant to paragraph (12) of subsection (d) of this Section;
(iv) records impounded by the Department may be disseminated by the Department
only as required by law or to the arresting authority, the State's Attorney, and the court upon a
later arrest for the same or a similar offense or for the purpose of sentencing for any subsequent
felony, and to the Department of Corrections upon conviction for any offense; and
(v) in response to an inquiry for such records from anyone not authorized by law
to access such records the court, the Department, or the agency receiving such inquiry shall reply
as it does in response to inquiries when no records ever existed.
(C) Upon entry of an order to seal records under subsection (c), the arresting
agency, any other agency as ordered by the court, the Department, and the court shall seal the
records (as defined in subsection (a)(1)(K)). In response to an inquiry for such records from anyone
not authorized by law to access such records the court, the Department, or the agency receiving
such inquiry shall reply as it does in response to inquiries when no records ever existed.
(10) Fees. The Department may charge the petitioner a fee equivalent to the cost of
processing any order to expunge or seal records. Notwithstanding any provision of the Clerks of
Courts Act to the contrary, the circuit court clerk may charge a fee equivalent to the cost associated
with the sealing or expungement of records by the circuit court clerk. From the total filing fee
collected for the petition to seal or expunge, the circuit court clerk shall deposit $10 into the Circuit
Court Clerk Operation and Administrative Fund, to be used to offset the costs incurred by the circuit
court clerk in performing the additional duties required to serve the petition to seal or expunge on all
parties. The circuit court clerk shall collect and forward the Department of State Police portion of the
fee to the Department and it shall be deposited in the State Police Services Fund.
(11) Final Order. No court order issued under the expungement or sealing provisions of
this Section shall become final for purposes of appeal until 30 days after service of the order on the
petitioner and all parties entitled to notice of the petition.
(12) Motion to Vacate, Modify, or Reconsider. The petitioner or any party entitled to
notice may file a motion to vacate, modify, or reconsider the order granting or denying the petition to
expunge or seal within 60 days of service of the order.
(e) Whenever a person who has been convicted of an offense is granted a pardon by the Governor
which specifically authorizes expungement, he or she may, upon verified petition to the Chief Judge of
the circuit where the person had been convicted, any judge of the circuit designated by the Chief Judge,
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or in counties of less than 3,000,000 inhabitants, the presiding trial judge at the defendant's trial, have a
court order entered expunging the record of arrest from the official records of the arresting authority and
order that the records of the circuit court clerk and the Department be sealed until further order of the
court upon good cause shown or as otherwise provided herein, and the name of the defendant obliterated
from the official index requested to be kept by the circuit court clerk under Section 16 of the Clerks of
Courts Act in connection with the arrest and conviction for the offense for which he or she had been
pardoned but the order shall not affect any index issued by the circuit court clerk before the entry of the
order. All records sealed by the Department may be disseminated by the Department only as required by
law or to the arresting authority, the State's Attorney, and the court upon a later arrest for the same or
similar offense or for the purpose of sentencing for any subsequent felony. Upon conviction for any
subsequent offense, the Department of Corrections shall have access to all sealed records of the
Department pertaining to that individual. Upon entry of the order of expungement, the circuit court clerk
shall promptly mail a copy of the order to the person who was pardoned.

(e-5) Whenever a person who has been convicted of an offense is granted a certificate of eligibility for
sealing by the Prisoner Review Board which specifically authorizes sealing, he or she may, upon verified
petition to the Chief Judge of the circuit where the person had been convicted, any judge of the circuit
designated by the Chief Judge, or in counties of less than 3,000,000 inhabitants, the presiding trial judge
at the petitioner's trial, have a court order entered sealing the record of arrest from the official records of
the arresting authority and order that the records of the circuit court clerk and the Department be sealed
until further order of the court upon good cause shown or as otherwise provided herein, and the name of
the petitioner obliterated from the official index requested to be kept by the circuit court clerk under
Section 16 of the Clerks of Courts Act in connection with the arrest and conviction for the offense for
which he or she had been granted the certificate but the order shall not affect any index issued by the
circuit court clerk before the entry of the order. All records sealed by the Department may be
disseminated by the Department only as required by this Act or to the arresting authority, a law
enforcement agency, the State's Attorney, and the court upon a later arrest for the same or similar offense
or for the purpose of sentencing for any subsequent felony. Upon conviction for any subsequent offense,
the Department of Corrections shall have access to all sealed records of the Department pertaining to that
individual. Upon entry of the order of sealing, the circuit court clerk shall promptly mail a copy of the
order to the person who was granted the certificate of eligibility for sealing.

(f) Subject to available funding, the Illinois Department of Corrections shall conduct a study of the
impact of sealing, especially on employment and recidivism rates, utilizing a random sample of those
who apply for the sealing of their criminal records under Public Act 93-211. At the request of the Illinois
Department of Corrections, records of the Illinois Department of Employment Security shall be utilized
as appropriate to assist in the study. The study shall not disclose any data in a manner that would allow
the identification of any particular individual or employing unit. The study shall be made available to the
General Assembly no later than September 1, 2010.

(Source: P.A. 96-409, eff. 1-1-10; 96-1401, eff. 7-29-10; 96-1532, eff. 1-1-12; 96-1551, Article 1,
Section 905, eff. 7-1-11; 96-1551, Article 2, Section 925, eff. 7-1-11; 97-443, eff. 8-19-11; revised 9-6-
11)

(20 ILCS 2630/13)

Sec. 13. Retention and release of sealed records.

(a) The Department of State Police shall retain records sealed under subsection (c), e (e) , or (e-5) of
Section 5.2 or impounded under subparagraph (B) of paragraph (9) of subsection (d) of Section 5.2 and
shall release them only as authorized by this Act. Felony records sealed under subsection (c), et (¢) , or
(e-5) of Section 5.2 or impounded under subparagraph (B) of paragraph (9) of subsection (d) of Section
5.2 shall be used and disseminated by the Department only as otherwise specifically required or
authorized by a federal or State law, rule, or regulation that requires inquiry into and release of criminal
records, including, but not limited to, subsection (A) of Section 3 of this Act. However, all requests for
records that have been expunged, sealed, and impounded and the use of those records are subject to the
provisions of Section 2-103 of the Illinois Human Rights Act. Upon conviction for any offense, the
Department of Corrections shall have access to all sealed records of the Department pertaining to that
individual.

(b) Notwithstanding the foregoing, all sealed or impounded records are subject to inspection and use
by the court and inspection and use by law enforcement agencies and State's Attorneys or other
prosecutors in carrying out the duties of their offices.

(c) The sealed or impounded records maintained under subsection (a) are exempt from disclosure
under the Freedom of Information Act.

(d) The Department of State Police shall commence the sealing of records of felony arrests and felony
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convictions pursuant to the provisions of subsection (c) of Section 5.2 of this Act no later than one year
from the date that funds have been made available for purposes of establishing the technologies
necessary to implement the changes made by this amendatory Act of the 93rd General Assembly.
(Source: P.A. 96-409, eff. 1-1-10; 96-1401, eff. 7-29-10.)

Section 10. The Unified Code of Corrections is amended by changing Section 3-3-2 as follows:

(730 ILCS 5/3-3-2) (from Ch. 38, par. 1003-3-2)

Sec. 3-3-2. Powers and Duties.

(a) The Parole and Pardon Board is abolished and the term "Parole and Pardon Board" as used in any
law of Illinois, shall read "Prisoner Review Board." After the effective date of this amendatory Act of
1977, the Prisoner Review Board shall provide by rule for the orderly transition of all files, records, and
documents of the Parole and Pardon Board and for such other steps as may be necessary to effect an
orderly transition and shall:

(1) hear by at least one member and through a panel of at least 3 members decide, cases
of prisoners who were sentenced under the law in effect prior to the effective date of this amendatory
Act of 1977, and who are eligible for parole;

(2) hear by at least one member and through a panel of at least 3 members decide, the

conditions of parole and the time of discharge from parole, impose sanctions for violations of parole,

and revoke parole for those sentenced under the law in effect prior to this amendatory Act of 1977;

provided that the decision to parole and the conditions of parole for all prisoners who were sentenced

for first degree murder or who received a minimum sentence of 20 years or more under the law in
effect prior to February 1, 1978 shall be determined by a majority vote of the Prisoner Review Board.

One representative supporting parole and one representative opposing parole will be allowed to speak.

Their comments shall be limited to making corrections and filling in omissions to the Board's

presentation and discussion;

(3) hear by at least one member and through a panel of at least 3 members decide, the

conditions of mandatory supervised release and the time of discharge from mandatory supervised

release, impose sanctions for violations of mandatory supervised release, and revoke mandatory

supervised release for those sentenced under the law in effect after the effective date of this

amendatory Act of 1977,

(3.5) hear by at least one member and through a panel of at least 3 members decide, the

conditions of mandatory supervised release and the time of discharge from mandatory supervised

release, to impose sanctions for violations of mandatory supervised release and revoke mandatory

supervised release for those serving extended supervised release terms pursuant to paragraph (4) of

subsection (d) of Section 5-8-1;

(4) hear by at least | member and through a panel of at least 3 members, decide cases

brought by the Department of Corrections against a prisoner in the custody of the Department for

alleged violation of Department rules with respect to good conduct credits pursuant to Section 3-6-3

of this Code in which the Department seeks to revoke good conduct credits, if the amount of time at

issue exceeds 30 days or when, during any 12 month period, the cumulative amount of credit revoked
exceeds 30 days except where the infraction is committed or discovered within 60 days of scheduled
release. In such cases, the Department of Corrections may revoke up to 30 days of good conduct
credit. The Board may subsequently approve the revocation of additional good conduct credit, if the

Department seeks to revoke good conduct credit in excess of thirty days. However, the Board shall not

be empowered to review the Department's decision with respect to the loss of 30 days of good conduct

credit for any prisoner or to increase any penalty beyond the length requested by the Department;

(5) hear by at least one member and through a panel of at least 3 members decide, the
release dates for certain prisoners sentenced under the law in existence prior to the effective date of
this amendatory Act of 1977, in accordance with Section 3-3-2.1 of this Code;

(6) hear by at least one member and through a panel of at least 3 members decide, all
requests for pardon, reprieve or commutation, and make confidential recommendations to the
Governor;

(7) comply with the requirements of the Open Parole Hearings Act;

(8) hear by at least one member and, through a panel of at least 3 members, decide cases

brought by the Department of Corrections against a prisoner in the custody of the Department for

court dismissal of a frivolous lawsuit pursuant to Section 3-6-3(d) of this Code in which the

Department seeks to revoke up to 180 days of good conduct credit, and if the prisoner has not

accumulated 180 days of good conduct credit at the time of the dismissal, then all good conduct credit

accumulated by the prisoner shall be revoked; and
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(9) hear by at least 3 members, and, through a panel of at least 3 members, decide
whether to grant certificates of relief from disabilities or certificates of good conduct as provided in
Article 5.5 of Chapter V; and
(10) upon a petition by a person who has been convicted of a Class 3 or Class 4 felony and who
meets the requirements of this paragraph, hear by at least 3 members and, with the unanimous vote of a
panel of 3 members, issue a certificate of eligibility for sealing recommending that the court order the
sealing of all official records of the arresting authority, the circuit court clerk, and the Department of

State Police concerning the arrest and conviction for the Class 3 or 4 felony. A person may not apply to
the Board for a certificate of eligibility for sealing:

(A) until 5 years have elapsed since the expiration of his or her sentence;

(B) until 5 years have elapsed since any arrests or detentions by a law enforcement officer for an
alleged violation of law, other than a petty offense, traffic offense, conservation offense, or local
ordinance offense;

(C) if convicted of a violation of the Cannabis Control Act, Illinois Controlled Substances Act.
the Methamphetamine Control and Community Protection Act, the Methamphetamine Precursor Control
Act, or the Methamphetamine Precursor Tracking Act unless the petitioner has completed a drug abuse
program for the offense on which sealing is sought and provides proof that he or she has completed the
program successfully;

(D) if convicted of:

(i) a sex offense described in Article 11 or Sections 12-13, 12-14, 12-14.1, 12-15, or 12-16 of
the Criminal Code of 1961;

(ii) aggravated assault;

(iii) aggravated battery;

(iv) domestic battery;

(v) aggravated domestic battery;

(vi) violation of an order of protection;
(vii) an offense under the Criminal Code of 1961 involving a firearm;
viii) driving while under the influence of alcohol, other drug or drugs, intoxicating compound

or compounds or any combination thereof;

(ix) aggravated driving while under the influence of alcohol, other drug or drugs. intoxicating
compound or compounds or any combination thereof; or

(x) any crime defined as a crime of violence under Section 2 of the Crime Victims
Compensation Act.

If a person has applied to the Board for a certificate of eligibility for sealing and the Board denies the
certificate, the person must wait at least 4 years before filing again or filing for pardon from the
Governor unless the Chairman of the Prisoner Review Board grants a waiver.

The decision to issue or refrain from issuing a certificate of eligibility for sealing shall be at the
Board's sole discretion, and shall not give rise to any cause of action against either the Board or its
members.

(a-5) The Prisoner Review Board, with the cooperation of and in coordination with the Department of
Corrections and the Department of Central Management Services, shall implement a pilot project in 3
correctional institutions providing for the conduct of hearings under paragraphs (1) and (4) of subsection
(a) of this Section through interactive video conferences. The project shall be implemented within 6
months after the effective date of this amendatory Act of 1996. Within 6 months after the
implementation of the pilot project, the Prisoner Review Board, with the cooperation of and in
coordination with the Department of Corrections and the Department of Central Management Services,
shall report to the Governor and the General Assembly regarding the use, costs, effectiveness, and future
viability of interactive video conferences for Prisoner Review Board hearings.

(b) Upon recommendation of the Department the Board may restore good conduct credit previously
revoked.

(c) The Board shall cooperate with the Department in promoting an effective system of parole and
mandatory supervised release.

(d) The Board shall promulgate rules for the conduct of its work, and the Chairman shall file a copy of
such rules and any amendments thereto with the Director and with the Secretary of State.

(e) The Board shall keep records of all of its official actions and shall make them accessible in
accordance with law and the rules of the Board.

(f) The Board or one who has allegedly violated the conditions of his parole or mandatory supervised
release may require by subpoena the attendance and testimony of witnesses and the production of
documentary evidence relating to any matter under investigation or hearing. The Chairman of the Board
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may sign subpoenas which shall be served by any agent or public official authorized by the Chairman of
the Board, or by any person lawfully authorized to serve a subpoena under the laws of the State of
Illinois. The attendance of witnesses, and the production of documentary evidence, may be required
from any place in the State to a hearing location in the State before the Chairman of the Board or his
designated agent or agents or any duly constituted Committee or Subcommittee of the Board. Witnesses
so summoned shall be paid the same fees and mileage that are paid witnesses in the circuit courts of the
State, and witnesses whose depositions are taken and the persons taking those depositions are each
entitled to the same fees as are paid for like services in actions in the circuit courts of the State. Fees and
mileage shall be vouchered for payment when the witness is discharged from further attendance.

In case of disobedience to a subpoena, the Board may petition any circuit court of the State for an
order requiring the attendance and testimony of witnesses or the production of documentary evidence or
both. A copy of such petition shall be served by personal service or by registered or certified mail upon
the person who has failed to obey the subpoena, and such person shall be advised in writing that a
hearing upon the petition will be requested in a court room to be designated in such notice before the
judge hearing motions or extraordinary remedies at a specified time, on a specified date, not less than 10
nor more than 15 days after the deposit of the copy of the written notice and petition in the U.S. mails
addressed to the person at his last known address or after the personal service of the copy of the notice
and petition upon such person. The court upon the filing of such a petition, may order the person
refusing to obey the subpoena to appear at an investigation or hearing, or to there produce documentary
evidence, if so ordered, or to give evidence relative to the subject matter of that investigation or hearing.
Any failure to obey such order of the circuit court may be punished by that court as a contempt of court.

Each member of the Board and any hearing officer designated by the Board shall have the power to
administer oaths and to take the testimony of persons under oath.

(g) Except under subsection (a) of this Section, a majority of the members then appointed to the
Prisoner Review Board shall constitute a quorum for the transaction of all business of the Board.

(h) The Prisoner Review Board shall annually transmit to the Director a detailed report of its work for
the preceding calendar year. The annual report shall also be transmitted to the Governor for submission
to the Legislature.

(Source: P.A. 96-875, eff. 1-22-10.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Althoff, Senate Bill No. 3508 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Hutchinson, Senate Bill No. 3529 having been printed, was taken up, read
by title a second time.

Senate Floor Amendment No. 1 was held in the Committee on Assignments.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Mufoz, Senate Bill No. 3557 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Haine, Senate Bill No. 3573 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Sullivan, Senate Bill No. 3576 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3576
AMENDMENT NO. _1 . Amend Senate Bill 3576 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Municipal Code is amended by changing Sections 3.1-10-5, 3.1-20-10, and
3.1-20-25 as follows:
(65 ILCS 5/3.1-10-5) (from Ch. 24, par. 3.1-10-5)
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Sec. 3.1-10-5. Qualifications; elective office.

(a) A person is not eligible for an elective municipal office unless that person is a qualified elector of
the municipality and has resided in the municipality at least one year next preceding the election or
appointment, except as provided in subseetion{e)-of Section 3.1-20-25, subsection (b) of Section 3.1-25-
75, Section 5-2-2, or Section 5-2-11.

(b) A person is not eligible for an elective municipal office if that person is in arrears in the payment
of a tax or other indebtedness due to the municipality or has been convicted in any court located in the
United States of any infamous crime, bribery, perjury, or other felony.

(c) A person is not eligible for the office of alderman of a ward unless that person has resided in the
ward that the person seeks to represent, and a person is not eligible for the office of trustee of a district
unless that person has resided in the municipality, at least one year next preceding the election or
appointment, except as provided in subseetion{e)-of Section 3.1-20-25, subsection (b) of Section 3.1-25-
75, Section 5-2-2, or Section 5-2-11.

(d) If a person (i) is a resident of a municipality immediately prior to the active duty military service
of that person or that person's spouse, (ii) resides anywhere outside of the municipality during that active
duty military service, and (iii) immediately upon completion of that active duty military service is again
a resident of the municipality, then the time during which the person resides outside the municipality
during the active duty military service is deemed to be time during which the person is a resident of the
municipality for purposes of determining the residency requirement under subsection (a).

(Source: P.A. 95-61, eff. 8-13-07; 95-646, eff. 1-1-08; 95-876, eff. 8-21-08.)

(65 ILCS 5/3.1-20-10) (from Ch. 24, par. 3.1-20-10)

Sec. 3.1-20-10. Aldermen; number.

(a) Except as otherwise provided in subsections (b) and (c) of this Section, Section 3.1-20-20, or as
otherwise provided in the case of aldermen-at-large, the number of aldermen, when not elected by the
minority representation plan, shall be determined using the most recent federal decennial census results
as follows:

(1) in cities not exceeding 3,000 inhabitants, 6 aldermen;

(2) in cities exceeding 3,000 but not exceeding 15,000, 8 aldermen;

(3) in cities exceeding 15,000 but not exceeding 20,000, 10 aldermen;

(4) in cities exceeding 20,000 but not exceeding 50,000, 14 aldermen;

(5) in cities exceeding 50,000 but not exceeding 70,000, 16 aldermen;

(6) in cities exceeding 70,000 but not exceeding 90,000, 18 aldermen; and

17) in cmes exceedmg %em 90 000 but not exceedlng te 500,000, 20 aldermen.

(b) Instead of the number of aldermen set forth in subsection (a), a municipality with 15,000 or more
inhabitants may adopt, either by ordinance or by resolution, not more than one year after the
municipality's receipt of the new federal decennial census results, the following number of aldermen: in
cities exceeding 15,000 but not exceeding 20,000, 8 aldermen; exceeding 20,000 but not exceeding
50,000, 10 aldermen; exceeding 50,000 but not exceeding 70,000, 14 aldermen; exceeding 70,000 but
not exceeding 90,000, 16 aldermen; and exceeding 90,000 but not exceeding 500,000, 18 aldermen.

(c) Instead of the number of aldermen set forth in subsection (a), a municipality with 40,000 or more
inhabitants may adopt, either by ordinance or by resolution, not more than one year after the
municipality's receipt of the new federal decennial census results, the following number of aldermen: in
cities exceeding 40,000 but not exceeding 50,000, 16 aldermen.

(d) If, according to the most recent federal decennial census results, the population of a municipality
increases or decreases under this Section, then the municipality may adopt an ordinance or resolution to
retain the number of aldermen that existed before the most recent federal decennial census results. The
ordinance or resolution may not be adopted more than one year after the municipality's receipt of the
most recent federal decennial census results.

(Source: P.A. 96-1156, eff. 7-21-10; 97-301, eff. 8-11-11.)

(65 ILCS 5/3.1-20-25) (from Ch. 24, par. 3.1-20-25)

Sec. 3.1-20-25. Redistricting a city.

(a) In the formation of wards, the number of inhabitants of the city immediately preceding the division
of the city into wards shall be as nearly equal in population, and the wards shall be of as compact and
contiguous territory, as practicable. Wards shall be created in a manner so that, as far as practicable, no
precinct shall be divided between 2 or more wards.

(b) Whenever an official decennial census shows that a city contains more or fewer wards than it is
entitled to, the city council of the city, by ordinance, shall redistrict the city into as many wards as the
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city is entitled. This redistricting shall be completed not less than 30 days before the first day set by the
general election law for the filing of candidate petitions for the next succeeding election for city officers.
At this election there shall be elected the number of aldermen to which the city is entitled, except as
provided in subsection (c).

(c) If it appears from any official decennial census that it is necessary to redistrict under subsection (b)
or for any other reason a—eityhas—therequisitenumber—ofinhabitantsto—autherize—itto—inerease—the
number-of-aldermen, the city council shall immediately proceed to redistrict the city and shall hold the
next city election in accordance with the new redistricting. At this election , the aldermen whose terms of
office are not expiring shall be considered aldermen for the new wards respectively in which their
residences are situated. At this election and at the next election, in a municipality that is not a newly
incorporated municipality, a candidate for alderman may be elected from any ward that contains a part of
the ward in which he or she resided at least one year next preceding the election that follows the
redistricting, and, if elected, that person may be reelected from the new ward he or she represents if he or
she resides in that ward for at least one year next preceding reelection. If there are 2 or more aldermen
with terms of office not expiring and residing in the same ward under the new redistricting, the alderman
who holds over for that ward shall be determined by lot in the presence of the city council, in the manner
directed by the council, and all other aldermen shall fill their unexpired terms as aldermen-at-large. The
aldermen-at-large, if any, shall have the same powers and duties as all other aldermen, but upon the
expiration of their terms the offices of aldermen-at-large shall be abolished.

(d) If the redistricting results in one or more wards in which no aldermen reside whose terms of office
have not expired, 2 aldermen shall be elected in accordance with Section 3.1-20-35, unless the city
elected only one alderman per ward pursuant to a referendum under subsection (a) of Section 3.1-20-20.

(e) A redistricting ordinance that has decreased the number of wards of a city because of a decrease in
population of the city shall not be effective if, not less than 60 days before the time fixed for the next
succeeding general municipal election, an official census is officially published that shows that the city
has regained a population that entitles it to the number of wards that it had just before the passage of the
last redistricting ordinance.

(Source: P.A. 95-646, eff. 1-1-08.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Frerichs, Senate Bill No. 3584 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3584
AMENDMENT NO. _1 . Amend Senate Bill 3584 by replacing everything after the enacting clause
with the following:

"Section 5. The Unified Code of Corrections is amended by adding Section 5-8A-8 as follows:

(730 ILCS 5/5-8A-8 new)

Sec. 5-8A-8. Electronic home detention; custody. A person serving a sentence for a conviction of an
offense who is placed in an electronic home detention program under this Article is considered to be
committed to the custody of the sheriff in accordance with subsection (b) of Section 5-8-6 of this Code.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3592 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3592
AMENDMENT NO. _1 . Amend Senate Bill 3592 by replacing everything after the enacting clause
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with the following:

"Section 5. The Probate Act of 1975 is amended by changing the heading of Article XXVI and
Section 26-2 and by adding Section 26-3 as follows:

(755 ILCS 5/Art. XXVI heading)
ARTICLE XXVI
APPEALS AND POST-JUDGMENT MOTIONS

(755 ILCS 5/26-2) (from Ch. 110 1/2, par. 26-2)

Sec. 26-2. Effect of appeal from order.) An appeal from an order (a) appointing an administrator to
collect or a temporary guardian, (b) appointing a plenary or limited guardian, (¢) removing a
representative for any cause listed in Section 23-2 or (d) €e} appointing a successor to one so removed
does not affect the order until it is reversed, unless stayed in accordance with the rules of the Supreme
Court of this State governing appeals.

(Source: P.A. 81-795.)

(755 ILCS 5/26-3 new)

Sec. 26-3. Effect of post-judgment motions. An order adjudicating a person disabled and appointing a
plenary or limited guardian pursuant to Section 1la-3, 1la-12 or 1la-14 of this Act shall not be

suspended or the enforcement thereof stayed pending the filing and resolution of any post-judgment
motions.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3593 having been printed, was taken up, read
by title a second time.

Senate Committee Amendment No. 1 was held in the Committee on Assignments.

There being no further amendments, the bill was ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3594 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3594
AMENDMENT NO. _1 . Amend Senate Bill 3594 by replacing everything after the enacting clause
with the following:

"Section 5. The Probate Act of 1975 is amended by changing Section 11a-10 as follows:

(755 ILCS 5/11a-10) (from Ch. 110 1/2, par. 11a-10)

Sec. 11a-10. Procedures preliminary to hearing.

(a) Upon the filing of a petition pursuant to Section 11a-8, the court shall set a date and place for
hearing to take place within 30 days. The court shall appoint a guardian ad litem to report to the court
concerning the respondent's best interests consistent with the provisions of this Section, except that the
appointment of a guardian ad litem shall not be required when the court determines that such
appointment is not necessary for the protection of the respondent or a reasonably informed decision on
the petition. If the guardian ad litem is not a licensed attorney, he or she shall be qualified, by training or
experience, to work with or advocate for the developmentally disabled, mentally ill, physically disabled,
the elderly, or persons disabled because of mental deterioration, depending on the type of disability that
is alleged in the petition. The court may allow the guardian ad litem reasonable compensation. The
guardian ad litem may consult with a person who by training or experience is qualified to work with
persons with a developmental disability, persons with mental illness, or physically disabled persons, or
persons disabled because of mental deterioration, depending on the type of disability that is alleged. The
guardian ad litem shall personally observe the respondent prior to the hearing and shall inform him
orally and in writing of the contents of the petition and of his rights under Section 11a-11. The guardian
ad litem shall also attempt to elicit the respondent's position concerning the adjudication of disability, the
proposed guardian, a proposed change in residential placement, changes in care that might result from
the guardianship, and other areas of inquiry deemed appropriate by the court. Notwithstanding any
provision in the Mental Health and Developmental Disabilities Confidentiality Act or any other law, a
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guardian ad litem shall have the right to inspect and copy any medical or mental health record of the
respondent which the guardian ad litem deems necessary, provided that the information so disclosed
shall not be utilized for any other purpose nor be redisclosed except in connection with the proceedings.
At or before the hearing, the guardian ad litem shall file a written report detailing his or her observations
of the respondent, the responses of the respondent to any of the inquires detailed in this Section, the
opinion of the guardian ad litem or other professionals with whom the guardian ad litem consulted
concerning the appropriateness of guardianship, and any other material issue discovered by the guardian
ad litem. The guardian ad litem shall appear at the hearing and testify as to any issues presented in his or
her report.

(b) The court (1) may appoint counsel for the respondent, if the court finds that the interests of the
respondent will be best served by the appointment, and (2) shall appoint counsel upon respondent's
request or if the respondent takes a position adverse to that of the guardian ad litem. The respondent
shall be permitted to obtain the appointment of counsel either at the hearing or by any written or oral
request communicated to the court prior to the hearing. The summons shall inform the respondent of this
right to obtain appointed counsel. The court may allow counsel for the respondent reasonable
compensation.

(c) If the respondent is unable to pay the fee of the guardian ad litem or appointed counsel, or both, the
court may enter an order for the petitioner to pay all such fees or such amounts as the respondent or the
respondent's estate may be unable to pay. However, in cases where the Office of State Guardian is the
petitioner, consistent with Section 30 of the Guardianship and Advocacy Act, where the public guardian
is the petitioner, consistent with Section 13-5 of the Probate Act of 1975, where an elder abuse provider
agency is the petitioner, pursuant to Section 9 of the Elder Abuse and Neglect Act, or where the
Department of Human Services Office of Inspector General is the petitioner, consistent with Section 45
of the Abuse of Adults with Disabilities Intervention Act, no guardian ad litem or legal fees shall be
assessed against the Office of State Guardian, the public guardian, the elder abuse provider agency, or
the Department of Human Services Office of Inspector General.

(d) The hearing may be held at such convenient place as the court directs, including at a facility in
which the respondent resides.

(e) Unless he is the petitioner, the respondent shall be personally served with a copy of the petition
and a summons not less than 14 days before the hearing. The summons shall be printed in large, bold
type and shall include the following notice:

NOTICE OF RIGHTS OF RESPONDENT

You have been named as a respondent in a guardianship petition asking that you be declared a
disabled person. If the court grants the petition, a guardian will be appointed for you. A copy of the
guardianship petition is attached for your convenience.

The date and time of the hearing are:
The place where the hearing will occur is:
The Judge's name and phone number is:

If a guardian is appointed for you, the guardian may be given the right to make all important personal
decisions for you, such as where you may live, what medical treatment you may receive, what places
you may visit, and who may visit you. A guardian may also be given the right to control and manage
your money and other property, including your home, if you own one. You may lose the right to make
these decisions for yourself.

You have the following legal rights:

(1) You have the right to be present at the court hearing.

(2) You have the right to be represented by a lawyer, either one that you retain, or one
appointed by the Judge.

(3) You have the right to ask for a jury of six persons to hear your case.

(4) You have the right to present evidence to the court and to confront and
cross-examine witnesses.

(5) You have the right to ask the Judge to appoint an independent expert to examine you

and give an opinion about your need for a guardian.

(6) You have the right to ask that the court hearing be closed to the public.

(7) You have the right to tell the court whom you prefer to have for your guardian.

You do not have to attend the court hearing if you do not want to be there. If you do not attend, the
Judge may appoint a guardian if the Judge finds that a guardian would be of benefit to you. The hearing
will not be postponed or canceled if you do not attend.

IT IS VERY IMPORTANT THAT YOU ATTEND THE HEARING IF YOU DO NOT WANT A
GUARDIAN OR IF YOU WANT SOMEONE OTHER THAN THE PERSON NAMED IN THE
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GUARDIANSHIP PETITION TO BE YOUR GUARDIAN. IF YOU DO NOT WANT A GUARDIAN
OF IF YOU HAVE ANY OTHER PROBLEMS, YOU SHOULD CONTACT AN ATTORNEY OR
COME TO COURT AND TELL THE JUDGE.

Service of summons and the petition may be made by a private person 18 years of age or over who is
not a party to the action.

(f) Notice of the time and place of the hearing shall be given by the petitioner by mail or in person to
those persons, including the proposed guardian, whose names and addresses appear in the petition and
who do not waive notice, not less than 14 days before the hearing.

(Source: P.A. 96-1052, eff. 7-14-10; 97-375, eff. 8-15-11.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 3602 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Althoff, Senate Bill No. 3607 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Mufloz, Senate Bill No. 3626 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Raoul, Senate Bill No. 3629 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Raoul, Senate Bill No. 3631 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Raoul, Senate Bill No. 3638 having been printed, was taken up, read by
title a second time.

The following amendments were offered in the Committee on Criminal Law, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3638
AMENDMENT NO. _1 . Amend Senate Bill 3638 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Sex Offender Evaluation and Treatment Provider
Act.

Section 5. Declaration of public policy. The practice of sex offender evaluation and treatment in
Illinois is hereby declared to affect the public health, safety and welfare, and to be subject to regulations
in the public interest. The purpose of this Act is to establish standards of qualifications for sex offender
evaluators and sex offender treatment providers, thereby protecting the public from persons who are
unauthorized or unqualified to represent themselves as licensed sex offender evaluators and sex offender
treatment providers, and from unprofessional conduct by persons licensed to practice sex offender
evaluation and treatment.

Section 10. Definitions. As used in this Act:

"Address of record" means the designated address recorded by the Department in the applicant's or
licensee's application file or license file maintained by the Department's licensure maintenance unit.

"Associate sex offender provider" means a person licensed under this Act to conduct sex offender
evaluations or provide sex offender treatment services under the supervision of a licensed sex offender
treatment evaluator or a licensed sex offender treatment provider.

"Board" means the Sex Offender Evaluation and Treatment Licensing and Disciplinary Board.

"Department" means the Department of Financial and Professional Regulation.

"Licensee" means a person who has obtained a license under this Act.

"Secretary" means the Secretary of Financial and Professional Regulation.

"Sex offender evaluation" means a sex-offender specific evaluation that systematically uses a variety
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of standardized measurements, assessments and information gathered collaterally and through face-to-
face interviews. Sex-offender specific evaluations assess risk to the community; identify and document
treatment and developmental needs, including safe and appropriate placement settings; determine
amenability to treatment; and are the foundation of treatment, supervision, and placement
recommendations.

"Sex offender evaluator" means a person licensed under this Act to conduct sex offender evaluations.

"Sex offender treatment" means a comprehensive set of planned therapeutic interventions and
experiences to reduce the risk of further sexual offending and abusive behaviors by the offender.
Treatment may include adjunct therapies to address the unique needs of the individual, but must include
offense specific services by a treatment provider who meets the qualifications in Section 30 of this Act.
Treatment focuses on the situations, thoughts, feelings, and behavior that have preceded and followed
past offending (abuse cycles) and promotes change in each area relevant to the risk of continued abusive,
offending, or deviant sexual behaviors. Due to the heterogeneity of the persons who commit sex
offenses, treatment is provided based on the individualized evaluation and assessment. Treatment is
designed to stop sex offending and abusive behavior, while increasing the offender's ability to function
as a healthy, pro-social member of the community. Progress in treatment is measured by change rather
than the passage of time.

"Sex offender treatment provider" means a person licensed under this Act to provide sex offender
treatment.

Section 15. Duties of the Department. The Department shall exercise the powers and duties prescribed
by the Civil Administrative Code of Illinois for administration of licensing acts and shall exercise other
powers and duties necessary for effectuating the purpose of this Act. The Department shall adopt rules to
implement, interpret, or make specific the provisions and purposes of this Act; however, none of these
rules shall be adopted by the Department except upon review by the Board.

Section 20. Sex Offender Evaluation and Treatment Provider Licensing and Disciplinary Board.

(a) There is established within the Department the Sex Offender Evaluation and Treatment Licensing
and Disciplinary Board to be appointed by the Secretary. The Board shall be composed of 7 persons who
shall serve in an advisory capacity to the Secretary. The Board shall elect a chairperson and a vice
chairperson.

(b) In appointing members of the Board, the Secretary shall give due consideration to
recommendations by members of the profession of sex offender evaluation and treatment.

(c) Three members of the Board shall be sex offender evaluation or treatment providers, or both, who
have been in active practice for at least 5 years immediately preceding their appointment. The appointees
shall be licensed under this Act.

(d) One member shall represent the Department of Corrections.

(e) One member shall represent the Department of Human Services.

(f) One Member shall represent the Administrative Office of Illinois Courts representing the interests
of probation services.

(g) One member shall be representative of the general public who has no direct affiliation or work
experience with the practice of sex offender evaluation and treatment and who clearly represent
consumer interests.

(h) Board members shall be appointed for a term of 4 years, except that any person chosen to fill a
vacancy shall be appointed only for the unexpired term of the Board member whom he or she shall
succeed. Upon the expiration of his or her term of office, a Board member shall continue to serve until a
successor is appointed and qualified. No member shall be reappointed to the Board for a term that would
cause continuous service on the Board to be longer than 8 years.

(1) The membership of the Board shall reasonably reflect representation from the various geographic
areas of the State.

() A member of the Board shall be immune from suit in any action based upon any disciplinary
proceedings or other activities performed in good faith as a member of the Board.

(k) The Secretary may remove a member of the Board for any cause that, in the opinion of the
Secretary, reasonably justifies termination.

(1) The Secretary may consider the recommendations of the Board on questions of standards of
professional conduct, discipline, and qualification of candidates or licensees under this Act.

(m) The members of the Board shall be reimbursed for all legitimate, necessary, and authorized
expenses.

(n) A majority of the Board members currently appointed shall constitute a quorum. A vacancy in the
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membership of the Board shall not impair the right of a quorum to exercise all the rights and perform all
the duties of the Board.

Section 25. Application.

(a) Applications for original licensure shall be made to the Department in writing on forms prescribed
by the Department and shall be accompanied by the appropriate documentation and the required fee,
which fee is nonrefundable. An application shall require information as, in the judgment of the
Department, will enable the Department to pass on the qualifications of the applicant for licensing.

(b) A license shall not be denied to an applicant because of the applicant's race, religion, creed,
national origin, political beliefs or activities, age, sex, sexual orientation, or physical disability that does
not affect a person's ability to practice with reasonable judgment, skill, or safety.

Section 30. Social Security Number on license application. In addition to any other information
required to be contained in the application, every application for an original, renewal, reinstated, or
restored license under this Act shall include the applicant's Social Security number.

Section 35. Qualifications for licensure.
(a)(1) A person is qualified for licensure as a sex offender evaluator if that person:
(A) has applied in writing on forms prepared and furnished by the Department;
(B) has not engaged or is not engaged in any practice or conduct that would be grounds
for disciplining a licensee under Section 75 of this Act; and
(C) satisfies the licensure and experience requirements of paragraph (2) of this
subsection (a).

(2) A person who applies to the Department shall be issued a sex offender evaluator license by the
Department if the person meets the qualifications set forth in paragraph (1) of this subsection (a) and
provides evidence to the Department that the person:

(A) is a physician licensed to practice medicine in all of its branches under the

Medical Practice Act of 1987 or licensed under the laws of another state; an advanced practice nurse

with psychiatric specialty licensed under the Nurse Practice Act or licensed under the laws of another

state; a clinical psychologist licensed under the Clinical Psychologist Licensing Act or licensed under
the laws of another state; a licensed clinical social worker licensed under the Clinical Social Work and

Social Work Practice Act or licensed under the laws of another state; a licensed clinical professional

counselor licensed under the Professional Counselor and Clinical Professional Counselor Licensing

Act or licensed under the laws of another state; or a licensed marriage and family therapist licensed

under the Marriage and Family Therapist Licensing Act or licensed under the laws of another state;

(B) has 400 hours of supervised experience in the treatment or evaluation of sex
offenders in the last 4 years, at least 200 of which are face-to-face therapy or evaluation with sex
offenders;
(C) has completed at least 10 sex offender evaluations under supervision in the past 4
years; and
(D) has at least 40 hours of documented training in the specialty of sex offender
evaluation, treatment, or management.

(b)(1) A person is qualified for licensure as a sex offender treatment provider if that person:

(A) has applied in writing on forms prepared and furnished by the Department;

(B) has not engaged or is not engaged in any practice or conduct that would be grounds

for disciplining a licensee under Section 75 of this Act; and

(C) satisfies the licensure and experience requirements of paragraph (2) of this
subsection (b).

(2) A person who applies to the Department shall be issued a sex offender treatment provider license
by the Department if the person meets the qualifications set forth in paragraph (1) of this subsection (c)
and provides evidence to the Department that the person:

(A) is a physician licensed to practice medicine in all of its branches under the

Medical Practice Act of 1987 or licensed under the laws of another state; an advanced practice nurse

with psychiatric specialty licensed under the Nurse Practice Act or licensed under the laws of another

state; a clinical psychologist licensed under the Clinical Psychologist Licensing Act or licensed under
the laws of another state; a licensed clinical social worker licensed under the Clinical Social Work and

Social Work Practice Act or licensed under the laws of another state; a licensed clinical professional

counselor licensed under the Professional Counselor and Clinical Professional Counselor Licensing

Act or licensed under the laws of another state; or a licensed marriage and family therapist licensed
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under the Marriage and Family Therapist Licensing Act or licensed under the laws of another state;
(B) has 400 hours of supervised experience in the treatment of sex offenders in the last

4 years, at least 200 of which are face-to-face therapy with sex offenders; and
(C) has at least 40 hours documented training in the specialty of sex offender

evaluation, treatment, or management.

(c)(1) A person is qualified for licensure as an associate sex offender provider if that person:
(A) has applied in writing on forms prepared and furnished by the Department;
(B) has not engaged or is not engaged in any practice or conduct that would be grounds
for disciplining a licensee under Section 75 of this Act; and
(C) satisfies the education and experience requirements of paragraph (2) of this

subsection (c).

(2) A person who applies to the Department shall be issued an associate sex offender provider license
by the Department if the person meets the qualifications set forth in paragraph (1) of this subsection (c)
and provides evidence to the Department that the person holds a master's degree or higher in social work,
psychology, marriage and family therapy, counseling or closely related behavioral science degree, or

psychiatry.

Section 40. Exemptions. This Act does not prohibit a person licensed under any other Act in this State
from engaging in the practice for which he or she is licensed.

Section 45. License renewal; restoration.

(a) The expiration date and renewal period for a license issued under this Act shall be set by rule. The
holder of a license under this Act may renew that license during the 90 day period immediately
preceding the expiration date upon payment of the required renewal fees and demonstrating compliance
with any continuing education requirements. The Department shall adopt rules establishing minimum
requirements of continuing education and means for verification of the completion of the continuing
education requirements. The Department may, by rule, specify circumstances under which the
continuing education requirements may be waived.

(b) A licensee who has permitted his or her license to expire or who has had his or her license on
inactive status may have his or her license restored by making application to the Department and filing
proof acceptable to the Department, as defined by rule, of his or her fitness to have his or her license
restored, including evidence certifying to active practice in another jurisdiction satisfactory to the
Department and by paying the required restoration fee.

(c) A licensee whose license expired while he or she was (1) in Federal Service on active duty with
the Armed Forces of the United States, or the State Militia called into service or training, or (2) in
training or education under the supervision of the United States preliminary to induction into the military
service, may have his or her license renewed or restored without paying any lapsed renewal fees if
within 2 years after honorable termination of service, training or education he or she furnishes the
Department with satisfactory evidence to the effect that he or she has been so engaged and that his or her
service, training or education has been terminated.

Section 50. Inactive status.

(a) A licensee who notifies the Department in writing on forms prescribed by the Department, may
elect to place his or her license on an inactive status and shall, subject to rules of the Department, be
excused from payment of renewal fees until he or she notifies the Department in writing of his or her
intent to restore his or her license.

(b) A licensee requesting restoration from inactive status shall be required to pay the current renewal
fee and shall be required to restore his or her license as provided in Section 45 of this Act.

(c) A licensee whose license is in an inactive status shall not practice in the State of Illinois.

(d) A licensee who provides sex offender evaluation or treatment services while his or her license is
lapsed or on inactive status shall be considered to be practicing without a license which shall be grounds
for discipline under this Act.

Section 55. Fees. The fees for the administration and enforcement of this Act, including but not
limited to original licensure, renewal, and restoration, shall be set by rule of the Department. The fees
shall be nonrefundable.

Section 60. Deposit of fees and fines. All of the fees and fines collected under this Act shall be
deposited into the General Professions Dedicated Fund.
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Section 65. Payments; penalty for insufficient funds. A person who delivers a check or other payment
to the Department that is returned to the Department unpaid by the financial institution upon which it is
drawn shall pay to the Department, in addition to the amount already owed to the Department, a fine of
$50. The fines imposed by this Section are in addition to any other discipline provided under this Act
prohibiting unlicensed practice or practice on a nonrenewed license. The Department shall notify the
person that payment of fees and fines shall be paid to the Department by certified check or money order
within 30 calendar days after notification. If, after the expiration of 30 days from the date of the
notification, the person has failed to submit the necessary remittance, the Department shall automatically
terminate the license or deny the application, without hearing. If, after termination or denial, the person
seeks a license, he or she shall apply to the Department for restoration or issuance of the license and pay
all fees and fines due to the Department. The Department may establish a fee for the processing of an
application for restoration of a license to pay all expenses of processing the application. The Secretary
may waive the fines due under this Section in individual cases where the Secretary finds that the fines
would be unreasonable or unnecessarily burdensome.

Section 70. Roster; address change.

(a) The Department shall maintain a roster of names and addresses of all persons who hold valid
licenses and all persons whose licenses have been suspended or revoked within the previous year. This
roster shall be available upon request and payment of the required fee.

(b) It is the duty of the applicant or licensee to inform the Department of any change of address, and
that change must be made either through the Department's website or by contacting the Department's
licensure maintenance unit.

Section 75. Refusal, revocation, or suspension.

(a) The Department may refuse to issue or renew, or may revoke, suspend, place on probation,
reprimand, or take other disciplinary or non disciplinary action, as the Department considers appropriate,
including the imposition of fines not to exceed $10,000 for each violation, with regard to any license or
licensee for any one or more of the following:

(1) violations of this Act or of the rules adopted under this Act;

(2) discipline by the Department under other state law and rules which the licensee is
subject to;

(3) conviction by plea of guilty or nolo contendere, finding of guilt, jury verdict, or

entry of judgment or by sentencing for any crime, including, but not limited to, convictions, preceding

sentences of supervision, conditional discharge, or first offender probation, under the laws of any

jurisdiction of the United States: (i) that is a felony; or (ii) that is a misdemeanor, an essential element
of which is dishonesty, or that is directly related to the practice of the profession;

(4) professional incompetence;

(5) advertising in a false, deceptive, or misleading manner;

(6) aiding, abetting, assisting, procuring, advising, employing, or contracting with any

unlicensed person to provide sex offender evaluation or treatment services contrary to any rules or

provisions of this Act;

(7) engaging in immoral conduct in the commission of any act, such as sexual abuse,
sexual misconduct, or sexual exploitation, related to the licensee's practice;
(8) engaging in dishonorable, unethical, or unprofessional conduct of a character likely
to deceive, defraud, or harm the public;
(9) practicing or offering to practice beyond the scope permitted by law or accepting

and performing professional responsibilities which the licensee knows or has reason to know that he

or she is not competent to perform;

(10) knowingly delegating professional responsibilities to a person unqualified by

training, experience, or licensure to perform;

(11) failing to provide information in response to a written request made by the
Department within 60 days;

(12) having a habitual or excessive use of or addiction to alcohol, narcotics,

stimulants, or any other chemical agent or drug which results in the inability to practice with

reasonable judgment, skill, or safety;

(13) having a pattern of practice or other behavior that demonstrates incapacity or
incompetence to practice under this Act;
(14) discipline by another state, District of Columbia, territory, or foreign nation, if
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at least one of the grounds for the discipline is the same or substantially equivalent to those set forth in

this Section;

(15) a finding by the Department that the licensee, after having his or her license
placed on probationary status, has violated the terms of probation;

(16) willfully making or filing false records or reports in his or her practice,
including, but not limited to, false records filed with State agencies or departments;

(17) making a material misstatement in furnishing information to the Department or

otherwise making misleading, deceptive, untrue, or fraudulent representations in violation of this Act

or otherwise in the practice of the profession;

(18) fraud or misrepresentation in applying for or procuring a license under this Act or
in connection with applying for renewal of a license under this Act;
(19) inability to practice the profession with reasonable judgment, skill, or safety as

a result of physical illness, including, but not limited to, deterioration through the aging process, loss

of motor skill, or a mental illness or disability;

(20) charging for professional services not rendered, including filing false statements
for the collection of fees for which services are not rendered; or
(21) practicing under a false or, except as provided by law, an assumed name.

All fines shall be paid within 60 days of the effective date of the order imposing the fine.

(b) The Department shall revoke any license issued under this Act of any person who is convicted of
any crime that subjects the licensee to compliance with the requirements of the Sex Offender
Registration Act.

(c) The Department may refuse to issue or may suspend the license of any person who fails to file a
tax return, to pay the tax, penalty, or interest shown in a filed tax return, or to pay any final assessment
of tax, penalty, or interest, as required by any tax Act administered by the Illinois Department of
Revenue, until such time as the requirements of the tax Act are satisfied in accordance with subsection
(g) of Section 2105-15 of the Civil Administrative Code of Illinois.

(d) The Department shall deny a license or renewal authorized by this Act to a person who has
defaulted on an educational loan or scholarship provided or guaranteed by the Illinois Student Assistance
Commission or any governmental agency of this State in accordance with item (5) of subsection (g) of
Section 2105-15 of the Civil Administrative Code of Illinois.

(e) In cases where the Department of Healthcare and Family Services has previously determined that a
licensee or a potential licensee is more than 30 days delinquent in the payment of child support and has
subsequently certified the delinquency to the Department, the Department may refuse to issue or renew
or may revoke or suspend that person's license or may take other disciplinary action against that person
based solely upon the certification of delinquency made by the Department of Healthcare and Family
Services in accordance with item (5) of subsection (g) of Section 2105-15 of the Civil Administrative
Code of Illinois.

(f) The determination by a circuit court that a licensee is subject to involuntary admission or judicial
admission, as provided in the Mental Health and Developmental Disabilities Code, operates as an
automatic suspension. The suspension will end only upon a finding by a court that the patient is no
longer subject to involuntary admission or judicial admission and the issuance of a court order so finding
and discharging the patient.

(g) In enforcing this Act, the Department or Board, upon a showing of a possible violation, may
compel an individual licensed to practice under this Act, or who has applied for licensure under this Act,
to submit to a mental or physical examination, or both, as required by and at the expense of the
Department. The Department or Board may order the examining physician to present testimony
concerning the mental or physical examination of the licensee or applicant. No information shall be
excluded by reason of any common law or statutory privilege relating to communications between the
licensee or applicant and the examining physician. The examining physicians shall be specifically
designated by the Board or Department. The individual to be examined may have, at his or her own
expense, another physician of his or her choice present during all aspects of this examination. The
examination shall be performed by a physician licensed to practice medicine in all its branches. Failure
of an individual to submit to a mental or physical examination, when directed, shall result in an
automatic suspension without hearing.

A person holding a license under this Act or who has applied for a license under this Act who, because
of a physical or mental illness or disability, including, but not limited to, deterioration through the aging
process or loss of motor skill, is unable to practice the profession with reasonable judgment, skill, or
safety, may be required by the Department to submit to care, counseling, or treatment by physicians
approved or designated by the Department as a condition, term, or restriction for continued, reinstated,
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or renewed licensure to practice. Submission to care, counseling, or treatment as required by the
Department shall not be considered discipline of a license. If the licensee refuses to enter into a care,
counseling, or treatment agreement or fails to abide by the terms of the agreement, the Department may
file a complaint to revoke, suspend, or otherwise discipline the license of the individual. The Secretary
may order the license suspended immediately, pending a hearing by the Department. Fines shall not be
assessed in disciplinary actions involving physical or mental illness or impairment.

In instances in which the Secretary immediately suspends a person's license under this Section, a
hearing on that person's license must be convened by the Department within 15 days after the suspension
and completed without appreciable delay. The Department and Board shall have the authority to review
the subject individual's record of treatment and counseling regarding the impairment to the extent
permitted by applicable federal statutes and regulations safeguarding the confidentiality of medical
records.

An individual licensed under this Act and subject to action under this Section shall be afforded an
opportunity to demonstrate to the Department or Board that he or she can resume practice in compliance
with acceptable and prevailing standards under the provisions of his or her license.

Section 80. Continuing education. The Department shall adopt rules for continuing education for
persons licensed under this Act that require a completion of 20 hours of approved sex offender specific
continuing education per license renewal period. The Department shall establish by rule a means for the
verification of completion of the continuing education required by this Section. This verification may be
accomplished through audits of records maintained by the licensee, by requiring the filing of continuing
education certificates with the Department, or by other means established by the Department.

Section 85. Violations; injunctions; cease and desist order.

(a) If a person violates a provision of this Act, the Secretary may, in the name of the People of the
State of Illinois, through the Attorney General, petition for an order enjoining the violation or for an
order enforcing compliance with this Act. Upon the filing of a verified petition in court, the court may
issue a temporary restraining order, without notice or bond, and may preliminarily and permanently
enjoin the violation. If it is established that the person has violated or is violating the injunction, the
Court may punish the offender for contempt of court. Proceedings under this Section are in addition to,
and not in lieu of, all other remedies and penalties provided by this Act.

(b) If a person engages in sex offender evaluation or treatment or holds himself or herself out as
licensee without having a valid license under this Act, then any licensee, any interested party or any
person injured thereby may, in addition to the Secretary, petition for relief as provided in subsection (a)
of this Section.

(c) Whenever in the opinion of the Department a person has violated any provision of this Act, the
Department may issue a rule to show cause why an order to cease and desist should not be entered
against him or her. The rule shall clearly set forth the grounds relied upon by the Department and shall
provide a period of 7 days from the date of the rule to file an answer to the satisfaction of the
Department. Failure to answer to the satisfaction of the Department shall cause an order to cease and
desist to be issued immediately.

Section 90. Unlicensed practice; violation; civil penalty.

(a) A person who practices, offers to practice, attempts to practice, or holds himself or herself out to
practice as a licensee without being licensed under this Act shall, in addition to any other penalty
provided by law, pay a civil penalty to the Department in an amount not to exceed $10,000 for each
offense, as determined by the Department. The civil penalty shall be assessed by the Department after a
hearing is held in accordance with the provisions of this Act regarding a hearing for the discipline of a
licensee.

(b) The Department may investigate any and all unlicensed activity.

(c) The civil penalty shall be paid within 60 days after the effective date of the order imposing the
civil penalty. The order shall constitute a judgment and may be filed and execution had thereon in the
same manner as any judgment from any court of record.

Section 95. Investigation; notice and hearing. The Department may investigate the actions or
qualifications of any person or persons holding or claiming to hold a license. Before suspending,
revoking, placing on probationary status, or taking any other disciplinary action as the Department may
deem proper with regard to any license, at least 30 days before the date set for the hearing, the
Department shall (i) notify the accused in writing of any charges made and the time and place for a
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hearing on the charges before the Board, (ii) direct him or her to file a written answer to the charges with
the Board under oath within 20 days after the service on him or her of the notice, and (iii) inform him or
her that if he or she fails to file an answer, default will be taken against him or her and his or her license
may be suspended, revoked, placed on probationary status, or other disciplinary action taken with regard
to the license, including limiting the scope, nature, or extent of his or her practice, as the Department
may deem proper. In case the person, after receiving notice, fails to file an answer, his or her license
may, in the discretion of the Department, be suspended, revoked, placed on probationary status, or the
Department may take whatever disciplinary action is deemed proper, including limiting the scope,
nature, or extent of the person's practice or the imposition of a fine, without a hearing, if the act or acts
charged constitute sufficient grounds for that action under this Act. Written notice may be served by
personal delivery or by registered or certified mail to the applicant or licensee at his or her last address of
record with the Department. In case the person fails to file an answer after receiving notice, his or her
license may, in the discretion of the Department, be suspended, revoked, or placed on probationary
status, or the Department may take whatever disciplinary action is deemed proper, including limiting the
scope, nature, or extent of the person's practice or the imposition of a fine, without a hearing, if the act or
acts charged constitute sufficient grounds for that action under this Act. The written answer shall be
served by personal delivery, certified delivery, or certified or registered mail to the Department. At the
time and place fixed in the notice, the Department shall proceed to hear the charges and the parties or
their counsel shall be accorded ample opportunity to present statements, testimony, evidence, and
argument as may be pertinent to the charges or to the defense thereto. The Department may continue the
hearing from time to time. At the discretion of the Secretary after having first received the
recommendation of the Board, the accused person's license may be suspended or revoked, if the
evidence constitutes sufficient grounds for that action under this Act.

Section 100. Record of proceeding. The Department, at its expense, shall preserve a record of all
proceedings at the formal hearing of any case. The notice of hearing, complaint and all other documents
in the nature of pleadings and written motions filed in the proceedings, the transcript of testimony, the
report of the Board and orders of the Department shall be in the record of the proceedings. The
Department shall furnish a transcript of the record to any person interested in the hearing upon payment
of the fee required under Section 2105-115 of the Department of Professional Regulation Law.

Section 105. Subpoenas; oaths; attendance of witnesses. The Department has the power to subpoena
and to bring before it any person and to take testimony either orally or by deposition, or both, with the
same fees and mileage and in the same manner as prescribed in civil cases in the courts of this State.

The Secretary, the designated hearing officer, and every member of the Board has power to administer
oaths to witnesses at any hearing that the Department is authorized to conduct and any other oaths
authorized in any Act administered by the Department. A circuit court may, upon application of the
Department or its designee, or of the applicant or licensee against whom proceedings under this Act are
pending, enter an order requiring the attendance of witnesses and their testimony, and the production of
documents, papers, files, books and records in connection with any hearing or investigation. The court
may compel obedience to its order by proceedings for contempt.

Section 110. Recommendations for disciplinary action. At the conclusion of the hearing, the Board
shall present to the Secretary a written report of its findings and recommendations. The report shall
contain a finding whether or not the accused person violated this Act or failed to comply with the
conditions required in this Act. The Board shall specify the nature of the violation or failure to comply,
and shall make its recommendations to the Secretary.

The report of findings and recommendations of the Board shall be the basis for the Department's order
for refusal or for the granting of a license, or for any disciplinary action, unless the Secretary shall
determine that the Board's report is contrary to the manifest weight of the evidence, in which case the
Secretary may issue an order in contravention of the Board's report. The finding is not admissible in
evidence against the person in a criminal prosecution brought for the violation of this Act, but the
hearing and finding are not a bar to a criminal prosecution brought for the violation of this Act.

Section 115. Rehearing. In a hearing involving disciplinary action against a licensee, a copy of the
Board's report shall be served upon the respondent by the Department, either personally or as provided in
this Act for the service of the notice of hearing. Within 20 calendar days after service, the respondent
may present to the Department a motion in writing for a rehearing that shall specify the particular
grounds for rehearing. If no motion for rehearing is filed, then upon the expiration of the time specified
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for filing a motion, or if a motion for rehearing is denied, then upon denial, the Secretary may enter an
order in accordance with recommendations of the Board, except as provided in this Act. If the
respondent orders from the reporting service, and pays for, a transcript of the record within the time for
filing a motion for rehearing, the 20 calendar day period within which a motion may be filed shall
commence upon the delivery of the transcript to the respondent.

Section 120. Hearing by other hearing officer. Whenever the Secretary is not satistied that substantial
justice has been done in the revocation, suspension or refusal to issue or renew a license, the Secretary
may order a rehearing by the same or other hearing officer.

Section 125. Appointment of a hearing officer. The Secretary has the authority to appoint any attorney
duly licensed to practice law in the State of Illinois to serve as the hearing officer in any action for
refusal to issue or renew a license, or to discipline a licensee. The hearing officer has full authority to
conduct the hearing. The hearing officer shall report his or her findings and recommendations to the
Board and the Secretary. The Board has 60 calendar days from receipt of the report to review the report
of the hearing officer and present its findings of fact, conclusions of law and recommendations to the
Secretary. If the Board fails to present its report within the 60 calendar day period, the respondent may
request in writing a direct appeal to the Secretary, in which case the Secretary shall, within 7 calendar
days after receipt of the request, issue an order directing the Board to issue its findings of fact,
conclusions of law, and recommendations to the Secretary within 30 calendar days after that order. If the
Board fails to issue its findings of fact, conclusions of law, and recommendations within that time frame
to the Secretary after the entry of the order, the Secretary shall, within 30 calendar days thereafter, issue
an order based upon the report of the hearing officer and the record of the proceedings or issue an order
remanding the matter back to the hearing officer for additional proceedings in accordance with the order.
If (i) a direct appeal is requested, (ii) the Board fails to issue its findings of fact, conclusions of law, and
recommendations within the 30 day mandate from the Secretary or the Secretary fails to order the Board
to do so, and (iii) the Secretary fails to issue an order within 30 calendar days thereafter, then the hearing
officer's report is deemed accepted and a final decision of the Secretary. Notwithstanding any other
provision of this Section, if the Secretary, upon review, determines that substantial justice has not been
done in the revocation, suspension, or refusal to issue or renew a license or other disciplinary action
taken as the result of the entry of the hearing officer's report, the Secretary may order a rehearing by the
same or other hearing officer. If the Secretary disagrees with the recommendation of the Board or the
hearing officer, the Secretary may issue an order in contravention of the recommendation.

Section 130. Order; certified copy. An order or a certified copy of the order, over the seal of the
Department and purporting to be signed by the Secretary, shall be prima facie proof:

(a) that the signature is the genuine signature of the Secretary;

(b) that the Secretary is duly appointed and qualified; and

(c) that the Board and its members are qualified to act.

Section 135. Restoration. At any time after the suspension or revocation of a license, the Department
may restore the license to the accused person, upon the written recommendation of the Board, unless
after an investigation and a hearing the Board determines that restoration is not in the public interest.

Section 140. License surrender. Upon the revocation or suspension of a license, the licensee shall
immediately surrender the license to the Department. If the licensee fails to do so, the Department has
the right to seize the license.

Section 145. Summary suspension. The Secretary may summarily suspend the license of a licensee
without a hearing, simultaneously with the institution of proceedings for a hearing provided for in this
Act, if the Secretary finds that evidence in his or her possession indicates that a licensee's continuation in
practice would constitute an imminent danger to the public. In the event that the Secretary summarily
suspends the license of a licensee without a hearing, a hearing by the Board must be held within 30
calendar days after the suspension has occurred.

Section 150. Judicial review. All final administrative decisions of the Department are subject to
judicial review under the Administrative Review Law and its rules. The term "administrative decision" is
defined as in Section 3-101 of the Code of Civil Procedure.

Proceedings for judicial review shall be commenced in the circuit court of the county in which the
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party applying for review resides; but if the party is not a resident of this State, the venue shall be in
Sangamon County.

Section 155. Certification of records. The Department shall not be required to certify any record to the
Court or file any answer in court or otherwise appear in any court in a judicial review proceeding, unless
there is filed in the court, with the complaint, a receipt from the Department acknowledging payment of
the costs of furnishing and certifying the record. Failure on the part of the plaintiff to file the receipt in
Court shall be grounds for dismissal of the action.

Section 160. Violations; penalties. A person who is found to have violated any provision of this Act is
guilty of a Class A misdemeanor for the first offense, and a Class 4 felony for a second and subsequent
offense.

Section 165. Illinois Administrative Procedure Act. The Illinois Administrative Procedure Act is
expressly adopted and incorporated in this Act as if all of the provisions of that Act were included in this
Act, except that the provision of paragraph (d) of Section 10-65 of the Illinois Administrative Procedure
Act, which provides that at hearings the license holder has the right to show compliance with all lawful
requirements for retention, continuation or renewal of the certificate, is specifically excluded. For the
purpose of this Act the notice required under Section 10-25 of the Illinois Administrative Procedure Act
is deemed sufficient when mailed to the last known address of a party.

Section 170. Home rule. The regulation and licensing of sex offender evaluators and treatment
providers are exclusive powers and functions of the State. A home rule unit may not regulate or license
sex offender evaluators and treatment providers. This Section is a denial and limitation of home rule
powers and functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution.

Section 175. The Sex Offender Management Board Act is amended by changing Sections 5, 10, 15,
16,17, 18, 19, and 20 as follows:

(20 ILCS 4026/5)

Sec. 5. Legislative declaration. The General Assembly hereby declares that the comprehensive
evaluation, treatment, identificationcounseling; and management eentinued-menitoring of sex offenders
who are subject to the supervision of the criminal or juvenile justice systems or mental health systems is
necessary in order to work toward the elimination of recidivism by such offenders. Therefore, the
General Assembly hereby creates a program which assists in the education and training of parole
probation, law enforcement, treatment providers and other involved in the management of sex offenders.
This program will standardize Fherefore;,—the—General-Assemblyhereby—ereates—a—program—which
standardizes the evaluation, treatment, identificationcounseling; and management eontinued-monitoring

of sex offenders at each stage of the criminal or juvenile justice systems or mental health systems so that
those offenders will curtail recidivistic behavior and the protection of victims and potential victims will
be enhanced. The General Assembly recognizes that some sex offenders cannot or will not respond to
counseling and that, in creating the program described in this Act, the General Assembly does not intend
to imply that all sex offenders can be successful in treatment eounseling.

(Source: P.A. 90-133, eff. 7-22-97; 90-793, eff. 8-14-98.)

(20 ILCS 4026/10)

Sec. 10. Definitions. In this Act, unless the context otherwise requires:

(a) "Board" means the Sex Offender Management Board created in Section 15.

(b) "Sex offender" means any person who is convicted or found delinquent in the State of Illinois, or
under any substantially similar federal law or law of another state, of any sex offense or attempt of a sex
offense as defined in subsection (c) of this Section, or any former statute of this State that defined a
felony sex offense, or who has been declared eertified as a sexually dangerous person under the Sexually
Dangerous Persons Act or declared a sexually violent person under the Sexually Violent Persons
Commitment Act, or any substantially similar federal law or law of another state.

(c) "Sex offense" means any felony or misdemeanor offense described in this subsection (c) as
follows:

(1) Indecent solicitation of a child, in violation of Section 11-6 of the Criminal Code
of 1961;
(2) Indecent solicitation of an adult, in violation of Section 11-6.5 of the Criminal
Code of 1961;
(3) Public indecency, in violation of Section 11-9 or 11-30 of the Criminal Code of
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1961;
(4) Sexual exploitation of a child, in violation of Section 11-9.1 of the Criminal Code
of 1961;
(5) Sexual relations within families, in violation of Section 11-11 of the Criminal Code
of 1961;
(6) Promoting juvenile prostitution or soliciting for a juvenile prostitute, in
violation of Section 11-14.4 or 11-15.1 of the Criminal Code of 1961;
(7) Promoting juvenile prostitution or keeping a place of juvenile prostitution, in
violation of Section 11-14.4 or 11-17.1 of the Criminal Code of 1961;
(8) Patronizing a juvenile prostitute, in violation of Section 11-18.1 of the Criminal
Code of 1961;
(9) Promoting juvenile prostitution or juvenile pimping, in violation of Section 11-14.4
or 11-19.1 of the Criminal Code of 1961;
(10) promoting juvenile prostitution or exploitation of a child, in violation of Section
11-14.4 or 11-19.2 of the Criminal Code of 1961;
(11) Child pornography, in violation of Section 11-20.1 of the Criminal Code of 1961;
(11.5) Aggravated child pornography, in violation of Section 11-20.1B or 11-20.3 of the
Criminal Code of 1961;
(12) Harmful material, in violation of Section 11-21 of the Criminal Code of 1961;
(13) Criminal sexual assault, in violation of Section 11-1.20 or 12-13 of the Criminal
Code of 1961;

(13.5) Grooming, in violation of Section 11-25 of the Criminal Code of 1961;

(14) Aggravated criminal sexual assault, in violation of Section 11-1.30 or 12-14 of the
Criminal Code of 1961;

(14.5) Traveling to meet a minor, in violation of Section 11-26 of the Criminal Code of 1961;

(15) Predatory criminal sexual assault of a child, in violation of Section 11-1.40 or

12-14.1 of the Criminal Code of 1961;
(16) Criminal sexual abuse, in violation of Section 11-1.50 or 12-15 of the Criminal
Code of 1961;

(17) Aggravated criminal sexual abuse, in violation of Section 11-1.60 or 12-16 of the
Criminal Code of 1961

(18) Ritualized abuse of a child, in violation of Section 12-33 of the Criminal Code of

1961;

(19) An attempt to commit any of the offenses enumerated in this subsection (c); or

(20) Any felony offense under Illinois law that is sexually motivated.

(d) "Management" means treatment, eeunselingmenitoring; and supervision of any sex offender that
conforms to the standards created by the Board under Section 15.

(e) "Sexually motivated" means one or more of the facts of the underlying offense indicates conduct
that is of a sexual nature or that shows an intent to engage in behavior of a sexual nature.

"Sex offender evaluator" means a person licensed under the Sex Offender Evaluation and
Treatment Provider Act to conduct sex offender evaluations.

(g) "Sex offender treatment provider" means a person licensed under the Sex Offender Evaluation and
Treatment Provider Act to provide sex offender treatment services.

(h) "Associate sex offender provider" means a person licensed under the Sex Offender Evaluation and
Treatment Provider Act to provide sex offender evaluations and to provide sex offender treatment under
the supervision of a licensed sex offender evaluator or a licensed sex offender treatment provider.
(Source: P.A. 96-1551, eff. 7-1-11.)

(20 ILCS 4026/15)

Sec. 15. Sex Offender Management Board; creation; duties.

(a) There is created the Sex Offender Management Board, which shall consist of 22 26 members. The
membership of the Board shall consist of the followmg persons

(1) € One member appointed by the Governor representing Probation Services based on the
recommendation of the Illinois Probation and Court Services Association;

(2) 633 One member appointed by the Governor representing the Department of Corrections;

(3) One member appointed by the Governor representing the Department of Juvenile Justice;

(4) One member appointed by the Governor representing the Department of Human Services;
(5) One member appointed by the Governor representing the Illinois State Police;
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(6) One member appointed by the Governor representing the Department of Children and
Family Services;
(7) One member appointed by the Attorney General representing the Office of the Attorney
General,
(8) One member appointed by the Attorney General who is a licensed mental health
professional with documented expertise in the treatment of sex offenders;
(9) Two members appointed by the Attorney General who are State's Attorneys or assistant
State's Attorneys, one representing juvenile court matters and one representing felony court matters;
(10) One member being the Director of the Administrative Office of Illinois Courts or his or her

designee;
(11) One member being the Cook County State's Attorney or his or her designee;

(12) & One member being the Director of the State's Attorneys Appellate Prosecutor or his or
her designee;
(13) &+2) One member being the Cook County Public Defender or his or her designee;
(14) &3 Two members appointed by the Governor who are representatives of law enforcement, at
least one juvenile
officer with juvenile sex offender experience and-one-sex-—crime-investigator,
(15) €4 Two members appointed by the Attorney General who are recognized experts in the field
of sexual assault and who can represent sexual assault victims and victims' rights organizations;
(16) €+5) One member being the State Appellate Defender or his or her designee; ané
17) One member being the President of the Illinois Polygraph Society of his or her designee;
(18) (+6) One member being the Executive Director of the Criminal Justice Information Authority
or his or her designee; and
(19) One member being the President of the Illinois Chapter of the Association for the Treatment of
Sexual Abusers or his or her designee.

(b) The Governor and the Attorney General shall appoint a presiding officer for the Board from
among the board members appointed under subsection (a) of this Section, which presiding officer shall
serve at the pleasure of the Governor and the Attorney General.

(c) Each member of the Board shall demonstrate substantial expertise and experience in the field of
sexual assault.

(d) (1) Any member of the Board created in subsection (a) of this Section who is appointed under
paragraphs (1) through (7) of subsection (a) of this Section shall serve at the pleasure of the official who
appointed that member, for a term of 5 years and may be reappointed. The members shall serve without
additional compensation.

(2) Any member of the Board created in subsection (a) of this Section who is appointed under
paragraphs (8) through (19) (44 of subsection (a) of this Section shall serve for a term of 5 years and
may be reappointed. However, the term terms of the member members appointed under paragraph
paragraphs (8) of subsection (a) of this Section shall end on January 1, 2012 the-effective-date-ofthis
amendatory-Aet-of the 97th-General- Assembly. Within 30 days after January 1, 2012 the-effective-date

, the Attorney General shall appoint a member
under paragraph (8) of subsection (a) of this Section to fill the vacancy created by this amendatory Act
of the 97th General Assembly. A person who has prev1ously served as a member of the Board may be
reappomted The term terms of the Pre y

des+gne%aﬂd—t-he member representrng the Illlnors Pr1n01pal Assocratlon ends end on January 1, 2012
the-effeetive—date—of this—amendatory-Aet-of the-97th-General-Assembly. The members shall serve
without compensation.

(3) The travel costs associated with membership on the Board created in subsection (a) of this Section
may will be reimbursed subJ ect to avallablhty of funds.

(e) (Blank).
Aet:

(f) The Board shall carry out the following duties:
(1) The Netlater—than—Deecember—31,2001—the Board shall develop and prescribe separate
standardized procedures for the evaluation and management rdentr—ﬁeat}on
of the offender an HR R ECTRCH .

Perrodlcallv the Board shall review and modlfv as necessary the

propenﬁty—to—eemmt—saeabase
standardized procedures based upon current best practlces Jihe—Beard—shaH—devewlep—aﬂd—rmp}emeﬂt
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ich shall be ut1l1zed w1th by

offenders Who are placed on probat1on comm1tted to the
Department of Corrections, Department of Juvenile Justice, or Department of Human Services, or

placed on mandatory supervised release or parole. The programs developed under this paragraph (f)
shall be as flexible as possible so that the programs may be utilized by each offender to prevent the
offender from harming victims and potential victims. The programs shall-bestruetured—in—sueh—a
manner—thatthe—programs provide a ecentintingmenitoring process—as—welas—a continuum of
evaluation and treatment eeunseling-pregrams for each offender as that offender proceeds through the
justice system. Also, the programs shall be developed in such a manner that, to the extent possible, the
programs may be accessed by all offenders in the justice system.

2.5) Not later than July 1, 2013 and annually thereafter, the Board shall provide trainings for
agencies that provide supervision and management to sex offenders on best practices for the treatment,
evaluation, and supervision of sex offenders. The training program may include other matters relevant to
the supervision and management of sex offenders, including, but not limited to, legislative developments
and national best practices models. The Board shall hold not less than 2 trainings per year. The Board
may develop other training and education programs to promote the utilization of best practices for the
effective management of sex offenders as it deems necessary.

(3) There is established the Sex Offender Management Board Fund in the State Treasury
into which funds received under any provision of law or from public or private sources shall be
dep0s1ted and from which funds shall be appropnated for the purposes set forth in Sect1on l9 of th1s
Act;S 2 H

Aet; and the remamder shall be approprlated to the Sex Offender Management Board to carg[ out its

duties and comply with the provisions of this Act for—pl-aﬂﬂmg—aﬂd—reseafeh
(4) 1Blank) h 3

(2) The Board may promulgate rules as are necessary to carry out the dut1es of the Board

(h) The Board and the individual members of the Board shall be immune from any liability, whether
civil or criminal, for the good faith performance of the duties of the Board as specified in this Section.
(Source: P.A. 97-257, eff. 1-1-12.)

(20 ILCS 4026/16)

Sec. 16. Sex offender evaluation and identification requ1red

(a) Beginning on January 1, 2004
Assembly, each felony sex offender who is to be considered for probation shall be required as part of the
pre-sentence or social investigation to submit to an evaluation for treatment, an evaluation for risk, and
procedures for monitoring of behavior to protect victims and potential victims developed pursuant to
item (1) of subsection (f) of Section 15 of this Act.

(b) Beginning on January 1, 2014 the Fhe evaluation required by subsection (a) of this Section shall
be by a sex offender evaluator or associate sex offender provider as defined in Section 10 of this Act an

v—the-Se Ragemen ard and shall be at the expense of the person
evaluated based upon that person's ablllty to pay for such treatment.
(Source: P.A. 93-616, eff. 1-1-04.)

(20 ILCS 4026/17)

Sec. 17. Sentencing of sex offenders; treatment based upon evaluation and-identifieation required.

(a) Each felony sex offender sentenced by the court for a sex offense shall be required as a part of any
sentence to probation, conditional release, or periodic imprisonment to undergo treatment based upon the
recommendations of the evaluation made pursuant to Section 16 or based upon any subsequent
recommendations by the Administrative Office of the Illinois Courts or the county probation department,

whichever is appropriate. Beginning on January 1, 2014 the Any-sueh treatment and-enitering shall be
at-a—faeility-or with a sex offender treatment provider or associate sex offender provider as defined in
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Section 10 of this Act persen-approved-by-the Board and at the sueh offender's own expense based upon
the offender's ability to pay for such treatment.

(b) Beginning on January 1, 2004
Assembly, each sex offender placed on parole or mandatory supervised release by the Prisoner Review
Board shall be required as a condition of parole to undergo treatment based upon any evaluation or
subsequent reevaluation regarding such offender during the offender's incarceration or any period of
parole. Beginning on January 1, 2014 the Any-sueh treatment shall be by a sex offender treatment
provider or associate sex offender provider as defined in Section 10 of this Act an-individual-approved
by-the Beard and at the offender's expense based upon the offender's ability to pay for such treatment.
(Source: P.A. 93-616, eff. 1-1-04.)

(20 ILCS 4026/18)

Sec. 18. Sex offender treatment contracts with providers. The county probation department or the
Department of Human Services shall not employ or contract with and shall not allow a sex offender to
employ or contract with any individual or entity to provide sex offender evaluation or treatment services
pursuant to this Act unless the sex offender evaluation or treatment services provided are by a person
licensed under the Sex Offender Evaluation and Treatment Provider Act an-individual-approved-by-the
Beard pursuant to item (2) of subsection (f) of Section 15 of this Act.

(Source: P.A. 93-616, eff. 1-1-04.)

(20 ILCS 4026/19)

Sec. 19. Sex Offender Management Board Fund. All unobligated and unexpended moneys remaining
in the Sex Offender Management Board Fund on the effective date of this amendatory Act of the 97th
General Assembly shall be transferred into the General Professions Dedicated Fund, a special fund in the
State treasury, to be expended for use by the Department of Financial and Professional Regulation for

the purpose of implementing the provisions of the Sex Offender Evaluation and Treatment Provider Act
with the excentron of $5 000 which shall remarn in the Fund for use bv the Board

abr-l—rty—ea—pay— The Sex Offender Management Board shall coordrnate the expendltures of moneys from
the Sex Offender Management Board Fund %&Beard—shal-l—aﬂeeat%meneys—depesﬂed—m—thas—%&d

(d) Interest earned on monies depos1ted in this Fund may be used by the Board for 1ts administrative
costs and expenses.

(e) In addition to the funds provided by the sex offender, counties, or Departments providing
treatment, the Board shall explore funding sources including but not limited to State, federal, and private
funds.

(Source: P.A. 93-616, eff. 1-1-04; 94-706, eff. 6-1-06.)

(20 ILCS 4026/20)

Sec. 20. Report to the General Assembly. The Board shall submit an annual report to the General
AssemblV regardrng the training and educatronal programs develoned and Dresented U-peﬂ—eempleﬁeﬂ—ef

under thls Act
(Source: P.A. 90-133, eff. 7-22-97.)

Section 180. The State Finance Act is amended by changing Section 6z-38 as follows:

(30 ILCS 105/62-38)

Sec. 6z-38. General Professions Dedicated Fund. The General Professions Dedicated Fund is created
in the State treasury. Moneys in the Fund shall be invested and earnings on the investments shall be
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retained in the Fund. Moneys in the Fund shall be appropriated to the Department of Professional
Regulation for the ordinary and contingent expenses of the Department, except for moneys transferred
under Section 19 of the Sex Offender Management Board Act which shall be appropriated for the
purpose of implementing the provisions of the Sex Offender Evaluation and Treatment Provider Act.
Moneys in the Fund may be transferred to the Professions Indirect Cost Fund as authorized by Section
2105-300 of the Department of Professional Regulation Law (20 ILCS 2105/2105-300).

(Source: P.A. 91-239, eff. 1-1-00.)

Section 185. The Sexually Dangerous Persons Act is amended by changing Section 8 as follows:

(725 ILCS 205/8) (from Ch. 38, par. 105-8)

Sec. 8. If the respondent is found to be a sexually dangerous person then the court shall appoint the
Director of Corrections guardian of the person found to be sexually dangerous and such person shall
stand committed to the custody of such guardian. The Director of Corrections as guardian shall keep
safely the person so committed until the person has recovered and is released as hereinafter provided.
The Director of Corrections as guardian shall provide care and treatment for the person committed to
him designed to effect recovery. Any treatment provided under this Section shall be in conformance with
the standards promulgated by the Sex Offender Management Board Act and conducted by a treatment
provider licensed under the Sex Offender Evaluation and Treatment Provider Act appreved—by—the
Beard. The Director may place that ward in any facility in the Department of Corrections or portion
thereof set aside for the care and treatment of sexually dangerous persons. The Department of
Corrections may also request another state Department or Agency to examine such person and upon such
request, such Department or Agency shall make such examination and the Department of Corrections
may, with the consent of the chief executive officer of such other Department or Agency, thereupon
place such person in the care and treatment of such other Department or Agency.

(Source: P.A. 92-786, eff. 8-6-02; 93-616, eff. 1-1-04.)

Section 190. The Sexually Violent Persons Commitment Act is amended by changing Sections 10, 40,
55, 60, and 65 as follows:

(725 ILCS 207/10)

Sec. 10. Notice to the Attorney General and State's Attorney.

(a) In this Act, "agency with jurisdiction" means the agency with the authority or duty to release or
discharge the person.

(b) If an agency with jurisdiction has control or custody over a person who may meet the criteria for
commitment as a sexually violent person, the agency with jurisdiction shall inform the Attorney General
and the State's Attorney in a position to file a petition under paragraph (a)(2) of Section 15 of this Act
regarding the person as soon as possible beginning 3 months prior to the applicable date of the
following:

(1) The anticipated release from imprisonment or the anticipated entry into mandatory
supervised release of a person who has been convicted of a sexually violent offense.

(2) The anticipated release from a Department of Corrections correctional facility or
juvenile correctional facility of a person adjudicated delinquent under Section 5-20 of the Juvenile
Court Act of 1987 (now repealed) or found guilty under Section 5-620 of that Act, on the basis of a
sexually violent offense.

(3) The discharge or conditional release of a person who has been found not guilty of a
sexually violent offense by reason of insanity under Section 5-2-4 of the Unified Code of Corrections.
(c) The agency with jurisdiction shall provide the Attorney General and the State's Attorney with all of

the following:

(1) The person's name, identifying factors, anticipated future residence and offense

history;

(2) A comprehensive evaluation of the person's mental condition, the basis upon which a
determination has been made that the person is subject to commitment under subsection (b) of Section
15 of this Act and a recommendation for action in furtherance of the purposes of this Act. The
evaluation shall be conducted in conformance with the standards developed under the Sex Offender
Management Board Act and by an evaluator licensed under the Sex Offender Evaluation and
Treatment Provider Act approved-by-the Board; and

(3) If applicable, documentation of any treatment and the person's adjustment to any

institutional placement.

(d) Any agency or officer, employee or agent of an agency is immune from criminal or civil liability

for any acts or omissions as the result of a good faith effort to comply with this Section.
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(Source: P.A. 93-616, eff. 1-1-04.)

(725 ILCS 207/40)

Sec. 40. Commitment.

(a) If a court or jury determines that the person who is the subject of a petition under Section 15 of this
Act is a sexually violent person, the court shall order the person to be committed to the custody of the
Department for control, care and treatment until such time as the person is no longer a sexually violent
person.

(b) (1) The court shall enter an initial commitment order under this Section pursuant to a

hearing held as soon as practicable after the judgment is entered that the person who is the subject of a

petition under Section 15 is a sexually violent person. If the court lacks sufficient information to make

the determination required by paragraph (b)(2) of this Section immediately after trial, it may adjourn
the hearing and order the Department to conduct a predisposition investigation or a supplementary
mental examination, or both, to assist the court in framing the commitment order. If the Department's
examining evaluator previously rendered an opinion that the person who is the subject of a petition
under Section 15 does not meet the criteria to be found a sexually violent person, then another

evaluator shall conduct the predisposition investigation and/or supplementary mental examination. A

supplementary mental examination under this Section shall be conducted in accordance with Section

3-804 of the Mental Health and Developmental Disabilities Code. The State has the right to have the

person evaluated by experts chosen by the State.

(2) An order for commitment under this Section shall specify either institutional care

in a secure facility, as provided under Section 50 of this Act, or conditional release. In determining

whether commitment shall be for institutional care in a secure facility or for conditional release, the

court shall consider the nature and circumstances of the behavior that was the basis of the allegation in
the petition under paragraph (b)(1) of Section 15, the person's mental history and present mental
condition, and what arrangements are available to ensure that the person has access to and will
participate in necessary treatment. All treatment, whether in institutional care, in a secure facility, or
while on conditional release, shall be conducted in conformance with the standards developed under
the Sex Offender Management Board Act and conducted by a treatment provider licensed under the

Sex Offender Evaluation and Treatment Provider Act appreved-by-the Beard. The Department shall

arrange for control, care and treatment of the person in the least restrictive manner consistent with the

requirements of the person and in accordance with the court's commitment order.
(3) If the court finds that the person is appropriate for conditional release, the court

shall notify the Department. The Department shall prepare a plan that identifies the treatment and

services, if any, that the person will receive in the community. The plan shall address the person's

need, if any, for supervision, counseling, medication, community support services, residential
services, vocational services, and alcohol or other drug abuse treatment. The Department may contract
with a county health department, with another public agency or with a private agency to provide the
treatment and services identified in the plan. The plan shall specify who will be responsible for
providing the treatment and services identified in the plan. The plan shall be presented to the court for
its approval within 60 days after the court finding that the person is appropriate for conditional
release, unless the Department and the person to be released request additional time to develop the
plan. The conditional release program operated under this Section is not subject to the provisions of
the Mental Health and Developmental Disabilities Confidentiality Act.

(4) An order for conditional release places the person in the custody and control of the

Department. A person on conditional release is subject to the conditions set by the court and to the

rules of the Department. Before a person is placed on conditional release by the court under this

Section, the court shall so notify the municipal police department and county sheriff for the

municipality and county in which the person will be residing. The notification requirement under this

Section does not apply if a municipal police department or county sheriff submits to the court a

written statement waiving the right to be notified. Notwithstanding any other provision in the Act, the

person being supervised on conditional release shall not reside at the same street address as another
sex offender being supervised on conditional release under this Act, mandatory supervised release,
parole, probation, or any other manner of supervision. If the Department alleges that a released person
has violated any condition or rule, or that the safety of others requires that conditional release be
revoked, he or she may be taken into custody under the rules of the Department.

At any time during which the person is on conditional release, if the Department

determines that the person has violated any condition or rule, or that the safety of others requires that

conditional release be revoked, the Department may request the Attorney General or State's Attorney

to request the court to issue an emergency ex parte order directing any law enforcement officer to take

[March 21, 2012]




68

the person into custody and transport the person to the county jail. The Department may request, or
the Attorney General or State's Attorney may request independently of the Department, that a petition
to revoke conditional release be filed. When a petition is filed, the court may order the Department to
issue a notice to the person to be present at the Department or other agency designated by the court,
order a summons to the person to be present, or order a body attachment for all law enforcement
officers to take the person into custody and transport him or her to the county jail, hospital, or
treatment facility. The Department shall submit a statement showing probable cause of the detention
and a petition to revoke the order for conditional release to the committing court within 48 hours after
the detention. The court shall hear the petition within 30 days, unless the hearing or time deadline is
waived by the detained person. Pending the revocation hearing, the Department may detain the person
in a jail, in a hospital or treatment facility. The State has the burden of proving by clear and
convincing evidence that any rule or condition of release has been violated, or that the safety of others
requires that the conditional release be revoked. If the court determines after hearing that any rule or
condition of release has been violated, or that the safety of others requires that conditional release be
revoked, it may revoke the order for conditional release and order that the released person be placed in
an appropriate institution until the person is discharged from the commitment under Section 65 of this
Act or until again placed on conditional release under Section 60 of this Act.
(5) An order for conditional release places the person in the custody, care, and control
of the Department. The court shall order the person be subject to the following rules of conditional
release, in addition to any other conditions ordered, and the person shall be given a certificate setting
forth the conditions of conditional release. These conditions shall be that the person:
(A) not violate any criminal statute of any jurisdiction;
(B) report to or appear in person before such person or agency as directed by the
court and the Department;
(C) refrain from possession of a firearm or other dangerous weapon;
(D) not leave the State without the consent of the court or, in circumstances in
which the reason for the absence is of such an emergency nature, that prior consent by the court is
not possible without the prior notification and approval of the Department;
(E) at the direction of the Department, notify third parties of the risks that may
be occasioned by his or her criminal record or sexual offending history or characteristics, and
permit the supervising officer or agent to make the notification requirement;
(F) attend and fully participate in assessment, treatment, and behavior monitoring
including, but not limited to, medical, psychological or psychiatric treatment specific to sexual
offending, drug addiction, or alcoholism, to the extent appropriate to the person based upon the
recommendation and findings made in the Department evaluation or based upon any subsequent
recommendations by the Department;
(G) waive confidentiality allowing the court and Department access to assessment or
treatment results or both;
(H) work regularly at a Department approved occupation or pursue a course of study
or vocational training and notify the Department within 72 hours of any change in employment,
study, or training;
(I) not be employed or participate in any volunteer activity that involves contact
with children, except under circumstances approved in advance and in writing by the Department
officer;
(J) submit to the search of his or her person, residence, vehicle, or any personal
or real property under his or her control at any time by the Department;
(K) financially support his or her dependents and provide the Department access to
any requested financial information;
(L) serve a term of home confinement, the conditions of which shall be that the
person:
(1) remain within the interior premises of the place designated for his or her
confinement during the hours designated by the Department;
(ii) admit any person or agent designated by the Department into the offender's
place of confinement at any time for purposes of verifying the person's compliance with the
condition of his or her confinement;
(iii) if deemed necessary by the Department, be placed on an electronic
monitoring device;
(M) comply with the terms and conditions of an order of protection issued by the
court pursuant to the Illinois Domestic Violence Act of 1986. A copy of the order of protection
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shall be transmitted to the Department by the clerk of the court;
(N) refrain from entering into a designated geographic area except upon terms the
Department finds appropriate. The terms may include consideration of the purpose of the entry, the
time of day, others accompanying the person, and advance approval by the Department;
(O) refrain from having any contact, including written or oral communications,
directly or indirectly, with certain specified persons including, but not limited to, the victim or the
victim's family, and report any incidental contact with the victim or the victim's family to the
Department within 72 hours; refrain from entering onto the premises of, traveling past, or loitering
near the victim's residence, place of employment, or other places frequented by the victim;
(P) refrain from having any contact, including written or oral communications,
directly or indirectly, with particular types of persons, including but not limited to members of
street gangs, drug users, drug dealers, or prostitutes;
(Q) refrain from all contact, direct or indirect, personally, by telephone, letter,
or through another person, with minor children without prior identification and approval of the
Department;
(R) refrain from having in his or her body the presence of alcohol or any illicit
drug prohibited by the Cannabis Control Act, the Illinois Controlled Substances Act, or the
Methamphetamine Control and Community Protection Act, unless prescribed by a physician, and
submit samples of his or her breath, saliva, blood, or urine for tests to determine the presence of
alcohol or any illicit drug;
(S) not establish a dating, intimate, or sexual relationship with a person without
prior written notification to the Department;
(T) neither possess or have under his or her control any material that is
pornographic, sexually oriented, or sexually stimulating, or that depicts or alludes to sexual activity
or depicts minors under the age of 18, including but not limited to visual, auditory, telephonic,
electronic media, or any matter obtained through access to any computer or material linked to
computer access use;
(U) not patronize any business providing sexually stimulating or sexually oriented
entertainment nor utilize "900" or adult telephone numbers or any other sex-related telephone
numbers;
(V) not reside near, visit, or be in or about parks, schools, day care centers,
swimming pools, beaches, theaters, or any other places where minor children congregate without
advance approval of the Department and report any incidental contact with minor children to the
Department within 72 hours;
(W) not establish any living arrangement or residence without prior approval of the
Department;
(X) not publish any materials or print any advertisements without providing a copy
of the proposed publications to the Department officer and obtaining permission prior to
publication;
(Y) not leave the county except with prior permission of the Department and provide
the Department officer or agent with written travel routes to and from work and any other
designated destinations;
(Z) not possess or have under his or her control certain specified items of
contraband related to the incidence of sexually offending items including video or still camera items
or children's toys;
(AA) provide a written daily log of activities as directed by the Department;
(BB) comply with all other special conditions that the Department may impose that
restrict the person from high-risk situations and limit access or potential victims.
(6) A person placed on conditional release and who during the term undergoes mandatory
drug or alcohol testing or is assigned to be placed on an approved electronic monitoring device may
be ordered to pay all costs incidental to the mandatory drug or alcohol testing and all costs incidental
to the approved electronic monitoring in accordance with the person's ability to pay those costs. The
Department may establish reasonable fees for the cost of maintenance, testing, and incidental
expenses related to the mandatory drug or alcohol testing and all costs incidental to approved
electronic monitoring.
(Source: P.A. 96-1128, eff. 1-1-11.)
(725 ILCS 207/55)
Sec. 55. Periodic reexamination; report.
(a) If a person has been committed under Section 40 of this Act and has not been discharged under
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Section 65 of this Act, the Department shall submit a written report to the court on his or her mental
condition within 6 months after an initial commitment under Section 40 and then at least once every 12
months thereafter for the purpose of determining whether the person has made sufficient progress to be
conditionally released or discharged. At the time of a reexamination under this Section, the person who
has been committed may retain or, if he or she is indigent and so requests, the court may appoint a
qualified expert or a professional person to examine him or her.

(b) Any examiner conducting an examination under this Section shall prepare a written report of the
examination no later than 30 days after the date of the examination. The examiner shall place a copy of
the report in the person's health care records and shall provide a copy of the report to the court that
committed the person under Section 40. The examination shall be conducted in conformance with the
standards developed under the Sex Offender Management Board Act and by an evaluator licensed under
the Sex Offender Evaluation and Treatment Provider Act approved-by-the Board.

(c) Notwithstanding subsection (a) of this Section, the court that committed a person under Section 40
may order a reexamination of the person at any time during the period in which the person is subject to
the commitment order. Any examiner conducting an examination under this Section shall prepare a
written report of the examination no later than 30 days after the date of the examination.

(d) Petitions for discharge after reexamination must follow the procedure outlined in Section 65 of this
Act.

(Source: P.A. 93-616, eff. 1-1-04; 93-885, eff. 8-6-04.)

(725 ILCS 207/60)

Sec. 60. Petition for conditional release.

(a) Any person who is committed for institutional care in a secure facility or other facility under
Section 40 of this Act may petition the committing court to modify its order by authorizing conditional
release if at least 6 months have elapsed since the initial commitment order was entered, an order
continuing commitment was entered pursuant to Section 65, the most recent release petition was denied
or the most recent order for conditional release was revoked. The director of the facility at which the
person is placed may file a petition under this Section on the person's behalf at any time. If the evaluator
on behalf of the Department recommends that the committed person is appropriate for conditional
release, then the director or designee shall, within 30 days of receipt of the evaluator's report, file with
the committing court notice of his or her intention whether or not to petition for conditional release on
the committed person's behalf.

(b) If the person files a timely petition without counsel, the court shall serve a copy of the petition on
the Attorney General or State's Attorney, whichever is applicable and, subject to paragraph (c)(1) of
Section 25 of this Act, appoint counsel. If the person petitions through counsel, his or her attorney shall
serve the Attorney General or State's Attorney, whichever is applicable.

(c) Within 20 days after receipt of the petition, upon the request of the committed person or on the
court's own motion, the court may appoint an examiner having the specialized knowledge determined by
the court to be appropriate, who shall examine the mental condition of the person and furnish a written
report of the examination to the court within 30 days after appointment. The examiners shall have
reasonable access to the person for purposes of examination and to the person's past and present
treatment records and patient health care records. If any such examiner believes that the person is
appropriate for conditional release, the examiner shall report on the type of treatment and services that
the person may need while in the community on conditional release. The State has the right to have the
person evaluated by experts chosen by the State. Any examination or evaluation conducted under this
Section shall be in conformance with the standards developed under the Sex Offender Management
Board Act and conducted by an evaluator licensed under the Sex Offender Evaluation and Treatment
Provider Act appreved-by-theBeard. The court shall set a probable cause hearing as soon as practical
after the examiners' reports are filed. The probable cause hearing shall consist of a review of the
examining evaluators' reports and arguments on behalf of the parties. If the court determines at the
probable cause hearing that cause exists to believe that it is not substantially probable that the person
will engage in acts of sexual violence if on release or conditional release, the court shall set a hearing on
the issue.

(d) The court, without a jury, shall hear the petition as soon as practical after the reports of all
examiners are filed with the court. The court shall grant the petition unless the State proves by clear and
convincing evidence that the person has not made sufficient progress to be conditionally released. In
making a decision under this subsection, the court must consider the nature and circumstances of the
behavior that was the basis of the allegation in the petition under paragraph (b)(1) of Section 15 of this
Act, the person's mental history and present mental condition, and what arrangements are available to
ensure that the person has access to and will participate in necessary treatment.
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(e) Before the court may enter an order directing conditional release to a less restrictive alternative it
must find the following: (1) the person will be treated by a Department approved treatment provider, (2)
the treatment provider has presented a specific course of treatment and has agreed to assume
responsibility for the treatment and will report progress to the Department on a regular basis, and will
report violations immediately to the Department, consistent with treatment and supervision needs of the
respondent, (3) housing exists that is sufficiently secure to protect the community, and the person or
agency providing housing to the conditionally released person has agreed in writing to accept the person,
to provide the level of security required by the court, and immediately to report to the Department if the
person leaves the housing to which he or she has been assigned without authorization, (4) the person is
willing to or has agreed to comply with the treatment provider, the Department, and the court, and (5)
the person has agreed or is willing to agree to comply with the behavioral monitoring requirements
imposed by the court and the Department.

(f) If the court finds that the person is appropriate for conditional release, the court shall notify the
Department. The Department shall prepare a plan that identifies the treatment and services, if any, that
the person will receive in the community. The plan shall address the person's need, if any, for
supervision, counseling, medication, community support services, residential services, vocational
services, and alcohol or other drug abuse treatment. The Department may contract with a county health
department, with another public agency or with a private agency to provide the treatment and services
identified in the plan. The plan shall specify who will be responsible for providing the treatment and
services identified in the plan. The plan shall be presented to the court for its approval within 60 days
after the court finding that the person is appropriate for conditional release, unless the Department and
the person to be released request additional time to develop the plan.

(g) The provisions of paragraphs (b)(4), (b)(5), and (b)(6) of Section 40 of this Act apply to an order
for conditional release issued under this Section.

(Source: P.A. 96-1128, eff. 1-1-11.)

(725 ILCS 207/65)

Sec. 65. Petition for discharge; procedure.

(a)(1) If the Secretary determines at any time that a person committed under this Act is no longer a
sexually violent person, the Secretary shall authorize the person to petition the committing court for
discharge. If the evaluator on behalf of the Department recommends that the committed person is no
longer a sexually violent person, then the Secretary or designee shall, within 30 days of receipt of the
evaluator's report, file with the committing court notice of his or her determination whether or not to
authorize the committed person to petition the committing court for discharge. The person shall file the
petition with the court and serve a copy upon the Attorney General or the State's Attorney's office that
filed the petition under subsection (a) of Section 15 of this Act, whichever is applicable. The court, upon
receipt of the petition for discharge, shall order a hearing to be held as soon as practical after the date of
receipt of the petition.

(2) At a hearing under this subsection, the Attorney General or State's Attorney, whichever filed the
original petition, shall represent the State and shall have the right to have the petitioner examined by an
expert or professional person of his or her choice. The examination shall be conducted in conformance
with the standards developed under the Sex Offender Management Board Act and by an evaluator
licensed under the Sex Offender Evaluation and Treatment Provider Act approved-by-the Beard. The
committed person or the State may elect to have the hearing before a jury. The State has the burden of
proving by clear and convincing evidence that the petitioner is still a sexually violent person.

(3) If the court or jury is satisfied that the State has not met its burden of proof under paragraph (a)(2)
of this Section, the petitioner shall be discharged from the custody or supervision of the Department. If
the court is satisfied that the State has met its burden of proof under paragraph (a)(2), the court may
proceed under Section 40 of this Act to determine whether to modify the petitioner's existing
commitment order.

(b)(1) A person may petition the committing court for discharge from custody or supervision without
the Secretary's approval. At the time of an examination under subsection (a) of Section 55 of this Act,
the Secretary shall provide the committed person with a written notice of the person's right to petition the
court for discharge over the Secretary's objection. The notice shall contain a waiver of rights. The
Secretary shall forward the notice and waiver form to the court with the report of the Department's
examination under Section 55 of this Act. If the person does not affirmatively waive the right to petition,
the court shall set a probable cause hearing to determine whether facts exist that warrant a hearing on
whether the person is still a sexually violent person. If a person does not file a petition for discharge, yet
fails to waive the right to petition under this Section, then the probable cause hearing consists only of a
review of the reexamination reports and arguments on behalf of the parties. The committed person has a
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right to have an attorney represent him or her at the probable cause hearing, but the person is not entitled
to be present at the probable cause hearing. The probable cause hearing under this Section must be held
as soon as practical after the filing of the reexamination report under Section 55 of this Act.

(2) If the court determines at the probable cause hearing under paragraph (b)(1) of this Section that
probable cause exists to believe that the committed person is no longer a sexually violent person, then
the court shall set a hearing on the issue. At a hearing under this Section, the committed person is
entitled to be present and to the benefit of the protections afforded to the person under Section 25 of this
Act. The committed person or the State may elect to have a hearing under this Section before a jury. A
verdict of a jury under this Section is not valid unless it is unanimous. The Attorney General or State's
Attorney, whichever filed the original petition, shall represent the State at a hearing under this Section.
The State has the right to have the committed person evaluated by experts chosen by the State. The
examination shall be conducted in conformance with the standards developed under the Sex Offender
Management Board Act and by an evaluator licensed under the Sex Offender Evaluation and Treatment
Provider Act approved-by-the Board. At the hearing, the State has the burden of proving by clear and
convincing evidence that the committed person is still a sexually violent person.

(3) If the court or jury is satisfied that the State has not met its burden of proof under paragraph (b)(2)
of this Section, the person shall be discharged from the custody or supervision of the Department. If the
court or jury is satisfied that the State has met its burden of proof under paragraph (b)(2) of this Section,
the court may proceed under Section 40 of this Act to determine whether to modify the person's existing
commitment order.

(Source: P.A. 96-1128, eff. 1-1-11.)

Section 195. The Sex Offender Registration Act is amended by changing Sections 2, 3, and 3-5 as
follows:
(730 ILCS 150/2) (from Ch. 38, par. 222)
Sec. 2. Definitions.
(A) As used in this Article, "sex offender" means any person who is:
(1) charged pursuant to Illinois law, or any substantially similar federal, Uniform Code
of Military Justice, sister state, or foreign country law, with a sex offense set forth in subsection (B) of
this Section or the attempt to commit an included sex offense, and:
(a) is convicted of such offense or an attempt to commit such offense; or
(b) is found not guilty by reason of insanity of such offense or an attempt to
commit such offense; or
(c) is found not guilty by reason of insanity pursuant to Section 104-25(c) of the
Code of Criminal Procedure of 1963 of such offense or an attempt to commit such offense; or
(d) is the subject of a finding not resulting in an acquittal at a hearing conducted
pursuant to Section 104-25(a) of the Code of Criminal Procedure of 1963 for the alleged
commission or attempted commission of such offense; or
(e) is found not guilty by reason of insanity following a hearing conducted pursuant
to a federal, Uniform Code of Military Justice, sister state, or foreign country law substantially
similar to Section 104-25(c) of the Code of Criminal Procedure of 1963 of such offense or of the
attempted commission of such offense; or
(f) is the subject of a finding not resulting in an acquittal at a hearing conducted
pursuant to a federal, Uniform Code of Military Justice, sister state, or foreign country law
substantially similar to Section 104-25(a) of the Code of Criminal Procedure of 1963 for the alleged
violation or attempted commission of such offense; or
(2) declared eertified as a sexually dangerous person pursuant to the Illinois Sexually Dangerous
Persons
Act, or any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign
country law; or
(3) subject to the provisions of Section 2 of the Interstate Agreements on Sexually
Dangerous Persons Act; or
(4) found to be a sexually violent person pursuant to the Sexually Violent Persons
Commitment Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or
foreign country law; or
(5) adjudicated a juvenile delinquent as the result of committing or attempting to
commit an act which, if committed by an adult, would constitute any of the offenses specified in item
(B), (C), or (C-5) of this Section or a violation of any substantially similar federal, Uniform Code of
Military Justice, sister state, or foreign country law, or found guilty under Article V of the Juvenile
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Court Act of 1987 of committing or attempting to commit an act which, if committed by an adult,

would constitute any of the offenses specified in item (B), (C), or (C-5) of this Section or a violation

of any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign country
law.

Convictions that result from or are connected with the same act, or result from offenses committed at
the same time, shall be counted for the purpose of this Article as one conviction. Any conviction set
aside pursuant to law is not a conviction for purposes of this Article.

For purposes of this Section, "convicted" shall have the same meaning as "adjudicated".

(B) As used in this Article, "sex offense" means:

(1) A violation of any of the following Sections of the Criminal Code of 1961:
11-20.1 (child pornography),
11-20.1B or 11-20.3 (aggravated child pornography),
11-6 (indecent solicitation of a child),
11-9.1 (sexual exploitation of a child),
11-9.2 (custodial sexual misconduct),
11-9.5 (sexual misconduct with a person with a disability),
11-14.4 (promoting juvenile prostitution),
11-15.1 (soliciting for a juvenile prostitute),
11-18.1 (patronizing a juvenile prostitute),
11-17.1 (keeping a place of juvenile prostitution),
11-19.1 (juvenile pimping),
11-19.2 (exploitation of a child),
11-25 (grooming),
11-26 (traveling to meet a minor),
11-1.20 or 12-13 (criminal sexual assault),
11-1.30 or 12-14 (aggravated criminal sexual assault),
11-1.40 or 12-14.1 (predatory criminal sexual assault of a child),
11-1.50 or 12-15 (criminal sexual abuse),
11-1.60 or 12-16 (aggravated criminal sexual abuse),
12-33 (ritualized abuse of a child).
An attempt to commit any of these offenses.
(1.5) A violation of any of the following Sections of the Criminal Code of 1961, when

the victim is a person under 18 years of age, the defendant is not a parent of the victim, the offense

was sexually motivated as defined in Section 10 of the Sex Offender Evaluation and Treatment Act

Sex-Offender Management Board-Aet, and the offense was committed on or after January 1, 1996:

10-1 (kidnapping),
10-2 (aggravated kidnapping),
10-3 (unlawful restraint),
10-3.1 (aggravated unlawful restraint).
If the offense was committed before January 1, 1996, it is a sex offense requiring
registration only when the person is convicted of any felony after July 1, 2011, and paragraph (2.1) of
subsection (c) of Section 3 of this Act applies.
(1.6) First degree murder under Section 9-1 of the Criminal Code of 1961, provided the

offense was sexually motivated as defined in Section 10 of the Sex Offender Management Board Act.
(1.7) (Blank).
(1.8) A violation or attempted violation of Section 11-11 (sexual relations within

families) of the Criminal Code of 1961, and the offense was committed on or after June 1, 1997. If the

offense was committed before June 1, 1997, it is a sex offense requiring registration only when the

person is convicted of any felony after July 1, 2011, and paragraph (2.1) of subsection (c) of Section 3

of this Act applies.

(1.9) Child abduction under paragraph (10) of subsection (b) of Section 10-5 of the

Criminal Code of 1961 committed by luring or attempting to lure a child under the age of 16 into a

motor vehicle, building, house trailer, or dwelling place without the consent of the parent or lawful

custodian of the child for other than a lawful purpose and the offense was committed on or after

January 1, 1998, provided the offense was sexually motivated as defined in Section 10 of the Sex

Offender Management Board Act. If the offense was committed before January 1, 1998, it is a sex

offense requiring registration only when the person is convicted of any felony after July 1, 2011, and

paragraph (2.1) of subsection (c) of Section 3 of this Act applies.
(1.10) A violation or attempted violation of any of the following Sections of the
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Criminal Code of 1961 when the offense was committed on or after July 1, 1999:

10-4 (forcible detention, if the victim is under 18 years of age), provided the
offense was sexually motivated as defined in Section 10 of the Sex Offender Management Board
Act,

11-6.5 (indecent solicitation of an adult),

11-14.3 that involves soliciting for a prostitute, or 11-15 (soliciting for a

prostitute, if the victim is under 18 years of age),

subdivision (a)(2)(A) or (a)(2)(B) of Section 11-14.3, or Section 11-16 (pandering,

if the victim is under 18 years of age),

11-18 (patronizing a prostitute, if the victim is under 18 years of age),

subdivision (a)(2)(C) of Section 11-14.3, or Section 11-19 (pimping, if the victim

is under 18 years of age).
If the offense was committed before July 1, 1999, it is a sex offense requiring

registration only when the person is convicted of any felony after July 1, 2011, and paragraph (2.1) of

subsection (c) of Section 3 of this Act applies.

(1.11) A violation or attempted violation of any of the following Sections of the

Criminal Code of 1961 when the offense was committed on or after August 22, 2002:

11-9 or 11-30 (public indecency for a third or subsequent conviction).

If the third or subsequent conviction was imposed before August 22, 2002, it is a sex

offense requiring registration only when the person is convicted of any felony after July 1, 2011, and

paragraph (2.1) of subsection (c¢) of Section 3 of this Act applies.

(1.12) A violation or attempted violation of Section 5.1 of the Wrongs to Children Act

or Section 11-9.1A of the Criminal Code of 1961 (permitting sexual abuse) when the offense was

committed on or after August 22, 2002. If the offense was committed before August 22, 2002, it is a

sex offense requiring registration only when the person is convicted of any felony after July 1, 2011,

and paragraph (2.1) of subsection (c) of Section 3 of this Act applies.

(2) A violation of any former law of this State substantially equivalent to any offense
listed in subsection (B) of this Section.

(C) A conviction for an offense of federal law, Uniform Code of Military Justice, or the law of another
state or a foreign country that is substantially equivalent to any offense listed in subsections (B), (C), (E),
and (E-5) of this Section shall constitute a conviction for the purpose of this Article. A finding or
adjudication as a sexually dangerous person or a sexually violent person under any federal law, Uniform
Code of Military Justice, or the law of another state or foreign country that is substantially equivalent to
the Sexually Dangerous Persons Act or the Sexually Violent Persons Commitment Act shall constitute
an adjudication for the purposes of this Article.

(C-5) A person at least 17 years of age at the time of the commission of the offense who is convicted
of first degree murder under Section 9-1 of the Criminal Code of 1961, against a person under 18 years
of age, shall be required to register for natural life. A conviction for an offense of federal, Uniform Code
of Military Justice, sister state, or foreign country law that is substantially equivalent to any offense
listed in subsection (C-5) of this Section shall constitute a conviction for the purpose of this Article. This
subsection (C-5) applies to a person who committed the offense before June 1, 1996 if: (i) the person is
incarcerated in an Illinois Department of Corrections facility on August 20, 2004 (the effective date of
Public Act 93-977), or (ii) subparagraph (i) does not apply and the person is convicted of any felony
after July 1, 2011, and paragraph (2.1) of subsection (c) of Section 3 of this Act applies.

(C-6) A person who is convicted or adjudicated delinquent of first degree murder as defined in Section
9-1 of the Criminal Code of 1961, against a person 18 years of age or over, shall be required to register
for his or her natural life. A conviction for an offense of federal, Uniform Code of Military Justice, sister
state, or foreign country law that is substantially equivalent to any offense listed in subsection (C-6) of
this Section shall constitute a conviction for the purpose of this Article. This subsection (C-6) does not
apply to those individuals released from incarceration more than 10 years prior to January 1, 2012 (the
effective date of Public Act 97-154) this-amendatory-Aet-of the 97th-General- Assembly.

(D) As used in this Article, "law enforcement agency having jurisdiction" means the Chief of Police in
each of the municipalities in which the sex offender expects to reside, work, or attend school (1) upon
his or her discharge, parole or release or (2) during the service of his or her sentence of probation or
conditional discharge, or the Sheriff of the county, in the event no Police Chief exists or if the offender
intends to reside, work, or attend school in an unincorporated area. "Law enforcement agency having
jurisdiction” includes the location where out-of-state students attend school and where out-of-state
employees are employed or are otherwise required to register.

(D-1) As used in this Article, "supervising officer" means the assigned Illinois Department of
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Corrections parole agent or county probation officer.
(E) As used in this Article, "sexual predator" means any person who, after July 1, 1999, is:
(1) Convicted for an offense of federal, Uniform Code of Military Justice, sister state,

or foreign country law that is substantially equivalent to any offense listed in subsection (E) or (E-5)

of this Section shall constitute a conviction for the purpose of this Article. Convicted of a violation or

attempted violation of any of the following Sections of the Criminal Code of 1961:

11-14.4 that involves keeping a place of juvenile prostitution, or 11-17.1 (keeping
a place of juvenile prostitution),
subdivision (a)(2) or (a)(3) of Section 11-14.4, or Section 11-19.1 (juvenile
pimping),
subdivision (a)(4) of Section 11-14.4, or Section 11-19.2 (exploitation of a child),
11-20.1 (child pornography),
11-20.1B or 11-20.3 (aggravated child pornography),
11-1.20 or 12-13 (criminal sexual assault),
11-1.30 or 12-14 (aggravated criminal sexual assault),
11-1.40 or 12-14.1 (predatory criminal sexual assault of a child),
11-1.60 or 12-16 (aggravated criminal sexual abuse),
12-33 (ritualized abuse of a child);
(2) (blank);
(3) declared eertified as a sexually dangerous person pursuant to the Sexually Dangerous Persons
Act or

any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign country

law;

(4) found to be a sexually violent person pursuant to the Sexually Violent Persons

Commitment Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or

foreign country law;

(5) convicted of a second or subsequent offense which requires registration pursuant to

this Act. For purposes of this paragraph (5), "convicted" shall include a conviction under any

substantially similar Illinois, federal, Uniform Code of Military Justice, sister state, or foreign country

law;
(6) convicted of a second or subsequent offense of luring a minor under Section 10-5.1
of the Criminal Code of 1961; or
(7) if the person was convicted of an offense set forth in this subsection (E) on or

before July 1, 1999, the person is a sexual predator for whom registration is required only when the

person is convicted of a felony offense after July 1, 2011, and paragraph (2.1) of subsection (c) of

Section 3 of this Act applies.

(E-5) As used in this Article, "sexual predator" also means a person convicted of a violation or
attempted violation of any of the following Sections of the Criminal Code of 1961:

(1) Section 9-1 (first degree murder, when the victim was a person under 18 years of age

and the defendant was at least 17 years of age at the time of the commission of the offense, provided

the offense was sexually motivated as defined in Section 10 of the Sex Offender Management Board

Act);

(2) Section 11-9.5 (sexual misconduct with a person with a disability);
(3) when the victim is a person under 18 years of age, the defendant is not a parent of

the victim, the offense was sexually motivated as defined in Section 10 of the Sex Offender

Management Board Act, and the offense was committed on or after January 1, 1996: (A) Section 10-1

(kidnapping), (B) Section 10-2 (aggravated kidnapping), (C) Section 10-3 (unlawful restraint), and

(D) Section 10-3.1 (aggravated unlawful restraint); and

(4) Section 10-5(b)(10) (child abduction committed by luring or attempting to lure a

child under the age of 16 into a motor vehicle, building, house trailer, or dwelling place without the

consent of the parent or lawful custodian of the child for other than a lawful purpose and the offense

was committed on or after January 1, 1998, provided the offense was sexually motivated as defined in

Section 10 of the Sex Offender Management Board Act).

(E-10) As used in this Article, "sexual predator" also means a person required to register in another
State due to a conviction, adjudication or other action of any court triggering an obligation to register as
a sex offender, sexual predator, or substantially similar status under the laws of that State.

(F) As used in this Article, "out-of-state student" means any sex offender, as defined in this Section, or
sexual predator who is enrolled in Illinois, on a full-time or part-time basis, in any public or private
educational institution, including, but not limited to, any secondary school, trade or professional
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institution, or institution of higher learning.

(G) As used in this Article, "out-of-state employee" means any sex offender, as defined in this
Section, or sexual predator who works in Illinois, regardless of whether the individual receives payment
for services performed, for a period of time of 10 or more days or for an aggregate period of time of 30
or more days during any calendar year. Persons who operate motor vehicles in the State accrue one day
of employment time for any portion of a day spent in Illinois.

(H) As used in this Article, "school" means any public or private educational institution, including, but
not limited to, any elementary or secondary school, trade or professional institution, or institution of
higher education.

(I) As used in this Article, "fixed residence" means any and all places that a sex offender resides for an
aggregate period of time of 5 or more days in a calendar year.

(J) As used in this Article, "Internet protocol address" means the string of numbers by which a
location on the Internet is identified by routers or other computers connected to the Internet.

(Source: P.A. 96-301, eff. 8-11-09; 96-1089, eff. 1-1-11; 96-1551, eff. 7-1-11; 97-154, eff. 1-1-12; 97-
578, eff. 1-1-12; revised 9-27-11.)

(730 ILCS 150/3)

Sec. 3. Duty to register.

(a) A sex offender, as defined in Section 2 of this Act, or sexual predator shall, within the time period
prescribed in subsections (b) and (c), register in person and provide accurate information as required by
the Department of State Police. Such information shall include a current photograph, current address,
current place of employment, the sex offender's or sexual predator's telephone number, including cellular
telephone number, the employer's telephone number, school attended, all e-mail addresses, instant
messaging identities, chat room identities, and other Internet communications identities that the sex
offender uses or plans to use, all Uniform Resource Locators (URLs) registered or used by the sex
oftender, all blogs and other Internet sites maintained by the sex offender or to which the sex offender
has uploaded any content or posted any messages or information, extensions of the time period for
registering as provided in this Article and, if an extension was granted, the reason why the extension was
granted and the date the sex offender was notified of the extension. The information shall also include a
copy of the terms and conditions of parole or release signed by the sex offender and given to the sex
offender by his or her supervising officer, the county of conviction, license plate numbers for every
vehicle registered in the name of the sex offender, the age of the sex offender at the time of the
commission of the offense, the age of the victim at the time of the commission of the offense, and any
distinguishing marks located on the body of the sex offender. A sex offender convicted under Section
11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the Criminal Code of 1961 shall provide all Internet
protocol (IP) addresses in his or her residence, registered in his or her name, accessible at his or her
place of employment, or otherwise under his or her control or custody. If the sex offender is a child sex
offender as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961, the sex offender shall
report to the registering agency whether he or she is living in a household with a child under 18 years of
age who is not his or her own child, provided that his or her own child is not the victim of the sex
oftense. The sex offender or sexual predator shall register:

(1) with the chief of police in the municipality in which he or she resides or is
temporarily domiciled for a period of time of 3 or more days, unless the municipality is the City of
Chicago, in which case he or she shall register at the Chicago Police Department Headquarters; or

(2) with the sheriff in the county in which he or she resides or is temporarily

domiciled for a period of time of 3 or more days in an unincorporated area or, if incorporated, no

police chief exists.

If the sex offender or sexual predator is employed at or attends an institution of higher education, he
or she shall also register:

(i) with:
(A) the chief of police in the municipality in which he or she is employed at or
attends an institution of higher education, unless the municipality is the City of Chicago, in which
case he or she shall register at the Chicago Police Department Headquarters; or
(B) the sheriff in the county in which he or she is employed or attends an
institution of higher education located in an unincorporated area, or if incorporated, no police chief
exists; and
(ii) with the public safety or security director of the institution of higher education
which he or she is employed at or attends.

The registration fees shall only apply to the municipality or county of primary registration, and not to

campus registration.
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For purposes of this Article, the place of residence or temporary domicile is defined as any and all
places where the sex offender resides for an aggregate period of time of 3 or more days during any
calendar year. Any person required to register under this Article who lacks a fixed address or temporary
domicile must notify, in person, the agency of jurisdiction of his or her last known address within 3 days
after ceasing to have a fixed residence.

A sex offender or sexual predator who is temporarily absent from his or her current address of
registration for 3 or more days shall notify the law enforcement agency having jurisdiction of his or her
current registration, including the itinerary for travel, in the manner provided in Section 6 of this Act for
notification to the law enforcement agency having jurisdiction of change of address.

Any person who lacks a fixed residence must report weekly, in person, with the sheriff's office of the
county in which he or she is located in an unincorporated area, or with the chief of police in the
municipality in which he or she is located. The agency of jurisdiction will document each weekly
registration to include all the locations where the person has stayed during the past 7 days.

The sex offender or sexual predator shall provide accurate information as required by the Department
of State Police. That information shall include the sex offender's or sexual predator's current place of
employment.

(a-5) An out-of-state student or out-of-state employee shall, within 3 days after beginning school or
employment in this State, register in person and provide accurate information as required by the
Department of State Police. Such information will include current place of employment, school attended,
and address in state of residence. A sex offender convicted under Section 11-6, 11-20.1, 11-20.1B, 11-
20.3, or 11-21 of the Criminal Code of 1961 shall provide all Internet protocol (IP) addresses in his or
her residence, registered in his or her name, accessible at his or her place of employment, or otherwise
under his or her control or custody. The out-of-state student or out-of-state employee shall register:

(1) with:

(A) the chief of police in the municipality in which he or she attends school or is
employed for a period of time of 5 or more days or for an aggregate period of time of more than 30
days during any calendar year, unless the municipality is the City of Chicago, in which case he or
she shall register at the Chicago Police Department Headquarters; or

(B) the sheriff in the county in which he or she attends school or is employed for a
period of time of 5 or more days or for an aggregate period of time of more than 30 days during any
calendar year in an unincorporated area or, if incorporated, no police chief exists; and
(2) with the public safety or security director of the institution of higher education

he or she is employed at or attends for a period of time of 5 or more days or for an aggregate period of

time of more than 30 days during a calendar year.

The registration fees shall only apply to the municipality or county of primary registration, and not to
campus registration.

The out-of-state student or out-of-state employee shall provide accurate information as required by the
Department of State Police. That information shall include the out-of-state student's current place of
school attendance or the out-of-state employee's current place of employment.

(a-10) Any law enforcement agency registering sex offenders or sexual predators in accordance with
subsections (a) or (a-5) of this Section shall forward to the Attorney General a copy of sex offender
registration forms from persons convicted under Section 11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of
the Criminal Code of 1961, including periodic and annual registrations under Section 6 of this Act.

(b) Any sex offender, as defined in Section 2 of this Act, or sexual predator, regardless of any initial,
prior, or other registration, shall, within 3 days of beginning school, or establishing a residence, place of
employment, or temporary domicile in any county, register in person as set forth in subsection (a) or (a-
5).

(c) The registration for any person required to register under this Article shall be as follows:

(1) Any person registered under the Habitual Child Sex Offender Registration Act or the

Child Sex Offender Registration Act prior to January 1, 1996, shall be deemed initially registered as

of January 1, 1996; however, this shall not be construed to extend the duration of registration set forth

in Section 7.

(2) Except as provided in subsection (c)(2.1) or (c)(4), any person convicted or
adjudicated prior to January 1, 1996, whose liability for registration under Section 7 has not expired,
shall register in person prior to January 31, 1996.

(2.1) A sex offender or sexual predator, who has never previously been required to

register under this Act, has a duty to register if the person has been convicted of any felony offense

after July 1, 2011. A person who previously was required to register under this Act for a period of 10

years and successfully completed that registration period has a duty to register if: (i) the person has
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been convicted of any felony offense after July 1, 2011, and (ii) the offense for which the 10 year
registration was served currently requires a registration period of more than 10 years. Notification of
an offender's duty to register under this subsection shall be pursuant to Section 5-7 of this Act.

(2.5) Except as provided in subsection (c)(4), any person who has not been notified of
his or her responsibility to register shall be notified by a criminal justice entity of his or her
responsibility to register. Upon notification the person must then register within 3 days of notification
of his or her requirement to register. Except as provided in subsection (c)(2.1), if notification is not
made within the offender's 10 year registration requirement, and the Department of State Police
determines no evidence exists or indicates the offender attempted to avoid registration, the offender
will no longer be required to register under this Act.

(3) Except as provided in subsection (c)(4), any person convicted on or after January 1,
1996, shall register in person within 3 days after the entry of the sentencing order based upon his or
her conviction.

(4) Any person unable to comply with the registration requirements of this Article
because he or she is confined, institutionalized, or imprisoned in Illinois on or after January 1, 1996,
shall register in person within 3 days of discharge, parole or release.

(5) The person shall provide positive identification and documentation that

substantiates proof of residence at the registering address.

(6) The person shall pay a $100 initial registration fee and a $100 annual renewal
fee. The fees shall be used by the registering agency for official purposes. The agency shall establish
procedures to document receipt and use of the funds. The law enforcement agency having jurisdiction
may waive the registration fee if it determines that the person is indigent and unable to pay the
registration fee. Thirty-five Fhirty dollars for the initial registration fee and $35 $36 of the annual
renewal fee shall be used by the registering agency for official purposes. Five Fen dollars of the initial
registration fee and $5 $30 of the annual fee shall be deposited into the Sex Offender Management
Board Fund under Section 19 of the Sex Offender Management Board Act. Money deposited into the
Sex Offender Management Board Fund shall be administered by the Sex Offender Management Board
and shall be used bv the Board to complv with the provisions of the Sex Offender Management Board

e pe e e ng 3 e he-Boa Thlrty dollars of
the initial reglstratlon fee and $30 of the annual renewal fee shall be depos1ted into the Sex Offender
Registration Fund and shall be used by the Department of State Police to maintain and update the
Illinois State Police Sex Offender Registry. Thirty dollars of the initial registration fee and $30 of the
annual renewal fee shall be deposited into the Attorney General Sex Offender Awareness, Training,
and Education Fund. Moneys deposited into the Fund shall be used by the Attorney General to
administer the I-SORT program and to alert and educate the public, victims, and witnesses of their
rights under various victim notification laws and for training law enforcement agencies, State's
Attorneys, and medical providers of their legal duties concerning the prosecution and investigation of
sex offenses.

(d) Within 3 days after obtaining or changing employment and, if employed on January 1, 2000,
within 5 days after that date, a person required to register under this Section must report, in person to the
law enforcement agency having jurisdiction, the business name and address where he or she is
employed. If the person has multiple businesses or work locations, every business and work location
must be reported to the law enforcement agency having jurisdiction.

(Source: P.A. 96-1094, eff. 1-1-11; 96-1096, eff. 1-1-11; 96-1097, eff. 1-1-11; 96-1102, eff. 1-1-11; 96-

1104, eff. 1-1-11; 96-1551, eff. 7-1-11; 97-155, eff 1-1-12; 97-333, eff. 8-12-11; 97-578, eff. 1-1-12;

revised 9-15-11.)

(730 ILCS 150/3-5)

Sec. 3-5. Application of Act to adjudicated juvenile delinquents.

(a) In all cases involving an adjudicated juvenile delinquent who meets the definition of sex offender
as set forth in paragraph (5) of subsection (A) of Section 2 of this Act, the court shall order the minor to
register as a sex offender.

(b) Once an adjudicated juvenile delinquent is ordered to register as a sex offender, the adjudicated
juvenile delinquent shall be subject to the registration requirements set forth in Sections 3, 6, 6-5, 8, 8-5,
and 10 for the term of his or her registration.

(c) For a minor adjudicated delinquent for an offense which, if charged as an adult, would be a felony,
no less than 5 years after registration ordered pursuant to subsection (a) of this Section, the minor may
petition for the termination of the term of registration. For a minor adjudicated delinquent for an offense
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which, if charged as an adult, would be a misdemeanor, no less than 2 years after registration ordered
pursuant to subsection (a) of this Section, the minor may petition for termination of the term of
registration.

(d) The court may upon a hearing on the petition for termination of registration, terminate registration
if the court finds that the registrant poses no risk to the community by a preponderance of the evidence
based upon the factors set forth in subsection (e).

Notwithstanding any other provisions of this Act to the contrary, no registrant whose registration has
been terminated under this Section shall be required to register under the provisions of this Act for the
offense or offenses which were the subject of the successful petition for termination of registration. This
exemption shall apply only to those offenses which were the subject of the successful petition for
termination of registration, and shall not apply to any other or subsequent offenses requiring registration
under this Act.

(e) To determine whether a registrant poses a risk to the community as required by subsection (d), the
court shall consider the following factors:

(1) a risk assessment performed by an evaluator hcensed under the Sex Offender Evaluation and
Treatment Provider Act app ¢ i ? 3

(2) the sex offender hlstory of the adjudlcated ]uvemle delmquent

(3) evidence of the adjudicated juvenile delinquent's rehabilitation;

(4) the age of the adjudicated juvenile delinquent at the time of the offense;

(5) information related to the adjudicated juvenile delinquent's mental, physical,

educational, and social history;

(6) victim impact statements; and

(7) any other factors deemed relevant by the court.

(f) At the hearing set forth in subsections (c) and (d), a registrant shall be represented by counsel and
may present a risk assessment conducted by an evaluator who is licensed under the Sex Offender

Evaluatron and Treatment Provider Act a—heensed—psyel%amst—psyehelegist—er—ether;memal—hea#h

(g) After a reglstrant completes the term of his or her reglstratlon his or her name, address and all
other identifying information shall be removed from all State and local registries.

(h) This Section applies retroactively to cases in which adjudicated juvenile delinquents who
registered or were required to register before the effective date of this amendatory Act of the 95th
General Assembly. On or after the effective date of this amendatory Act of the 95th General Assembly, a
person adjudicated delinquent before the effective date of this amendatory Act of the 95th General
Assembly may request a hearing regarding status of registration by filing a Petition Requesting
Registration Status with the clerk of the court. Upon receipt of the Petition Requesting Registration
Status, the clerk of the court shall provide notice to the parties and set the Petition for hearing pursuant to
subsections (c) through (e) of this Section.

(1) This Section does not apply to minors prosecuted under the criminal laws as adults.

(Source: P.A. 97-578, eff. 1-1-12.)

Section 999. Effective date. This Act takes effect July 1, 2013, except that this Section, Section 175,
Section 180, and the amendatory changes to Sections 2 and 3 of the Sex Offender Registration Act take
effect on January 1, 2013, the other amendatory changes to Section 3-5 of the Sex Offender Registration
Act, the amendatory changes to the Sexually Dangerous Persons Act, and the amendatory changes to the
Sexually Violent Persons Commitment Act take effect January 1, 2014.".

AMENDMENT NO. 2 TO SENATE BILL 3638
AMENDMENT NO. _2 . Amend Senate Bill 3638 by replacing everything after the enacting clause
with the following:

"Section 1. Short title. This Act may be cited as the Sex Offender Evaluation and Treatment Provider
Act.

Section 5. Declaration of public policy. The practice of sex offender evaluation and treatment in
Illinois is hereby declared to affect the public health, safety and welfare, and to be subject to regulations
in the public interest. The purpose of this Act is to establish standards of qualifications for sex offender
evaluators and sex offender treatment providers, thereby protecting the public from persons who are
unauthorized or unqualified to represent themselves as licensed sex offender evaluators and sex offender
treatment providers, and from unprofessional conduct by persons licensed to practice sex offender
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evaluation and treatment.

Section 10. Definitions. As used in this Act:

"Address of record" means the designated address recorded by the Department in the applicant's or
licensee's application file or license file maintained by the Department's licensure maintenance unit.

"Associate sex offender provider" means a person licensed under this Act to conduct sex offender
evaluations or provide sex offender treatment services under the supervision of a licensed sex offender
treatment evaluator or a licensed sex offender treatment provider.

"Board" means the Sex Offender Evaluation and Treatment Licensing and Disciplinary Board.

"Department" means the Department of Financial and Professional Regulation.

"Licensee" means a person who has obtained a license under this Act.

"Secretary" means the Secretary of Financial and Professional Regulation.

"Sex offender evaluation" means a sex-offender specific evaluation that systematically uses a variety
of standardized measurements, assessments and information gathered collaterally and through face-to-
face interviews. Sex-offender specific evaluations assess risk to the community; identify and document
treatment and developmental needs, including safe and appropriate placement settings; determine
amenability to treatment; and are the foundation of treatment, supervision, and placement
recommendations.

"Sex offender evaluator" means a person licensed under this Act to conduct sex offender evaluations.

"Sex offender treatment" means a comprehensive set of planned therapeutic interventions and
experiences to reduce the risk of further sexual offending and abusive behaviors by the offender.
Treatment may include adjunct therapies to address the unique needs of the individual, but must include
offense specific services by a treatment provider who meets the qualifications in Section 30 of this Act.
Treatment focuses on the situations, thoughts, feelings, and behavior that have preceded and followed
past offending (abuse cycles) and promotes change in each area relevant to the risk of continued abusive,
offending, or deviant sexual behaviors. Due to the heterogeneity of the persons who commit sex
offenses, treatment is provided based on the individualized evaluation and assessment. Treatment is
designed to stop sex offending and abusive behavior, while increasing the offender's ability to function
as a healthy, pro-social member of the community. Progress in treatment is measured by change rather
than the passage of time.

"Sex offender treatment provider" means a person licensed under this Act to provide sex offender
treatment.

Section 15. Duties of the Department. The Department shall exercise the powers and duties prescribed
by the Civil Administrative Code of Illinois for administration of licensing acts and shall exercise other
powers and duties necessary for effectuating the purpose of this Act. The Department shall adopt rules to
implement, interpret, or make specific the provisions and purposes of this Act.

Section 20. Sex Offender Evaluation and Treatment Provider Licensing and Disciplinary Board.

(a) There is established within the Department the Sex Offender Evaluation and Treatment Licensing
and Disciplinary Board to be appointed by the Secretary. The Board shall be composed of 8 persons who
shall serve in an advisory capacity to the Secretary. The Board shall elect a chairperson and a vice
chairperson.

(b) In appointing members of the Board, the Secretary shall give due consideration to
recommendations by members of the profession of sex offender evaluation and treatment.

(c) Three members of the Board shall be sex offender evaluation or treatment providers, or both, who
have been in active practice for at least 5 years immediately preceding their appointment. The appointees
shall be licensed under this Act.

(d) One member shall represent the Department of Corrections.

(e) One member shall represent the Department of Human Services.

(f) One member shall represent the Administrative Office of Illinois Courts representing the interests
of probation services.

(g) One member shall represent the Sex Offender Management Board.

(h) One member shall be representative of the general public who has no direct affiliation or work
experience with the practice of sex offender evaluation and treatment and who clearly represent
consumer interests.

(1) Board members shall be appointed for a term of 4 years, except that any person chosen to fill a
vacancy shall be appointed only for the unexpired term of the Board member whom he or she shall
succeed. Upon the expiration of his or her term of office, a Board member shall continue to serve until a
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successor is appointed and qualified. No member shall be reappointed to the Board for a term that would
cause continuous service on the Board to be longer than 8 years.

(j) The membership of the Board shall reasonably reflect representation from the various geographic
areas of the State.

(k) A member of the Board shall be immune from suit in any action based upon any disciplinary
proceedings or other activities performed in good faith as a member of the Board.

() The Secretary may remove a member of the Board for any cause that, in the opinion of the
Secretary, reasonably justifies termination.

(m) The Secretary may consider the recommendations of the Board on questions of standards of
professional conduct, discipline, and qualification of candidates or licensees under this Act.

(n) The members of the Board shall be reimbursed for all legitimate, necessary, and authorized
expenses.

(o) A majority of the Board members currently appointed shall constitute a quorum. A vacancy in the
membership of the Board shall not impair the right of a quorum to exercise all the rights and perform all
the duties of the Board.

Section 25. Application.

(a) Applications for original licensure shall be made to the Department in writing on forms prescribed
by the Department and shall be accompanied by the appropriate documentation and the required fee,
which fee is nonrefundable. An application shall require information as, in the judgment of the
Department, will enable the Department to pass on the qualifications of the applicant for licensing.

(b) A license shall not be denied to an applicant because of the applicant's race, religion, creed,
national origin, political beliefs or activities, age, sex, sexual orientation, or physical disability that does
not affect a person's ability to practice with reasonable judgment, skill, or safety.

Section 30. Social Security Number on license application. In addition to any other information
required to be contained in the application, every application for an original, renewal, reinstated, or
restored license under this Act shall include the applicant's Social Security number.

Section 35. Qualifications for licensure.
(a)(1) A person is qualified for licensure as a sex offender evaluator if that person:
(A) has applied in writing on forms prepared and furnished by the Department;
(B) has not engaged or is not engaged in any practice or conduct that would be grounds
for disciplining a licensee under Section 75 of this Act; and
(C) satisfies the licensure and experience requirements of paragraph (2) of this
subsection (a).

(2) A person who applies to the Department shall be issued a sex offender evaluator license by the
Department if the person meets the qualifications set forth in paragraph (1) of this subsection (a) and
provides evidence to the Department that the person:

(A) is a physician licensed to practice medicine in all of its branches under the

Medical Practice Act of 1987 or licensed under the laws of another state; an advanced practice nurse

with psychiatric specialty licensed under the Nurse Practice Act or licensed under the laws of another

state; a clinical psychologist licensed under the Clinical Psychologist Licensing Act or licensed under
the laws of another state; a licensed clinical social worker licensed under the Clinical Social Work and

Social Work Practice Act or licensed under the laws of another state; a licensed clinical professional

counselor licensed under the Professional Counselor and Clinical Professional Counselor Licensing

Act or licensed under the laws of another state; or a licensed marriage and family therapist licensed

under the Marriage and Family Therapist Licensing Act or licensed under the laws of another state;

(B) has 400 hours of supervised experience in the treatment or evaluation of sex
offenders in the last 4 years, at least 200 of which are face-to-face therapy or evaluation with sex
offenders;
(C) has completed at least 10 sex offender evaluations under supervision in the past 4
years; and
(D) has at least 40 hours of documented training in the specialty of sex offender
evaluation, treatment, or management.
(b)(1) A person is qualified for licensure as a sex offender treatment provider if that person:
(A) has applied in writing on forms prepared and furnished by the Department;
(B) has not engaged or is not engaged in any practice or conduct that would be grounds
for disciplining a licensee under Section 75 of this Act; and
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(C) satisfies the licensure and experience requirements of paragraph (2) of this
subsection (b).

(2) A person who applies to the Department shall be issued a sex offender treatment provider license
by the Department if the person meets the qualifications set forth in paragraph (1) of this subsection (c)
and provides evidence to the Department that the person:

(A) is a physician licensed to practice medicine in all of its branches under the

Medical Practice Act of 1987 or licensed under the laws of another state; an advanced practice nurse

with psychiatric specialty licensed under the Nurse Practice Act or licensed under the laws of another

state; a clinical psychologist licensed under the Clinical Psychologist Licensing Act or licensed under
the laws of another state; a licensed clinical social worker licensed under the Clinical Social Work and

Social Work Practice Act or licensed under the laws of another state; a licensed clinical professional

counselor licensed under the Professional Counselor and Clinical Professional Counselor Licensing

Act or licensed under the laws of another state; or a licensed marriage and family therapist licensed

under the Marriage and Family Therapist Licensing Act or licensed under the laws of another state;

(B) has 400 hours of supervised experience in the treatment of sex offenders in the last
4 years, at least 200 of which are face-to-face therapy with sex offenders; and
(C) has at least 40 hours documented training in the specialty of sex offender
evaluation, treatment, or management.
(c)(1) A person is qualified for licensure as an associate sex offender provider if that person:
(A) has applied in writing on forms prepared and furnished by the Department;
(B) has not engaged or is not engaged in any practice or conduct that would be grounds
for disciplining a licensee under Section 75 of this Act; and
(C) satisfies the education and experience requirements of paragraph (2) of this
subsection (c).

(2) A person who applies to the Department shall be issued an associate sex offender provider license
by the Department if the person meets the qualifications set forth in paragraph (1) of this subsection (c)
and provides evidence to the Department that the person holds a master's degree or higher in social work,
psychology, marriage and family therapy, counseling or closely related behavioral science degree, or

psychiatry.

Section 40. Exemptions. This Act does not prohibit a person licensed under any other Act in this State
from engaging in the practice for which he or she is licensed.

Section 45. License renewal; restoration.

(a) The expiration date and renewal period for a license issued under this Act shall be set by rule. The
holder of a license under this Act may renew that license during the 90 day period immediately
preceding the expiration date upon payment of the required renewal fees and demonstrating compliance
with any continuing education requirements. The Department shall adopt rules establishing minimum
requirements of continuing education and means for verification of the completion of the continuing
education requirements. The Department may, by rule, specify circumstances under which the
continuing education requirements may be waived.

(b) A licensee who has permitted his or her license to expire or who has had his or her license on
inactive status may have his or her license restored by making application to the Department and filing
proof acceptable to the Department, as defined by rule, of his or her fitness to have his or her license
restored, including evidence certifying to active practice in another jurisdiction satisfactory to the
Department and by paying the required restoration fee.

(c) A licensee whose license expired while he or she was (1) in Federal Service on active duty with
the Armed Forces of the United States, or the State Militia called into service or training, or (2) in
training or education under the supervision of the United States preliminary to induction into the military
service, may have his or her license renewed or restored without paying any lapsed renewal fees if
within 2 years after honorable termination of service, training or education he or she furnishes the
Department with satisfactory evidence to the effect that he or she has been so engaged and that his or her
service, training or education has been terminated.

Section 50. Inactive status.

(a) A licensee who notifies the Department in writing on forms prescribed by the Department, may
elect to place his or her license on an inactive status and shall, subject to rules of the Department, be
excused from payment of renewal fees until he or she notifies the Department in writing of his or her
intent to restore his or her license.
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(b) A licensee requesting restoration from inactive status shall be required to pay the current renewal
fee and shall be required to restore his or her license as provided in Section 45 of this Act.

(c) A licensee whose license is in an inactive status shall not practice in the State of Illinois.

(d) A licensee who provides sex offender evaluation or treatment services while his or her license is
lapsed or on inactive status shall be considered to be practicing without a license which shall be grounds
for discipline under this Act.

Section 55. Fees. The fees for the administration and enforcement of this Act, including but not
limited to original licensure, renewal, and restoration, shall be set by rule of the Department. The fees
shall be nonrefundable.

Section 60. Deposit of fees and fines. All of the fees and fines collected under this Act shall be
deposited into the General Professions Dedicated Fund.

Section 65. Payments; penalty for insufficient funds. A person who delivers a check or other payment
to the Department that is returned to the Department unpaid by the financial institution upon which it is
drawn shall pay to the Department, in addition to the amount already owed to the Department, a fine of
$50. The fines imposed by this Section are in addition to any other discipline provided under this Act
prohibiting unlicensed practice or practice on a nonrenewed license. The Department shall notify the
person that payment of fees and fines shall be paid to the Department by certified check or money order
within 30 calendar days after notification. If, after the expiration of 30 days from the date of the
notification, the person has failed to submit the necessary remittance, the Department shall automatically
terminate the license or deny the application, without hearing. If, after termination or denial, the person
seeks a license, he or she shall apply to the Department for restoration or issuance of the license and pay
all fees and fines due to the Department. The Department may establish a fee for the processing of an
application for restoration of a license to pay all expenses of processing the application. The Secretary
may waive the fines due under this Section in individual cases where the Secretary finds that the fines
would be unreasonable or unnecessarily burdensome.

Section 70. Roster; address change.

(a) The Department shall maintain a roster of names and addresses of all persons who hold valid
licenses and all persons whose licenses have been suspended or revoked within the previous year. This
roster shall be available upon request and payment of the required fee.

(b) It is the duty of the applicant or licensee to inform the Department of any change of address, and
that change must be made either through the Department's website or by contacting the Department's
licensure maintenance unit.

Section 75. Refusal, revocation, or suspension.

(a) The Department may refuse to issue or renew, or may revoke, suspend, place on probation,
reprimand, or take other disciplinary or non disciplinary action, as the Department considers appropriate,
including the imposition of fines not to exceed $10,000 for each violation, with regard to any license or
licensee for any one or more of the following:

(1) violations of this Act or of the rules adopted under this Act;

(2) discipline by the Department under other state law and rules which the licensee is
subject to;

(3) conviction by plea of guilty or nolo contendere, finding of guilt, jury verdict, or

entry of judgment or by sentencing for any crime, including, but not limited to, convictions, preceding

sentences of supervision, conditional discharge, or first offender probation, under the laws of any

jurisdiction of the United States: (i) that is a felony; or (ii) that is a misdemeanor, an essential element
of which is dishonesty, or that is directly related to the practice of the profession;

(4) professional incompetence;

(5) advertising in a false, deceptive, or misleading manner;

(6) aiding, abetting, assisting, procuring, advising, employing, or contracting with any

unlicensed person to provide sex offender evaluation or treatment services contrary to any rules or

provisions of this Act;

(7) engaging in immoral conduct in the commission of any act, such as sexual abuse,
sexual misconduct, or sexual exploitation, related to the licensee's practice;
(8) engaging in dishonorable, unethical, or unprofessional conduct of a character likely
to deceive, defraud, or harm the public;
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(9) practicing or offering to practice beyond the scope permitted by law or accepting

and performing professional responsibilities which the licensee knows or has reason to know that he

or she is not competent to perform;

(10) knowingly delegating professional responsibilities to a person unqualified by

training, experience, or licensure to perform;

(11) failing to provide information in response to a written request made by the
Department within 60 days;

(12) having a habitual or excessive use of or addiction to alcohol, narcotics,

stimulants, or any other chemical agent or drug which results in the inability to practice with

reasonable judgment, skill, or safety;

(13) having a pattern of practice or other behavior that demonstrates incapacity or
incompetence to practice under this Act;
(14) discipline by another state, District of Columbia, territory, or foreign nation, if

at least one of the grounds for the discipline is the same or substantially equivalent to those set forth in

this Section;

(15) a finding by the Department that the licensee, after having his or her license
placed on probationary status, has violated the terms of probation;

(16) willfully making or filing false records or reports in his or her practice,
including, but not limited to, false records filed with State agencies or departments;

(17) making a material misstatement in furnishing information to the Department or

otherwise making misleading, deceptive, untrue, or fraudulent representations in violation of this Act

or otherwise in the practice of the profession;

(18) fraud or misrepresentation in applying for or procuring a license under this Act or
in connection with applying for renewal of a license under this Act;
(19) inability to practice the profession with reasonable judgment, skill, or safety as

a result of physical illness, including, but not limited to, deterioration through the aging process, loss

of motor skill, or a mental illness or disability;

(20) charging for professional services not rendered, including filing false statements
for the collection of fees for which services are not rendered; or
(21) practicing under a false or, except as provided by law, an assumed name.

All fines shall be paid within 60 days of the effective date of the order imposing the fine.

(b) The Department may refuse to issue or may suspend the license of any person who fails to file a
tax return, to pay the tax, penalty, or interest shown in a filed tax return, or to pay any final assessment
of tax, penalty, or interest, as required by any tax Act administered by the Illinois Department of
Revenue, until such time as the requirements of the tax Act are satisfied in accordance with subsection
(g) of Section 2105-15 of the Civil Administrative Code of Illinois.

(c) The Department shall deny a license or renewal authorized by this Act to a person who has
defaulted on an educational loan or scholarship provided or guaranteed by the Illinois Student Assistance
Commission or any governmental agency of this State in accordance with item (5) of subsection (g) of
Section 2105-15 of the Civil Administrative Code of Illinois.

(d) In cases where the Department of Healthcare and Family Services has previously determined that a
licensee or a potential licensee is more than 30 days delinquent in the payment of child support and has
subsequently certified the delinquency to the Department, the Department may refuse to issue or renew
or may revoke or suspend that person's license or may take other disciplinary action against that person
based solely upon the certification of delinquency made by the Department of Healthcare and Family
Services in accordance with item (5) of subsection (g) of Section 2105-15 of the Civil Administrative
Code of Illinois.

(e) The determination by a circuit court that a licensee is subject to involuntary admission or judicial
admission, as provided in the Mental Health and Developmental Disabilities Code, operates as an
automatic suspension. The suspension will end only upon a finding by a court that the patient is no
longer subject to involuntary admission or judicial admission and the issuance of a court order so finding
and discharging the patient.

() In enforcing this Act, the Department or Board, upon a showing of a possible violation, may
compel an individual licensed to practice under this Act, or who has applied for licensure under this Act,
to submit to a mental or physical examination, or both, as required by and at the expense of the
Department. The Department or Board may order the examining physician to present testimony
concerning the mental or physical examination of the licensee or applicant. No information shall be
excluded by reason of any common law or statutory privilege relating to communications between the
licensee or applicant and the examining physician. The examining physicians shall be specifically
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designated by the Board or Department. The individual to be examined may have, at his or her own
expense, another physician of his or her choice present during all aspects of this examination. The
examination shall be performed by a physician licensed to practice medicine in all its branches. Failure
of an individual to submit to a mental or physical examination, when directed, shall result in an
automatic suspension without hearing.

A person holding a license under this Act or who has applied for a license under this Act who, because
of a physical or mental illness or disability, including, but not limited to, deterioration through the aging
process or loss of motor skill, is unable to practice the profession with reasonable judgment, skill, or
safety, may be required by the Department to submit to care, counseling, or treatment by physicians
approved or designated by the Department as a condition, term, or restriction for continued, reinstated,
or renewed licensure to practice. Submission to care, counseling, or treatment as required by the
Department shall not be considered discipline of a license. If the licensee refuses to enter into a care,
counseling, or treatment agreement or fails to abide by the terms of the agreement, the Department may
file a complaint to revoke, suspend, or otherwise discipline the license of the individual. The Secretary
may order the license suspended immediately, pending a hearing by the Department. Fines shall not be
assessed in disciplinary actions involving physical or mental illness or impairment.

In instances in which the Secretary immediately suspends a person's license under this Section, a
hearing on that person's license must be convened by the Department within 15 days after the suspension
and completed without appreciable delay. The Department and Board shall have the authority to review
the subject individual's record of treatment and counseling regarding the impairment to the extent
permitted by applicable federal statutes and regulations safeguarding the confidentiality of medical
records.

An individual licensed under this Act and subject to action under this Section shall be afforded an
opportunity to demonstrate to the Department or Board that he or she can resume practice in compliance
with acceptable and prevailing standards under the provisions of his or her license.

Section 80. Continuing education. The Department shall adopt rules for continuing education for
persons licensed under this Act that require a completion of 20 hours of approved sex offender specific
continuing education per license renewal period. The Department shall establish by rule a means for the
verification of completion of the continuing education required by this Section. This verification may be
accomplished through audits of records maintained by the licensee, by requiring the filing of continuing
education certificates with the Department, or by other means established by the Department.

Section 85. Violations; injunctions; cease and desist order.

(a) If a person violates a provision of this Act, the Secretary may, in the name of the People of the
State of Illinois, through the Attorney General, petition for an order enjoining the violation or for an
order enforcing compliance with this Act. Upon the filing of a verified petition in court, the court may
issue a temporary restraining order, without notice or bond, and may preliminarily and permanently
enjoin the violation. If it is established that the person has violated or is violating the injunction, the
Court may punish the offender for contempt of court. Proceedings under this Section are in addition to,
and not in lieu of, all other remedies and penalties provided by this Act.

(b) If a person engages in sex offender evaluation or treatment or holds himself or herself out as
licensee without having a valid license under this Act, then any licensee, any interested party or any
person injured thereby may, in addition to the Secretary, petition for relief as provided in subsection (a)
of this Section.

(c) Whenever in the opinion of the Department a person has violated any provision of this Act, the
Department may issue a rule to show cause why an order to cease and desist should not be entered
against him or her. The rule shall clearly set forth the grounds relied upon by the Department and shall
provide a period of 7 days from the date of the rule to file an answer to the satisfaction of the
Department. Failure to answer to the satisfaction of the Department shall cause an order to cease and
desist to be issued immediately.

Section 90. Unlicensed practice; violation; civil penalty.

(a) A person who practices, offers to practice, attempts to practice, or holds himself or herself out to
practice as a licensee without being licensed under this Act shall, in addition to any other penalty
provided by law, pay a civil penalty to the Department in an amount not to exceed $10,000 for each
offense, as determined by the Department. The civil penalty shall be assessed by the Department after a
hearing is held in accordance with the provisions of this Act regarding a hearing for the discipline of a
licensee.
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(b) The Department may investigate any and all unlicensed activity.

(c¢) The civil penalty shall be paid within 60 days after the effective date of the order imposing the
civil penalty. The order shall constitute a judgment and may be filed and execution had thereon in the
same manner as any judgment from any court of record.

Section 95. Investigation; notice and hearing. The Department may investigate the actions or
qualifications of any person or persons holding or claiming to hold a license. Before suspending,
revoking, placing on probationary status, or taking any other disciplinary action as the Department may
deem proper with regard to any license, at least 30 days before the date set for the hearing, the
Department shall (i) notify the accused in writing of any charges made and the time and place for a
hearing on the charges before the Board, (ii) direct him or her to file a written answer to the charges with
the Board under oath within 20 days after the service on him or her of the notice, and (iii) inform him or
her that if he or she fails to file an answer, default will be taken against him or her and his or her license
may be suspended, revoked, placed on probationary status, or other disciplinary action taken with regard
to the license, including limiting the scope, nature, or extent of his or her practice, as the Department
may deem proper. In case the person, after receiving notice, fails to file an answer, his or her license
may, in the discretion of the Department, be suspended, revoked, placed on probationary status, or the
Department may take whatever disciplinary action is deemed proper, including limiting the scope,
nature, or extent of the person's practice or the imposition of a fine, without a hearing, if the act or acts
charged constitute sufficient grounds for that action under this Act. Written notice may be served by
personal delivery or by registered or certified mail to the applicant or licensee at his or her last address of
record with the Department. In case the person fails to file an answer after receiving notice, his or her
license may, in the discretion of the Department, be suspended, revoked, or placed on probationary
status, or the Department may take whatever disciplinary action is deemed proper, including limiting the
scope, nature, or extent of the person's practice or the imposition of a fine, without a hearing, if the act or
acts charged constitute sufficient grounds for that action under this Act. The written answer shall be
served by personal delivery, certified delivery, or certified or registered mail to the Department. At the
time and place fixed in the notice, the Department shall proceed to hear the charges and the parties or
their counsel shall be accorded ample opportunity to present statements, testimony, evidence, and
argument as may be pertinent to the charges or to the defense thereto. The Department may continue the
hearing from time to time. At the discretion of the Secretary after having first received the
recommendation of the Board, the accused person's license may be suspended or revoked, if the
evidence constitutes sufficient grounds for that action under this Act.

Section 100. Record of proceeding. The Department, at its expense, shall preserve a record of all
proceedings at the formal hearing of any case. The notice of hearing, complaint and all other documents
in the nature of pleadings and written motions filed in the proceedings, the transcript of testimony, the
report of the Board and orders of the Department shall be in the record of the proceedings. The
Department shall furnish a transcript of the record to any person interested in the hearing upon payment
of the fee required under Section 2105-115 of the Department of Professional Regulation Law.

Section 105. Subpoenas; oaths; attendance of witnesses. The Department has the power to subpoena
and to bring before it any person and to take testimony either orally or by deposition, or both, with the
same fees and mileage and in the same manner as prescribed in civil cases in the courts of this State.

The Secretary, the designated hearing officer, and every member of the Board has power to administer
oaths to witnesses at any hearing that the Department is authorized to conduct and any other oaths
authorized in any Act administered by the Department. A circuit court may, upon application of the
Department or its designee, or of the applicant or licensee against whom proceedings under this Act are
pending, enter an order requiring the attendance of witnesses and their testimony, and the production of
documents, papers, files, books and records in connection with any hearing or investigation. The court
may compel obedience to its order by proceedings for contempt.

Section 110. Recommendations for disciplinary action. At the conclusion of the hearing, the Board
shall present to the Secretary a written report of its findings and recommendations. The report shall
contain a finding whether or not the accused person violated this Act or failed to comply with the
conditions required in this Act. The Board shall specify the nature of the violation or failure to comply,
and shall make its recommendations to the Secretary.

The report of findings and recommendations of the Board shall be the basis for the Department's order
for refusal or for the granting of a license, or for any disciplinary action, unless the Secretary shall
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determine that the Board's report is contrary to the manifest weight of the evidence, in which case the
Secretary may issue an order in contravention of the Board's report. The finding is not admissible in
evidence against the person in a criminal prosecution brought for the violation of this Act, but the
hearing and finding are not a bar to a criminal prosecution brought for the violation of this Act.

Section 115. Rehearing. In a hearing involving disciplinary action against a licensee, a copy of the
Board's report shall be served upon the respondent by the Department, either personally or as provided in
this Act for the service of the notice of hearing. Within 20 calendar days after service, the respondent
may present to the Department a motion in writing for a rehearing that shall specify the particular
grounds for rehearing. If no motion for rehearing is filed, then upon the expiration of the time specified
for filing a motion, or if a motion for rehearing is denied, then upon denial, the Secretary may enter an
order in accordance with recommendations of the Board, except as provided in this Act. If the
respondent orders from the reporting service, and pays for, a transcript of the record within the time for
filing a motion for rehearing, the 20 calendar day period within which a motion may be filed shall
commence upon the delivery of the transcript to the respondent.

Section 120. Hearing by other hearing officer. Whenever the Secretary is not satisfied that substantial
justice has been done in the revocation, suspension or refusal to issue or renew a license, the Secretary
may order a rehearing by the same or other hearing officer.

Section 125. Appointment of a hearing officer. The Secretary has the authority to appoint any attorney
duly licensed to practice law in the State of Illinois to serve as the hearing officer in any action for
refusal to issue or renew a license, or to discipline a licensee. The hearing officer has full authority to
conduct the hearing. The hearing officer shall report his or her findings and recommendations to the
Board and the Secretary. The Board has 60 calendar days from receipt of the report to review the report
of the hearing officer and present its findings of fact, conclusions of law and recommendations to the
Secretary. If the Board fails to present its report within the 60 calendar day period, the respondent may
request in writing a direct appeal to the Secretary, in which case the Secretary shall, within 7 calendar
days after receipt of the request, issue an order directing the Board to issue its findings of fact,
conclusions of law, and recommendations to the Secretary within 30 calendar days after that order. If the
Board fails to issue its findings of fact, conclusions of law, and recommendations within that time frame
to the Secretary after the entry of the order, the Secretary shall, within 30 calendar days thereafter, issue
an order based upon the report of the hearing officer and the record of the proceedings or issue an order
remanding the matter back to the hearing officer for additional proceedings in accordance with the order.
If (i) a direct appeal is requested, (ii) the Board fails to issue its findings of fact, conclusions of law, and
recommendations within the 30 day mandate from the Secretary or the Secretary fails to order the Board
to do so, and (iii) the Secretary fails to issue an order within 30 calendar days thereafter, then the hearing
officer's report is deemed accepted and a final decision of the Secretary. Notwithstanding any other
provision of this Section, if the Secretary, upon review, determines that substantial justice has not been
done in the revocation, suspension, or refusal to issue or renew a license or other disciplinary action
taken as the result of the entry of the hearing officer's report, the Secretary may order a rehearing by the
same or other hearing officer. If the Secretary disagrees with the recommendation of the Board or the
hearing officer, the Secretary may issue an order in contravention of the recommendation.

Section 130. Order; certified copy. An order or a certified copy of the order, over the seal of the
Department and purporting to be signed by the Secretary, shall be prima facie proof:

(a) that the signature is the genuine signature of the Secretary;

(b) that the Secretary is duly appointed and qualified; and

(c) that the Board and its members are qualified to act.

Section 135. Restoration. At any time after the suspension or revocation of a license, the Department
may restore the license to the accused person, upon the written recommendation of the Board, unless
after an investigation and a hearing the Board determines that restoration is not in the public interest.

Section 140. License surrender. Upon the revocation or suspension of a license, the licensee shall
immediately surrender the license to the Department. If the licensee fails to do so, the Department has

the right to seize the license.

Section 145. Summary suspension. The Secretary may summarily suspend the license of a licensee
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without a hearing, simultaneously with the institution of proceedings for a hearing provided for in this
Act, if the Secretary finds that evidence in his or her possession indicates that a licensee's continuation in
practice would constitute an imminent danger to the public. In the event that the Secretary summarily
suspends the license of a licensee without a hearing, a hearing by the Board must be held within 30
calendar days after the suspension has occurred.

Section 150. Judicial review. All final administrative decisions of the Department are subject to
judicial review under the Administrative Review Law and its rules. The term "administrative decision" is
defined as in Section 3-101 of the Code of Civil Procedure.

Proceedings for judicial review shall be commenced in the circuit court of the county in which the
party applying for review resides; but if the party is not a resident of this State, the venue shall be in
Sangamon County.

Section 155. Certification of records. The Department shall not be required to certify any record to the
Court or file any answer in court or otherwise appear in any court in a judicial review proceeding, unless
there is filed in the court, with the complaint, a receipt from the Department acknowledging payment of
the costs of furnishing and certifying the record. Failure on the part of the plaintiff to file the receipt in
Court shall be grounds for dismissal of the action.

Section 160. Violations; penalties. A person who is found to have violated any provision of this Act is
guilty of a Class A misdemeanor for the first offense, and a Class 4 felony for a second and subsequent
offense.

Section 165. Illinois Administrative Procedure Act. The Illinois Administrative Procedure Act is
expressly adopted and incorporated in this Act as if all of the provisions of that Act were included in this
Act, except that the provision of paragraph (d) of Section 10-65 of the Illinois Administrative Procedure
Act, which provides that at hearings the license holder has the right to show compliance with all lawful
requirements for retention, continuation or renewal of the certificate, is specifically excluded. For the
purpose of this Act the notice required under Section 10-25 of the Illinois Administrative Procedure Act
is deemed sufficient when mailed to the last known address of a party.

Section 170. Home rule. The regulation and licensing of sex offender evaluators and treatment
providers are exclusive powers and functions of the State. A home rule unit may not regulate or license
sex offender evaluators and treatment providers. This Section is a denial and limitation of home rule
powers and functions under subsection (h) of Section 6 of Article VII of the Illinois Constitution.

Section 172. Confidentiality. All information collected by the Department in the course of an
examination or investigation of a licensee or applicant, including, but not limited to, any complaint
against a licensee filed with the Department and information collected to investigate the complaint, shall
be maintained for the confidential use of the Department and shall not be disclosed. The Department
may not disclose the information except to law enforcement officials, other regulatory agencies that have
an appropriate regulatory interest as determined by the Secretary, or to a party presenting a lawful
subpoena to the Department. Information and documents disclosed to a federal, State, county, or local
law enforcement agency shall not be disclosed by the agency for any purpose to any other agency or
person. A formal complaint filed against a licensee by the Department or any order issued by the
Department against a licensee or applicant shall be a public record, except as otherwise prohibited by
law.

Section 174. Multiple licensure. When a licensee under this Act, who is also a licensee under another
statute enforced by the Department, is subject to any disciplinary action including but not limited to the
probation, suspension or revocation of any license issued by the Department, the disciplinary action is
automatically applied to all licenses held by the licensee by operation of law.

Section 175. The Sex Offender Management Board Act is amended by changing Sections 5, 10, 15,
16,17, 18, 19, and 20 as follows:

(20 ILCS 4026/5)

Sec. 5. Legislative declaration. The General Assembly hereby declares that the comprehensive

evaluation, treatment, identification;counseling; and management eentinted-menitoring of sex offenders

who are subject to the supervision of the criminal or juvenile justice systems or mental health systems is
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necessary in order to work toward the elimination of recidivism by such offenders. Therefore, the
General Assembly hereby creates a program which assists in the education and training of parole,
probation, law enforcement, treatment providers and other involved in the management of sex offenders.
This program will standardize Fherefore;—the—General-Assembly hereby—ereates—a—program—which
standardizes the evaluation, treatment, identifieationcounseling; and management eentinned-meonitoring

of sex offenders at each stage of the criminal or juvenile justice systems or mental health systems so that
those offenders will curtail recidivistic behavior and the protection of victims and potential victims will
be enhanced. The General Assembly recognizes that some sex offenders cannot or will not respond to
counseling and that, in creating the program described in this Act, the General Assembly does not intend
to imply that all sex offenders can be successful in treatment eounseling.

(Source: P.A. 90-133, eff. 7-22-97; 90-793, eff. 8-14-98.)

(20 ILCS 4026/10)

Sec. 10. Definitions. In this Act, unless the context otherwise requires:

(a) "Board" means the Sex Offender Management Board created in Section 15.

(b) "Sex offender" means any person who is convicted or found delinquent in the State of Illinois, or
under any substantially similar federal law or law of another state, of any sex offense or attempt of a sex
offense as defined in subsection (c) of this Section, or any former statute of this State that defined a
felony sex offense, or who has been declared eertified as a sexually dangerous person under the Sexually
Dangerous Persons Act or declared a sexually violent person under the Sexually Violent Persons
Commitment Act, or any substantially similar federal law or law of another state.

(c) "Sex offense" means any felony or misdemeanor offense described in this subsection (c) as
follows:

(1) Indecent solicitation of a child, in violation of Section 11-6 of the Criminal Code

of 1961;

(2) Indecent solicitation of an adult, in violation of Section 11-6.5 of the Criminal

Code of 1961;
(3) Public indecency, in violation of Section 11-9 or 11-30 of the Criminal Code of
1961;

(4) Sexual exploitation of a child, in violation of Section 11-9.1 of the Criminal Code
of 1961;

(5) Sexual relations within families, in violation of Section 11-11 of the Criminal Code
of 1961;

(6) Promoting juvenile prostitution or soliciting for a juvenile prostitute, in
violation of Section 11-14.4 or 11-15.1 of the Criminal Code of 1961;
(7) Promoting juvenile prostitution or keeping a place of juvenile prostitution, in
violation of Section 11-14.4 or 11-17.1 of the Criminal Code of 1961;
(8) Patronizing a juvenile prostitute, in violation of Section 11-18.1 of the Criminal
Code of 1961;
(9) Promoting juvenile prostitution or juvenile pimping, in violation of Section 11-14.4
or 11-19.1 of the Criminal Code of 1961;
(10) promoting juvenile prostitution or exploitation of a child, in violation of Section
11-14.4 or 11-19.2 of the Criminal Code of 1961;
(11) Child pornography, in violation of Section 11-20.1 of the Criminal Code of 1961;
(11.5) Aggravated child pornography, in violation of Section 11-20.1B or 11-20.3 of the
Criminal Code of 1961;
(12) Harmful material, in violation of Section 11-21 of the Criminal Code of 1961;
(13) Criminal sexual assault, in violation of Section 11-1.20 or 12-13 of the Criminal
Code of 1961;
(13.5) Grooming, in violation of Section 11-25 of the Criminal Code of 1961;
(14) Aggravated criminal sexual assault, in violation of Section 11-1.30 or 12-14 of the
Criminal Code of 1961;
14.5) Traveling to meet a minor, in violation of Section 11-26 of the Criminal Code of 1961;
(15) Predatory criminal sexual assault of a child, in violation of Section 11-1.40 or
12-14.1 of the Criminal Code of 1961;
(16) Criminal sexual abuse, in violation of Section 11-1.50 or 12-15 of the Criminal
Code of 1961;
(17) Aggravated criminal sexual abuse, in violation of Section 11-1.60 or 12-16 of the
Criminal Code of 1961;
(18) Ritualized abuse of a child, in violation of Section 12-33 of the Criminal Code of
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1961;
(19) An attempt to commit any of the offenses enumerated in this subsection (c); or
(20) Any felony offense under Illinois law that is sexually motivated.

(d) "Management" means treatment, eounseling;menitoring; and supervision of any sex offender that
conforms to the standards created by the Board under Section 15.

(e) "Sexually motivated" means one or more of the facts of the underlying offense indicates conduct
that is of a sexual nature or that shows an intent to engage in behavior of a sexual nature.

(f) "Sex offender evaluator" means a person licensed under the Sex Offender Evaluation and
Treatment Provider Act to conduct sex offender evaluations.

(g) "Sex offender treatment provider" means a person licensed under the Sex Offender Evaluation and
Treatment Provider Act to provide sex offender treatment services.

(h) "Associate sex offender provider" means a person licensed under the Sex Offender Evaluation and
Treatment Provider Act to provide sex offender evaluations and to provide sex offender treatment under
the supervision of a licensed sex offender evaluator or a licensed sex offender treatment provider.
(Source: P.A. 96-1551, eff. 7-1-11.)

(20 ILCS 4026/15)

Sec. 15. Sex Offender Management Board; creation; duties.

(a) There is created the Sex Offender Management Board, which shall consist of 22 26 members. The
membership of the Board shall consist of the followmg persons

(1) €) One member appointed by the Governor representing Probation Services based on the
recommendation of the Illinois Probation and Court Services Association;

(2) ) One member appointed by the Governor representing the Department of Corrections;

(3) One member appointed by the Governor representing the Department of Juvenile Justice;

(4) One member appointed by the Governor representing the Department of Human Services;

(5) One member appointed by the Governor representing the Illinois State Police;

(6) One member appointed by the Governor representing the Department of Children and

Family Services;
(7) One member appointed by the Attorney General representing the Office of the Attorney
General,
(8) One member appointed by the Attorney General who is a licensed mental health
professional with documented expertise in the treatment of sex offenders;
(9) Two members appointed by the Attorney General who are State's Attorneys or assistant
State's Attorneys, one representing juvenile court matters and one representing felony court matters;

(10) One member being the Director of the Administrative Office of Illinois Courts or his or her
designee;

(11) One member being the Cook County State's Attorney or his or her designee;

(12) & One member being the Director of the State's Attorneys Appellate Prosecutor or his or

her designee;

(13) &+2) One member being the Cook County Public Defender or his or her designee;

(14) €43y Two members appointed by the Governor who are representatives of law enforcement, at
least one juvenile

officer with juvenile sex offender experience and-one-sex-—crime-investigator;
(15) &4 Two members appointed by the Attorney General who are recognized experts in the field
of sexual assault and who can represent sexual assault victims and victims' rights organizations;

(16) €+5) One member being the State Appellate Defender or his or her designee; ané

(17) One member being the President of the Illinois Polygraph Society of his or her designee;

(18) (+6) One member being the Executive Director of the Criminal Justice Information Authority

or his or her designee; and

(19) One member being the President of the Illinois Chapter of the Association for the Treatment of
Sexual Abusers or his or her designee.

(b) The Governor and the Attorney General shall appoint a presiding officer for the Board from
among the board members appointed under subsection (a) of this Section, which presiding officer shall
serve at the pleasure of the Governor and the Attorney General.

(c) Each member of the Board shall demonstrate substantial expertise and experience in the field of
sexual assault.

(d) (1) Any member of the Board created in subsection (a) of this Section who is appointed under
paragraphs (1) through (7) of subsection (a) of this Section shall serve at the pleasure of the official who

[March 21, 2012]



91

appointed that member, for a term of 5 years and may be reappointed. The members shall serve without
additional compensation.

(2) Any member of the Board created in subsection (a) of this Section who is appointed under
paragraphs (8) through (19) &4) of subsection (a) of this Section shall serve for a term of 5 years and
may be reappointed. However, the term terms of the member members appointed under paragraph
paragraphs (8) of subsection (a) of this Section shall end on January 1, 2012 the-effective-date—ofthis
amendatefy—Aet—ef—the@#th—Geﬂeml—Assembl—y Within 30 days after January 1, 2012 the-effective-date

, the Attorney General shall appoint a member
under paragraph (8) of subsection (a) of this Section to ﬁll the vacancy created by this amendatory Act
of the 97th General Assembly. A person who has previously served as a member of the Board may be

reappomted The term terss of the ﬁ%%ﬂ%ﬂéﬂ%%mﬂm%%

deﬁgnee—aﬂd—the member representmg the Ilhn01s Prm(npal Assomatlon ends eﬂd on January 1, 2012
the—effeetive—date—of this—amendatory—Aet-of the 97th-General-Assembly. The members shall serve
without compensation.

(3) The travel costs associated with membership on the Board created in subsection (a) of this Section
may will be reimbursed subject to avallablllty of funds.

(e) (Blank). Fhe e-he
Aet:

(f) The Board shall carry out the following duties:

(1) The Netlater—thanDeeember34,-2001—the Board shall develop and prescribe separate

standardized procedures for the evaluatlon and management rdeﬁﬁﬁeat}eﬁ

of the offender an 2 managemen

Perlodlcallv the Board shall review and modlfv as necessary the

pfepens*ty—te—eemm*t—sex—abuse
standardlzed procedures based upon current best practlces th%Beard—sl%al—l—develep—aﬂd—mplemem

ich shall be utlhzed w1th by

offenders WhO are placed on probatron commltted to the
Department of Corrections, Department of Juvenile Justice, or Department of Human Services, or
placed on mandatory supervised release or parole. The programs developed under this paragraph (f)
shall be as flexible as possible so that the programs may be utilized by each offender to prevent the
offender from harming victims and potential victims. The programs shall-bestruetured—in—suech—a
manner—thatthe—programs provide a eentinuing—menitoring—proeess—as—wel-as—a continuum of
evaluation and treatment eeunseling-pregrams for each offender as that offender proceeds through the
justice system. Also, the programs shall be developed in such a manner that, to the extent possible, the
programs may be accessed by all offenders in the justice system.

2.5) Not later than July 1, 2013 and annually thereafter, the Board shall provide trainings for
agencies that provide supervision and management to sex offenders on best practices for the treatment,
evaluation, and supervision of sex offenders. The training program may include other matters relevant to
the supervision and management of sex offenders, including, but not limited to, legislative developments
and national best practices models. The Board shall hold not less than 2 trainings per year. The Board
may develop other training and education programs to promote the utilization of best practices for the

effective management of sex offenders as it deems necessary.
(3) There is established the Sex Offender Management Board Fund in the State Treasury

into which funds received under any provision of law or from public or private sources shall be
deposrted and from which funds shall be approprlated for the purposes set forth in Section 19 of th1s
ACt, S A A A

Aet; and the remalnder shall be approprlated to the Sex Offender Management Board to carg out its

duties and comply with the provisions of this Act fer—pl-aﬂﬁmg—and—resea‘reh
(4) 1B1ank) h 3
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(g) The Board may promulgate rules as are necessary to carry out the dutres of the Board

(h) The Board and the individual members of the Board shall be immune from any liability, whether
civil or criminal, for the good faith performance of the duties of the Board as specified in this Section.
(Source: P.A. 97-257, eff. 1-1-12.)

(20 ILCS 4026/16)

Sec. 16. Sex offender evaluation and identification requlred

(a) Beginning on January 1, 2004
Assembly, each felony sex offender who is to be considered for probation shall be required as part of the
pre-sentence or social investigation to submit to an evaluation for treatment, an evaluation for risk, and
procedures for monitoring of behavior to protect victims and potential victims develeped pursuant to
item (1) of subsection (f) of Section 15 of this Act.

(b) Beginning on January 1, 2014 the Fhe evaluation required by subsection (a) of this Section shall
be by a sex offender evaluator or associate sex offender provider as defined in Section 10 of this Act an
e h 2 ard and shall be at the expense of the person
evaluated based upon that person's abrhty to pay for such treatment.

(Source: P.A. 93-616, eff. 1-1-04.)

(20 ILCS 4026/17)

Sec. 17. Sentencing of sex offenders; treatment based upon evaluation and-identifieation required.

(a) Each felony sex offender sentenced by the court for a sex offense shall be required as a part of any
sentence to probation, conditional release, or periodic imprisonment to undergo treatment based upon the
recommendations of the evaluation made pursuant to Section 16 or based upon any subsequent
recommendations by the Administrative Office of the Illinois Courts or the county probation department,
whichever is appropriate. Beginning on January 1, 2014 the Any-sueh treatment and-menitering shall be
at-a—faeility-or with a sex offender treatment provider or associate sex offender provider as defined in
Section 10 of this Act persen-approved-by-the Beard and at the sueh offender's own expense based upon
the offender's ability to pay for such treatment.

(b) Beginning on January 1, 2004
Assembly, each sex offender placed on parole or mandatory supervised release by the Prisoner Review
Board shall be required as a condition of parole to undergo treatment based upon any evaluation or
subsequent reevaluation regarding such offender during the offender's incarceration or any period of
parole. Beginning on January 1, 2014 the Any-sueh treatment shall be by a sex offender treatment
provider or associate sex offender provider as defined in Section 10 of this Act an-individual-approved
by-the Beard and at the offender's expense based upon the offender's ability to pay for such treatment.
(Source: P.A. 93-616, eff. 1-1-04.)

(20 ILCS 4026/18)

Sec. 18. Sex offender treatment contracts with providers. The county probation department or the
Department of Human Services shall not employ or contract with and shall not allow a sex offender to
employ or contract with any individual or entity to provide sex offender evaluation or treatment services
pursuant to this Act unless the sex offender evaluation or treatment services provided are by a person
licensed under the Sex Offender Evaluation and Treatment Provider Act an-individual-approved-by-the
Beard pursuant to item (2) of subsection (f) of Section 15 of this Act.

(Source: P.A. 93-616, eff. 1-1-04.)

(20 ILCS 4026/19)

Sec. 19. Sex Offender Management Board Fund. All unobligated and unexpended moneys remaining
in the Sex Offender Management Board Fund on the effective date of this amendatory Act of the 97th
General Assembly shall be transferred into the General Professions Dedicated Fund, a special fund in the
State treasury, to be expended for use by the Department of Financial and Professional Regulation for

the purpose of implementing the provisions of the Sex Offender Evaluation and Treatment Provider Act
with the exceptlon of $5 000 which shall remaln in the F und for use bV the Board.
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ab*-l+ty—te—pay— The Sex Offender Management Board shall coordlnate the expend1tures of moneys from
the Sex Offender Management Board Fund. Zlihe—Beard—sh&H—alleeate—meneys—depesﬁed—m—tlms—Fﬂnd

(b) 1Blank)

(c) Mon1es expended for this Fund shall be used to coleV wrth the provisions of th1s Act supplement:

(d) lnterest earned on monies dep0s1ted in this Fund may be used by the Board for 1ts administrative
costs and expenses.

(e) In addition to the funds provided by the sex offender, counties, or Departments providing
treatment, the Board shall explore funding sources including but not limited to State, federal, and private
funds.

(Source: P.A. 93-616, eff. 1-1-04; 94-706, eff. 6-1-06.)

(20 ILCS 4026/20)

Sec. 20. Report to the General Assembly. The Board shall submit an annual report to the General
Assemblv regardmg the training and educational programs. developed and presented U-pen—eemplet-}en—e#

under this Act.
(Source: P.A. 90-133, eff. 7-22-97.)

Section 180. The State Finance Act is amended by changing Section 6z-38 as follows:

(30 ILCS 105/6z-38)

Sec. 6z-38. General Professions Dedicated Fund. The General Professions Dedicated Fund is created
in the State treasury. Moneys in the Fund shall be invested and earnings on the investments shall be
retained in the Fund. Moneys in the Fund shall be appropriated to the Department of Professional
Regulation for the ordinary and contingent expenses of the Department, except for moneys transferred
under Section 19 of the Sex Offender Management Board Act which shall be appropriated for the
purpose of implementing the provisions of the Sex Offender Evaluation and Treatment Provider Act.
Moneys in the Fund may be transferred to the Professions Indirect Cost Fund as authorized by Section
2105-300 of the Department of Professional Regulation Law (20 ILCS 2105/2105-300).

(Source: P.A. 91-239, eff. 1-1-00.)

Section 185. The Sexually Dangerous Persons Act is amended by changing Section 8 as follows:

(725 ILCS 205/8) (from Ch. 38, par. 105-8)

Sec. 8. If the respondent is found to be a sexually dangerous person then the court shall appoint the
Director of Corrections guardian of the person found to be sexually dangerous and such person shall
stand committed to the custody of such guardian. The Director of Corrections as guardian shall keep
safely the person so committed until the person has recovered and is released as hereinafter provided.
The Director of Corrections as guardian shall provide care and treatment for the person committed to
him designed to effect recovery. Any treatment provided under this Section shall be in conformance with
the standards promulgated by the Sex Offender Management Board Act and conducted by a treatment
provider licensed under the Sex Offender Evaluation and Treatment Provider Act appreved—by—the
Beard. The Director may place that ward in any facility in the Department of Corrections or portion
thereof set aside for the care and treatment of sexually dangerous persons. The Department of
Corrections may also request another state Department or Agency to examine such person and upon such
request, such Department or Agency shall make such examination and the Department of Corrections
may, with the consent of the chief executive officer of such other Department or Agency, thereupon
place such person in the care and treatment of such other Department or Agency.

(Source: P.A. 92-786, eff. 8-6-02; 93-616, eff. 1-1-04.)

Section 190. The Sexually Violent Persons Commitment Act is amended by changing Sections 10, 40,
55, 60, and 65 as follows:

(725 ILCS 207/10)

Sec. 10. Notice to the Attorney General and State's Attorney.

(a) In this Act, "agency with jurisdiction" means the agency with the authority or duty to release or
discharge the person.
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(b) If an agency with jurisdiction has control or custody over a person who may meet the criteria for
commitment as a sexually violent person, the agency with jurisdiction shall inform the Attorney General
and the State's Attorney in a position to file a petition under paragraph (a)(2) of Section 15 of this Act
regarding the person as soon as possible beginning 3 months prior to the applicable date of the
following:

(1) The anticipated release from imprisonment or the anticipated entry into mandatory
supervised release of a person who has been convicted of a sexually violent offense.

(2) The anticipated release from a Department of Corrections correctional facility or
juvenile correctional facility of a person adjudicated delinquent under Section 5-20 of the Juvenile
Court Act of 1987 (now repealed) or found guilty under Section 5-620 of that Act, on the basis of a
sexually violent offense.

(3) The discharge or conditional release of a person who has been found not guilty of a
sexually violent offense by reason of insanity under Section 5-2-4 of the Unified Code of Corrections.
(c) The agency with jurisdiction shall provide the Attorney General and the State's Attorney with all of

the following:

(1) The person's name, identifying factors, anticipated future residence and offense

history;

(2) A comprehensive evaluation of the person's mental condition, the basis upon which a
determination has been made that the person is subject to commitment under subsection (b) of Section
15 of this Act and a recommendation for action in furtherance of the purposes of this Act. The
evaluation shall be conducted in conformance with the standards developed under the Sex Offender
Management Board Act and by an evaluator licensed under the Sex Offender Evaluation and
Treatment Provider Act approved-by-the Beard; and

(3) If applicable, documentation of any treatment and the person's adjustment to any

institutional placement.

(d) Any agency or officer, employee or agent of an agency is immune from criminal or civil liability
for any acts or omissions as the result of a good faith effort to comply with this Section.
(Source: P.A. 93-616, eff. 1-1-04.)

(725 ILCS 207/40)

Sec. 40. Commitment.

(a) If a court or jury determines that the person who is the subject of a petition under Section 15 of this
Act is a sexually violent person, the court shall order the person to be committed to the custody of the
Department for control, care and treatment until such time as the person is no longer a sexually violent
person.

(b) (1) The court shall enter an initial commitment order under this Section pursuant to a

hearing held as soon as practicable after the judgment is entered that the person who is the subject of a

petition under Section 15 is a sexually violent person. If the court lacks sufficient information to make

the determination required by paragraph (b)(2) of this Section immediately after trial, it may adjourn
the hearing and order the Department to conduct a predisposition investigation or a supplementary
mental examination, or both, to assist the court in framing the commitment order. If the Department's
examining evaluator previously rendered an opinion that the person who is the subject of a petition
under Section 15 does not meet the criteria to be found a sexually violent person, then another

evaluator shall conduct the predisposition investigation and/or supplementary mental examination. A

supplementary mental examination under this Section shall be conducted in accordance with Section

3-804 of the Mental Health and Developmental Disabilities Code. The State has the right to have the

person evaluated by experts chosen by the State.

(2) An order for commitment under this Section shall specify either institutional care
in a secure facility, as provided under Section 50 of this Act, or conditional release. In determining
whether commitment shall be for institutional care in a secure facility or for conditional release, the
court shall consider the nature and circumstances of the behavior that was the basis of the allegation in
the petition under paragraph (b)(1) of Section 15, the person's mental history and present mental
condition, and what arrangements are available to ensure that the person has access to and will
participate in necessary treatment. All treatment, whether in institutional care, in a secure facility, or
while on conditional release, shall be conducted in conformance with the standards developed under
the Sex Offender Management Board Act and conducted by a treatment provider licensed under the
Sex Offender Evaluation and Treatment Provider Act appreved-by-the Beard. The Department shall
arrange for control, care and treatment of the person in the least restrictive manner consistent with the
requirements of the person and in accordance with the court's commitment order.

(3) If the court finds that the person is appropriate for conditional release, the court
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shall notify the Department. The Department shall prepare a plan that identifies the treatment and
services, if any, that the person will receive in the community. The plan shall address the person's
need, if any, for supervision, counseling, medication, community support services, residential
services, vocational services, and alcohol or other drug abuse treatment. The Department may contract
with a county health department, with another public agency or with a private agency to provide the
treatment and services identified in the plan. The plan shall specify who will be responsible for
providing the treatment and services identified in the plan. The plan shall be presented to the court for
its approval within 60 days after the court finding that the person is appropriate for conditional
release, unless the Department and the person to be released request additional time to develop the
plan. The conditional release program operated under this Section is not subject to the provisions of
the Mental Health and Developmental Disabilities Confidentiality Act.
(4) An order for conditional release places the person in the custody and control of the
Department. A person on conditional release is subject to the conditions set by the court and to the
rules of the Department. Before a person is placed on conditional release by the court under this
Section, the court shall so notify the municipal police department and county sheriff for the
municipality and county in which the person will be residing. The notification requirement under this
Section does not apply if a municipal police department or county sheriff submits to the court a
written statement waiving the right to be notified. Notwithstanding any other provision in the Act, the
person being supervised on conditional release shall not reside at the same street address as another
sex offender being supervised on conditional release under this Act, mandatory supervised release,
parole, probation, or any other manner of supervision. If the Department alleges that a released person
has violated any condition or rule, or that the safety of others requires that conditional release be
revoked, he or she may be taken into custody under the rules of the Department.
At any time during which the person is on conditional release, if the Department
determines that the person has violated any condition or rule, or that the safety of others requires that
conditional release be revoked, the Department may request the Attorney General or State's Attorney
to request the court to issue an emergency ex parte order directing any law enforcement officer to take
the person into custody and transport the person to the county jail. The Department may request, or
the Attorney General or State's Attorney may request independently of the Department, that a petition
to revoke conditional release be filed. When a petition is filed, the court may order the Department to
issue a notice to the person to be present at the Department or other agency designated by the court,
order a summons to the person to be present, or order a body attachment for all law enforcement
officers to take the person into custody and transport him or her to the county jail, hospital, or
treatment facility. The Department shall submit a statement showing probable cause of the detention
and a petition to revoke the order for conditional release to the committing court within 48 hours after
the detention. The court shall hear the petition within 30 days, unless the hearing or time deadline is
waived by the detained person. Pending the revocation hearing, the Department may detain the person
in a jail, in a hospital or treatment facility. The State has the burden of proving by clear and
convincing evidence that any rule or condition of release has been violated, or that the safety of others
requires that the conditional release be revoked. If the court determines after hearing that any rule or
condition of release has been violated, or that the safety of others requires that conditional release be
revoked, it may revoke the order for conditional release and order that the released person be placed in
an appropriate institution until the person is discharged from the commitment under Section 65 of this
Act or until again placed on conditional release under Section 60 of this Act.
(5) An order for conditional release places the person in the custody, care, and control
of the Department. The court shall order the person be subject to the following rules of conditional
release, in addition to any other conditions ordered, and the person shall be given a certificate setting
forth the conditions of conditional release. These conditions shall be that the person:
(A) not violate any criminal statute of any jurisdiction;
(B) report to or appear in person before such person or agency as directed by the
court and the Department;
(C) refrain from possession of a firearm or other dangerous weapon;
(D) not leave the State without the consent of the court or, in circumstances in
which the reason for the absence is of such an emergency nature, that prior consent by the court is
not possible without the prior notification and approval of the Department;
(E) at the direction of the Department, notify third parties of the risks that may
be occasioned by his or her criminal record or sexual offending history or characteristics, and
permit the supervising officer or agent to make the notification requirement;
(F) attend and fully participate in assessment, treatment, and behavior monitoring
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including, but not limited to, medical, psychological or psychiatric treatment specific to sexual
offending, drug addiction, or alcoholism, to the extent appropriate to the person based upon the
recommendation and findings made in the Department evaluation or based upon any subsequent
recommendations by the Department;
(G) waive confidentiality allowing the court and Department access to assessment or
treatment results or both;
(H) work regularly at a Department approved occupation or pursue a course of study
or vocational training and notify the Department within 72 hours of any change in employment,
study, or training;
(I) not be employed or participate in any volunteer activity that involves contact
with children, except under circumstances approved in advance and in writing by the Department
officer;
(J) submit to the search of his or her person, residence, vehicle, or any personal
or real property under his or her control at any time by the Department;
(K) financially support his or her dependents and provide the Department access to
any requested financial information;
(L) serve a term of home confinement, the conditions of which shall be that the
person:
(1) remain within the interior premises of the place designated for his or her
confinement during the hours designated by the Department;
(i1) admit any person or agent designated by the Department into the offender's
place of confinement at any time for purposes of verifying the person's compliance with the
condition of his or her confinement;
(iii) if deemed necessary by the Department, be placed on an electronic
monitoring device;
(M) comply with the terms and conditions of an order of protection issued by the
court pursuant to the Illinois Domestic Violence Act of 1986. A copy of the order of protection
shall be transmitted to the Department by the clerk of the court;
(N) refrain from entering into a designated geographic area except upon terms the
Department finds appropriate. The terms may include consideration of the purpose of the entry, the
time of day, others accompanying the person, and advance approval by the Department;
(O) refrain from having any contact, including written or oral communications,
directly or indirectly, with certain specified persons including, but not limited to, the victim or the
victim's family, and report any incidental contact with the victim or the victim's family to the
Department within 72 hours; refrain from entering onto the premises of, traveling past, or loitering
near the victim's residence, place of employment, or other places frequented by the victim;
(P) refrain from having any contact, including written or oral communications,
directly or indirectly, with particular types of persons, including but not limited to members of
street gangs, drug users, drug dealers, or prostitutes;
(Q) refrain from all contact, direct or indirect, personally, by telephone, letter,
or through another person, with minor children without prior identification and approval of the
Department;
(R) refrain from having in his or her body the presence of alcohol or any illicit
drug prohibited by the Cannabis Control Act, the Illinois Controlled Substances Act, or the
Methamphetamine Control and Community Protection Act, unless prescribed by a physician, and
submit samples of his or her breath, saliva, blood, or urine for tests to determine the presence of
alcohol or any illicit drug;
(S) not establish a dating, intimate, or sexual relationship with a person without
prior written notification to the Department;
(T) neither possess or have under his or her control any material that is
pornographic, sexually oriented, or sexually stimulating, or that depicts or alludes to sexual activity
or depicts minors under the age of 18, including but not limited to visual, auditory, telephonic,
electronic media, or any matter obtained through access to any computer or material linked to
computer access use;
(U) not patronize any business providing sexually stimulating or sexually oriented
entertainment nor utilize "900" or adult telephone numbers or any other sex-related telephone
numbers;
(V) not reside near, visit, or be in or about parks, schools, day care centers,
swimming pools, beaches, theaters, or any other places where minor children congregate without
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advance approval of the Department and report any incidental contact with minor children to the
Department within 72 hours;

(W) not establish any living arrangement or residence without prior approval of the

Department;

(X) not publish any materials or print any advertisements without providing a copy
of the proposed publications to the Department officer and obtaining permission prior to
publication;

(Y) not leave the county except with prior permission of the Department and provide
the Department officer or agent with written travel routes to and from work and any other
designated destinations;

(Z) not possess or have under his or her control certain specified items of
contraband related to the incidence of sexually offending items including video or still camera items
or children's toys;

(AA) provide a written daily log of activities as directed by the Department;

(BB) comply with all other special conditions that the Department may impose that

restrict the person from high-risk situations and limit access or potential victims.

(6) A person placed on conditional release and who during the term undergoes mandatory

drug or alcohol testing or is assigned to be placed on an approved electronic monitoring device may

be ordered to pay all costs incidental to the mandatory drug or alcohol testing and all costs incidental

to the approved electronic monitoring in accordance with the person's ability to pay those costs. The

Department may establish reasonable fees for the cost of maintenance, testing, and incidental

expenses related to the mandatory drug or alcohol testing and all costs incidental to approved

electronic monitoring.
(Source: P.A. 96-1128, eff. 1-1-11.)

(725 ILCS 207/55)

Sec. 55. Periodic reexamination; report.

(a) If a person has been committed under Section 40 of this Act and has not been discharged under
Section 65 of this Act, the Department shall submit a written report to the court on his or her mental
condition within 6 months after an initial commitment under Section 40 and then at least once every 12
months thereafter for the purpose of determining whether the person has made sufficient progress to be
conditionally released or discharged. At the time of a reexamination under this Section, the person who
has been committed may retain or, if he or she is indigent and so requests, the court may appoint a
qualified expert or a professional person to examine him or her.

(b) Any examiner conducting an examination under this Section shall prepare a written report of the
examination no later than 30 days after the date of the examination. The examiner shall place a copy of
the report in the person's health care records and shall provide a copy of the report to the court that
committed the person under Section 40. The examination shall be conducted in conformance with the
standards developed under the Sex Offender Management Board Act and by an evaluator licensed under
the Sex Offender Evaluation and Treatment Provider Act approved-by-the Board.

(c) Notwithstanding subsection (a) of this Section, the court that committed a person under Section 40
may order a reexamination of the person at any time during the period in which the person is subject to
the commitment order. Any examiner conducting an examination under this Section shall prepare a
written report of the examination no later than 30 days after the date of the examination.

(d) Petitions for discharge after reexamination must follow the procedure outlined in Section 65 of this
Act.

(Source: P.A. 93-616, eff. 1-1-04; 93-885, eff. 8-6-04.)

(725 ILCS 207/60)

Sec. 60. Petition for conditional release.

(a) Any person who is committed for institutional care in a secure facility or other facility under
Section 40 of this Act may petition the committing court to modify its order by authorizing conditional
release if at least 6 months have elapsed since the initial commitment order was entered, an order
continuing commitment was entered pursuant to Section 65, the most recent release petition was denied
or the most recent order for conditional release was revoked. The director of the facility at which the
person is placed may file a petition under this Section on the person's behalf at any time. If the evaluator
on behalf of the Department recommends that the committed person is appropriate for conditional
release, then the director or designee shall, within 30 days of receipt of the evaluator's report, file with
the committing court notice of his or her intention whether or not to petition for conditional release on
the committed person's behalf.

(b) If the person files a timely petition without counsel, the court shall serve a copy of the petition on
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the Attorney General or State's Attorney, whichever is applicable and, subject to paragraph (c)(1) of
Section 25 of this Act, appoint counsel. If the person petitions through counsel, his or her attorney shall
serve the Attorney General or State's Attorney, whichever is applicable.

(c) Within 20 days after receipt of the petition, upon the request of the committed person or on the
court's own motion, the court may appoint an examiner having the specialized knowledge determined by
the court to be appropriate, who shall examine the mental condition of the person and furnish a written
report of the examination to the court within 30 days after appointment. The examiners shall have
reasonable access to the person for purposes of examination and to the person's past and present
treatment records and patient health care records. If any such examiner believes that the person is
appropriate for conditional release, the examiner shall report on the type of treatment and services that
the person may need while in the community on conditional release. The State has the right to have the
person evaluated by experts chosen by the State. Any examination or evaluation conducted under this
Section shall be in conformance with the standards developed under the Sex Offender Management
Board Act and conducted by an evaluator licensed under the Sex Offender Evaluation and Treatment
Provider Act appreved-by-the Board. The court shall set a probable cause hearing as soon as practical
after the examiners' reports are filed. The probable cause hearing shall consist of a review of the
examining evaluators' reports and arguments on behalf of the parties. If the court determines at the
probable cause hearing that cause exists to believe that it is not substantially probable that the person
will engage in acts of sexual violence if on release or conditional release, the court shall set a hearing on
the issue.

(d) The court, without a jury, shall hear the petition as soon as practical after the reports of all
examiners are filed with the court. The court shall grant the petition unless the State proves by clear and
convincing evidence that the person has not made sufficient progress to be conditionally released. In
making a decision under this subsection, the court must consider the nature and circumstances of the
behavior that was the basis of the allegation in the petition under paragraph (b)(1) of Section 15 of this
Act, the person's mental history and present mental condition, and what arrangements are available to
ensure that the person has access to and will participate in necessary treatment.

(e) Before the court may enter an order directing conditional release to a less restrictive alternative it
must find the following: (1) the person will be treated by a Department approved treatment provider, (2)
the treatment provider has presented a specific course of treatment and has agreed to assume
responsibility for the treatment and will report progress to the Department on a regular basis, and will
report violations immediately to the Department, consistent with treatment and supervision needs of the
respondent, (3) housing exists that is sufficiently secure to protect the community, and the person or
agency providing housing to the conditionally released person has agreed in writing to accept the person,
to provide the level of security required by the court, and immediately to report to the Department if the
person leaves the housing to which he or she has been assigned without authorization, (4) the person is
willing to or has agreed to comply with the treatment provider, the Department, and the court, and (5)
the person has agreed or is willing to agree to comply with the behavioral monitoring requirements
imposed by the court and the Department.

(f) If the court finds that the person is appropriate for conditional release, the court shall notify the
Department. The Department shall prepare a plan that identifies the treatment and services, if any, that
the person will receive in the community. The plan shall address the person's need, if any, for
supervision, counseling, medication, community support services, residential services, vocational
services, and alcohol or other drug abuse treatment. The Department may contract with a county health
department, with another public agency or with a private agency to provide the treatment and services
identified in the plan. The plan shall specify who will be responsible for providing the treatment and
services identified in the plan. The plan shall be presented to the court for its approval within 60 days
after the court finding that the person is appropriate for conditional release, unless the Department and
the person to be released request additional time to develop the plan.

(g) The provisions of paragraphs (b)(4), (b)(5), and (b)(6) of Section 40 of this Act apply to an order
for conditional release issued under this Section.

(Source: P.A. 96-1128, eff. 1-1-11.)

(725 ILCS 207/65)

Sec. 65. Petition for discharge; procedure.

(a)(1) If the Secretary determines at any time that a person committed under this Act is no longer a
sexually violent person, the Secretary shall authorize the person to petition the committing court for
discharge. If the evaluator on behalf of the Department recommends that the committed person is no
longer a sexually violent person, then the Secretary or designee shall, within 30 days of receipt of the
evaluator's report, file with the committing court notice of his or her determination whether or not to
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authorize the committed person to petition the committing court for discharge. The person shall file the
petition with the court and serve a copy upon the Attorney General or the State's Attorney's office that
filed the petition under subsection (a) of Section 15 of this Act, whichever is applicable. The court, upon
receipt of the petition for discharge, shall order a hearing to be held as soon as practical after the date of
receipt of the petition.

(2) At a hearing under this subsection, the Attorney General or State's Attorney, whichever filed the
original petition, shall represent the State and shall have the right to have the petitioner examined by an
expert or professional person of his or her choice. The examination shall be conducted in conformance
with the standards developed under the Sex Offender Management Board Act and by an evaluator
licensed under the Sex Offender Evaluation and Treatment Provider Act appreved-by-theBeard. The
committed person or the State may elect to have the hearing before a jury. The State has the burden of
proving by clear and convincing evidence that the petitioner is still a sexually violent person.

(3) If the court or jury is satisfied that the State has not met its burden of proof under paragraph (a)(2)
of this Section, the petitioner shall be discharged from the custody or supervision of the Department. If
the court is satisfied that the State has met its burden of proof under paragraph (a)(2), the court may
proceed under Section 40 of this Act to determine whether to modify the petitioner's existing
commitment order.

(b)(1) A person may petition the committing court for discharge from custody or supervision without
the Secretary's approval. At the time of an examination under subsection (a) of Section 55 of this Act,
the Secretary shall provide the committed person with a written notice of the person's right to petition the
court for discharge over the Secretary's objection. The notice shall contain a waiver of rights. The
Secretary shall forward the notice and waiver form to the court with the report of the Department's
examination under Section 55 of this Act. If the person does not affirmatively waive the right to petition,
the court shall set a probable cause hearing to determine whether facts exist that warrant a hearing on
whether the person is still a sexually violent person. If a person does not file a petition for discharge, yet
fails to waive the right to petition under this Section, then the probable cause hearing consists only of a
review of the reexamination reports and arguments on behalf of the parties. The committed person has a
right to have an attorney represent him or her at the probable cause hearing, but the person is not entitled
to be present at the probable cause hearing. The probable cause hearing under this Section must be held
as soon as practical after the filing of the reexamination report under Section 55 of this Act.

(2) If the court determines at the probable cause hearing under paragraph (b)(1) of this Section that
probable cause exists to believe that the committed person is no longer a sexually violent person, then
the court shall set a hearing on the issue. At a hearing under this Section, the committed person is
entitled to be present and to the benefit of the protections afforded to the person under Section 25 of this
Act. The committed person or the State may elect to have a hearing under this Section before a jury. A
verdict of a jury under this Section is not valid unless it is unanimous. The Attorney General or State's
Attorney, whichever filed the original petition, shall represent the State at a hearing under this Section.
The State has the right to have the committed person evaluated by experts chosen by the State. The
examination shall be conducted in conformance with the standards developed under the Sex Offender
Management Board Act and by an evaluator licensed under the Sex Offender Evaluation and Treatment
Provider Act approved-by-the Board. At the hearing, the State has the burden of proving by clear and
convincing evidence that the committed person is still a sexually violent person.

(3) If the court or jury is satisfied that the State has not met its burden of proof under paragraph (b)(2)
of this Section, the person shall be discharged from the custody or supervision of the Department. If the
court or jury is satisfied that the State has met its burden of proof under paragraph (b)(2) of this Section,
the court may proceed under Section 40 of this Act to determine whether to modify the person's existing
commitment order.

(Source: P.A. 96-1128, eff. 1-1-11.)

Section 195. The Sex Offender Registration Act is amended by changing Sections 2, 3, and 3-5 as
follows:
(730 ILCS 150/2) (from Ch. 38, par. 222)
Sec. 2. Definitions.
(A) As used in this Article, "sex offender" means any person who is:
(1) charged pursuant to Illinois law, or any substantially similar federal, Uniform Code

of Military Justice, sister state, or foreign country law, with a sex offense set forth in subsection (B) of
this Section or the attempt to commit an included sex offense, and:

(a) is convicted of such offense or an attempt to commit such offense; or

(b) is found not guilty by reason of insanity of such offense or an attempt to
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commit such offense; or
(c) is found not guilty by reason of insanity pursuant to Section 104-25(c) of the
Code of Criminal Procedure of 1963 of such offense or an attempt to commit such offense; or
(d) is the subject of a finding not resulting in an acquittal at a hearing conducted
pursuant to Section 104-25(a) of the Code of Criminal Procedure of 1963 for the alleged
commission or attempted commission of such offense; or
(e) is found not guilty by reason of insanity following a hearing conducted pursuant
to a federal, Uniform Code of Military Justice, sister state, or foreign country law substantially
similar to Section 104-25(c) of the Code of Criminal Procedure of 1963 of such offense or of the
attempted commission of such offense; or
(f) is the subject of a finding not resulting in an acquittal at a hearing conducted
pursuant to a federal, Uniform Code of Military Justice, sister state, or foreign country law
substantially similar to Section 104-25(a) of the Code of Criminal Procedure of 1963 for the alleged
violation or attempted commission of such offense; or
(2) declared eertified as a sexually dangerous person pursuant to the Illinois Sexually Dangerous
Persons
Act, or any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign
country law; or
(3) subject to the provisions of Section 2 of the Interstate Agreements on Sexually
Dangerous Persons Act; or
(4) found to be a sexually violent person pursuant to the Sexually Violent Persons
Commitment Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or
foreign country law; or
(5) adjudicated a juvenile delinquent as the result of committing or attempting to

commit an act which, if committed by an adult, would constitute any of the offenses specified in item

(B), (C), or (C-5) of this Section or a violation of any substantially similar federal, Uniform Code of

Military Justice, sister state, or foreign country law, or found guilty under Article V of the Juvenile

Court Act of 1987 of committing or attempting to commit an act which, if committed by an adult,

would constitute any of the offenses specified in item (B), (C), or (C-5) of this Section or a violation

of any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign country
law.

Convictions that result from or are connected with the same act, or result from offenses committed at
the same time, shall be counted for the purpose of this Article as one conviction. Any conviction set
aside pursuant to law is not a conviction for purposes of this Article.

For purposes of this Section, "convicted" shall have the same meaning as "adjudicated".

(B) As used in this Article, "sex offense" means:

(1) A violation of any of the following Sections of the Criminal Code of 1961:
11-20.1 (child pornography),
11-20.1B or 11-20.3 (aggravated child pornography),
11-6 (indecent solicitation of a child),
11-9.1 (sexual exploitation of a child),
11-9.2 (custodial sexual misconduct),
11-9.5 (sexual misconduct with a person with a disability),
11-14.4 (promoting juvenile prostitution),
11-15.1 (soliciting for a juvenile prostitute),
11-18.1 (patronizing a juvenile prostitute),
11-17.1 (keeping a place of juvenile prostitution),
11-19.1 (juvenile pimping),
11-19.2 (exploitation of a child),
11-25 (grooming),
11-26 (traveling to meet a minor),
11-1.20 or 12-13 (criminal sexual assault),
11-1.30 or 12-14 (aggravated criminal sexual assault),
11-1.40 or 12-14.1 (predatory criminal sexual assault of a child),
11-1.50 or 12-15 (criminal sexual abuse),
11-1.60 or 12-16 (aggravated criminal sexual abuse),
12-33 (ritualized abuse of a child).
An attempt to commit any of these offenses.
(1.5) A violation of any of the following Sections of the Criminal Code of 1961, when
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the victim is a person under 18 years of age, the defendant is not a parent of the victim, the offense
was sexually motivated as defined in Section 10 of the Sex Offender Evaluation and Treatment Act
, and the offense was committed on or after January 1, 1996:

10-1 (kidnapping),
10-2 (aggravated kidnapping),
10-3 (unlawful restraint),
10-3.1 (aggravated unlawful restraint).
If the offense was committed before January 1, 1996, it is a sex offense requiring
registration only when the person is convicted of any felony after July 1, 2011, and paragraph (2.1) of
subsection (c) of Section 3 of this Act applies.
(1.6) First degree murder under Section 9-1 of the Criminal Code of 1961, provided the

offense was sexually motivated as defined in Section 10 of the Sex Offender Management Board Act.
(1.7) (Blank).
(1.8) A violation or attempted violation of Section 11-11 (sexual relations within

families) of the Criminal Code of 1961, and the offense was committed on or after June 1, 1997. If the

offense was committed before June 1, 1997, it is a sex offense requiring registration only when the

person is convicted of any felony after July 1, 2011, and paragraph (2.1) of subsection (c) of Section 3

of this Act applies.

(1.9) Child abduction under paragraph (10) of subsection (b) of Section 10-5 of the

Criminal Code of 1961 committed by luring or attempting to lure a child under the age of 16 into a

motor vehicle, building, house trailer, or dwelling place without the consent of the parent or lawful

custodian of the child for other than a lawful purpose and the offense was committed on or after

January 1, 1998, provided the offense was sexually motivated as defined in Section 10 of the Sex

Offender Management Board Act. If the offense was committed before January 1, 1998, it is a sex

offense requiring registration only when the person is convicted of any felony after July 1, 2011, and

paragraph (2.1) of subsection (c) of Section 3 of this Act applies.
(1.10) A violation or attempted violation of any of the following Sections of the
Criminal Code of 1961 when the offense was committed on or after July 1, 1999:
10-4 (forcible detention, if the victim is under 18 years of age), provided the
offense was sexually motivated as defined in Section 10 of the Sex Offender Management Board
Act,
11-6.5 (indecent solicitation of an adult),
11-14.3 that involves soliciting for a prostitute, or 11-15 (soliciting for a
prostitute, if the victim is under 18 years of age),
subdivision (a)(2)(A) or (a)(2)(B) of Section 11-14.3, or Section 11-16 (pandering,
if the victim is under 18 years of age),
11-18 (patronizing a prostitute, if the victim is under 18 years of age),
subdivision (a)(2)(C) of Section 11-14.3, or Section 11-19 (pimping, if the victim
is under 18 years of age).
If the offense was committed before July 1, 1999, it is a sex offense requiring

registration only when the person is convicted of any felony after July 1, 2011, and paragraph (2.1) of

subsection (c) of Section 3 of this Act applies.

(1.11) A violation or attempted violation of any of the following Sections of the

Criminal Code of 1961 when the offense was committed on or after August 22, 2002:

11-9 or 11-30 (public indecency for a third or subsequent conviction).
If the third or subsequent conviction was imposed before August 22, 2002, it is a sex

offense requiring registration only when the person is convicted of any felony after July 1, 2011, and

paragraph (2.1) of subsection (c) of Section 3 of this Act applies.

(1.12) A violation or attempted violation of Section 5.1 of the Wrongs to Children Act

or Section 11-9.1A of the Criminal Code of 1961 (permitting sexual abuse) when the offense was

committed on or after August 22, 2002. If the offense was committed before August 22, 2002, it is a

sex offense requiring registration only when the person is convicted of any felony after July 1, 2011,

and paragraph (2.1) of subsection (c) of Section 3 of this Act applies.

(2) A violation of any former law of this State substantially equivalent to any offense
listed in subsection (B) of this Section.

(C) A conviction for an offense of federal law, Uniform Code of Military Justice, or the law of another
state or a foreign country that is substantially equivalent to any offense listed in subsections (B), (C), (E),
and (E-5) of this Section shall constitute a conviction for the purpose of this Article. A finding or
adjudication as a sexually dangerous person or a sexually violent person under any federal law, Uniform
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Code of Military Justice, or the law of another state or foreign country that is substantially equivalent to
the Sexually Dangerous Persons Act or the Sexually Violent Persons Commitment Act shall constitute
an adjudication for the purposes of this Article.

(C-5) A person at least 17 years of age at the time of the commission of the offense who is convicted
of first degree murder under Section 9-1 of the Criminal Code of 1961, against a person under 18 years
of age, shall be required to register for natural life. A conviction for an offense of federal, Uniform Code
of Military Justice, sister state, or foreign country law that is substantially equivalent to any offense
listed in subsection (C-5) of this Section shall constitute a conviction for the purpose of this Article. This
subsection (C-5) applies to a person who committed the offense before June 1, 1996 if: (i) the person is
incarcerated in an Illinois Department of Corrections facility on August 20, 2004 (the effective date of
Public Act 93-977), or (ii) subparagraph (i) does not apply and the person is convicted of any felony
after July 1, 2011, and paragraph (2.1) of subsection (c) of Section 3 of this Act applies.

(C-6) A person who is convicted or adjudicated delinquent of first degree murder as defined in Section
9-1 of the Criminal Code of 1961, against a person 18 years of age or over, shall be required to register
for his or her natural life. A conviction for an offense of federal, Uniform Code of Military Justice, sister
state, or foreign country law that is substantially equivalent to any offense listed in subsection (C-6) of
this Section shall constitute a conviction for the purpose of this Article. This subsection (C-6) does not
apply to those individuals released from incarceration more than 10 years prior to January 1, 2012 (the
effective date of Public Act 97-154) this-amendatory Aect-of the 97th-General Assembly.

(D) As used in this Article, "law enforcement agency having jurisdiction" means the Chief of Police in
each of the municipalities in which the sex offender expects to reside, work, or attend school (1) upon
his or her discharge, parole or release or (2) during the service of his or her sentence of probation or
conditional discharge, or the Sheriff of the county, in the event no Police Chief exists or if the offender
intends to reside, work, or attend school in an unincorporated area. "Law enforcement agency having
jurisdiction" includes the location where out-of-state students attend school and where out-of-state
employees are employed or are otherwise required to register.

(D-1) As used in this Article, "supervising officer" means the assigned Illinois Department of
Corrections parole agent or county probation officer.

(E) As used in this Article, "sexual predator" means any person who, after July 1, 1999, is:

(1) Convicted for an offense of federal, Uniform Code of Military Justice, sister state,

or foreign country law that is substantially equivalent to any offense listed in subsection (E) or (E-5)

of this Section shall constitute a conviction for the purpose of this Article. Convicted of a violation or

attempted violation of any of the following Sections of the Criminal Code of 1961:

11-14.4 that involves keeping a place of juvenile prostitution, or 11-17.1 (keeping
a place of juvenile prostitution),
subdivision (a)(2) or (a)(3) of Section 11-14.4, or Section 11-19.1 (juvenile
pimping),
subdivision (a)(4) of Section 11-14.4, or Section 11-19.2 (exploitation of a child),
11-20.1 (child pornography),
11-20.1B or 11-20.3 (aggravated child pornography),
11-1.20 or 12-13 (criminal sexual assault),
11-1.30 or 12-14 (aggravated criminal sexual assault),
11-1.40 or 12-14.1 (predatory criminal sexual assault of a child),
11-1.60 or 12-16 (aggravated criminal sexual abuse),
12-33 (ritualized abuse of a child);
(2) (blank);
(3) declared eertified as a sexually dangerous person pursuant to the Sexually Dangerous Persons
Act or

any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign country

law;

(4) found to be a sexually violent person pursuant to the Sexually Violent Persons

Commitment Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or

foreign country law;

(5) convicted of a second or subsequent offense which requires registration pursuant to

this Act. For purposes of this paragraph (5), "convicted" shall include a conviction under any

substantially similar Illinois, federal, Uniform Code of Military Justice, sister state, or foreign country

law;
(6) convicted of a second or subsequent offense of luring a minor under Section 10-5.1
of the Criminal Code of 1961; or
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(7) if the person was convicted of an offense set forth in this subsection (E) on or

before July 1, 1999, the person is a sexual predator for whom registration is required only when the

person is convicted of a felony offense after July 1, 2011, and paragraph (2.1) of subsection (c) of

Section 3 of this Act applies.

(E-5) As used in this Article, "sexual predator" also means a person convicted of a violation or
attempted violation of any of the following Sections of the Criminal Code of 1961:

(1) Section 9-1 (first degree murder, when the victim was a person under 18 years of age

and the defendant was at least 17 years of age at the time of the commission of the offense, provided

the offense was sexually motivated as defined in Section 10 of the Sex Offender Management Board

Act);

(2) Section 11-9.5 (sexual misconduct with a person with a disability);
(3) when the victim is a person under 18 years of age, the defendant is not a parent of

the victim, the offense was sexually motivated as defined in Section 10 of the Sex Offender

Management Board Act, and the offense was committed on or after January 1, 1996: (A) Section 10-1

(kidnapping), (B) Section 10-2 (aggravated kidnapping), (C) Section 10-3 (unlawful restraint), and

(D) Section 10-3.1 (aggravated unlawful restraint); and

(4) Section 10-5(b)(10) (child abduction committed by luring or attempting to lure a

child under the age of 16 into a motor vehicle, building, house trailer, or dwelling place without the

consent of the parent or lawful custodian of the child for other than a lawful purpose and the offense

was committed on or after January 1, 1998, provided the offense was sexually motivated as defined in

Section 10 of the Sex Offender Management Board Act).

(E-10) As used in this Article, "sexual predator" also means a person required to register in another
State due to a conviction, adjudication or other action of any court triggering an obligation to register as
a sex offender, sexual predator, or substantially similar status under the laws of that State.

(F) As used in this Article, "out-of-state student" means any sex offender, as defined in this Section, or
sexual predator who is enrolled in Illinois, on a full-time or part-time basis, in any public or private
educational institution, including, but not limited to, any secondary school, trade or professional
institution, or institution of higher learning.

(G) As used in this Article, "out-of-state employee" means any sex offender, as defined in this
Section, or sexual predator who works in Illinois, regardless of whether the individual receives payment
for services performed, for a period of time of 10 or more days or for an aggregate period of time of 30
or more days during any calendar year. Persons who operate motor vehicles in the State accrue one day
of employment time for any portion of a day spent in Illinois.

(H) As used in this Article, "school" means any public or private educational institution, including, but
not limited to, any elementary or secondary school, trade or professional institution, or institution of
higher education.

(I) As used in this Article, "fixed residence" means any and all places that a sex offender resides for an
aggregate period of time of 5 or more days in a calendar year.

(J) As used in this Article, "Internet protocol address" means the string of numbers by which a
location on the Internet is identified by routers or other computers connected to the Internet.

(Source: P.A. 96-301, eff. 8-11-09; 96-1089, eff. 1-1-11; 96-1551, eff. 7-1-11; 97-154, eff. 1-1-12; 97-
578, eff. 1-1-12; revised 9-27-11.)

(730 ILCS 150/3)

Sec. 3. Duty to register.

(a) A sex offender, as defined in Section 2 of this Act, or sexual predator shall, within the time period
prescribed in subsections (b) and (c), register in person and provide accurate information as required by
the Department of State Police. Such information shall include a current photograph, current address,
current place of employment, the sex offender's or sexual predator's telephone number, including cellular
telephone number, the employer's telephone number, school attended, all e-mail addresses, instant
messaging identities, chat room identities, and other Internet communications identities that the sex
offender uses or plans to use, all Uniform Resource Locators (URLs) registered or used by the sex
offender, all blogs and other Internet sites maintained by the sex offender or to which the sex offender
has uploaded any content or posted any messages or information, extensions of the time period for
registering as provided in this Article and, if an extension was granted, the reason why the extension was
granted and the date the sex offender was notified of the extension. The information shall also include a
copy of the terms and conditions of parole or release signed by the sex offender and given to the sex
offender by his or her supervising officer, the county of conviction, license plate numbers for every
vehicle registered in the name of the sex offender, the age of the sex offender at the time of the
commission of the offense, the age of the victim at the time of the commission of the offense, and any

[March 21, 2012]



104

distinguishing marks located on the body of the sex offender. A sex offender convicted under Section
11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the Criminal Code of 1961 shall provide all Internet
protocol (IP) addresses in his or her residence, registered in his or her name, accessible at his or her
place of employment, or otherwise under his or her control or custody. If the sex offender is a child sex
offender as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961, the sex offender shall
report to the registering agency whether he or she is living in a household with a child under 18 years of
age who is not his or her own child, provided that his or her own child is not the victim of the sex
offense. The sex offender or sexual predator shall register:
(1) with the chief of police in the municipality in which he or she resides or is
temporarily domiciled for a period of time of 3 or more days, unless the municipality is the City of
Chicago, in which case he or she shall register at the Chicago Police Department Headquarters; or
(2) with the sheriff in the county in which he or she resides or is temporarily

domiciled for a period of time of 3 or more days in an unincorporated area or, if incorporated, no

police chief exists.

If the sex offender or sexual predator is employed at or attends an institution of higher education, he
or she shall also register:

(1) with:
(A) the chief of police in the municipality in which he or she is employed at or
attends an institution of higher education, unless the municipality is the City of Chicago, in which
case he or she shall register at the Chicago Police Department Headquarters; or
(B) the sheriff in the county in which he or she is employed or attends an
institution of higher education located in an unincorporated area, or if incorporated, no police chief
exists; and
(i) with the public safety or security director of the institution of higher education
which he or she is employed at or attends.

The registration fees shall only apply to the municipality or county of primary registration, and not to
campus registration.

For purposes of this Article, the place of residence or temporary domicile is defined as any and all
places where the sex offender resides for an aggregate period of time of 3 or more days during any
calendar year. Any person required to register under this Article who lacks a fixed address or temporary
domicile must notify, in person, the agency of jurisdiction of his or her last known address within 3 days
after ceasing to have a fixed residence.

A sex offender or sexual predator who is temporarily absent from his or her current address of
registration for 3 or more days shall notify the law enforcement agency having jurisdiction of his or her
current registration, including the itinerary for travel, in the manner provided in Section 6 of this Act for
notification to the law enforcement agency having jurisdiction of change of address.

Any person who lacks a fixed residence must report weekly, in person, with the sheriff's office of the
county in which he or she is located in an unincorporated area, or with the chief of police in the
municipality in which he or she is located. The agency of jurisdiction will document each weekly
registration to include all the locations where the person has stayed during the past 7 days.

The sex offender or sexual predator shall provide accurate information as required by the Department
of State Police. That information shall include the sex offender's or sexual predator's current place of
employment.

(a-5) An out-of-state student or out-of-state employee shall, within 3 days after beginning school or
employment in this State, register in person and provide accurate information as required by the
Department of State Police. Such information will include current place of employment, school attended,
and address in state of residence. A sex offender convicted under Section 11-6, 11-20.1, 11-20.1B, 11-
20.3, or 11-21 of the Criminal Code of 1961 shall provide all Internet protocol (IP) addresses in his or
her residence, registered in his or her name, accessible at his or her place of employment, or otherwise
under his or her control or custody. The out-of-state student or out-of-state employee shall register:

(1) with:

(A) the chief of police in the municipality in which he or she attends school or is
employed for a period of time of 5 or more days or for an aggregate period of time of more than 30
days during any calendar year, unless the municipality is the City of Chicago, in which case he or
she shall register at the Chicago Police Department Headquarters; or

(B) the sheriff in the county in which he or she attends school or is employed for a
period of time of 5 or more days or for an aggregate period of time of more than 30 days during any
calendar year in an unincorporated area or, if incorporated, no police chief exists; and
(2) with the public safety or security director of the institution of higher education
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he or she is employed at or attends for a period of time of 5 or more days or for an aggregate period of

time of more than 30 days during a calendar year.

The registration fees shall only apply to the municipality or county of primary registration, and not to
campus registration.

The out-of-state student or out-of-state employee shall provide accurate information as required by the
Department of State Police. That information shall include the out-of-state student's current place of
school attendance or the out-of-state employee's current place of employment.

(a-10) Any law enforcement agency registering sex offenders or sexual predators in accordance with
subsections (a) or (a-5) of this Section shall forward to the Attorney General a copy of sex offender
registration forms from persons convicted under Section 11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of
the Criminal Code of 1961, including periodic and annual registrations under Section 6 of this Act.

(b) Any sex offender, as defined in Section 2 of this Act, or sexual predator, regardless of any initial,
prior, or other registration, shall, within 3 days of beginning school, or establishing a residence, place of
employment, or temporary domicile in any county, register in person as set forth in subsection (a) or (a-
5).

(c) The registration for any person required to register under this Article shall be as follows:

(1) Any person registered under the Habitual Child Sex Offender Registration Act or the

Child Sex Offender Registration Act prior to January 1, 1996, shall be deemed initially registered as

of January 1, 1996; however, this shall not be construed to extend the duration of registration set forth

in Section 7.

(2) Except as provided in subsection (c)(2.1) or (c)(4), any person convicted or
adjudicated prior to January 1, 1996, whose liability for registration under Section 7 has not expired,
shall register in person prior to January 31, 1996.

(2.1) A sex offender or sexual predator, who has never previously been required to

register under this Act, has a duty to register if the person has been convicted of any felony offense

after July 1, 2011. A person who previously was required to register under this Act for a period of 10

years and successfully completed that registration period has a duty to register if: (i) the person has

been convicted of any felony offense after July 1, 2011, and (ii) the offense for which the 10 year
registration was served currently requires a registration period of more than 10 years. Notification of
an offender's duty to register under this subsection shall be pursuant to Section 5-7 of this Act.

(2.5) Except as provided in subsection (c)(4), any person who has not been notified of

his or her responsibility to register shall be notified by a criminal justice entity of his or her

responsibility to register. Upon notification the person must then register within 3 days of notification

of his or her requirement to register. Except as provided in subsection (c)(2.1), if notification is not
made within the offender's 10 year registration requirement, and the Department of State Police
determines no evidence exists or indicates the offender attempted to avoid registration, the offender
will no longer be required to register under this Act.

(3) Except as provided in subsection (c)(4), any person convicted on or after January 1,

1996, shall register in person within 3 days after the entry of the sentencing order based upon his or

her conviction.

(4) Any person unable to comply with the registration requirements of this Article

because he or she is confined, institutionalized, or imprisoned in Illinois on or after January 1, 1996,

shall register in person within 3 days of discharge, parole or release.

(5) The person shall provide positive identification and documentation that
substantiates proof of residence at the registering address.
(6) The person shall pay a $100 initial registration fee and a $100 annual renewal

fee. The fees shall be used by the registering agency for official purposes. The agency shall establish

procedures to document receipt and use of the funds. The law enforcement agency having jurisdiction

may waive the registration fee if it determines that the person is indigent and unable to pay the
registration fee. Thirty-five Fhirty dollars for the initial registration fee and $35 $36 of the annual
renewal fee shall be used by the registering agency for official purposes. Five Fen dollars of the initial
registration fee and $5 $30 of the annual fee shall be deposited into the Sex Offender Management

Board Fund under Section 19 of the Sex Offender Management Board Act. Money deposited into the

Sex Offender Management Board Fund shall be administered by the Sex Offender Management Board

and shall be used by the Board to comply with the provisions of the Sex Offender Management Board
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Registration Fund and shall be used by the Department of State Police to maintain and update the

Illinois State Police Sex Offender Registry. Thirty dollars of the initial registration fee and $30 of the

annual renewal fee shall be deposited into the Attorney General Sex Offender Awareness, Training,

and Education Fund. Moneys deposited into the Fund shall be used by the Attorney General to
administer the I-SORT program and to alert and educate the public, victims, and witnesses of their
rights under various victim notification laws and for training law enforcement agencies, State's

Attorneys, and medical providers of their legal duties concerning the prosecution and investigation of

sex offenses.

(d) Within 3 days after obtaining or changing employment and, if employed on January 1, 2000,
within 5 days after that date, a person required to register under this Section must report, in person to the
law enforcement agency having jurisdiction, the business name and address where he or she is
employed. If the person has multiple businesses or work locations, every business and work location
must be reported to the law enforcement agency having jurisdiction.

(Source: P.A. 96-1094, eff. 1-1-11; 96-1096, eff. 1-1-11; 96-1097, eff. 1-1-11; 96-1102, eff. 1-1-11; 96-
1104, eff. 1-1-11; 96-1551, eff. 7-1-11; 97-155, eff 1-1-12; 97-333, eff. 8-12-11; 97-578, eff. 1-1-12;
revised 9-15-11.)

(730 ILCS 150/3-5)

Sec. 3-5. Application of Act to adjudicated juvenile delinquents.

(a) In all cases involving an adjudicated juvenile delinquent who meets the definition of sex offender
as set forth in paragraph (5) of subsection (A) of Section 2 of this Act, the court shall order the minor to
register as a sex offender.

(b) Once an adjudicated juvenile delinquent is ordered to register as a sex offender, the adjudicated
juvenile delinquent shall be subject to the registration requirements set forth in Sections 3, 6, 6-5, 8, 8-5,
and 10 for the term of his or her registration.

(c) For a minor adjudicated delinquent for an offense which, if charged as an adult, would be a felony,
no less than 5 years after registration ordered pursuant to subsection (a) of this Section, the minor may
petition for the termination of the term of registration. For a minor adjudicated delinquent for an offense
which, if charged as an adult, would be a misdemeanor, no less than 2 years after registration ordered
pursuant to subsection (a) of this Section, the minor may petition for termination of the term of
registration.

(d) The court may upon a hearing on the petition for termination of registration, terminate registration
if the court finds that the registrant poses no risk to the community by a preponderance of the evidence
based upon the factors set forth in subsection (e).

Notwithstanding any other provisions of this Act to the contrary, no registrant whose registration has
been terminated under this Section shall be required to register under the provisions of this Act for the
offense or offenses which were the subject of the successful petition for termination of registration. This
exemption shall apply only to those offenses which were the subject of the successful petition for
termination of registration, and shall not apply to any other or subsequent offenses requiring registration
under this Act.

(e) To determine whether a registrant poses a risk to the community as required by subsection (d), the
court shall consider the following factors:

(1) a risk assessment performed by an evaluator hcensed under the Sex Offender Evaluation and
Treatment Provider Act app ¢ i ? 3
(2) the sex offender hlstory of the adjudlcated ]uvemle delmquent
(3) evidence of the adjudicated juvenile delinquent's rehabilitation;
(4) the age of the adjudicated juvenile delinquent at the time of the offense;
(5) information related to the adjudicated juvenile delinquent's mental, physical,
educational, and social history;
(6) victim impact statements; and
(7) any other factors deemed relevant by the court.

(f) At the hearing set forth in subsections (c) and (d), a registrant shall be represented by counsel and

may present a risk assessment conducted by an evaluator who is licensed under the Sex Offender

Evaluatron and Treatment Provider Act a—heensed—psyel%amst—psyehelegist—er—ether;mental—hea#h

(g) After a reglstrant completes the term of his or her regrstratron his or her name, address and all
other identifying information shall be removed from all State and local registries.

(h) This Section applies retroactively to cases in which adjudicated juvenile delinquents who
registered or were required to register before the effective date of this amendatory Act of the 95th
General Assembly. On or after the effective date of this amendatory Act of the 95th General Assembly, a
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person adjudicated delinquent before the effective date of this amendatory Act of the 95th General
Assembly may request a hearing regarding status of registration by filing a Petition Requesting
Registration Status with the clerk of the court. Upon receipt of the Petition Requesting Registration
Status, the clerk of the court shall provide notice to the parties and set the Petition for hearing pursuant to
subsections (c) through (e) of this Section.

(i) This Section does not apply to minors prosecuted under the criminal laws as adults.
(Source: P.A. 97-578, eff. 1-1-12.)

Section 999. Effective date. This Act takes effect July 1, 2013, except that this Section, Section 175,
Section 180, and the amendatory changes to Sections 2 and 3 of the Sex Offender Registration Act take
effect on January 1, 2013, the other amendatory changes to Section 3-5 of the Sex Offender Registration
Act, the amendatory changes to the Sexually Dangerous Persons Act, and the amendatory changes to the
Sexually Violent Persons Commitment Act take effect January 1, 2014.".

There being no further amendments, the foregoing Amendments Numbered 1 and 2 were ordered
engrossed, and the bill, as amended, was ordered to a third reading.

On motion of Senator Holmes, Senate Bill No. 3670 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Silverstein, Senate Bill No. 3694 having been printed, was taken up, read
by title a second time.

The following amendment was offered in the Committee on State Government and Veterans
Affairs, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3694
AMENDMENT NO. _1 . Amend Senate Bill 3694 on page 2, immediately below line 21, by
inserting the following:

"(c-2) Upon processing a deduction to satisfy a debt owed to a State agency and placed in the
Comptroller's Offset System in accordance with subsection (c-1), the Comptroller shall give written
notice to the person subject to the offset. The notice shall inform the person that he or she may make a
written protest to the Comptroller within 60 days after the Comptroller has given notice. The protest
shall include the reason for contesting the deduction and any other information that will enable the
Comptroller to determine the amount due and payable. If the person subject to the offset has not made a
written protest within 60 days after the Comptroller has given notice, or if a final disposition is made
concerning the deduction, the Comptroller shall pay the deduction to the State agency.

(c-3) For a debt owed to a State agency and placed in the Comptroller's Offset System in accordance
with subsection (c-1), the Comptroller shall deduct, from a warrant or other payment, its processing
charge and the amount certified as necessary to satisfy, in whole or in part, the debt owed to the State
agency. The Comptroller shall deduct a processing charge of up to $15 per transaction for each offset
and such charges shall be deposited into the Comptroller Debt Recovery Trust Fund.".

Senate Floor Amendment No. 2 was held in the Committee on Assignments.
There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator McCann, Senate Bill No. 3746 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on State Government and Veterans
Affairs, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 3746
AMENDMENT NO. _1 . Amend Senate Bill 3746 by replacing everything after the enacting clause
with the following:

"Section 5. The State Commemorative Dates Act is amended by adding Section 126 as follows:
(5 ILCS 490/126 new)
Sec. 126. Volunteer Emergency Responder Appreciation Day. The third Thursday in May of each
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year is designated Volunteer Emergency Responder Appreciation Day in Illinois. Volunteer firefighters,
rescue squads, divers, emergency medical technicians, and response teams sacrifice their time and lives

for their communities with little or no compensation. Volunteer Emergency Responder Appreciation
Day shall be observed throughout the State by the citizens of Illinois with civic remembrances of the
sacrifices made on their behalf by the volunteer emergency responders of Illinois, especially the ultimate
sacrifice given by those individuals who have lost their lives in the line of duty.

Section 10. The Illinois Emergency Management Agency Act is amended by adding Section 17.2 as
follows:

(20 ILCS 3305/17.2 new)

Sec. 17.2. Volunteer Emergency Responders.

(a) The Volunteer Emergency Responder Fund is created as a special fund in the State treasury. All
money in the Volunteer Emergency Responder Fund shall be paid, subject to appropriation by the
General Assembly and distribution by the Illinois Emergency Management Agency, to be used for the
following purposes:

(1) to purchase emergency response equipment on behalf of a volunteer emergency response
provider that demonstrates need; and

2) to hold an annual appreciation, memorial, and commemoration ceremony and other related
activities.

(b) The Illinois Emergency Management Agency shall hold an annual meeting for volunteer
emergency responders. The meeting shall meet the following objectives:

1) provide a communication forum where emergency responders (both volunteer and professional
can join together to discuss issues facing responders throughout this State and encourage the formation
of a working group of volunteer responders;

(2) provide a forum to discuss the best ways to organize, share, and coordinate resources for
emergency response throughout this State; and

(3) provide a mechanism through which recommendations may be made concerning management
and distribution of funds in the Volunteer Emergency Responder Fund.

The provisions of this subsection (b), other than this sentence, are inoperative after December 31
2014.

Section 15. The State Finance Act is amended by adding Section 5.811 as follows:
(30 ILCS 105/5.811 new)
Sec. 5.811. The Volunteer Emergency Responder Fund.

Section 20. The Illinois Vehicle Code is amended by adding Section 3-699 as follows:

(625 ILCS 5/3-699 new)

Sec. 3-699. Illinois volunteer emergency responder license plates.

(a) The Secretary, upon receipt of an application made in the form prescribed by the Secretary, may
issue special registration plates designated as Illinois volunteer emergency responder license plates. The
special plates issued under this Section shall be affixed only to passenger vehicles of the first division
and motor vehicles of the second division weighing not more than 8,000 pounds. Plates issued under this
Section shall expire according to the multi-year procedure established by Section 3-414.1 of this Code.

(b) The design and color of the plates is wholly within the discretion of the Secretary. The Secretary
may allow the plates to be issued as vanity plates or personalized under Section 3-405.1 of the Code. The
Secretary shall prescribe stickers or decals as provided under Section 3-412 of this Code.

(c) An applicant for the special plate shall be charged a $25 fee for original issuance in addition to the
appropriate registration fee. Of this fee, $10 shall be deposited into the Volunteer Emergency Responder
Fund and $15 shall be deposited into the Secretary of State Special License Plate Fund, to be used by the
Secretary to help defray administrative processing costs.

For each registration renewal period, a $16 fee, in addition to the appropriate registration fee, shall be
charged. Of this fee, $14 shall be deposited into the Volunteer Emergency Responder Fund and $2 shall
be deposited into the Secretary of State Special License Plate Fund.

(d) Moneys in the Volunteer Emergency Responder Fund shall be distributed in accordance with

Section 17.2 of the Illinois Emergency Management Agency Act.

Section 99. Effective date. This Act takes effect upon becoming law.".
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There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Trotter, Senate Bill No. 3789 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Transportation, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3789
AMENDMENT NO. _1 . Amend Senate Bill 3789 on page 3, line 6, after "Museum", by inserting
the following:
". Prior to exceeding the 10% limit, the Office of the State Fire Marshal shall obtain the approval of a
majority of the members of the Illinois Fire Fighters Memorial Foundation".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Link, Senate Bill No. 3802 having been printed, was taken up, read by title
a second time.

The following amendment was offered in the Committee on Procurement, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3802
AMENDMENT NO. _1 . Amend Senate Bill 3802 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Procurement Code is amended by changing Sections 1-15.30, 20-60, and 40-
25 and by adding the heading of Article 34 and Sections 34-5, 34-10, 34-15, 34-20, 34-25, 34-30, 34-35,
34-40, 34-45, 34-50, 34-55, and 34-60 as follows:

(30 ILCS 500/1-15.30)

Sec. 1-15.30. Contract. "Contract" means all types of State agreements, including change orders and
renewals, regardless of what they may be called, for the procurement, use, or disposal of supplies,
services, professional or artistic services, or construction or for leases of real property, whether the State
is lessor or lessee, or capital improvements, or performance contracting, or guaranteed energy savings
contracts, and including master contracts, contracts for financing through use of installment or lease-
purchase arrangements, renegotiated contracts, amendments to contracts, and change orders.

(Source: P.A. 96-795, eff. 7-1-10 (see Section 5 of P.A. 96-793 for the effective date of changes made by
P.A. 96-795).)

(30 ILCS 500/20-60)

Sec. 20-60. Duration of contracts.

(a) Maximum duration. A contract, other than a contract entered into pursuant to the State University
Certificates of Participation Act, or guaranteed energy savings contract or a performance contract that
guarantees energy or operational cost savings, may be entered into for any period of time deemed to be
in the best interests of the State but not exceeding 10 years inclusive, beginning January 1, 2010, of
proposed contract renewals. A _guaranteed energy savings contract or performance contract shall not be
entered into for a period of time exceeding 20 years, beginning July 1, 2012. The length of a lease for
real property or capital improvements shall be in accordance with the provisions of Section 40-25. A
contract for bond or mortgage insurance awarded by the Illinois Housing Development Authority,
however, may be entered into for any period of time less than or equal to the maximum period of time
that the subject bond or mortgage may remain outstanding.

(b) Subject to appropriation. All contracts made or entered into shall recite that they are subject to
termination and cancellation in any year for which the General Assembly fails to make an appropriation
to make payments under the terms of the contract.

(c) The chief procurement officer shall file a proposed extension or renewal of a contract with the
Procurement Policy Board prior to entering into any extension or renewal if the cost associated with the
extension or renewal exceeds $249,999. The Procurement Policy Board may object to the proposed
extension or renewal within 30 calendar days and require a hearing before the Board prior to entering
into the extension or renewal. If the Procurement Policy Board does not object within 30 calendar days
or takes affirmative action to recommend the extension or renewal, the chief procurement officer may
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enter into the extension or renewal of a contract. This subsection does not apply to any emergency
procurement, any procurement under Article 40, or any procurement exempted by Section 1-10(b) of this
Code. If any State agency contract is paid for in whole or in part with federal-aid funds, grants, or loans
and the provisions of this subsection would result in the loss of those federal-aid funds, grants, or loans,
then the contract is exempt from the provisions of this subsection in order to remain eligible for those
federal-aid funds, grants, or loans, and the State agency shall file notice of this exemption with the
Procurement Policy Board prior to entering into the proposed extension or renewal. Nothing in this
subsection permits a chief procurement officer to enter into an extension or renewal in violation of
subsection (a). By August 1 each year, the Procurement Policy Board shall file a report with the General
Assembly identifying for the previous fiscal year (i) the proposed extensions or renewals that were filed
with the Board and whether the Board objected and (ii) the contracts exempt from this subsection.
(Source: P.A. 95-344, eff. 8-21-07; 96-15, eff. 6-22-09; 96-795, eff. 7-1-10 (see Section 5 of P.A. 96-793
for the effective date of changes made by P.A. 96-795); 96-920, eff. 7-1-10; 96-1478, eff. 8-23-10.)

(30 ILCS 500/40-25)

Sec. 40-25. Length of leases.

(a) Maximum term. Except for installment payment performance contracts and guaranteed energy
savings contracts and performance-based lease purchase agreements, leases Leases shall be for a term
not to exceed 10 years inclusive, beginning January, 1, 2010, of proposed contract renewals and shall
include a termination option in favor of the State after 5 years. Installment payment performance
contracts and guaranteed energy savings contracts and performance-based lease purchase agreements
that guarantee energy or operational cost savings shall be for a term not to exceed 20 years.

(b) Renewal. Leases may include a renewal option. An option to renew may be exercised only when a
State purchasing officer determines in writing that renewal is in the best interest of the State and notice
of the exercise of the option is published in the appropriate volume of the Procurement Bulletin at least
60 days prior to the exercise of the option.

(c) Subject to appropriation. All leases shall recite that they are subject to termination and cancellation
in any year for which the General Assembly fails to make an appropriation to make payments under the
terms of the lease.

(d) Holdover. Beginning January 1, 2010, no lease may continue on a month-to-month or other
holdover basis for a total of more than 6 months. Beginning July 1, 2010, the Comptroller shall withhold
payment of leases beyond this holdover period.

(Source: P.A. 96-15, eff. 6-22-09; 96-795, eff. 7-1-10 (see Section 5 of P.A. 96-793 for the effective date
of changes made by P.A. 96-795).)

(30 ILCS 500/Art. 34 heading new)
ARTICLE 34. PERFORMANCE AND GUARANTEED ENERGY SAVINGS CONTRACTS
(30 ILCS 500/34-5 new)
Sec. 34-5. Definitions. In this Article, the words and phrases have the meanings set forth in this Code.

"

'State_agency" shall have the definition set forth in this Code. The Capital Development Board,
created pursuant to 20 ILCS 3105, shall have the authority to act on behalf of any State agency in this

Article.

(30 ILCS 500/34-10 new)

Sec. 34-10. Energy conservation measure.

"Energy conservation measure" means any improvement, repair, alteration, or betterment of any
building or facility owned or operated by a State agency or any equipment, fixture, or furnishing to be
added to or used in any such building or facility, that is designed to reduce energy consumption or
operating costs, and may include, without limitation, one or more of the following:

(1) Insulation of the building structure or systems within the building.

2) Storm windows or doors, caulking or weather-stripping, multiglazed windows or doors, heat
absorbing or heat reflective glazed and coated window or door systems, additional glazing, reductions in
glass area, or other window and door system modifications that reduce energy consumption.

(3) Automated or computerized energy control systems.

(4) Heating, ventilating, or air conditioning system modifications or replacements.

(5) Replacement or modification of lighting fixtures to increase the energy efficiency of the lighting
system without increasing the overall illumination of a facility, unless an increase in illumination is
necessary to conform to the applicable State or local building code for the lighting system after the
proposed modifications are made.

(6) Energy recovery systems.

(7) Energy conservation measures that provide long-term operating cost reductions.
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(30 ILCS 500/34-15 new)

Sec. 34-15. Performance and guaranteed energy savings contract. "Guaranteed energy savings
contract" or "Performance Contract" means a contract for: (i) the implementation of an energy audit, data
collection, and other related analyses preliminary to the undertaking of energy conservation measures;
(ii) the evaluation and recommendation of energy conservation measures: (iii) the implementation of one
or more energy conservation measures; and (iv) the implementation of project monitoring and data
collection to verify post-installation energy consumption and energy-related operating costs. The
contract shall provide that all payments, except obligations on termination of the contract before its
expiration, are to be made over time and that the savings are guaranteed to the extent necessary to pay
the costs of the energy conservation measures. Energy saving may include energy reduction and
offsetting sources of renewable energy funds including renewable energy credits and carbon credits.

(30 ILCS 500/34-20 new)

Sec. 34-20. Prequalification/qualified providers.

(a) Prequalification. The Capital Development Board shall establish procedures to prequalify firms or
entities seeking to provide services for performance and guaranteed energy savings contracts, and insure
such firms are qualified providers of such services.

(b) Qualified provider. "Qualified provider" means a person or business whose employees are
experienced and trained in the design, implementation, or installation of energy conservation measures.

The minimum training required for any person or employee under this Section shall be the satisfactory
completion of at least 40 hours of course instruction dealing with energy conservation measures. A

qualified provider to whom the contract is awarded shall give a sufficient bond to the State agency or
area vocational center for its faithful performance.

(30 ILCS 500/34-25 new)

Sec. 34-25. Request for proposals.

"Request for proposals" means a competitive selection achieved by negotiated procurement. The
request for proposals shall be administered by the Capital Development Board and notification of the
procurement will be accordance with this Code, but in no case shall the Board provide less than a 30 day
notice of the request for proposals. Proposals submitted shall be sealed. The request for proposals shall
include all of the following:

(1) The name and address of the proposed project.

(2) The name, address, title, and phone number of a contact person.

(3) Notice indicating that the State agency is requesting qualified providers to propose energy
conservation measures through a performance or guaranteed energy savings contract.

(4) The date, time, and place where proposals must be received.

(5) The evaluation criteria for assessing the proposals.

(6) Any other stipulations and clarifications the State agency may require.

(30 ILCS 500/34-30 new)

Sec. 34-30. Evaluation of proposal. Before entering into a performance or guaranteed energy savings
contract, a State agency shall submit a request for proposals. The Capital Development Board shall
evaluate any sealed proposal from a qualified provider on behalf of the State agency. The evaluation
shall analyze the estimates of all costs of installations, modifications or remodeling, including, without
limitation, costs of a pre-installation energy audit or analysis, design, engineering, installation,
maintenance, repairs, debt service, conversions to a different energy or fuel source, or post-installation
project monitoring, data collection, and reporting. The evaluation shall include a detailed analysis of
whether either the energy consumed or the operating costs, or both, will be reduced. The evaluation of
the proposal shall be done by a registered professional engineer or architect, who is retained by the
Capital Development Board or State agency, and selected in accordance with the Architectural
Engineering and Land Surveying Qualifications Based Selection Act. A licensed architect or registered
professional engineer evaluating a proposal under this Section must not have any financial or contractual
relationship with a qualified provider or other source that would constitute a conflict of interest.

(30 ILCS 500/34-35 new)

Sec. 34-35. Award of performance or guaranteed energy savings contract.

(a) Sealed proposals must be opened by the Capital Development Board, at a public opening at which
the contents of the proposals must be announced. Each person or entity submitting a sealed proposal
must receive at least 14 days notice of the time and place of the opening. The Capital Development
Board shall select the qualified provider that best meets the needs of the State agency. After evaluating
the proposals under Section 34-30, the Capital Development Board or the Capital Development Board
acting on behalf of the State agency may enter into a performance or guaranteed energy savings contract
with a qualified provider if it finds that the amount it would spend on the energy conservation measures
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recommended in the proposal would not exceed the amount to be saved in either energy or operational
costs, or both, within a 20-year period from the date of installation, if the recommendations in the
proposal are followed. Contracts let or awarded must be published in the Procurement Bulletin.

(b) The request for proposals, and any contracts awarded to a qualified provider shall require that any
subsequent need for architectural, engineering, and land surveying services which arise after the
submittal of the request for qualifications, the request for proposals, or contract award, shall be procured
by the provider using a qualifications based selection process consisting of publication of notice of
availability of such services, a statement of desired qualifications, an evaluation based on such desired
qualifications, and the development of a shortlist ranking the firms in order of qualifications, and then
negotiations with such ranked firms for a fair and reasonable fee. Compliance with the Architectural
Engineering, and Land Surveying Qualifications Based Selection Act, 30 ILCS 535, shall be deemed
prima facie compliance with these provisions. Every performance or guaranteed energy savings contract
shall include the requirements of this paragraph.

(c) The request for proposals shall require that each and every contractor, subcontractor, architectural
engineering and land surveying firm or entity shall be listed and the quotation or price for such services
shall also be listed. In the event that prior to or after award, any of the listed firms shall have a reduction
in their listed price, the performance or guaranteed energy savings contract shall be modified and such
savings shall be for the benefit of the State agency with a corresponding reduction in the contract
amount. The information in the request for proposals shall be considered confidential and only for the
use of the State agency.

(30 ILCS 500/34-40 new)

Sec. 34-40. Guarantee. The performance or guaranteed energy savings contract shall include a written
guarantee of the qualified provider that either the energy or operational cost savings, or both, will meet
or exceed within 20 years the costs of the energy conservation measures. The qualified provider shall
reimburse the State agency for any shortfall of guaranteed energy savings projected in the contract. A
qualified provider shall provide a sufficient bond to the State agency for the installation and the faithful
performance of all the measures included in the contract. The performance or guaranteed energy savings
contract may provide for payments over a period of time, not to exceed 20 years from the date of final
installation of the measures.

(30 ILCS 500/34-45 new)

Sec. 34-45. Installment payment contract; lease purchase agreement. A State agency may enter into an
installment payment contract or lease purchase agreement with a qualified provider or with a third party
as authorized by law, for the funding or financing of the purchase and installation of energy conservation
measures by a qualified provider. Any such contract or agreement shall be valid whether or not an
appropriation with respect thereto is first included in any annual or supplemental budget adopted by the
llinois General Assembly, but only for a term of two years after such funding ceases. Each contract or
agreement entered into by a State agency shall be authorized by official action of the State agency or
Capital Development Board.

If an energy audit is performed by an energy services contractor for the State agency within the 3
years immediately preceding the solicitation, then the State agency must publish as a reference document
in the solicitation for energy conservation measures the following:

(1) an executive summary of the energy audit provided that the State agency may exclude any
proprietary or trademarked information or practices; or

(2) the energy audit provided that the State agency may redact any proprietary or trademarked
information or practices.

A State agency may not withhold the disclosure of information related to (I) the State agency's
consumption of energy, (ii) the physical condition of the State agency's facilities, and (iii) any limitations
prescribed by the State agency.

In accordance with 30 TLCS 500/50-10.5, no energy services contractor that participated in the
preparation of the specifications issued by the State agency shall be permitted to respond to the
solicitation or be awarded a contract for the performance or guaranteed energy savings contract. The
solicitation must include a written disclosure that no energy services contractor participated in the
preparation of the specifications. The written disclosure shall be published in the Capital Development
Board Procurement Bulletin with the Request for Proposal.

(30 ILCS 500/34-50 new)

Sec. 34-50. Operational and energy cost savings. The State agency or the Capital Development Board
shall document the operational and energy cost savings specified in the performance or guaranteed

energy savings contract and designate and appropriate that amount for an annual payment of the
contract. If the annual energy savings are less than projected under the guaranteed energy savings
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contract the qualified provider shall pay the difference as provided in Section 34-40.

(30 ILCS 500/34-55 new)

Sec. 34-55. Bonding. A qualified provider shall provide a sufficient bond to the State agency for the
installation and the faithful performance of all the measures included in the contract, in accordance with
the Public Construction Bond Act, 30 ILCS 550. Such bond shall be in effect for the entire term of the
contract, installment payment contract or lease purchase agreement.

(30 ILCS 500/34-60 new)

Sec. 34-60. Applicable laws. Other State laws and related administrative requirements apply to this

Article, including, but not limited to, the following laws and related administrative requirements: the
Illinois Human Rights Act, Business Enterprise for Minorities, Females, and Persons with Disabilities

Act, the Prevailing Wage Act, the Public Construction Bond Act, the Public Works Preference Act
(repealed on June 16, 2010 by Public Act 96-929), the Employment of Illinois Workers on Public Works
Act, the Freedom of Information Act, the Open Meetings Act, the Illinois Architecture Practice Act of
1989, the Professional Engineering Practice Act of 1989, the Structural Engineering Practice Act of
1989, the Architectural, Engineering and Land Surveying Qualifications Based Selection Act, and the
Contractor Unified License and Permit Bond Act , Procurement of Domestic Products Act, Public
Purchases in Other States Act, Governmental Joint Purchasing Act, Design-Build Procurement Act
State Prompt Payment Act, Public Contract Fraud Act, Public Construction Contract Act, Airport and
Correctional Facility Land Disclosure Act, State Real Property Leasing Act, Real Estate Leasing Act,
Project Labor Agreements Act, and the provisions of Article 50 of this Code.

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Sullivan, Senate Bill No. 3823 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Judiciary, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3823
AMENDMENT NO. _1 . Amend Senate Bill 3823 on page 20, immediately below line 13, by
inserting the following:
"(4) Find that a party in engaging in visitation abuse is guilty of a petty offense and should be fined
an amount of no more than $500 for each finding of visitation abuse.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

At the hour of 4:04 o'clock p.m., Senator Sullivan, presiding.

On motion of Senator Steans, Senate Bill No. 2847 having been printed, was taken up, read by
title a second time.
The following amendment was offered in the Committee on Labor, adopted and ordered printed:

AMENDMENT NO. 1 TO SENATE BILL 2847
AMENDMENT NO. _1 . Amend Senate Bill 2847 on page 1, line 10, by replacing "knowingly"

with "willfully and knowingly".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 2899 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Criminal Law, adopted and ordered
printed:
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AMENDMENT NO. 1 TO SENATE BILL 2899
AMENDMENT NO. _1 . Amend Senate Bill 2899 by replacing everything after the enacting clause
with the following:

"Section 5. The Probation and Probation Officers Act is amended by changing Section 16.1 as
follows:

(730 ILCS 110/16.1)

Sec. 16.1. Redeploy Illinois Program.

(a) The purpose of this Section is to encourage the deinstitutionalization of juvenile offenders by
establishing projects in counties or groups of counties that reallocate State funds from juvenile
correctional confinement to local jurisdictions, which will establish a continuum of local, community-
based sanctions and treatment alternatives for juvenile offenders who would be incarcerated if those
local services and sanctions did not exist. It is also intended to offer alternatives, when appropriate, to
avoid commitment to the Department of Juvenile Justice, to direct child welfare services for minors
charged with a criminal offense or adjudicated delinquent under Section 5 of the Children and Family
Services Act. The allotment of funds will be based on a formula that rewards local jurisdictions for the
establishment or expansion of local alternatives to incarceration, and requires them to pay for utilization
of incarceration as a sanction. In addition, there shall be an allocation of resources (amount to be
determined annually by the Redeploy Illinois Oversight Board) set aside at the beginning of each fiscal
year to be made available for any county or groups of counties which need resources only occasionally
for services to avoid commitment to the Department of Juvenile Justice for a limited number of youth.
This redeployment of funds shall be made in a manner consistent with the Juvenile Court Act of 1987
and the following purposes and policies:

(1) The juvenile justice system should protect the community, impose accountability to

victims and communities for violations of law, and equip juvenile offenders with competencies to live

responsibly and productively.

(2) Juveniles should be treated in the least restrictive manner possible while
maintaining the safety of the community.

(3) A continuum of services and sanctions from least restrictive to most restrictive
should be available in every community.

(4) There should be local responsibility and authority for planning, organizing, and

coordinating service resources in the community. People in the community can best choose a range of

services which reflect community values and meet the needs of their own youth.

(5) Juveniles who pose a threat to the community or themselves need special care,

including secure settings. Such services as detention, long-term incarceration, or residential treatment

are too costly to provide in each community and should be coordinated and provided on a regional or

Statewide basis.

(6) The roles of State and local government in creating and maintaining services to

youth in the juvenile justice system should be clearly defined. The role of the State is to fund services,

set standards of care, train service providers, and monitor the integration and coordination of services.

The role of local government should be to oversee the provision of services.

(b) Each county or circuit participating in the Redeploy Illinois program must create a local plan
demonstrating how it will reduce the county or circuit's utilization of secure confinement of juvenile
offenders in the Illinois Department of Juvenile Justice or county detention centers by the creation or
expansion of individualized services or programs that may include but are not limited to the following:

(1) Assessment and evaluation services to provide the juvenile justice system with

accurate individualized case information on each juvenile offender including mental health, substance

abuse, educational, and family information;

(2) Direct services to individual juvenile offenders including educational, vocational,
mental health, substance abuse, supervision, and service coordination; and
(3) Programs that seek to restore the offender to the community, such as victim offender

panels, teen courts, competency building, enhanced accountability measures, restitution, and

community service. The local plan must be directed in such a manner as to emphasize an

individualized approach to providing services to juvenile offenders in an integrated community based
system including probation as the broker of services. The plan must also detail the reduction in
utilization of secure confinement. The local plan shall be limited to services and shall not include
costs for:

(i) capital expenditures;
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(ii) renovations or remodeling;
(iii) personnel costs for probation.

The local plan shall be submitted to the Department of Human Services.

(c) A county or group of counties may develop an agreement with the Department of Human Services
to reduce their number of commitments of juvenile offenders, excluding minors sentenced based upon a
finding of guilt of first degree murder or an offense which is a Class X forcible felony as defined in the
Criminal Code of 1961, to the Department of Juvenile Justice, and then use the savings to develop local
programming for youth who would otherwise have been committed to the Department of Juvenile
Justice. A county or group of counties shall agree to limit their commitments to 75% of the level of
commitments from the average number of juvenile commitments for the past 3 years, and will receive
the savings to redeploy for local programming for juveniles who would otherwise be held in
confinement. For any county or group of counties with a decrease of juvenile commitments of at least
25%, based on the average reductions of the prior 3 years, which are chosen to participate or continue as
sites, the Redeploy Illinois Oversight Board has the authority to reduce the required percentage of future
commitments to achieve the purpose of this Section. The agreement shall set forth the following:

(1) a Statement of the number and type of juvenile offenders from the county who were

held in secure confinement by the Illinois Department of Juvenile Justice or in county detention the

previous year, and an explanation of which, and how many, of these offenders might be served

through the proposed Redeploy Illinois Program for which the funds shall be used;
(2) a Statement of the service needs of currently confined juveniles;
(3) a Statement of the type of services and programs to provide for the individual needs
of the juvenile offenders, and the research or evidence base that qualifies those services and programs
as proven or promising practices;
(4) a budget indicating the costs of each service or program to be funded under the
plan;
(5) a summary of contracts and service agreements indicating the treatment goals and
number of juvenile offenders to be served by each service provider; and
(6) a Statement indicating that the Redeploy Illinois Program will not duplicate

existing services and programs. Funds for this plan shall not supplant existing county funded

programs.

In a county with a population exceeding 2.000,000, the Redeploy Illinois Oversight Board may
authorize the Department of Human Services to enter into an agreement with that county to reduce the
number of commitments by the same percentage as is required by this Section of other counties, and
with all of the same requirements of this Act, including reporting and evaluation, except that the
agreement may encompass a clearly identifiable geographical subdivision of that county. The
geographical subdivision may include, but is not limited to, a police district or group of police districts, a
geographical area making up a court calendar or group of court calendars, a municipal district or group
of municipal districts, or a municipality or group of municipalities.

(d) (Blank).

(d-5) A county or group of counties that does not have an approved Redeploy Illinois program, as
described in subsection (b), and that has committed fewer than 10 Redeploy eligible youth to the
Department of Juvenile Justice on average over the previous 3 years, may develop an individualized
agreement with the Department of Human Services through the Redeploy Illinois program to provide
services to youth to avoid commitment to the Department of Juvenile Justice. The agreement shall set
forth the following:

(1) a statement of the number and type of juvenile offenders from the county who

were at risk under any of the categories listed above during the 3 previous years, and an explanation of

which of these offenders would be served through the proposed Redeploy Illinois program for which

the funds shall be used, or through individualized contracts with existing Redeploy programs in
neighboring counties;

(2) a statement of the service needs;

(3) a statement of the type of services and programs to provide for the individual

needs of the juvenile offenders, and the research or evidence that qualifies those services and

programs as proven or promising practices;

(4) a budget indicating the costs of each service or program to be funded under the
plan;
(5) a summary of contracts and service agreements indicating the treatment goals and
number of juvenile offenders to be served by each service provider; and
(6) a statement indicating that the Redeploy Illinois program will not duplicate
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existing services and programs. Funds for this plan shall not supplant existing county funded
programs.
(e) The Department of Human Services shall be responsible for the following:
(1) Reviewing each Redeploy Illinois Program plan for compliance with standards
established for such plans. A plan may be approved as submitted, approved with modifications, or
rejected. No plan shall be considered for approval if the circuit or county is not in full compliance
with all regulations, standards and guidelines pertaining to the delivery of basic probation services as
established by the Supreme Court.
(2) Monitoring on a continual basis and evaluating annually both the program and its
fiscal activities in all counties receiving an allocation under the Redeploy Illinois Program. Any
program or service that has not met the goals and objectives of its contract or service agreement shall
be subject to denial for funding in subsequent years. The Department of Human Services shall
evaluate the effectiveness of the Redeploy Illinois Program in each circuit or county. In determining
the future funding for the Redeploy Illinois Program under this Act, the evaluation shall include, as a
primary indicator of success, a decreased number of confinement days for the county's juvenile
offenders.
(f) Any Redeploy Illinois Program allocations not applied for and approved by the Department of
Human Services shall be available for redistribution to approved plans for the remainder of that fiscal
year. Any county that invests local moneys in the Redeploy Illinois Program shall be given first
consideration for any redistribution of allocations. Jurisdictions participating in Redeploy Illinois that
exceed their agreed upon level of commitments to the Department of Juvenile Justice shall reimburse the
Department of Corrections for each commitment above the agreed upon level.
(g) Implementation of Redeploy Illinois.
(1) Oversight of Redeploy Illinois.
(1) Redeploy Illinois Oversight Board. The Department of Human Services shall
convene an oversight board to oversee the Redeploy Illinois Program. The Board shall include, but
not be limited to, designees from the Department of Juvenile Justice, the Administrative Office of
Illinois Courts, the Illinois Juvenile Justice Commission, the Illinois Criminal Justice Information
Authority, the Department of Children and Family Services, the State Board of Education, the Cook
County State's Attorney, and a State's Attorney selected by the President of the Illinois State's
Attorney's Association, the Cook County Public Defender, a representative of the defense bar
appointed by the Chief Justice of the Illinois Supreme Court, a representative of probation
appointed by the Chief Justice of the Illinois Supreme Court, and judicial representation appointed
by the Chief Justice of the Illinois Supreme Court. Up to an additional 9 members may be appointed
by the Secretary of Human Services from recommendations by the Oversight Board; these
appointees shall possess a knowledge of juvenile justice issues and reflect the collaborative
public/private relationship of Redeploy programs.
(i1) Responsibilities of the Redeploy Illinois Oversight Board. The Oversight Board
shall:
(A) Identity jurisdictions to be included in the program of Redeploy Illinois.
(B) Develop a formula for reimbursement of local jurisdictions for local and
community-based services utilized in lieu of commitment to the Department of Juvenile Justice,
as well as for any charges for local jurisdictions for commitments above the agreed upon limit in
the approved plan.
(C) Identify resources sufficient to support the administration and evaluation
of Redeploy Illinois.
(D) Develop a process and identify resources to support on-going monitoring and
evaluation of Redeploy Illinois.
(E) Develop a process and identify resources to support training on Redeploy
Illinois.
(E-5) Review proposed individualized agreements and approve where appropriate
the distribution of resources.
(F) Report to the Governor and the General Assembly on an annual basis on the
progress of Redeploy Illinois.
(iii) Length of Planning Phase. The planning phase may last up to, but may in no
event last longer than, July 1, 2004.
(2) (Blank).
(3) There shall be created the Redeploy County Review Committee composed of the
designees of the Secretary of Human Services and the Directors of Juvenile Justice, of Children and
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Family Services, and of the Governor's Office of Management and Budget who shall constitute a

subcommittee of the Redeploy Illinois Oversight Board.

(h) Responsibilities of the County Review Committee. The County Review Committee shall:

(1) Review individualized agreements from counties requesting resources on an
occasional basis for services for youth described in subsection (d-5).
(2) Report its decisions to the Redeploy Illinois Oversight Board at regularly scheduled
meetings.
(3) Monitor the effectiveness of the resources in meeting the mandates of the Redeploy

Illinois program set forth in this Section so these results might be included in the Report described in

clause (g)(1)(ii)(F).

(4) During the third quarter, assess the amount of remaining funds available and
necessary to complete the fiscal year so that any unused funds may be distributed as defined in
subsection (f).

(5) Ensure that the number of youth from any applicant county receiving individualized

resources will not exceed the previous three-year average of Redeploy eligible recipients and that

counties are in conformity with all other elements of this law.

(i) Implementation of this Section is subject to appropriation.

() Rulemaking authority to implement this amendatory Act of the 95th General Assembly, if any, is
conditioned on the rules being adopted in accordance with all provisions of and procedures and rules
implementing the Illinois Administrative Procedure Act; any purported rule not so adopted, for whatever
reason, is unauthorized.

(Source: P.A. 94-696, eff. 6-1-06; 94-1032, eff. 1-1-07; 95-1050, eff. 1-1-10.)".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 3216 having been printed, was taken up, read by
title a second time and ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 3261 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Public Health, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3261
AMENDMENT NO. _1 . Amend Senate Bill 3261 on page 33, lines 23 and 24, by replacing

"Emergency Medical Technician course" with "Life Support EMS System".

Senate Floor Amendment No. 2 was held in the Committee on Public Health.
There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

On motion of Senator Steans, Senate Bill No. 3262 having been printed, was taken up, read by
title a second time.

The following amendment was offered in the Committee on Executive, adopted and ordered
printed:

AMENDMENT NO. 1 TO SENATE BILL 3262
AMENDMENT NO. _1 . Amend Senate Bill 3262 by replacing everything after the enacting clause
with the following:

"Section 5. The Liquor Control Act of 1934 is amended by changing Section 6-11 as follows:

(235 ILCS 5/6-11)

Sec. 6-11. Sale near churches, schools, and hospitals.

(a) No license shall be issued for the sale at retail of any alcoholic liquor within 100 feet of any
church, school other than an institution of higher learning, hospital, home for aged or indigent persons or
for veterans, their spouses or children or any military or naval station, provided, that this prohibition
shall not apply to hotels offering restaurant service, regularly organized clubs, or to restaurants, food
shops or other places where sale of alcoholic liquors is not the principal business carried on if the place

[March 21, 2012]



118

of business so exempted is not located in a municipality of more than 500,000 persons, unless required
by local ordinance; nor to the renewal of a license for the sale at retail of alcoholic liquor on premises
within 100 feet of any church or school where the church or school has been established within such 100
feet since the issuance of the original license. In the case of a church, the distance of 100 feet shall be
measured to the nearest part of any building used for worship services or educational programs and not
to property boundaries.

(b) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of
alcoholic liquor to a restaurant, the primary business of which is the sale of goods baked on the premises
if (i) the restaurant is newly constructed and located on a lot of not less than 10,000 square feet, (ii) the
restaurant costs at least $1,000,000 to construct, (iii) the licensee is the titleholder to the premises and
resides on the premises, and (iv) the construction of the restaurant is completed within 18 months of the
effective date of this amendatory Act of 1998.

(c) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of
alcoholic liquor incidental to a restaurant if (1) the primary business of the restaurant consists of the sale
of food where the sale of liquor is incidental to the sale of food and the applicant is a completely new
owner of the restaurant, (2) the immediately prior owner or operator of the premises where the restaurant
is located operated the premises as a restaurant and held a valid retail license authorizing the sale of
alcoholic liquor at the restaurant for at least part of the 24 months before the change of ownership, and
(3) the restaurant is located 75 or more feet from a school.

(d) In the interest of further developing Illinois' economy in the area of commerce, tourism,
convention, and banquet business, nothing in this Section shall prohibit issuance of a retail license
authorizing the sale of alcoholic beverages to a restaurant, banquet facility, grocery store, or hotel having
not fewer than 150 guest room accommodations located in a municipality of more than 500,000 persons,
notwithstanding the proximity of such hotel, restaurant, banquet facility, or grocery store to any church
or school, if the licensed premises described on the license are located within an enclosed mall or
building of a height of at least 6 stories, or 60 feet in the case of a building that has been registered as a
national landmark, or in a grocery store having a minimum of 56,010 square feet of floor space in a
single story building in an open mall of at least 3.96 acres that is adjacent to a public school that opened
as a boys technical high school in 1934, or in a grocery store having a minimum of 31,000 square feet of
floor space in a single story building located a distance of more than 90 feet but less than 100 feet from a
high school that opened in 1928 as a junior high school and became a senior high school in 1933, and in
each of these cases if the sale of alcoholic liquors is not the principal business carried on by the licensee.

For purposes of this Section, a "banquet facility" is any part of a building that caters to private parties
and where the sale of alcoholic liquors is not the principal business.

(e) Nothing in this Section shall prohibit the issuance of a license to a church or private school to sell
at retail alcoholic liquor if any such sales are limited to periods when groups are assembled on the
premises solely for the promotion of some common object other than the sale or consumption of
alcoholic liquors.

(f) Nothing in this Section shall prohibit a church or church affiliated school located in a home rule
municipality or in a municipality with 75,000 or more inhabitants from locating within 100 feet of a
property for which there is a preexisting license to sell alcoholic liquor at retail. In these instances, the
local zoning authority may, by ordinance adopted simultaneously with the granting of an initial special
use zoning permit for the church or church affiliated school, provide that the 100-foot restriction in this
Section shall not apply to that church or church affiliated school and future retail liquor licenses.

(g) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of
alcoholic liquor at premises within 100 feet, but not less than 90 feet, of a public school if (1) the
premises have been continuously licensed to sell alcoholic liquor for a period of at least 50 years, (2) the
premises are located in a municipality having a population of over 500,000 inhabitants, (3) the licensee
is an individual who is a member of a family that has held the previous 3 licenses for that location for
more than 25 years, (4) the principal of the school and the alderman of the ward in which the school is
located have delivered a written statement to the local liquor control commissioner stating that they do
not object to the issuance of a license under this subsection (g), and (5) the local liquor control
commissioner has received the written consent of a majority of the registered voters who live within 200
feet of the premises.

(h) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor within premises and at an
outdoor patio area attached to premises that are located in a municipality with a population in excess of
300,000 inhabitants and that are within 100 feet of a church if:

(1) the sale of alcoholic liquor at the premises is incidental to the sale of food,
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(2) the sale of liquor is not the principal business carried on by the licensee at the
premises,

(3) the premises are less than 1,000 square feet,

(4) the premises are owned by the University of Illinois,

(5) the premises are immediately adjacent to property owned by a church and are not
less than 20 nor more than 40 feet from the church space used for worship services, and

(6) the principal religious leader at the place of worship has indicated his or her

support for the issuance of the license in writing.

(i) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license to sell alcoholic liquor at a premises that is located within a
municipality with a population in excess of 300,000 inhabitants and is within 100 feet of a church,
synagogue, or other place of worship if:

(1) the primary entrance of the premises and the primary entrance of the church,
synagogue, or other place of worship are at least 100 feet apart, on parallel streets, and separated by an
alley; and
(2) the principal religious leader at the place of worship has not indicated his or her
opposition to the issuance or renewal of the license in writing.

(j) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance of a retail license authorizing the sale of alcoholic liquor at a theater that is within 100 feet
of a church if (1) the church owns the theater, (2) the church leases the theater to one or more entities,
and (3) the theater is used by at least 5 different not-for-profit theater groups.

(k) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a
school if:

(1) the primary entrance of the premises and the primary entrance of the school are

parallel, on different streets, and separated by an alley;

(2) the southeast corner of the premises are at least 350 feet from the southwest corner

of the school;

(3) the school was built in 1978;

(4) the sale of alcoholic liquor at the premises is incidental to the sale of food;

(5) the sale of alcoholic liquor is not the principal business carried on by the

licensee at the premises;

(6) the applicant is the owner of the restaurant and has held a valid license
authorizing the sale of alcoholic liquor for the business to be conducted on the premises at a different
location for more than 7 years; and

(7) the premises is at least 2,300 square feet and sits on a lot that is between 6,100

and 6,150 square feet.

(1) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a
church or school if:

(1) the primary entrance of the premises and the closest entrance of the church or
school is at least 90 feet apart and no greater than 95 feet apart;

(2) the shortest distance between the premises and the church or school is at least 80

feet apart and no greater than 85 feet apart;

(3) the applicant is the owner of the restaurant and on November 15, 2006 held a valid

license authorizing the sale of alcoholic liquor for the business to be conducted on the premises for at

least 14 different locations;

(4) the sale of alcoholic liquor at the premises is incidental to the sale of food;
(5) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises;
(6) the premises is at least 3,200 square feet and sits on a lot that is between 7,150
and 7,200 square feet; and
(7) the principal religious leader at the place of worship has not indicated his or her
opposition to the issuance or renewal of the license in writing.

(m) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall
prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is
located within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet
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of a church if:
(1) the premises and the church are perpendicular, and the primary entrance of the

premises faces South while the primary entrance of the church faces West and the distance between

the two entrances is more than 100 feet;

(2) the shortest distance between the premises lot line and the exterior wall of the
church is at least 80 feet;
(3) the church was established at the current location in 1916 and the present structure
was erected in 1925;
(4) the premises is a single story, single use building with at least 1,750 square feet
and no more than 2,000 square feet;
(5) the sale of alcoholic liquor at the premises is incidental to the sale of food,
(6) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises; and
(7) the principal religious leader at the place of worship has not indicated his or her
opposition to the issuance or renewal of the license in writing.

(n) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a
school if:

(1) the school is a City of Chicago School District 299 school,
(2) the school is located within subarea E of City of Chicago Residential Business
Planned Development Number 70;
(3) the sale of alcoholic liquor is not the principal business carried on by the
licensee on the premises;
(4) the sale of alcoholic liquor at the premises is incidental to the sale of food; and
(5) the administration of City of Chicago School District 299 has expressed, in writing,
its support for the issuance of the license.

(o) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a retail license authorizing the sale of alcoholic liquor at a premises that is
located within a municipality in excess of 1,000,000 inhabitants and within 100 feet of a church if:

(1) the sale of alcoholic liquor at the premises is incidental to the sale of food;
(2) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises;
(3) the premises is located on a street that runs perpendicular to the street on which
the church is located;
(4) the primary entrance of the premises is at least 100 feet from the primary entrance
of the church;
(5) the shortest distance between any part of the premises and any part of the church is
at least 60 feet;
(6) the premises is between 3,600 and 4,000 square feet and sits on a lot that is
between 3,600 and 4,000 square feet; and
(7) the premises was built in the year 1909.

For purposes of this subsection (0), "premises" means a place of business together with a privately
owned outdoor location that is adjacent to the place of business.

(p) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a
church if:

(1) the shortest distance between the backdoor of the premises, which is used as an
emergency exit, and the church is at least 80 feet;

(2) the church was established at the current location in 1889; and

(3) liquor has been sold on the premises since at least 1985.

(q) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor within a premises that is
located in a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a
church-owned property if:

(1) the premises is located within a larger building operated as a grocery store;
(2) the area of the premises does not exceed 720 square feet and the area of the larger
building exceeds 18,000 square feet;
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(3) the larger building containing the premises is within 100 feet of the nearest
property line of a church-owned property on which a church-affiliated school is located;

(4) the sale of liquor is not the principal business carried on within the larger

building;

(5) the primary entrance of the larger building and the premises and the primary
entrance of the church-affiliated school are on different, parallel streets, and the distance between the
2 primary entrances is more than 100 feet;

(6) the larger building is separated from the church-owned property and

church-affiliated school by an alley;

(7) the larger building containing the premises and the church building front are on

perpendicular streets and are separated by a street; and

(8) (Blank).

(r) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance, renewal, or maintenance of a license authorizing the sale of alcoholic liquor incidental to
the sale of food within a restaurant established in a premises that is located in a municipality with a
population in excess of 1,000,000 inhabitants and within 100 feet of a church if:

(1) the primary entrance of the church and the primary entrance of the restaurant are at

least 100 feet apart;

(2) the restaurant has operated on the ground floor and lower level of a multi-story,

multi-use building for more than 40 years;

(3) the primary business of the restaurant consists of the sale of food where the sale

of liquor is incidental to the sale of food;

(4) the sale of alcoholic liquor is conducted primarily in the below-grade level of the
restaurant to which the only public access is by a staircase located inside the restaurant; and

(5) the restaurant has held a license authorizing the sale of alcoholic liquor on the

premises for more than 40 years.

(s) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
renewal of a license authorizing the sale of alcoholic liquor at a premises that is located within a
municipality with a population more than 5,000 and less than 10,000 and is within 100 feet of a church
if:

(1) the church was established at the location within 100 feet of the premises after a

license for the sale of alcoholic liquor at the premises was first issued,

(2) a license for sale of alcoholic liquor at the premises was first issued before

January 1, 2007; and

(3) a license for the sale of alcoholic liquor on the premises has been continuously in

effect since January 1, 2007, except for interruptions between licenses of no more than 90 days.

(t) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor incidental to the sale of food
within a restaurant that is established in a premises that is located in a municipality with a population in
excess of 1,000,000 inhabitants and within 100 feet of a school and a church if:

(1) the restaurant is located inside a five-story building with over 16,800 square feet

of commercial space;

(2) the area of the premises does not exceed 31,050 square feet;

(3) the area of the restaurant does not exceed 5,800 square feet;

(4) the building has no less than 78 condominium units;

(5) the construction of the building in which the restaurant is located was completed in

2006;

(6) the building has 10 storefront properties, 3 of which are used for the restaurant;

(7) the restaurant will open for business in 2010;

(8) the building is north of the school and separated by an alley; and

(9) the principal religious leader of the church and either the alderman of the ward in

which the school is located or the principal of the school have delivered a written statement to the

local liquor control commissioner stating that he or she does not object to the issuance of a license

under this subsection (t).

(u) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license to sell alcoholic liquor at a premises that is located within a
municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a school if:

(1) the premises operates as a restaurant and has been in operation since February 2008;

(2) the applicant is the owner of the premises;
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(3) the sale of alcoholic liquor is incidental to the sale of food;
(4) the sale of alcoholic liquor is not the principal business carried on by the
licensee on the premises;
(5) the premises occupy the first floor of a 3-story building that is at least 90 years
old;
(6) the rear lot of the school and the rear corner of the building that the premises
occupy are separated by an alley;

(7) the distance from the southwest corner of the property line of the school and the
northeast corner of the building that the premises occupy is at least 16 feet, 5 inches;

(8) the distance from the rear door of the premises to the southwest corner of the

property line of the school is at least 93 feet;

(9) the school is a City of Chicago School District 299 school;

(10) the school's main structure was erected in 1902 and an addition was built to the

main structure in 1959; and

(11) the principal of the school and the alderman in whose district the premises are
located have expressed, in writing, their support for the issuance of the license.

(v) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a
school if:

(1) the total land area of the premises for which the license or renewal is sought is
more than 600,000 square feet;
(2) the premises for which the license or renewal is sought has more than 600 parking
stalls;
(3) the total area of all buildings on the premises for which the license or renewal is
sought exceeds 140,000 square feet;
(4) the property line of the premises for which the license or renewal is sought is
separated from the property line of the school by a street;
(5) the distance from the school's property line to the property line of the premises
for which the license or renewal is sought is at least 60 feet;
(6) as of the effective date of this amendatory Act of the 97th General Assembly, the

premises for which the license or renewal is sought is located in the Illinois Medical District.

(w) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall
prohibit the issuance or renewal of a license to sell alcoholic liquor at a premises that is located within a
municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a church if:

(1) the sale of alcoholic liquor at the premises is incidental to the sale of food;

(2) the sale of alcoholic liquor is not the principal business carried on by the

licensee at the premises;
(3) the premises occupy the first floor and basement of a 2-story building that is 106
years old;

(4) the premises is at least 7,000 square feet and located on a lot that is at least
11,000 square feet;

(5) the premises is located directly west of the church, on perpendicular streets, and

separated by an alley;
(6) the distance between the property line of the premises and the property line of
the church is at least 20 feet;
(7) the distance between the primary entrance of the premises and the primary entrance
of the church is at least 130 feet; and

(8) the church has been at its location for at least 40 years.

(x) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a
church if:

(1) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises;

(2) the church has been operating in its current location since 1973;

(3) the premises has been operating in its current location since 1988;

(4) the church and the premises are owned by the same parish;

(5) the premises is used for cultural and educational purposes;
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(6) the primary entrance to the premises and the primary entrance to the church are
located on the same street;
(7) the principal religious leader of the church has indicated his support of the
issuance of the license;
(8) the premises is a 2-story building of approximately 23,000 square feet; and
(9) the premises houses a ballroom on its ground floor of approximately 5,000 square
feet.

(y) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a
school if:

(1) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises;

(2) the sale of alcoholic liquor at the premises is incidental to the sale of food;

(3) according to the municipality, the distance between the east property line of the

premises and the west property line of the school is 97.8 feet;

(4) the school is a City of Chicago School District 299 school;

(5) the school has been operating since 1959;

(6) the primary entrance to the premises and the primary entrance to the school are
located on the same street;

(7) the street on which the entrances of the premises and the school are located is a

major diagonal thoroughfare;

(8) the premises is a single-story building of approximately 2,900 square feet; and

(9) the premises is used for commercial purposes only.

(z) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located
within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a
mosque if:

(1) the sale of alcoholic liquor is not the principal business carried on by the

licensee at the premises;
(2) the licensee shall only sell packaged liquors at the premises;
(3) the licensee is a national retail chain having over 100 locations within the
municipality;

(4) the licensee has over 8,000 locations nationwide;

(5) the licensee has locations in all 50 states;

(6) the premises is located in the North-East quadrant of the municipality;

(7) the premises is a free-standing building that has "drive-through" pharmacy service;

(8) the premises has approximately 14,490 square feet of retail space;

(9) the premises has approximately 799 square feet of pharmacy space;

(10) the premises is located on a major arterial street that runs east-west and accepts
truck traffic; and

(11) the alderman of the ward in which the premises is located has expressed, in

writing, his or her support for the issuance of the license.

(aa) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall
prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is
located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of
a church if:

(1) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises;

(2) the licensee shall only sell packaged liquors at the premises;

(3) the licensee is a national retail chain having over 100 locations within the

municipality;

(4) the licensee has over 8,000 locations nationwide;

(5) the licensee has locations in all 50 states;

(6) the premises is located in the North-East quadrant of the municipality;

(7) the premises is located across the street from a national grocery chain outlet;

(8) the premises has approximately 16,148 square feet of retail space;

(9) the premises has approximately 992 square feet of pharmacy space;

(10) the premises is located on a major arterial street that runs north-south and
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accepts truck traffic; and
(11) the alderman of the ward in which the premises is located has expressed, in
writing, his or her support for the issuance of the license.

(bb) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall
prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is
located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of
a church if:

(1) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises;

(2) the sale of alcoholic liquor at the premises is incidental to the sale of food;

(3) the primary entrance to the premises and the primary entrance to the church are
located on the same street;

(4) the premises is across the street from the church;

(5) the street on which the premises and the church are located is a major arterial
street that runs east-west;

(6) the church is an elder-led and Bible-based Assyrian church;

(7) the premises and the church are both single-story buildings;

(8) the storefront directly west of the restaurant is being used as a restaurant; and

(9) the distance between the northern-most property line of the premises and the

southern-most property line of the church is 78 feet.

(cc) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall
prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is
located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of
a school if:

(1) the sale of alcoholic liquor is not the principal business carried on by the
licensee at the premises;

(2) the licensee shall only sell packaged liquors at the premises;

(3) the licensee is a national retail chain;

(4) as of October 25, 2011, the licensee has 1,767 stores operating nationwide, 87

stores operating in the State, and 10 stores operating within the municipality;

(5) the licensee shall occupy approximately 124,000 square feet of space in the basement
and first and second floors of a building located across the street from a school;
(6) the school opened in August of 2009 and occupies approximately 67,000 square feet of
space; and
(7) the building in which the premises shall be located has been listed on the National
Register of Historic Places since April 17, 1970.

dd) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall
prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is
located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of
a school if:

(1) the sale of alcoholic liquor is not the principal business carried on at the premises;

(2) the sale of alcoholic liquor at the premises is incidental to the operation of a theater;

(3) the premises is a one and one-half-story building of approximately 10,000 square feet;

(4) the school is a City of Chicago School District 299 school;

(5) the primary entrance of the premises and the primary entrance of the school are at least 300 feet
apart and no more than 400 feet apart;

(6) the alderman of the ward in which the premises is located has expressed, in writing, his support
for the issuance of the license; and

(7) the principal of the school has expressed, in writing, that there is no objection to the issuance of
a license under this subsection (dd).
(Source: P.A. 96-283, eff. 8-11-09; 96-744, eff. 8-25-09; 96-851, eff. 12-23-09; 96-871, eff. 1-21-10; 96-
1051, eff. 7-14-10; 97-9, eff. 6-14-11; 97-12, eff. 6-14-11; 97-634, eff. 12-16-11.)

Section 99. Effective date. This Act takes effect upon becoming law.".

There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and
the bill, as amended, was ordered to a third reading.

[March 21, 2012]



125

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

House Bill No. 3875, sponsored by Senator Muiloz, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 3950, sponsored by Senator Garrett, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 3972, sponsored by Senator Mulroe, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 3982, sponsored by Senator Pankau, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4003, sponsored by Senator Lightford, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4036, sponsored by Senator Kotowski, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4119, sponsored by Senator Steans, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4479, sponsored by Senator Hutchinson, was taken up, read by title a first time
and referred to the Committee on Assignments.

House Bill No. 4500, sponsored by Senator Crotty, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4521, sponsored by Senator Cullerton, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4569, sponsored by Senators Jones, E. III, was taken up, read by title a first time
and referred to the Committee on Assignments.

House Bill No. 4590, sponsored by Senator Bivins, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4592, sponsored by Senator Millner, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4687, sponsored by Senator Dillard, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4691, sponsored by Senator Dillard, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4697, sponsored by Senator Forby, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 4982, sponsored by Senator Holmes, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5003, sponsored by Senator Hunter, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5006, sponsored by Senator Jacobs, was taken up, read by title a first time and
referred to the Committee on Assignments.
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House Bill No. 5007, sponsored by Senator Raoul, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5023, sponsored by Senator Haine, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5047, sponsored by Senator Haine, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5098, sponsored by Senator Forby, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5195, sponsored by Senator Link, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5233, sponsored by Senator Raoul, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5235, sponsored by Senator Mulroe, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5539, sponsored by Senator Frerichs, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5540, sponsored by Senator LaHood, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5650, sponsored by Senator Garrett, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5653, sponsored by Senator Hutchinson, was taken up, read by title a first time
and referred to the Committee on Assignments.

House Bill No. 5682, sponsored by Senator Haine, was taken up, read by title a first time and
referred to the Committee on Assignments.

House Bill No. 5685, sponsored by Senator Mulroe, was taken up, read by title a first time and
referred to the Committee on Assignments.

LEGISLATIVE MEASURES FILED

The following Floor amendments to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Assignments:

Senate Floor Amendment No. 1 to Senate Bill 538

Senate Floor Amendment No. 1 to Senate Bill 967

Senate Floor Amendment No. 1 to Senate Bill 2867
Senate Floor Amendment No. 1 to Senate Bill 2998
Senate Floor Amendment No. 1 to Senate Bill 3382
Senate Floor Amendment No. 2 to Senate Bill 3396
Senate Floor Amendment No. 1 to Senate Bill 3659
Senate Floor Amendment No. 1 to Senate Bill 3687

MESSAGE FROM THE PRESIDENT

OFFICE OF THE SENATE PRESIDENT
STATE OF ILLINOIS
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JOHN J. CULLERTON 327 STATE CAPITOL
SENATE PRESIDENT SPRINGFIELD, IL 62706
217-782-2728

March 21, 2012

Mr. Tim Anderson

Secretary of the Senate
Room 401 State House
Springfield, IL 62706

Dear Mr. Secretary:
Pursuant to Rule 3-2(c), I hereby appoint Senator Delgado to temporarily replace Senator James Meeks
as a member of the Senate Education Committee. This appointment will automatically expire, upon
adjournment of the Senate Education Committee.

Sincerely,

s/John J. Cullerton

John J. Cullerton

Senate President
cc: Senate Minority Leader Christine Radogno

At the hour of 4:19 o'clock p.m., the Chair announced the Senate stand adjourned until Thursday,
March 22, 2012, at 9:00 o'clock a.m.
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