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 The Senate met pursuant to adjournment. 
 Senator Iris Y. Martinez, Chicago, Illinois, presiding. 
 Prayer by Pastor Thomas Eggley, First  Baptist Church, Petersburg, Illinois. 
 Senator Maloney led the Senate in the Pledge of Allegiance. 
 
 The Journal of Wednesday, June 20, 2007, was being read when on motion of Senator Hunter, 
further reading of same was dispensed with, and unless some Senator had corrections to offer, the 
Journal would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 
 

MESSAGE FROM THE PRESIDENT 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 

SENATE PRESIDENT       Springfield, Illinois  62706 
 
         
 
TO:  All Senate Members 
 
FROM: Emil Jones, Jr., Senate President 
  
DATE: June 25, 2007 
 
RE:    Session Cancellation 
 
Please be advised that I have cancelled session for Tuesday, June 26, 2007.  The Senate will convene on 
Wednesday, June 27, 2007 at 12:00 PM. 
 
Please be prepared to work through Saturday, June 30, 2007. 
          
 

LEGISLATIVE MEASURES FILED 
 

 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Senate Floor Amendment No. 1 to Senate Bill 769 
 Senate Floor Amendment No. 3 to Senate Bill 866 
 
 

PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 259 
 Offered by Senator Haine and all Senators:  
 Mourns the death of James Richard Heil of Alton. 
 

SENATE RESOLUTION 260 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Joseph George Masulla of Alton. 
 

SENATE RESOLUTION 261 
 Offered by Senator Haine and all Senators:  
 Mourns the death of William S. Abbott of Godfrey. 
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SENATE RESOLUTION 262 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Daniel J. Partney of Ste. Genevieve, Missouri, formerly of Granite City. 
 

SENATE RESOLUTION 263 
 Offered by Senator Harmon and all Senators:  
 Mourns the death of Marie Therese Fegan of LaGrange. 
 

SENATE RESOLUTION 264 
 Offered by Senator Sullivan and all Senators:  
 Mourns the death of U.S. Army Captain Joshua E. Steele of North Henderson. 
 

SENATE RESOLUTION 265 
 Offered by Senator Demuzio and all Senators:  
 Mourns the death of Max D. Eldred of Chesterfield. 
 

SENATE RESOLUTION 266 
 Offered by Senator Collins and all Senators:  
 Mourns the death of Corethea A. Davis of Chicago. 
 

SENATE RESOLUTION 267 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Samuel Richard Herndon of Roxana 
 

SENATE RESOLUTION 268 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Albert Cassens of Corvallis, Montana, formerly of Edwardsville. 
 

SENATE RESOLUTION 269 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Katherine Figge of Edwardsville. 
 

SENATE RESOLUTION 270 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Purvis Smith of Alton. 
 

SENATE RESOLUTION 271 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Dorothy C. Virgin of Bethalto. 
 

SENATE RESOLUTION 272 
 Offered by Senator Haine and all Senators:  
 Mourns the death of Margaret McCormick of Alton. 
 

SENATE RESOLUTION 273 
 Offered by Senators Watson – Brady and all Senators:  
 Mourns the death of U.S. Army Specialist Karen Clifton. 
  
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar.  
 
 

MESSAGES FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 581 
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A bill for AN ACT concerning health. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 581 
Passed the House, as amended, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 581 

      AMENDMENT NO.   1   . Amend Senate Bill 581 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Developmental Disability and Mental Disability Services Act is amended by adding
the heading of Article VI and Sections 6-1 and 6-5 as follows: 
  
    (405 ILCS 80/Art. VI heading new)  

ARTICLE VI. COMMUNITY RESIDENTIAL CHOICES PROGRAM 
    (405 ILCS 80/6-1 new)  
    Sec. 6-1. Community Residential Choices Program. 
    (a) The purpose of this Article is to promote greater compatibility among individuals with
developmental disabilities who live together by allowing individuals with developmental disabilities 
who meet either the emergency or critical need criteria of the Department of Human Services as defined
under the Department's developmental disabilities cross-disability database (as required by section 10-26 
of the Department of Human Services Act), and who also meet the Department's developmental
disabilities priority population criteria for residential services as defined in the Department's
developmental disabilities Community Services Agreement and whose parents are over the age of 60, to 
choose to live together in a community-based residential program. 
    (b) For purposes of this Article: 
    "Community-based residential program" means one of a variety of living arrangements for persons
with developmental disabilities, including existing settings such as community-integrated living 
arrangements, and may also include newly developed settings that are consistent with this definition. 
    "Developmental disability" may include an autism spectrum disorder. 
    (c) A person diagnosed with an autism spectrum disorder may be assessed for eligibility for services
under Home and Community-Based Services Waivers for persons with developmental disabilities
without regard to whether that person is also diagnosed with mental retardation, so long as the person 
otherwise meets applicable level-of-care criteria under those waivers. This provision does not create any
new entitlement to a service, program, or benefit, but shall not affect any entitlement to a service,
program, or benefit created by any other law. 
    (405 ILCS 80/6-5 new)  
    Sec. 6-5. Placements. Commencing with the State fiscal year beginning on July 1, 2007, subject to
appropriation, the Department of Human Services shall fund residential capacities in geographic 
locations in the State with the goal of placing no fewer than 80 individuals who meet the emergency or
critical need criteria of the Department's developmental disabilities cross-disabilities database, and who 
also meet the Department's developmental disabilities priority population criteria for residential services
as defined in the Department's developmental disabilities Community Services Agreement and whose
parents are over the age of 60, in community-based residential programs with chosen housemates. 
Priority in the allocation of funds for this program shall be given to individuals who choose to reside
with 3 or fewer individuals. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 581, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
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SENATE BILL NO. 1446 
A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 2 to SENATE BILL NO. 1446 
Passed the House, as amended, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 2 TO SENATE BILL 1446 

      AMENDMENT NO.   2   . Amend Senate Bill 1446 as follows: 
on page 1, line 15, by replacing "$25,000,000" with "$15,000,000 or less"; and 
  
on page 1, lines 17 and 18, by replacing "The State Board may decide to disburse no less than half of" 
with "If the State Board decides to disburse"; and  
  
on page 1, line 19, after "Initiative", by inserting ", then it must disburse no less than half of the funds
appropriated"; and 
  
on page 2, immediately below line 1, by inserting the following: 
    "(c) Funds for the We Want to Learn English Initiative may be used only to provide programs that
teach English to United States citizens, lawful permanent residents, and other persons residing in this
State who are in lawful immigration status."; and 
  
on page 2, by deleting lines 2 and 3.  
 
 Under the rules, the foregoing Senate Bill No. 1446, with House Amendment No. 2, was referred 
to the Secretary’s Desk. 

 
 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 
SENATE BILL NO. 528 

A bill for AN ACT concerning property. 
Passed the House, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of the following joint resolution, to-wit: 
SENATE JOINT RESOLUTION NO. 21 

Concurred in by the House, June 20, 2007. 
   

MARK MAHONEY, Clerk of the House 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of the following joint resolution, to-wit: 
SENATE JOINT RESOLUTION NO. 26 

Concurred in by the House, June 20, 2007. 
   

MARK MAHONEY, Clerk of the House 
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A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of the following joint resolution, to-wit: 
SENATE JOINT RESOLUTION NO. 28 

Concurred in by the House, June 20, 2007. 
   

MARK MAHONEY, Clerk of the House 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of the following joint resolution, to-wit: 
SENATE JOINT RESOLUTION NO. 30 

Concurred in by the House, June 20, 2007. 
   

MARK MAHONEY, Clerk of the House 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 128 
A bill for AN ACT concerning regulation. 
Passed the House, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 128 was taken up, ordered printed and placed on first reading. 
 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 816 

A bill for AN ACT concerning education.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 816 
Concurred in by the House, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 841 

A bill for AN ACT concerning transportation.  
Which amendment is as follows:  
Senate Amendment No. 2 to HOUSE BILL NO. 841 
Concurred in by the House, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
A message from the House by 
Mr. Mahoney, Clerk: 
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Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  

HOUSE BILL 982 
A bill for AN ACT concerning public aid.  
Which amendment is as follows:  
Senate Amendment No. 2 to HOUSE BILL NO. 982 
Concurred in by the House, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 1301 

A bill for AN ACT concerning State government.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 1301 
Concurred in by the House, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 3729 

A bill for AN ACT concerning regulation.  
Which amendment is as follows:  
Senate Amendment No. 2 to HOUSE BILL NO. 3729 
Concurred in by the House, June 20, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 119 

A bill for AN ACT concerning government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 119 
Passed the House, as amended, June 21, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 119  

      AMENDMENT NO.   1   . Amend Senate Bill 119 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Circuit Courts Act is amended by changing Section 2f-9 and by adding Section 2k and 
2l as follows: 
    (705 ILCS 35/2f-9)  
    Sec. 2f-9. 16th judicial circuit; subcircuits. 
    (a) The 16th circuit shall be divided into 5 subcircuits. The subcircuits shall be compact, contiguous, 
and substantially equal in population. The General Assembly by law shall create the subcircuits, using
population data as determined by the 2000 federal census, and shall determine a numerical order for the
5 subcircuits. That numerical order shall be the basis for the order in which resident judgeships are
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assigned to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be
assigned to that subcircuit for all purposes.  
    (b) Of the 16th circuit's 16 existing circuit judgeships existing on April 7, 2005 (7 at large and 9 
resident), but not including the one resident judgeship added by this amendatory Act of the 95th General
Assembly, 5 of the 9 resident judgeships shall be allotted as 16th circuit resident judgeships under 
subsection (c) as (i) the first resident judgeship of DeKalb County, (ii) the first resident judgeship of
Kendall County, and (iii) the first 2 resident judgeships of Kane County are or become vacant on or after
the effective date of this amendatory Act of the 93rd General Assembly, and (iv) the first resident
judgeship of Kane County (in addition to the 2 vacancies under item (iii)) is or becomes vacant after the
effective date of this amendatory Act of the 94th General Assembly. These 5 resident subcircuit 
judgeships and the remaining 5 4 resident judgeships shall constitute all of the resident judgeships of the
16th circuit. As used in this subsection, a vacancy does not include the expiration of a term of a resident
judge who seeks retention in that office at the next term.  
    (c) The Supreme Court shall allot the first DeKalb County vacancy, the first eligible Kendall County 
vacancy, and the first 3 Kane County vacancies in resident judgeships of the 16th circuit as provided in
subsection (b), for election from the various subcircuits. The judgeships shall be assigned to the
subcircuits based upon the numerical order of the 5 subcircuits. No resident judge of the 16th circuit
serving on the effective date of this amendatory Act of the 93rd General Assembly shall be required to 
change his or her residency in order to continue serving in office or to seek retention in office as
judgeships are allotted by the Supreme Court in accordance with this Section.  
    (d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he
or she holds that office.  
    (e) Vacancies in resident judgeships of the 16th circuit shall be filled in the manner provided in
Article VI of the Illinois Constitution.  
(Source: P.A. 93-1102, eff. 4-7-05; 94-3, eff. 5-31-05.) 
    (705 ILCS 35/2k new)  
    Sec. 2k. Additional 16th circuit resident judge. In addition to the number of circuit judges otherwise
authorized by this Act, there shall be one additional judge elected in the 16th judicial circuit who shall be 
a resident of and elected from Kendall County. The additional resident circuit judgeship created by this
Section may be filled by appointment by the Illinois Supreme Court until the judgeship is filled by
election beginning at the 2008 general election. The judgeship provided by this Section shall not be a
subcircuit judgeship. 
    (705 ILCS 35/2l new)  
    Sec. 2l. Additional 13th circuit judge. In addition to the number of circuit judges otherwise authorized
by this Act, there shall be one additional judge elected in the 13th judicial circuit who shall be a resident
of and elected from Grundy County. The additional judgeship created by this Section may be filled by
appointment by the Illinois Supreme Court until the judgeship is filled by election beginning at the 2008 
general election. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 119, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 
 

 
A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 259 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 259 
Passed the House, as amended, June 21, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
AMENDMENT NO. 1 TO SENATE BILL 259 
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      AMENDMENT NO.   1   . Amend Senate Bill 259 by replacing everything after the enacting clause 
with the following:  
  
    "Section 1. Short title. This Act may be cited as the Interpreter for the Deaf Licensure Act of 2007. 
  
    Section 5. Purpose. The practice of interpreting for the deaf in the State of Illinois is hereby declared
to affect the public health, safety, and welfare and to be subject to regulation in the public interest. It is
further declared to be a matter of public interest and concern that the practice of interpreting for the deaf
merit and receive the confidence of the public by permitting only qualified persons to practice the
profession in the State of Illinois.  
    The purpose of this Act is to protect and benefit the public by setting standards of qualifications,
education, training, and experience for those who seek to engage in the practice of interpreting, to
promote high standards of professional performance for those licensed as interpreters for the deaf, and to
protect deaf and hard of hearing consumers from unprofessional conduct by persons licensed to practice.  
  
    Section 7. Applicability of Act. Nothing contained in this Act shall be construed to limit the means in
which effective communication is achieved under the federal Americans with Disabilities Act (ADA). 
    This Act requires that when effective communication under the ADA is achieved through a sign
language interpreter, the sign language interpreter must be licensed under this Act, unless covered by an
exemption. 
    Nothing in this Act shall be construed to prohibit the use of technology or other forms of effective 
communication when accepted by the consumer. 
  
    Section 10. Definitions. The following words and phrases have the meaning ascribed to them in this
Section, unless the context clearly indicates otherwise: 
    "Accepted certificate" means a certificate required for licensure that is issued by the Commission,
National Association for the Deaf, Registry of Interpreters for the Deaf, Testing Evaluation and
Certification Unit Inc. (TECUnit), or any other certifying entities authorized by rule.  
    "American Sign Language (ASL)" means a visual-gestural language that is recognized and accepted
as linguistically independent from English language and has its own syntax, rhetoric, and grammar that
is recognized, accepted, and used by many deaf Americans.  
    "Board" means the Illinois Board of Interpreters for the Deaf as established within the Illinois Deaf
and Hard of Hearing Commission. 
    "Commission" means the Illinois Deaf and Hard of Hearing Commission.  
    "Consumer" means any individual with or without a hearing loss who is the recipient of interpreter
services. 
    "Cued speech" means a phonetically based hand supplement to speech reading that is independent of
all sign language modalities. It is a system of hand shapes that represents groups of consonant sounds, 
combined with hand placements that represent groups of vowel sounds, used with natural speech to
represent a visual model of spoken language.  
    "Deaf" means any person who, because of the severity of a hearing loss, is not able to discriminate 
speech when spoken in a normal conversational tone regardless of the use of amplification devices and
whose primary means of receiving spoken communication is through visual input, including but not
limited to, American Sign Language, speech reading, sign systems, tactile sign, fingerspelling, reading,
or writing. 
    "Department" means the Illinois Department of Financial and Professional Regulation. 
    "Director" means the Director of the Illinois Deaf and Hard of Hearing Commission. 
    "Educational interpreter" means any person, including those with a hearing loss, who provides deaf or
hard of hearing interpreting services in all educational environments under the regulatory authority of the
State Board of Education.  
    "Hard of hearing" means any person who, because of a hearing loss, finds hearing difficult, but does
not preclude the understanding of spoken communication through the ear alone, regardless of the use of
amplification devices or assistive devices, and whose primary means of receiving spoken 
communication is through visual or auditory input, including, but not limited to, assistive devices,
speech reading, sign language, fingerspelling, reading, or writing. 
    "Hearing" means any person who does not have a hearing loss.  
    "Interpreter for the deaf" means any person who offers to render deaf or hard of hearing interpreting
services implying that he or she is trained and experienced in interpreting for the deaf and holds a license
to practice interpreting for the deaf in this State.  



11 
 

[June 27, 2007] 

    "Interpreting" means the interpreting or transliterating of English language concepts to any
communication modes of the deaf or hard of hearing consumer or the interpreting or transliterating of the
communication modes of the deaf and hard of hearing consumers to English language concepts.
Communication modes include, but are not limited to, American Sign Language, cued speech, oral,
tactile sign, and persons with language deficient skills. 
    "Language deficient" means modes of communication used by deaf individuals who lack crucial
language components, including, but not limited to, vocabulary, language concepts, expressive skills,
language skills, and receptive skills. 
    "License" or "licensure" means the authorization to practice interpreting by the Commission under the
provisions of this Act. 
    "Oral" means the mode of communication having characteristics of speech, speech reading, and
residual hearing as a primary means of communication using situational and culturally appropriate 
gestures, without the use of sign language. 
    "Practice of interpreting" means rendering or offering to render or supervise those who render to
individuals, couples, groups, organizations, institutions, corporations, schools, government agencies, or 
the general public any interpreting service involving the interpreting of any mode of communication
used by a deaf or hard of hearing consumer to English language concepts or of an English language
consumer to a mode of communication used by a deaf or hard of hearing consumer. 
    "Secretary" means the Secretary of Financial and Professional Regulation. 
    "Tactile sign" means mode of communication, used by deaf and blind individuals, using any one or a
combination of tactile sign or constricted space signing. 
    "Transliterating" means the process of conveying a message from either spoken language into a
manually coded language or from a manually coded language into a spoken language.  
  
    Section 15. Licensure requirement.  
    (a) On or after January 1, 2009, no person shall practice as an interpreter for the deaf, hold himself or
herself out as a licensed interpreter for the deaf, or use the title "Licensed Interpreter for the Deaf",
"Licensed Transliterator for the Deaf", or any other title or abbreviation to indicate that the person is a
licensed interpreter, unless he or she is licensed in accordance with the provisions of this Act.  
    (b) On or before January 1, 2011, a person who, as of July 1, 2007, maintained valid and
unencumbered registration under the Interpreters for the Deaf Act, may be issued a license as an
interpreter for the deaf upon filing an application and paying the required fees. A person licensed under
this subsection (b) must meet all applicable licensure requirements of this Act on or before January 1, 
2011. 
  
    Section 20. Unlicensed practice; violation; civil penalty.  
    (a) On or after January 1, 2009, any person who practices, offers to practice, attempts to practice, or
holds himself or herself out to practice as an interpreter for the deaf without being licensed or exempt
under this Act shall, in addition to any other penalty provided by law, pay a civil penalty to the
Commission in an amount not to exceed $2,500 for each offense as determined by the Commission. The 
civil penalty shall be assessed by the Department after a hearing is held in accordance with the
provisions set forth in this Act regarding the provision of a hearing for the discipline of a licensee and
shall be deposited in the Interpreters for the Deaf Fund. 
    (b) The Commission has the authority and power to investigate any and all actual, alleged, or
suspected unlicensed activity. 
    (c) The civil penalty shall be paid within 60 days after the effective date of the order imposing the
civil penalty. The order shall constitute a judgment and may be filed and executed in the same manner as
any judgment from any court of record. 
  
    Section 25. Exemptions. The following do not constitute violations of this Act: 
        (1) Persons interpreting in religious activities. 
        (2) Notwithstanding other State or federal laws or rules regarding emergency  

     

treatment, persons interpreting in an emergency situation involving health care services in which the 
consumer and a health care provider or professional agree that the delay necessary to obtain a licensed 
interpreter is likely to cause injury or loss to the consumer, until such time as the services of a licensed 
interpreter can be obtained, where there is continued need for an interpreter.  

        (3) Persons currently enrolled in a course of study leading to a certificate or degree  

     in interpreting, provided that such persons engage only in activities and services that constitute a part 
of a supervised course of study and clearly designate themselves as student, trainee, or intern.  
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        (4) Persons working as an educational interpreter in compliance with the rules  
     established by the State Board of Education.   
        (5) Persons interpreting at the request of a deaf or hard of hearing individual,  

     provided that the person providing the service informs the deaf or hard of hearing individual that he or 
she is not licensed under this Act.  

        (6) Persons who do not reside in Illinois and hold either an accepted certificate or an  
     interpreting license from another state and who either:  
            (A) engage in interpreting in this State for a period of time not to exceed 14 days  

         in a calendar year; services provided during declared State or national emergencies shall not count 
towards the limitation set forth in this subparagraph (A); or  

            (B) engage in interpreting by teleconference, video conference, or other use of  
         technological means of communication.  
        (7) Instances in which sign language interpreters for the deaf are necessary for  

     
effective communication for the provision of services to the consumer and in which teleconference, 
video conference, or other use of technological means of communication or an interpreter are 
unavailable.   

 
    Section 30. Application for licensure.  
    (a) An application for licensure as an interpreter for the deaf shall be made to the Commission on
forms prescribed by the Commission and accompanied by the appropriate documentation and the 
required nonrefundable fee. All applications shall contain information that, in the judgment of the
Commission, shall enable the Commission to determine an applicant's qualifications.  
    (b) Applicants have one year from the date the application is initially submitted to the Commission to
complete the application process. If the process has not been completed in the one-year period, the 
application shall be denied and the fee forfeited and the applicant must reapply and meet the
requirements in effect at the time of reapplication. 
    (c) A license shall not be denied to an applicant because of the applicant's race, religion, creed,
national origin, political beliefs or activities, age, sex, sexual orientation, or disability. 
  
    Section 35. Examination and evaluation.  
    (a) The Commission, by rule, may establish a written examination and performance evaluation of
applicants for licensure as interpreters for the deaf at such times and places as it may determine. The
written examination shall test knowledge of interpreting and the performance evaluation shall test the
competence and skills of interpreting and transliterating. 
    (b) Applicants for examination or evaluation shall pay to the Commission a fee covering the cost of
providing the examination or evaluation. Failure to appear for the examination or evaluation on the
scheduled date at the time and place specified shall result in the forfeiture of the examination or
evaluation fee. 
  
    Section 40. Social security number. In addition to any other information required to be contained in
the application, every application for an original, renewal, or restored license under this Act shall include
the applicant's Social Security Number. 
  
    Section 45. Qualifications for licensure. A person shall be qualified to be licensed as an interpreter for
the deaf and the Commission shall issue a license to an applicant who: 
        (1) has applied in writing on the prescribed forms and paid the required fees; 
        (2) is of good moral character; in determining good moral character, the  

     Commission shall take into consideration whether the applicant has engaged in conduct or activities 
that would constitute grounds for discipline under Section 115 of this Act;  

        (3) is an accepted certificate holder; 
        (4) has a high school diploma or equivalent; and 
        (5) has met any other requirements established by the Commission by rule. 
  
    Section 50. Powers and duties of the Commission.  
    (a) The Commission shall exercise the powers and duties prescribed by the Civil Administrative Code
of Illinois for the administration of licensing Acts that are consistent with its duties, as set forth in this
Act.  
    (b) The Commission shall adopt rules consistent with consistent with its duties, as set forth in this Act, 
for the administration and enforcement of this Act, and for the payment of fees connected therewith, and
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may prescribe forms, which shall be issued in connection therewith. 
    (c) The Commission may seek the advice and the expert knowledge of the Board on any matter
relating to the administration of this Act. 
    (d) Prior to January 1, 2009, the Commission shall conduct statewide training to interpreters and deaf
and hard of hearing consumers regarding the rights and obligations affected by this Act and shall
continue to conduct statewide outreach, education, and training annually thereafter.  
    (e) The Commission may develop, contract, purchase, or authorize examination and evaluation
materials necessary to license interpreters for the deaf that are cost effective and accessible. 
    (f) Beginning on January 1, 2011 and concluding January 1, 2017, the Commission shall file a
biannual report with the General Assembly on the impact of the Act with data including, but not limited 
to, the following:  
        (1) the number of licensed interpreters by level and geographic location;  
        (2) the number of new applicants; 
        (3) the number of renewed licenses; and  
        (4) the number of formal training programs for sign language interpreters for the deaf. 
  
    Section 55. Powers and duties of the Department.  
    (a) The Department shall exercise the powers and duties prescribed by the Civil Administrative Code
of Illinois for the administration of licensing Acts that are consistent with its duties, as set forth in this
Act. 
    (b) The Department shall adopt rules consistent with its duties, as set forth in this Act, for the
enforcement and disciplinary provisions of this Act. 
    (c) The Department may seek the advice and expert knowledge of the Board and the Director on any
matter related to the administration of this Act. 
    (d) The Department shall conduct hearings on proceedings to refuse to issue or renew or to revoke a
license or to suspend, place on probation, censure, or reprimand a person licensed under this Act. 
    (e) The Department shall provide the Commission with the names and addresses of all persons whose
licenses have been suspended, revoked, or denied renewal for cause on a monthly basis. 
  
    Section 60. Interpreter Coordinator. The Director may employ, pursuant to the Personnel Code, an
Interpreter Coordinator and any other necessary staff. The Interpreter Coordinator shall be a professional
interpreter for the deaf licensed in this State. The Interpreter Coordinator hired initially must hold an
accepted certification and must qualify for and obtain licensure on or before July 1, 2009. All Interpreter
Coordinators hired thereafter must be licensed at the time of hire. The Interpreter Coordinator shall 
perform such administrative functions as may be delegated by the Director. The Interpreter Coordinator
must keep all personal information obtained during the performance of his or her duties confidential. 
  
    Section 65. Illinois Board of Interpreters.  
    (a) The Director shall appoint an Illinois Board of Interpreters for the Deaf consisting of 7 voting
members who shall serve in an advisory capacity to the Commission and to the Department. The
Director shall consider recommendations by consumer and professional groups related to the interpreting
profession and deaf and hard of hearing community. The Board shall be composed of 4 licensed
interpreters for the deaf, 3 deaf or hard of hearing consumers, and the Interpreter Coordinator who shall 
serve as a non-voting member. 
    (b) The initial Board shall be appointed no later than January 31, 2008. 
    (c) The Board shall meet no less than 2 times per year and may hold additional meetings as required in
the performance of its duties. 
    (d) The members shall be appointed to serve 4-year terms and shall serve until successors are
appointed and qualified, except that initial appointments shall be staggered with one member appointed
to serve for one year, 2 members appointed to serve for 2 years, 2 members appointed to serve for 3 
years, and 2 members appointed to serve for 4 years. No member shall be eligible to serve more than 2
consecutive terms. A vacancy in the Board shall be filled by appointment by the Director for the
remainder of the unexpired term. Those interpreter members appointed initially must qualify for and
obtain licensure under this Act on or before July 1, 2009. 
    (e) In making appointments, the Director shall attempt to ensure that various ethnic and geographic
regions of the State are properly represented. 
    (f) The membership of the Board shall reflect the differences in certification, experience, education,
and background and knowledge of interpreting for the deaf and evaluation. 
    (g) The Director may terminate the appointment of any member for misconduct, inefficiency,
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incompetence, or neglect of his or her official duties. 
    (h) The Board shall make recommendations to the Director in establishing guidelines for policies and
procedures under this Act. Notice of proposed rulemaking shall be transmitted to the Board and the
Director shall review the response, with the exception of the need for emergency rulemaking. 
    (i) The Director shall consider the recommendation of the Board on all matters and questions relating 
to this Act. 
    (j) The Board shall annually elect from its membership a chairperson, vice chairperson, and a
secretary.  
    (k) Members of the Board shall be reimbursed for all authorized legitimate and necessary expenses
incurred in attending the meetings of the Board. 
    (l) A majority of the Board members currently appointed shall constitute a quorum. A vacancy in the
membership of the Board shall not impair the right of a quorum to perform all of the duties of the Board. 
    (m) Except in cases of willful and wanton misconduct, members shall be immune from suit in any
action based upon any disciplinary proceedings or other acts performed in good faith as members of the
Board. 
  
    Section 70. Privileged communications. Interpreters for the deaf licensed under this Act shall be 
subject to the provisions concerning privileged communications between interpreters for the deaf and
hard of hearing and consumers set forth in Section 8-912 of the Code of Civil Procedure. 
  
    Section 75. Provisional licensure. The Commission may, at its discretion, issue a provisional license to
an applicant who has not met all of the requirements for full licensure under this Act, but has met the
requirements for provisional licensure, as established by the Commission. 
    Provisional licenses must be renewed as set by rule and shall not be renewed for a period  

     
exceeding 2 years. If, at the end of 2 years, a provisional licensee still does not meet the requirements 
for full licensure under this Act, he or she shall be unable to practice interpreting under this Act until 
granted a license by the Commission.   

 
    Section 80. Expiration, renewal, and restoration of license.  
    (a) The expiration date and renewal period for each license issued under this Act shall be determined 
by the Commission and set by rule. Every holder of a license under this Act may renew his or her license
during the 60-day period preceding the expiration date thereof upon payment of the required renewal
fees. 
    (b) Any person who has practiced in another jurisdiction and has permitted his or her license to expire
or had his or her license placed on inactive status may have his or her license restored by making
application to the Commission and filing proof acceptable to the Commission, as defined by the 
Commission by rule, of his or her fitness to have the license restored, including evidence attesting to
active practice in another jurisdiction satisfactory to the Commission and by paying the required
restoration fee. 
    (c) If a person has not maintained an active practice in another jurisdiction satisfactory to the
Commission and has permitted his or her license to expire or has had his or her license placed on
inactive status, the Commission shall determine his or her fitness to resume active status and may require 
satisfactory evaluation of his or her skills.  
    (d) Any person whose license expires while he or she is (i) in federal service on active duty with the
Armed Forces of the United States, or the State Militia called into service or training, or (ii) in training 
or education under the supervision of the United States preliminary to induction into the military service,
may have his or her license renewed or restored without paying any lapsed renewal fees, provided that
he or she furnishes the Commission with satisfactory evidence to the effect that he or she has been so
engaged. 
    (e) Any person whose license is expired or on inactive status and who practices interpreting without
being exempt under this Act shall be considered to be practicing without a license, which constitutes
grounds for discipline under this Act. 
  
    Section 85. Inactive status. Any interpreter for the deaf who notifies the Commission, on forms
prescribed by the Commission, may place his or her license on inactive status and shall be exempt from 
payment of renewal fees until he or she notifies the Commission, in writing, of the intention to restore
his or her license, pays the current renewal fee, and demonstrates compliance with any requisite
continuing education.  
    Any interpreter for the deaf requesting restoration from inactive status must pay the current renewal
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fee and restore his or her license as provided in Section 80 of this Act.  
  
    Section 90. Continuing education. The Commission may adopt rules of continuing education for 
persons licensed under this Act. These rules shall be consistent with the requirements of relevant
professional associations and training programs and address variances for illness or hardship. In
establishing these rules, the Commission may consider continuing education requirements as a condition
of membership in organizations in order to assure that licensees are given the opportunity to participate
in those programs sponsored by or through the professional associations or interpreter training programs 
that are relevant to their practice. 
    The Commission shall establish by rule a means for verifying the completion of the continuing
education required by this Section. This verification may be accomplished through audits of records 
maintained by licensees, the filing of continuing education certificates with the Commission, or any
other means established by the Commission. 
  
    Section 95. Roster. The Commission shall maintain a list of licensed interpreters for the deaf 
authorized to practice in the State. The list shall show the name of every licensee, type of certification,
county, and a form of contact. This list shall be posted for public review on the Internet website of the
Commission. 
    The Commission shall maintain rosters of the names of all persons whose licenses have been
suspended, revoked, or denied renewal for cause, as provided by the Department within the previous
calendar year. This list shall be posted for review on the Internet website of the Commission. 
  
    Section 100. Fees. The Commission may charge fees for the administration and enforcement of this
Act, including, but not limited to, application, administration of an examination or evaluation, licensure
renewal and restoration, and provision of duplicate licenses. The fees shall be in an amount sufficient to
cover the cost of the licensure program and set by rule and shall be nonrefundable. 
  
    Section 105. Checks or order dishonored. Any person who delivers a check or other payment to the
Commission that is returned to the Commission unpaid by the financial institution upon which it is
drawn shall pay to the Commission, in addition to the amount already owed, a fine of $50. If the check
or other payment was for a renewal or issuance fee and that person practices without paying the renewal
fee or issuance fee and the fine due, an additional fine of $100 shall be imposed. The fines imposed by
this Section are in addition to any other discipline provided under this Act for unlicensed practice or
practice on a nonrenewed license. The Commission shall notify the person that payment of fees and fines
shall be paid to the Commission by certified check or money order within 30 calendar days after the
notification. If, after the expiration of 30 days after the date of the notification, the person has failed to
submit the necessary remittance, the Commission shall automatically terminate the license or deny the
application, without hearing. If, after termination or denial, the person seeks a license, he or she shall 
apply to the Commission for restoration or issuance of the license and pay all fees and fines due to the
Commission. The Commission may establish a fee for the processing of an application for restoration of
a license to pay all expenses of processing the application. The Director may waive the fines due under
this Section in individual cases where the Commission finds that the fines would be unreasonable or
unnecessarily burdensome. 
  
    Section 110. Interpreters for the Deaf Fund. The moneys received as fees and fines by the 
Commission under this Act shall be deposited in the Interpreters for the Deaf Fund, which is hereby
created as a special fund in the State treasury, and shall be used only for the administration and
enforcement of this Act, including (i) for costs directly related to the regulating of persons under this
Act, (ii) by the Board and Commission in the exercise of its powers and performance of its duties, and
(iii) for direct and allocable indirect cost related to the public purposes of the Commission. All moneys 
deposited in the Fund shall be appropriated to the Commission for expenses of the Commission and the
Board in the administration and enforcement of this Act. Moneys in the Fund may be invested and
reinvested, with all earnings deposited in the Fund and used for the purposes set forth in this Act. The
Fund shall comply with the Illinois State Auditing Act. 
  
    Section 115. Grounds for disciplinary action.  
    (a) The Commission may refuse to issue or renew any license and the Department may suspend or 
revoke any license or may place on probation, censure, reprimand, or take other disciplinary action
deemed appropriate by the Department, including the imposition of fines not to exceed $2,500 for each
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violation, with regard to any license issued under this Act for any one or more of the following reasons: 
        (1) Material deception in furnishing information to the Commission or the Department. 
        (2) Violations or negligent or intentional disregard of any provision of this Act or  
     its rules.  
        (3) Conviction of any crime under the laws of any jurisdiction of the United States that  

     is a felony or a misdemeanor, an essential element of which is dishonesty, or that is directly related to 
the practice of interpreting.  

        (4) A pattern of practice or other behavior that demonstrates incapacity or incompetence  
     to practice under this Act.  
        (5) Knowingly aiding or assisting another person in violating any provision of this Act  
     or rules adopted thereunder.  
        (6) Failing, within 60 days, to provide a response to a request for information in  
     response to a written request made by the Commission or the Department by certified mail.  
        (7) Engaging in dishonorable, unethical, or unprofessional conduct of a character likely  
     to deceive, defraud, or harm the public.  
        (8) Habitual use of or addiction to alcohol, narcotics, stimulants, or any other  

     chemical agent or drug that results in a licensee's inability to practice with reasonable judgment, skill, 
or safety.  

        (9) Discipline by another jurisdiction or foreign nation, if at least one of the  
     grounds for the discipline is the same or substantially equivalent to those set forth in this Section.  
        (10) A finding that the licensee, after having his or her license placed on  
     probationary status, has violated the terms of probation.  
        (11) Being named as a perpetrator in an indicated report by the Department of Children  

     
and Family Services under the Abused and Neglected Child Reporting Act and upon proof by clear 
and convincing evidence that the licensee has caused a child to be an abused child or a neglected 
child, as defined in the Abused and Neglected Child Reporting Act.  

        (12) Gross negligence in the practice of interpreting. 
        (13) Holding oneself out to be a practicing interpreter for the deaf under any name  
     other than one's own.  
        (14) Knowingly allowing another person or organization to use the licensee's license to  
     deceive the public.  
        (15) Attempting to subvert or cheat on an interpreter-related examination or evaluation.  
        (16) Immoral conduct in the commission of an act, such as sexual abuse, sexual  
     misconduct, or sexual exploitation, related to the licensee's practice.  
        (17) Willfully violating State or federal confidentiality laws or the confidentiality  
     between an interpreter and client, except as required by State or federal law.  
        (18) Practicing or attempting to practice interpreting under a name other than one's own. 
        (19) The use of any false, fraudulent, or deceptive statement in any document connected  
     with the licensee's practice.  
        (20) Failure of a licensee to report to the Commission any adverse final action taken  

     

against him or her by another licensing jurisdiction, any peer review body, any professional deaf or 
hard of hearing interpreting association, any governmental Commission, by law enforcement 
Commission, or any court for a deaf or hard of hearing interpreting liability claim related to acts or 
conduct similar to acts or conduct that would constitute grounds for action as provided in this Section.  

        (21) Failure of a licensee to report to the Commission surrender by the licensee of his  

     

or her license or authorization to practice interpreting in another state or jurisdiction or current 
surrender by the licensee of membership in any deaf or hard of hearing interpreting association or 
society while under disciplinary investigation by any of those authorities or bodies for acts or conduct 
similar to acts or conduct that would constitute grounds for action as provided by this Section.  

        (22) Physical illness or injury including, but not limited to, deterioration through the  

     aging process or loss of motor skill, mental illness, or disability that results in the inability to practice 
the profession with reasonable judgment, skill, or safety.  

        (23) Gross and willful overcharging for interpreter services, including filing false  
     statements for collection of fees for which services have not been rendered.  
    (b) The Commission may refuse to issue or the Department may suspend the license of any  

     
person who fails to file a return, to pay the tax, penalty, or interest shown in a filed return, or to pay 
any final assessment of the tax, penalty, or interest as required by any tax Act administered by the 
Illinois Department of Revenue, until such time as the requirements of any such tax Act are satisfied.  

    (c) In enforcing this Section, the Commission, upon a showing of a possible violation, may  
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compel an individual licensed under this Act, or who has applied for licensure under this Act, to 
submit to a mental or physical examination, or both, as required by and at the expense of the 
Commission. The Commission may order the examining physician to present testimony concerning 
the mental or physical examination of the licensee or applicant. No information shall be excluded by 
reason of any common law or statutory privilege relating to communications between the licensee or 
applicant and the examining physician. The Commission shall specifically designate the examining 
physicians. The individual to be examined may have, at his or her own expense, another physician of 
his or her choice present during all aspects of this examination. Failure of an individual to submit to a 
mental or physical examination, when directed, shall be grounds for suspension of his or her license 
until the individual submits to the examination if the Commission finds, after notice and hearing, that 
the refusal to submit to the examination was without reasonable cause.  

    If the Commission finds an individual unable to practice because of the reasons set forth in this
subsection (c), the Commission may require that individual to submit to care, counseling, or treatment by
physicians approved or designated by the Commission as a condition, term, or restriction for continued, 
reinstated, or renewed licensure to practice or, in lieu of care, counseling, or treatment, the Commission
may file a complaint to immediately suspend, revoke, or otherwise discipline the license of the
individual. An individual whose license was granted, continued, reinstated, renewed, disciplined, or
supervised subject to such terms, conditions, or restrictions and who fails to comply with such terms,
conditions, or restrictions, shall be referred to the Director for a determination as to whether the 
individual shall have his or her license suspended immediately, pending a hearing by the Department. 
    In instances in which the Director immediately suspends a person's license under this subsection (c), a
hearing on that person's license must be convened by the Department within 15 days after the suspension
and completed without appreciable delay. The Commission or the Department shall have the authority to
review the subject individual's record of treatment and counseling regarding the impairment to the extent 
permitted by applicable State and federal statutes and regulations safeguarding the confidentiality of
medical records. 
    An individual licensed under this Act and affected under this subsection (c) shall be afforded an 
opportunity to demonstrate to the Commission that he or she can resume practice in compliance with
acceptable and prevailing standards under the provisions of his or her license. 
  
    Section 120. Violations; injunction; cease and desist order.  
    (a) If any person violates the provisions of this Act, the Attorney General, may petition for an order
enjoining the violation or for an order enforcing compliance with this Act. Upon the filing of a verified
petition, the court with appropriate jurisdiction may issue a temporary restraining order without notice or
bond, and may preliminarily and permanently enjoin the violation. If it is established that the person has
violated or is violating the injunction, the court may punish the offender for contempt of court. 
Proceedings under this Section are in addition to all other remedies and penalties provided by this Act. 
    (b) If any person holds himself or herself out as being a licensed interpreter for the deaf under this Act
and is not licensed to do so, then any licensed interpreter for the deaf, interested party, or any person
injured thereby may petition for relief as provided in subsection (a) of this Section. 
    (c) Whenever, in the opinion of the Commission, a person violates any provision of this Act, the 
Commission may issue an order to show cause why an order to cease and desist should not be entered
against that person. The order shall clearly set forth the grounds relied upon by the Commission and
shall allow at least 7 days from the date of the order to file an answer satisfactory to the Commission.
Failure to answer to the satisfaction of the Commission shall cause an order to cease and desist to be
issued. 
  
    Section 125. Investigations; notice and hearing. The Commission may investigate the actions of any 
applicant or any person holding or claiming to hold a license under this Act. Before revoking,
suspending, placing on probation, reprimanding, or taking any other disciplinary action under Section
115 of this Act, the Commission shall refer the findings of its investigating to the Department. The
Department shall, at least 30 days prior to the date set for the hearing, (i) notify the accused, in writing,
of any charges made and the time and place for the hearing, (ii) direct him or her to file a written answer 
to the charges with the Department under oath within 20 days after the service on him or her of the
notice, and (iii) inform the accused that, if he or she fails to answer, default will be taken against him or
her or that his or her license may be suspended, revoked, placed on probationary status, or other
disciplinary action taken with regard to the license, including limiting the scope, nature, or extent of his
or her practice, as the Department may deem proper. In case the person, after receiving notice, fails to 
file an answer, his or her license may, in the discretion of the Department, be suspended, revoked, placed
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on probationary status, or the Department may take whatever disciplinary action deemed proper,
including limiting the scope, nature, or extent of the person's practice or the imposition of a fine, without
a hearing, if the act or acts charged constitute sufficient grounds for such action under this Act. At the
time and place fixed in the notice, the Department shall proceed to hear the charges and the parties or
their counsel shall be accorded ample opportunity to represent such statements, testimony, evidence, and
argument as may be pertinent to the charges or to their defense. The Secretary may continue the hearing
if the Board is unavailable or for another just cause. 
  
    Section 130. Disposition by consent order or settlement agreement. Disposition may be made of any
charge by consent order or settlement agreement between the Commission and the licensee. Disposition 
may include restrictions upon the interpreter's ability to practice and monetary penalties not to exceed
the maximum disciplinary fines allowed under this Act. The Board shall be apprised of the consent order
or settlement agreement at its next meeting. 
  
    Section 135. Record of proceedings; transcript. The Commission, at its expense, shall preserve a
record of all proceedings at any formal hearing of any case. The notice of hearing, complaint, and all
other documents in the nature of pleadings and written motions filed in the proceedings, the transcript of
testimony, the report of the Board, the report of the hearing officer, and the orders of the Commission
shall be the record of the proceedings.  
  
    Section 140. Subpoenas; depositions; oaths. The Department shall have power to subpoena and bring
before it any person and to take testimony either orally or by deposition, or both, with the same fees and
mileage and in the same manner as prescribed by law in judicial proceedings in civil cases in courts in 
this State. The Secretary, the designated hearing officer, and any member of the Board shall each have
power to administer oaths to witnesses at any hearings which the Department is authorized to conduct
and any other oaths authorized in the Act. 
  
    Section 145. Compelling testimony. Any circuit court, upon the application of the Department,
designated hearing officer, applicant, or licensee against whom proceedings under Section 115 of the Act
are pending, may enter an order requiring the attendance of witnesses and their testimony and the
production of documents, papers, files, books, and records in connection with any hearing or
investigation. The court may compel obedience to its order by proceedings for contempt. 
  
    Section 150. Findings and recommendations. At the conclusion of the hearing, the Board shall present
to the Secretary a written report of its findings of fact, conclusions of law, and recommendations. The
report shall contain a finding of whether the licensee violated this Act or failed to comply with the 
conditions required in this Act. The Board shall specify the nature of the violation or failure to comply,
and shall make its recommendations to the Director of the Department. The report of findings of fact,
conclusions of law, and recommendation of the Board shall be the basis for the Department's order for
discipline, refusal or for the granting of the license. If the Secretary disagrees with the recommendations
of the Board, the Secretary may issue an order in contravention of the Board recommendations. The 
Secretary shall provide a written report to the Board on any disagreement and shall specify the reasons
for the action in the final order. The finding is not admissible in evidence against the person in a criminal
prosecution brought for the violation of this Act, but the hearing and findings is not a bar to a criminal
prosecution brought for the violation of this Act. 
  
    Section 155. Appointment of hearing officer. The Secretary shall have the authority to appoint any
attorney duly licensed to practice law in the State of Illinois to serve as the hearing officer in any action
for discipline of a license. The hearing officer shall have full authority to conduct the hearing. The
hearing officer shall report his or her findings of fact, conclusions of law, and recommendations to the
Board and the Secretary. The Board shall have 60 days after receipt of the report to review the report of
the hearing officer and to present its findings of fact, conclusions of law and recommendations to the 
Secretary. If the Board fails to present its report within the 60-day period, the Secretary may issue an 
order based on the report of the hearing officer.  
  
    Section 160. Board; rehearing. At the conclusion of the hearing, a copy of the Board's report shall be 
served upon the applicant or licensee by the Commission, either personally or as provided in this Act for
the service of the notice of hearing. Within 20 days after such service, the applicant or licensee may
present to the Department a motion in writing for a rehearing, which shall specify the particular grounds
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for rehearing. If no motion for a rehearing is filed, then upon the expiration of the time specified for
filing such a motion, or if a motion for rehearing is denied, then upon such denial, the Secretary may 
enter an order in accordance with recommendations of the Board, except as provided in Section 175 of
this Act. If the applicant or licensee requests and pays for a transcript of the record within the time for
filing a motion for rehearing, the 20-day period within which a motion may be filed shall commence
upon the delivery of the transcript to the applicant or licensee. 
  
    Section 165. Director; rehearing. Whenever the Secretary believes justice has not been done in the
revocation, suspension, or refusal to issue or renew a license or the discipline of a licensee, he or she
may order a rehearing. 
  
    Section 170. Order or certified copy; prima facie proof. An order of revocation, suspension, placing
the license on probationary status, or other formal disciplinary action as the Department may deem
proper, or a certified copy thereof, over the seal of the Department and purporting to be signed by the
Secretary, is prima facie proof that: 
        (1) the signature is the genuine signature of the Secretary; 
        (2) the Secretary is duly appointed and qualified; and 
        (3) the Board and the members thereof are qualified to act. 
  
    Section 175. Restoration of suspended or revoked license. At any time after the suspension or 
revocation of any license, the Commission may restore it to the licensee upon the written
recommendation of the Board, unless after an investigation and hearing the Board determines that
restoration is not in the public interest. 
  
    Section 180. Surrender of license. Upon the revocation or suspension of a license, the licensee shall
immediately surrender his or her license to the Commission. If the licensee fails to do so, the
Commission has the right to seize the license. 
  
    Section 185. Summary suspension of license. The Director may summarily suspend the license of an
interpreter for the deaf without a hearing, simultaneously with the institution of proceedings for a
hearing provided for in Section 115 of this Act, if the Director finds that evidence in the possession of 
the Director indicates that the continuation of practice by the interpreter for the deaf would constitute an
imminent danger to the public. In the event that the Director summarily suspends the license of an
individual without a hearing, a hearing must be held by the Department within 30 days after the
suspension has occurred. 
  
    Section 190. Administrative review; venue.  
    (a) All final administrative decisions of the Department are subject to judicial review pursuant to the 
Administrative Review Law and its rules. The term "administrative decision" is defined as in Section
3-101 of the Code of Civil Procedure. 
    (b) Proceedings for judicial review shall be commenced in the circuit court of the county in which the
party applying for review resides, but if the party is not a resident of Illinois, the venue shall be in
Sangamon County. 
  
    Section 195. Certification of record; costs. The Department shall not be required to certify any record
to the court, to file an answer in court, or to otherwise appear in any court in a judicial review
proceeding, unless there is filed in the court, with the complaint, a receipt from the Commission
acknowledging payment of the costs of furnishing and certifying the record. Failure on the part of the 
plaintiff to file the receipt in court is grounds for dismissal of the action. 
  
    Section 200. Offenses and punishment. Unless otherwise specified, any person found to have violated
any provision of this Act is guilty of a Class A misdemeanor.  
  
    Section 205. Administrative Procedure Act. The Illinois Administrative Procedure Act is hereby
expressly adopted and incorporated in this Act as if all of the provisions of such Act were included in
this Act. 
  
    Section 210. Home rule. The regulation and licensing of the practice of interpreting are exclusive
powers and functions of the State. A home rule unit may not regulate or license interpreters for the deaf.
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This Section is a denial and limitation of home rule powers and functions under subsection (h) of Section 
6 of Article VII of the Illinois Constitution. 
  
    Section 215. Savings provision.  
    (a) This Act is intended to replace the Interpreters for the Deaf Act in all respects. 
    (b) The provisions of this Act shall not be construed to invalidate the requirement that interpreters
continue to register pursuant to the Interpreters for the Deaf Act prior to the effective date of this Act. 
    (c) Beginning January 1, 2009, the Commission shall cease to register interpreters pursuant to the 
interpreters for the Deaf Act. After that date, applicants shall apply for a license to practice as an
interpreter for the deaf and shall meet the requirements set forth in this Act. 
    (d) Beginning on January 1, 2009, the rights, powers, and duties exercised by the Deaf and Hard of 
Hearing Commission under the Interpreters for the Deaf Act shall continue to be vested in, be the
obligation of, and shall be exercised by the Deaf and Hard of Hearing Commission under the provisions
of this Act. 
    (e) This Act does not affect any act done, ratified, or cancelled, or any right occurring or established,
or any action or proceeding had or commenced in an administrative, civil, or criminal cause before the
effective date of this Act, by the Deaf and Hard of Hearing Commission under the Interpreters for the
Deaf Act, and those actions or proceedings may be prosecuted and continued by the Deaf and Hard of
Hearing Commission under this Act. 
    (f) The rules adopted by the Deaf and Hard of Hearing Commission relating to the Interpreters for the 
Deaf Act, unless inconsistent with the provisions of this Act, are not affected by this Act, and on the
effective date of this Act, those rules become the rules under this Act. The Deaf and Hard of Hearing
Commission shall, as soon as practicable, adopt new or amended rules consistent with the provisions of
this Act. 
  
    Section 900. Severability. The provisions of this Act are severable under Section 1.31 of the Statute
on Statutes.  
  
    Section 905. The Regulatory Sunset Act is amended by adding Sections 4.19b and 4.28 as follows: 
    (5 ILCS 80/4.19b new)  
    Sec. 4.19b. Act repealed on January 1, 2009. The following Act is repealed on January 1, 2009: 
    The Interpreters for the Deaf Act. 
    (5 ILCS 80/4.28 new)  
    Sec. 4.28. Act repealed on January 1, 2018. The following Act is repealed on January 1, 2018: 
    The Interpreter for the Deaf Licensure Act of 2007.  
  
    Section 910. The State Finance Act is amended by adding Section 5.675 as follows: 
    (30 ILCS 105/5.675 new)  
    Sec. 5.675. The Interpreters for the Deaf Fund. 
  
    Section 915. The Code of Civil Procedure is amended by changing Section 8-911 and by adding 
Section 8-912 as follows: 
    (735 ILCS 5/8-911) (from Ch. 110, par. 8-911)  
    Sec. 8-911. Language interpreter's Interpreter's privilege.  
    (a) A "language interpreter" An "interpreter" is a person who aids a communication when at least one
party to the communication has a hearing or speaking impairment or a language difficulty.  
    (b) If a communication is otherwise privileged, that underlying privilege is not waived because of the
presence of the language interpreter.  
    (c) The language interpreter shall not disclose the communication without the express consent of the
person who has the right to claim the underlying privilege.  
(Source: P.A. 87-409.)  
    (735 ILCS 5/8-912 new)  
    Sec. 8-912. Interpreter for the deaf and hard of hearing's privilege.  
    (a) An "interpreter for the deaf and hard of hearing" is a person who aids communication when at least 
one party to the communication has a hearing loss.  
    (b) An interpreter for the deaf and hard of hearing who interprets a conversation between a hearing
person and a deaf person is deemed a conduit for the conversation and may not disclose or be compelled 
to disclose by subpoena the contents of the conversation that he or she facilitated without the written
consent of all persons involved who received his or her professional services. 
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    (c) All communications that are recognized by law as privileged shall remain privileged even in cases
where an interpreter for the deaf and hard of hearing is utilized to facilitate such communications. 
    (d) Communications may be voluntarily disclosed under the following circumstances: 
        (1) the formal reporting, conferring, or consulting with administrative superiors, colleagues, or
consultants who share similar professional responsibility, in which instance all recipients of such
information are similarly bound to regard the communication as privileged; 
        (2) a person waives the privilege by bringing any public charges against an interpreter for the deaf
and hard of hearing, including a person licensed under the Interpreter for the Deaf Licensure Act of
2007; and 
        (3) a communication reveals the intended commission of a crime or harmful act and such disclosure
is judged necessary by the interpreter for the deaf and hard of hearing to protect any person from a clear,
imminent risk of serious mental or physical harm or injury or to forestall a serious threat to public safety. 
    (e) Nothing in this Section shall be construed to prohibit a person licensed under the Interpreter for the
Deaf Licensure Act of 2007 from voluntarily testifying in court hearings concerning matters of adoption, 
child abuse, child neglect, or other matters pertaining to children, except as provided under the Abused
and Neglected Child Reporting Act.  
   
    Section 999. Effective date. This Act takes effect upon becoming law.".  
 
 Under the rules, the foregoing Senate Bill No. 259, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted the 
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate, 
to-wit: 
  

HOUSE JOINT RESOLUTION NO. 49 
 
  
    WHEREAS, The Illinois economy is transforming; despite having the nation's fifth largest state
economy, the State ranked only 35th in economic growth over the last 15 years; and  
  
    WHEREAS, Illinois' economic growth is lagging because we are losing good jobs; between 1990 and
2005, the number of manufacturing jobs in Illinois declined by 24.3%, or 222,500; during this same 
period, 34% of job growth occurred in education, health services, and hospitality, sectors that currently
pay, on average, 29% less than manufacturing jobs; adjusted for inflation, median wages have declined
leaving families with the same income they had in 1989; nearly 685,000 working Illinoisans earn less
than the living wage for a single adult - $17,950 annually; and  
  
    WHEREAS, 40% of new job growth will be in mid- to high-wage sectors; manufacturers will 
continue to be a major employer, but most of these jobs will require increasingly sophisticated levels of
skill; in fact, over 35% of Illinois' new jobs will require an associate degree or higher and 71% of the
highest wage jobs will require a post-secondary degree; and  
  
    WHEREAS, To attract high wage jobs, Illinois will need high-skilled workers; but, at the same time 
that our economy demands skilled workers in order to remain competitive and thrive, federal funds for
workforce development continue to shrink, after adjusting for inflation; and  
  
    WHEREAS, It is time for Illinois to make a new commitment; about 594,000 twenty-five to fifty-four 
year olds have no high school diploma or equivalent; 60% of these working age individuals are without
an associate degree or higher; just 35% of Illinois' young adults are enrolled in postsecondary education;
over the next 15 years, 33% of the State's labor force will retire and the fastest growing segments of our
population who must replace them have generally lower education levels; and  
  
    WHEREAS, Strong workforce development is a key driver of long-term business retention and 
growth; additionally, Illinois must use its economic development policies strategically targeting
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disadvantage areas to foster high-wage job creation and to leverage infrastructure investments; these are
the tools that can ensure Illinois' families, businesses, and communities enjoy a prosperous future;
therefore, be it  
  
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-FIFTH GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that, to
compete successfully in a global economy and end poverty, Illinois needs an integrated economic and
workforce development policy that works for everyone and that includes producing skilled workers in 
strong businesses with good jobs that foster thriving communities; and be it further  
  
    RESOLVED, That this new policy must provide lasting value to Illinois' 10 economic regions and
offer sustainable programming in urbanized and rural communities throughout the State that allows for 
the flexibility necessary to address regional differences in the economy, business climate and the
workforce; and be it further 
  
    RESOLVED, That the General Assembly create, upon adoption of this resolution, a bipartisan task 
force, whose work shall endeavor to fulfill the following goals: 
        (1) Ensure Illinoisans develop the skills businesses demand in a modern economy; 
        (2) Create career paths and job opportunities for all working-age Illinoisans, from  

     the least skilled and most disadvantaged to middle income workers whose skills have become 
obsolete;  

        (3) Invest resources in the capital and human infrastructure needed to attract and  
     retain "high road" employers that provide quality jobs, wages, and benefits;  
        (4) Encourage entrepreneurship, small business growth, technology transfers from  

     Illinois' higher education system, and other economic/workforce development innovation in all 
communities across Illinois to grow competitive State businesses; and  

        (5) Support economic and workforce development that is environmentally, socially, and  
     economically sustainable; and be it further  
 
    RESOLVED, That this task force shall conduct a thorough discovery process that will include 
identification of effective policies and programs; conduct public hearings; invite expert testimony and
shall furnish a report of its findings whereupon clear and concise information of programs and policies
will be made available to the public throughout Illinois; new legislation or policy changes developed
during the course of the deliberations of the task force shall be introduced at the earliest possible
moment; hearings shall be held within 6 months of the first meeting of the task force and the report shall 
be issued within 12 months of the meeting and not later than September 30, 2008 to the Governor and
the General Assembly; and be it further 
  
    RESOLVED, That the requirement for the reporting to the General Assembly shall be satisfied by 
filing copies of the report with the Speaker, the Minority Leader, and the Clerk of the House of
Representatives, and the President, the Minority Leader, and the Secretary of the Senate, and the
Legislative Research Unit, as required by Section 3.1 of the General Assembly Organization Act, and
filing additional copies with the State Government Report Distribution Center for the General Assembly
as required under paragraph (t) of Section 7 of the State Library Act; and be it further 
  
    RESOLVED, That the task force shall have the following members: 16 voting members, as follows: 4
members of the Senate appointed by the President of the Senate, 4 members of the Senate appointed by
the Senate Minority Leader, 4 members of the House of Representatives appointed by the Speaker of the
House of Representatives, and 4 members of the House of Representatives appointed by the House
Minority Leader; and be it further  
  
    RESOLVED, That all actions of the task force require the affirmative vote of at least 9 voting 
members; and be it further 
  
    RESOLVED, That the following persons shall serve without compensation as ex-officio, non-voting 
members of the task force:  
        (A) the Director of the Department of Commerce and Economic Opportunity, or his or  
     her designee;   
        (B) the Director of the Department of Employment Security, or his or her designee; 
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        (C) the Secretary of the Department of Human Services, or his or her designee;  
        (D) the Secretary of the Department of Transportation, or his or her designee;  
        (E) the Secretary of the Department of Labor, or his or her designee;  
        (F) the Director of the Environmental Protection Agency, or his or her designee;  
        (G) the Director of the Illinois Community College Board, or his or her designee; and  
        (H) the Director of the Department of Corrections; and be it further  
  
    RESOLVED, That the departments of State government and the Illinois Community College Board
shall work cooperatively to provide administrative support for the task force, and the Departments of
Commerce and Economic Opportunity and Employment Security shall be the primary agencies in
providing that support.  
 

Adopted by the House, June 21, 2007. 
   

MARK MAHONEY, Clerk of the House 
 
 The foregoing message from the House of Representatives reporting House Joint Resolution No. 
49 was referred to the Committee on Rules. 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendment to a bill of the following title, to-wit:  
HOUSE BILL 1911 

A bill for AN ACT concerning employment.  
Which amendment is as follows:  
Senate Amendment No. 1 to HOUSE BILL NO. 1911 
Concurred in by the House, June 21, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the adoption of their amendments to a bill of the following title, to-wit:  
HOUSE BILL 1979 

A bill for AN ACT concerning criminal law.  
Which amendments are as follows:  
Senate Amendment No. 2 to HOUSE BILL NO. 1979 
Senate Amendment No. 3 to HOUSE BILL NO. 1979 
Concurred in by the House, June 21, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 

JOINT ACTION MOTIONS FILED 
 
 The following Joint Action Motion to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 182 
 Motion to Concur in House Amendment 1 to Senate Bill 259 
 Motion to Concur in House Amendment 1 to Senate Bill 1580 
 
 
 The following Joint Action Motion to the House Bill listed below has been filed with the 
Secretary and referred to the Committee on Rules: 
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 Motion to Recede from Senate Amendment 1 to House Bill 654 
 
 

INTRODUCTION OF BILL 
 

 SENATE BILL NO. 1846.  Introduced by Senators Dahl - J. Jones - Pankau - Bomke, Brady, 
Watson, Radogno, Sieben, Peterson, Luechtefeld, Burzynski, Righter, Althoff, Hultgren, Lauzen, 
Murphy, Risinger and  Syverson, a bill for AN ACT concerning public finance. 
 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Rules. 
 
 

CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON  
SECRETARY’S DESK 

 
 On motion of Senator Clayborne, Senate Bill No. 1366, with House Amendments numbered 1, 4 
and 5 on the Secretary’s Desk, was taken up for immediate consideration. 
 Senator Clayborne moved that the Senate concur with the House in the adoption of their 
amendments to said bill. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 51; Nays None. 
 
 The following voted in the affirmative: 
 
Bomke Frerichs Lauzen Raoul 
Bond Garrett Lightford Righter 
Brady Haine Link Sandoval 
Burzynski Halvorson Luechtefeld Schoenberg 
Clayborne Harmon Maloney Sieben 
Collins Hendon Martinez Silverstein 
Crotty Holmes Meeks Sullivan 
Cullerton Hultgren Millner Syverson 
DeLeo Hunter Munoz Trotter 
Delgado Jacobs Noland Viverito 
Demuzio Jones, J. Pankau Watson 
Dillard Koehler Peterson Mr. President 
Forby Kotowski Radogno  
 
 The motion prevailed. 
 And the Senate concurred with the House in the adoption of their Amendments numbered 1, 4 and 
5 to Senate Bill No. 1366, by a three-fifths vote. 
 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Lightford, Senate Bill No. 866 was recalled from the order of third reading 
to the order of second reading. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 866 
      AMENDMENT NO.   1   . Amend Senate Bill 866 by replacing everything after the enacting clause
with the following: 
  
    "Section 5. The Health Care Worker Background Check Act is amended by changing Sections 15, 20,
25, 40, 45, 50, 55, and 60 and by adding Section 33 as follows: 
    (225 ILCS 46/15)  
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    Sec. 15. Definitions. In For the purposes of this Act, the following definitions apply:  
    "Applicant" means an individual seeking employment with a health care employer who has received a
bona fide conditional offer of employment.  
    "Conditional offer of employment" means a bona fide offer of employment by a health care employer
to an applicant, which is contingent upon the receipt of a report from the Department of Public Health
State Police indicating that the applicant does not have a record of conviction of any of the criminal
offenses enumerated in Section 25.  
    "Direct care" means the provision of nursing care or assistance with feeding, dressing, movement,
bathing, toileting, or other personal needs, including home services as defined in the Home Health,
Home Services, and Home Nursing Agency Licensing Act. The entity responsible for inspecting and
licensing, certifying, or registering the health care employer may, by administrative rule, prescribe 
guidelines for interpreting this definition with regard to the health care employers that it licenses.  
    "Disqualifying offenses" means those offenses set forth in Section 25 of this Act. 
    "Employee" means any individual hired, employed, or retained to which this Act applies. 
    "Fingerprint-based criminal history records check" means a livescan fingerprint-based criminal history 
records check submitted as a fee applicant inquiry in the form and manner prescribed by the Department
of State Police.  
    "Health care employer" means:  
        (1) the owner or licensee of any of the following:  
            (i) a community living facility, as defined in the Community Living Facilities Act;  
            (ii) a life care facility, as defined in the Life Care Facilities Act;  
            (iii) a long-term care facility, as defined in the Nursing Home Care Act;  
            (iv) a home health agency, home services agency, or home nursing agency as defined  
         in the Home Health, Home Services, and Home Nursing Agency Licensing Act;  
            (v) a comprehensive hospice care program or volunteer hospice program, as defined in the
Hospice  
         Program Licensing Act;  
            (vi) a hospital, as defined in the Hospital Licensing Act;  
            (vii) (blank); a community residential alternative, as defined in the Community Residential
Alternatives Licensing Act;  
            (viii) a nurse agency, as defined in the Nurse Agency Licensing Act;  
            (ix) a respite care provider, as defined in the Respite Program Act;  
            (ix-a) an establishment licensed under the Assisted Living and Shared Housing Act;  
            (x) a supportive living program, as defined in the Illinois Public Aid Code;  
            (xi) early childhood intervention programs as described in 59 Ill. Adm. Code 121;  
            (xii) the University of Illinois Hospital, Chicago;  
            (xiii) programs funded by the Department on Aging through the Community Care Program;  
            (xiv) programs certified to participate in the Supportive Living Program authorized  
         pursuant to Section 5-5.01a of the Illinois Public Aid Code;  
            (xv) programs listed by the Emergency Medical Services (EMS) Systems Act as  
         Freestanding Emergency Centers;  
            (xvi) locations licensed under the Alternative Health Care Delivery Act;  
        (2) a day training program certified by the Department of Human Services;  
        (3) a community integrated living arrangement operated by a community mental health and  

     developmental service agency, as defined in the Community-Integrated Living Arrangements 
Licensing and Certification Act; or  

        (4) the State Long Term Care Ombudsman Program, including any regional long term care  

     ombudsman programs under Section 4.04 of the Illinois Act on the Aging, only for the purpose of 
securing background checks.   

    "Initiate" means the obtaining of the authorization for a record check from a student, applicant, or 
employee his or her social security number, demographics, a disclosure statement, and an authorization
for the Department of Public Health or its designee to request a fingerprint-based criminal history 
records check; transmitting this information electronically to the Department of Public Health;
conducting Internet searches on certain web sites, including without limitation the Illinois Sex Offender
Registry, the Department of Corrections' Sex Offender Search Engine, the Department of Corrections'
Inmate Search Engine, the Department of Corrections Wanted Fugitives Search Engine, the National Sex
Offender Public Registry, and the website of the Health and Human Services Office of Inspector General
to determine if the applicant has been adjudicated a sex offender, has been a prison inmate, or has
committed Medicare or Medicaid fraud, or conducting similar searches as defined by rule; and having
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the student, applicant, or employee's fingerprints collected and transmitted electronically to the
Department of State Police. The educational entity or health care employer or its designee shall transmit
all necessary information and fees to the Illinois State Police within 10 working days after receipt of the
authorization.  
    "Livescan vendor" means an entity whose equipment has been certified by the Department of State
Police to collect an individual's demographics and inkless fingerprints and, in a manner prescribed by the
Department of State Police and the Department of Public Health, electronically transmit the fingerprints 
and required data to the Department of State Police and a daily file of required data to the Department of
Public Health. The Department of Public Health shall negotiate a contract with one or more vendors that
effectively demonstrate that the vendor has 2 or more years of experience transmitting fingerprints
electronically to the Department of State Police and that the vendor can successfully transmit the
required data in a manner prescribed by the Department of Public Health. Vendor authorization may be 
further defined by administrative rule.  
    "Long-term care facility" means a facility licensed by the State or certified under federal law as a
long-term care facility, including without limitation facilities licensed under the Nursing Home Care 
Act, a supportive living facility, an assisted living establishment, or a shared housing establishment or
registered as a board and care home.  
(Source: P.A. 93-878, eff. 1-1-05; 94-379, eff. 1-1-06; 94-570, eff. 8-12-05; 94-665, eff. 1-1-06; revised 
8-29-05.)  
    (225 ILCS 46/20)  
    Sec. 20. Exceptions. (1) This Act shall not apply to:  
        (1) (a) an individual who is licensed by the Department of Financial and Professional Regulation or 
the  
     Department of Public Health under another law of this State;  
        (2) (b) an individual employed or retained by a health care employer for whom a criminal  
     background check is required by another law of this State; or  
        (3) (c) a student in a licensed health care field including, but not limited to, a student  

     

nurse, a physical therapy student, or a respiratory care student unless he or she is (i) employed by a 
health care employer in a position with duties involving direct care for clients, patients, or residents or 
(ii) employed by a long-term care facility in a position that involves or may involve contact with 
residents or access to the living quarters or the financial, medical, or personal records of residents.  

    (2) A UCIA criminal history records check need not be redone by the University of Illinois Hospital,
Chicago (U of I) or a program funded by the Department on Aging through the Community Care
Program (CCP) if the U of I or the CCP: (i) has done a UCIA check on the individual; (ii) has
continuously employed the individual since the UCIA criminal records check was done; and (iii) has
taken actions with respect to this Act within 12 months after the effective date of this amendatory Act of
the 91st General Assembly.  
(Source: P.A. 91-598, eff. 1-1-00.)  
    (225 ILCS 46/25)  
    Sec. 25. Persons ineligible to be hired by health care employers and long-term care facilities.  
    (a) In the discretion of the Director of Public Health, as soon after After January 1, 1996, January 1, 
1997, January 1, 2006, or October 1, 2007 or the effective date of this amendatory Act of the 94th
General Assembly, as applicable, and as is reasonably practical, no health care employer shall 
knowingly hire, employ, or retain any individual in a position with duties involving direct care for 
clients, patients, or residents, and no long-term care facility shall knowingly hire, employ, or retain any
individual in a position with duties that involve or may involve contact with residents or access to the
living quarters or the financial, medical, or personal records of residents, who has been convicted of
committing or attempting to commit one or more of the offenses defined in Sections 8-1.1, 8-1.2, 9-1, 
9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2, 9-3.3, 10-1, 10-2, 10-3, 10-3.1, 10-4, 10-5, 10-7, 11-6, 11-9.1, 11-9.5, 
11-19.2, 11-20.1, 12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, 
12-4.7, 12-7.4, 12-11, 12-13, 12-14, 12-14.1, 12-15, 12-16, 12-19, 12-21, 12-21.6, 12-32, 12-33, 16-1, 
16-1.3, 16A-3, 17-3, 18-1, 18-2, 18-3, 18-4, 18-5, 19-1, 19-3, 19-4, 20-1, 20-1.1, 24-1, 24-1.2, 24-1.5, or 
33A-2 of the Criminal Code of 1961; those provided in Section 4 of the Wrongs to Children Act; those
provided in Section 53 of the Criminal Jurisprudence Act; those defined in Section 5, 5.1, 5.2, 7, or 9 of 
the Cannabis Control Act; those defined in the Methamphetamine Control and Community Protection
Act; or those defined in Sections 401, 401.1, 404, 405, 405.1, 407, or 407.1 of the Illinois Controlled
Substances Act, unless the applicant or employee obtains a waiver pursuant to Section 40.  
    (a-1) In the discretion of the Director of Public Health, as soon after After January 1, 2004 or October 
1, 2007, as applicable, and as is reasonably practical, no health care employer shall knowingly hire any 
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individual in a position with duties involving direct care for clients, patients, or residents, and no
long-term care facility shall knowingly hire any individual in a position with duties that involve or may
involve contact with residents or access to the living quarters or the financial, medical, or personal
records of residents, who has (i) been convicted of committing or attempting to commit one or more of
the offenses defined in Section 12-3.3, 12-4.2-5, 16-2, 16G-15, 16G-20, 18-5, 20-1.2, 24-1.1, 24-1.2-5, 
24-1.6, 24-3.2, or 24-3.3 of the Criminal Code of 1961; Section 4, 5, 6, 8, or 17.02 of the Illinois Credit
Card and Debit Card Act; or Section 5.1 of the Wrongs to Children Act; or (ii) violated Section 10-5 of 
the Nursing and Advanced Practice Nursing Act, unless the applicant or employee obtains a waiver
pursuant to Section 40 of this Act.  
    A UCIA criminal history record check need not be redone for health care employees who have been
continuously employed by a health care employer since January 1, 2004, but nothing in this Section
prohibits a health care employer from initiating a criminal history check for these employees.  
    A health care employer is not required to retain an individual in a position with duties involving direct 
care for clients, patients, or residents, and no long-term care facility is required to retain an individual in
a position with duties that involve or may involve contact with residents or access to the living quarters
or the financial, medical, or personal records of residents, who has been convicted of committing or
attempting to commit one or more of the offenses enumerated in this subsection.  
    (b) A health care employer shall not hire, employ, or retain any individual in a position with duties 
involving direct care of clients, patients, or residents, and no long-term care facility shall knowingly hire, 
employ, or retain any individual in a position with duties that involve or may involve contact with
residents or access to the living quarters or the financial, medical, or personal records of residents, if the
health care employer becomes aware that the individual has been convicted in another state of
committing or attempting to commit an offense that has the same or similar elements as an offense listed 
in subsection (a) or (a-1), as verified by court records, records from a state agency, or an FBI criminal
history record check, unless the applicant or employee obtains a waiver pursuant to Section 40 of this
Act. This shall not be construed to mean that a health care employer has an obligation to conduct a
criminal history records check in other states in which an employee has resided.  
(Source: P.A. 93-224, eff. 7-18-03; 94-556, eff. 9-11-05; 94-665, eff. 1-1-06; 94-1053, eff. 7-24-06.)  
    (225 ILCS 46/33 new)  
    Sec. 33. Fingerprint-based criminal history records check. 
    (a) A fingerprint-based criminal history records check is not required for health care employees who
have been continuously employed by a health care employer since October 1, 2007, have met the 
requirements for criminal history background checks prior to October 1, 2007, and have no disqualifying
convictions or requested and received a waiver of those disqualifying convictions. These employees
shall be retained on the Health Care Worker Registry as long as they remain active. Nothing in this
subsection (a) shall be construed to prohibit a health care employer from initiating a criminal history
records check for these employees. Should these employees seek a new position with a different health 
care employer, then a fingerprint-based criminal history records check shall be required.  
    (b) On October 1, 2007 or as soon thereafter as is reasonably practical, in the discretion of the Director
of Public Health, and thereafter, any student, applicant, or employee who desires to be included on the
Department of Public Health's Health Care Worker Registry must authorize the Department of Public
Health or its designee to request a fingerprint-based criminal history records check to determine if the 
individual has a conviction for a disqualifying offense. This authorization shall allow the Department of
Public Health to request and receive information and assistance from any State or local governmental
agency. Each individual shall submit his or her fingerprints to the Department of State Police in an
electronic format that complies with the form and manner for requesting and furnishing criminal history
record information prescribed by the Department of State Police. The fingerprints submitted under this 
Section shall be checked against the fingerprint records now and hereafter filed in the Department of
State Police criminal history record databases. The Department of State Police shall charge a fee for
conducting the criminal history records check, which shall not exceed the actual cost of the records
check. The livescan vendor may act as the designee for individuals, educational entities, or health care
employers in the collection of Department of State Police fees and deposit those fees into the State 
Police Services Fund. The Department of State Police shall provide information concerning any criminal
convictions, now or hereafter filed, against the individual. 
    (c) On October 1, 2007 or as soon thereafter as is reasonably practical, in the discretion of the Director
of Public Health, and thereafter, an educational entity, other than a secondary school, conducting a nurse
aide training program must initiate a fingerprint-based criminal history records check requested by the 
Department of Public Health prior to entry of an individual into the training program. 
    (d) On October 1, 2007 or as soon thereafter as is reasonably practical, in the discretion of the Director
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of Public Health, and thereafter, a health care employer who makes a conditional offer of employment to
an applicant for a position as an employee must initiate a fingerprint-based criminal history record 
check, requested by the Department of Public Health, on the applicant, if such a background check has 
not been previously conducted. 
    (e) When initiating a background check requested by the Department of Public Health, an educational
entity or health care employer shall electronically submit to the Department of Public Health the
student's, applicant's, or employee's social security number, demographics, disclosure, and authorization
information in a format prescribed by the Department of Public Health within 2 working days after the
authorization is secured. The student, applicant, or employee must have his or her fingerprints collected 
electronically and transmitted to the Department of State Police within 10 working days. The educational
entity or health care employer must transmit all necessary information and fees to the livescan vendor
and Department of State Police within 10 working days after receipt of the authorization. This
information and the results of the criminal history record checks shall be maintained by the Department
of Public Health's Health Care Worker Registry. 
    (f) A direct care employer may initiate a fingerprint-based background check requested by the
Department of Public Health for any of its employees, but may not use this process to initiate
background checks for residents. The results of any fingerprint-based background check that is initiated 
with the Department as the requestor shall be entered in the Health Care Worker Registry. 
    (g) As long as the employee has had a fingerprint-based criminal history record check requested by
the Department of Public Health and stays active on the Health Care Worker Registry, no further
criminal history record checks shall be deemed necessary, as the Department of State Police shall notify
the Department of Public Health of any additional convictions associated with the fingerprints
previously submitted. Health care employers are required to check the Health Care Worker Registry
before hiring an employee to determine that the individual has had a fingerprint-based record check 
requested by the Department of Public Health and has no disqualifying convictions or has been granted a
waiver pursuant to Section 40 of this Act. If the individual has not had such a background check or is not
active on the Health Care Worker Registry, then the health care employer must initiate a
fingerprint-based record check requested by the Department of Public Health. If an individual is inactive
on the Health Care Worker Registry, that individual is prohibited from being hired to work as a certified
nurse aide if, since the individual's most recent completion of a competency test, there has been a period
of 24 consecutive months during which the individual has not provided nursing or nursing-related 
services for pay. If the individual can provide proof of having retained his or her certification by not
having a 24 consecutive month break in service for pay, he or she may be hired as a certified nurse aide
and that employment information shall be entered into the Health Care Worker Registry. 
    (h) On October 1, 2007 or as soon thereafter as is reasonably practical, in the discretion of the Director 
of Public Health, and thereafter, if the Department of State Police notifies the Department of Public
Health that an employee has a new conviction of a disqualifying offense, based upon the fingerprints that
were previously submitted, then (i) the Health Care Worker Registry shall notify the employee's last
known employer of the offense, (ii) a record of the employee's disqualifying offense shall be entered on
the Health Care Worker Registry, and (iii) the individual shall no longer be eligible to work as an
employee unless he or she obtains a waiver pursuant to Section 40 of this Act. 
    (i) On October 1, 2007, or as soon thereafter, in the discretion of the Director of Public Health, as is
reasonably practical, and thereafter, each direct care employer or its designee must provide an
employment verification for each employee no less than annually. The direct care employer or its
designee must log into the Health Care Worker Registry through a secure login. The health care 
employer or its designee must indicate employment and termination dates within 30 days after hiring or
terminating an employee, as well as the employment category and type. Failure to comply with this
subsection (i) constitutes a licensing violation. For health care employers that are not licensed or
certified, a fine of up to $500 may be imposed for failure to maintain these records. This information
shall be used by the Department of Public Health to notify the last known employer of any disqualifying 
offenses that are reported by the Department of State Police.  
    (j) The Department of Public Health shall notify each health care employer or long-term care facility 
inquiring as to the information on the Health Care Worker Registry if the applicant or employee listed on 
the registry has a disqualifying offense and is therefore ineligible to work or has a waiver pursuant to
Section 40 of this Act. 
    (k) The student, applicant, or employee must be notified of each of the following whenever a
fingerprint-based criminal history records check is required: 
        (1) That the educational entity, health care employer, or long-term care facility shall initiate a 
fingerprint-based criminal history record check requested by the Department of Public Health of the 
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student, applicant, or employee pursuant to this Act. 
        (2) That the student, applicant, or employee has a right to obtain a copy of the criminal records
report that indicates a conviction for a disqualifying offense and challenge the accuracy and 
completeness of the report through an established Department of State Police procedure of Access and
Review. 
        (3) That the applicant, if hired conditionally, may be terminated if the criminal records report
indicates that the applicant has a record of a conviction of any of the criminal offenses enumerated in
Section 25, unless the applicant obtains a waiver pursuant to Section 40 of this Act. 
        (4) That the applicant, if not hired conditionally, shall not be hired if the criminal records report 
indicates that the applicant has a record of a conviction of any of the criminal offenses enumerated in
Section 25, unless the applicant obtains a waiver pursuant to Section 40 of this Act. 
        (5) That the employee shall be terminated if the criminal records report indicates that the employee
has a record of a conviction of any of the criminal offenses enumerated in Section 25. 
        (6) If, after the employee has originally been determined not to have disqualifying offenses, the
employer is notified that the employee has a new conviction(s) of any of the criminal offenses
enumerated in Section 25, then the employee shall be terminated. 
    (l) A health care employer or long-term care facility may conditionally employ an applicant for up to
3 months pending the results of a fingerprint-based criminal history record check requested by the
Department of Public Health. 
    (m) The Department of Public Health or an entity responsible for inspecting, licensing, certifying, or
registering the health care employer or long-term care facility shall be immune from liability for notices
given based on the results of a fingerprint-based criminal history record check. 
    (225 ILCS 46/40)  
    Sec. 40. Waiver.  
    (a) Any student, applicant, or employee listed on the Health Care Worker Registry An applicant, 
employee, or nurse aide may request a waiver of the prohibition against employment by submitting the 
following information to the entity responsible for inspecting, licensing, certifying, or registering the 
health care employer within 5 working days after the receipt of the criminal records report:  
        (1) completing a waiver application on a form prescribed by the Department of Public Health;
Information necessary to initiate a fingerprint-based UCIA criminal records check in a form and manner
prescribed by the Department of State Police; and  
        (2) providing a written explanation of each conviction to include (i) what happened, (ii) how many
years have passed since the offense, (iii) the individuals involved, (iv) the age of the applicant at the time
of the offense, and (v) any other circumstances surrounding the offense; and 
        (3) providing official documentation showing that all fines have been paid, if applicable, and the
date probation or parole was satisfactorily completed, if applicable. The fee for a fingerprint-based 
UCIA criminal records check, which shall not exceed the actual cost of the record check.  
    (a-5) The entity responsible for inspecting, licensing, certifying, or registering the health care 
employer may accept the results of the fingerprint-based UCIA criminal records check instead of the
items required by paragraphs (1) and (2) of subsection (a).  
    (b) The applicant may, but is not required to, submit employment and character references and any 
other evidence demonstrating the ability of the applicant or employee to perform the employment
responsibilities competently and evidence that the applicant or employee does not pose a threat to the
health or safety of residents, patients, or clients. The entity responsible for inspecting, licensing,
certifying, or registering the health care employer may grant a waiver based upon any mitigating
circumstances, which may include, but need not be limited to:  
        (1) The age of the individual at which the crime was committed;  
        (2) The circumstances surrounding the crime;  
        (3) The length of time since the conviction;  
        (4) The applicant or employee's criminal history since the conviction;  
        (5) The applicant or employee's work history;  
        (6) The applicant or employee's current employment references;  
        (7) The applicant or employee's character references;  
        (8) Nurse aide registry records; and  
        (9) Other evidence demonstrating the ability of the applicant or employee to perform the
employment responsibilities competently and evidence that the applicant or employee does not pose a
threat to the health or safety of residents, patients, or clients.  
    (c) The Department of Public Health entity responsible for inspecting, licensing, certifying, or
registering a health care employer must inform the health care employer must inform health care 
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employers if a waiver is being sought by entering a record on the Health Care Worker Registry that a 
waiver is pending and must act upon the waiver request within 30 days of receipt of all necessary
information, as defined by rule. Except in cases where a rehabilitation waiver is granted, a letter shall be
sent to the applicant notifying the applicant that he or she has received an automatic waiver.  
    (d) An individual shall not be employed from the time that the employer receives a notification from 
the Department of Public Health based upon the results of a fingerprint-based criminal history records
non-fingerprint check containing disqualifying conditions until the time that the individual receives a
waiver from the Department. If the individual challenges the results of the non-fingerprint check, the 
employer may continue to employ the individual if the individual presents convincing evidence to the
employer that the non-fingerprint check is invalid. If the individual challenges the results of the
non-fingerprint check, his or her identity shall be validated by a fingerprint-based records check in 
accordance with Section 35.  
    (e) The entity responsible for inspecting, licensing, certifying, or registering the health care employer
and the Department of Public Health shall be immune from liability for any waivers granted under this
Section.  
    (f) A health care employer is not obligated to employ or offer permanent employment to an applicant,
or to retain an employee who is granted a waiver under this Section.  
(Source: P.A. 94-665, eff. 1-1-06.)  
    (225 ILCS 46/45)  
    Sec. 45. Application fees. Except as otherwise provided in this Act, the student, applicant, or 
employee, other than a nurse aide, may be required to pay all related application and fingerprinting fees
including, but not limited to, the amounts established by the UCIA to conduct UCIA criminal history 
record checks and the amounts established by the Department of State Police to process
fingerprint-based UCIA criminal history records checks. If a health care employer certified to participate
in the Medicaid program pays the fees, the fees shall be a direct pass-through on the cost report 
submitted by the employer to the Medicaid agency.  
(Source: P.A. 89-197, eff. 7-21-95.)  
    (225 ILCS 46/50)  
    Sec. 50. Health care employer files. The health care employer shall retain on file for a period of 5 
years records of criminal records requests for all employees. The health care employer shall retain a 
copy of the disclosure and authorization forms, a copy of the livescan request form, all notifications
resulting from the results of the UCIA fingerprint-based criminal history records check and waiver, if
appropriate, for the duration of the individual's employment. The files shall be subject to inspection by
the agency responsible for inspecting, licensing, or certifying the health care employer. A fine of up to 
$500 may be imposed by the appropriate agency for failure to maintain these records. The Department of 
Public Health must keep an electronic record of criminal history background checks for an individual for
as long as the individual remains active on the Health Care Worker Registry.  
(Source: P.A. 89-197, eff. 7-21-95; 89-674, eff. 8-14-96.)  
    (225 ILCS 46/55)  
    Sec. 55. Immunity from liability. A health care employer shall not be liable for the failure to hire or to 
retain an applicant or employee who has been convicted of committing or attempting to commit one or
more of the offenses enumerated in subsection (a) of Section 25 of this Act. However, if an employee a 
health care worker is suspended from employment based on the results of a criminal background check
conducted under this Act and the results prompting the suspension are subsequently found to be
inaccurate, the employee health care worker is entitled to recover backpay from his or her health care
employer for the suspension period provided that the employer is the cause of the inaccuracy. The 
Department of Public Health is not liable for any hiring decisions, suspensions, or terminations.  
    No health care employer shall be chargeable for any benefit charges that result from the payment of 
unemployment benefits to any claimant when the claimant's separation from that employer occurred
because the claimant's criminal background included an offense enumerated in subsection (a) of Section
25, or the claimant's separation from that health care employer occurred as a result of the claimant
violating a policy that the employer was required to maintain pursuant to the Drug Free Workplace Act.  
(Source: P.A. 90-441, eff. 1-1-98; 91-598, eff. 1-1-00.)  
    (225 ILCS 46/60)  
    Sec. 60. Offense.  
    (a) Any person whose profession is job counseling who knowingly counsels any person who has been
convicted of committing or attempting to commit any of the offenses enumerated in subsection (a) of
Section 25 to apply for a position with duties involving direct contact with a client, patient, or resident of
a health care employer or a position with duties that involve or may involve contact with residents or
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access to the living quarters or the financial, medical, or personal records of residents of a long-term care 
facility shall be guilty of a Class A misdemeanor unless a waiver is granted pursuant to Section 40 of
this Act.  
    (b) Subsection (a) does not apply to an individual performing official duties in connection with the 
administration of the State employment service described in Section 1705 of the Unemployment
Insurance Act.  
(Source: P.A. 91-598, eff. 1-1-00.)  
      (225 ILCS 46/25.1 rep.)     (225 ILCS 46/30 rep.)     (225 ILCS 46/35 rep.)  
    Section 10. The Health Care Worker Background Check Act is amended by repealing Sections 25.1,
30, and 35. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senate Floor Amendment No. 2 was held in the Committee on Rules. 
 Senate Floor Amendment No. 3 was referred to the Committee on Rules earlier today. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Lightford, Senate Bill No. 866, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 51; Nays None. 
 
 The following voted in the affirmative: 
 
Bomke Frerichs Lauzen Raoul 
Bond Garrett Lightford Righter 
Brady Haine Link Sandoval 
Burzynski Halvorson Luechtefeld Schoenberg 
Clayborne Harmon Maloney Sieben 
Collins Hendon Martinez Silverstein 
Crotty Holmes Meeks Sullivan 
Cullerton Hultgren Millner Syverson 
DeLeo Hunter Munoz Trotter 
Delgado Jacobs Noland Viverito 
Demuzio Jones, J. Pankau Watson 
Dillard Koehler Peterson Mr. President 
Forby Kotowski Radogno  
 
 This bill, having received the vote of three-fifths of the members elected, was declared passed, 
and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Lightford, Senate Bill No. 997 was recalled from the order of third reading 
to the order of second reading. 
 Senator Lightford offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 997  
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      AMENDMENT NO.   1   . Amend Senate Bill 997 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Juvenile Court Act of 1987 is amended by changing Section 5-915 as follows: 
    (705 ILCS 405/5-915)  
    Sec. 5-915. Expungement of juvenile law enforcement and court records.  
    (1) Whenever any person has attained the age of 17 or whenever all juvenile court proceedings
relating to that person have been terminated, whichever is later, the person may petition the court to
expunge law enforcement records relating to incidents occurring before his or her 17th birthday or his or
her juvenile court records, or both, but only in the following circumstances:  
        (a) the minor was arrested and no petition for delinquency was filed with the clerk of  
     the circuit court; or  
        (b) the minor was charged with an offense and was found not delinquent of that offense;  
     or  
        (c) the minor was placed under supervision pursuant to Section 5-615, and the order of  
     supervision has since been successfully terminated; or  
        (d) the minor was adjudicated for an offense which would be a Class B misdemeanor,  
     Class C misdemeanor, or a petty or business offense if committed by an adult.  
    (2) Any person may petition the court to expunge all law enforcement records relating to any incidents
occurring before his or her 17th birthday which did not result in proceedings in criminal court and all
juvenile court records with respect to any adjudications except those based upon first degree murder and 
sex offenses which would be felonies if committed by an adult, if the person for whom expungement is
sought has had no convictions for any crime since his or her 17th birthday and:  
        (a) has attained the age of 21 years; or  
        (b) 5 years have elapsed since all juvenile court proceedings relating to him or her  

     have been terminated or his or her commitment to the Department of Juvenile Justice pursuant to this 
Act has been terminated;  

whichever is later of (a) or (b). 
    (2.5) If a minor is arrested and no petition for delinquency is filed with the clerk of the circuit court as
provided in paragraph (a) of subsection (1) at the time the minor is released from custody, the youth
officer, if applicable, or other designated person from the arresting agency, shall notify verbally and in
writing to the minor or the minor's parents or guardians that if the State's Attorney does not file a petition
for delinquency, the minor has a right to petition to have his or her arrest record expunged when the 
minor attains the age of 17 or when all juvenile court proceedings relating to that minor have been
terminated and that unless a petition to expunge is filed, the minor shall have an arrest record and shall
provide the minor and the minor's parents or guardians with an expungement information packet,
including a petition to expunge juvenile records obtained from the clerk of the circuit court. 
    (2.6) If a minor is charged with an offense and is found not delinquent of that offense; or if a minor is 
placed under supervision under Section 5-615, and the order of supervision is successfully terminated; or
if a minor is adjudicated for an offense that would be a Class B misdemeanor, a Class C misdemeanor,
or a business or petty offense if committed by an adult; or if a minor has incidents occurring before his
or her 17th birthday that have not resulted in proceedings in criminal court, or resulted in proceedings in
juvenile court, and the adjudications were not based upon first degree murder or sex offenses that would 
be felonies if committed by an adult; then at the time of sentencing or dismissal of the case, the judge
shall inform the delinquent minor of his or her right to petition for expungement as provided by law, and
the clerk of the circuit court shall provide an expungement information packet to the delinquent minor,
written in plain language, including a petition for expungement, a sample of a completed petition,
expungement instructions that shall include information informing the minor that (i) once the case is
expunged, it shall be treated as if it never occurred, (ii) he or she may apply to have petition fees waived,
(iii) once he or she obtains an expungement, he or she may not be required to disclose that he or she had 
a juvenile record, and (iv) he or she may file the petition on his or her own or with the assistance of an
attorney. The failure of the judge to inform the delinquent minor of his or her right to petition for
expungement as provided by law does not create a substantive right, nor is that failure grounds for: (i) a
reversal of an adjudication of delinquency, (ii) a new trial; or (iii) an appeal. 
    (2.7) For counties with a population over 3,000,000, the clerk of the circuit court shall send a
"Notification of a Possible Right to Expungement" post card to the minor at the address last received by
the clerk of the circuit court on the date that the minor attains the age of 17 based on the birthdate
provided to the court by the minor or his or her guardian in cases under paragraphs (b), (c), and (d) of
subsection (1); and when the minor attains the age of 21 based on the birthdate provided to the court by
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the minor or his or her guardian in cases under subsection (2). 
    (2.8) The petition for expungement for subsection (1) shall be substantially in the following form: 

IN THE CIRCUIT COURT OF ......, ILLINOIS 
........ JUDICIAL CIRCUIT  

IN THE INTEREST OF )    NO. 
                   ) 
                   ) 
...................) 
(Name of Petitioner) 
  

PETITION TO EXPUNGE JUVENILE RECORDS 
(705 ILCS 405/5-915 (SUBSECTION 1)) 

(Please prepare a separate petition for each offense) 
Now comes ............., petitioner, and respectfully requests that this Honorable Court enter an order
expunging all juvenile law enforcement and court records of petitioner and in support thereof states that:
Petitioner has attained the age of 17, his/her birth date being ......, or all Juvenile Court proceedings
terminated as of ......, whichever occurred later. Petitioner was arrested on ..... by the ....... Police 
Department for the offense of ......., and: 
(Check One:) 
( ) a. no petition was filed with the Clerk of the Circuit Court. 
( ) b. was charged with ...... and was found not delinquent of the offense. 
( ) c. a petition was filed and the petition was dismissed without a finding of delinquency on ..... 
( ) d. on ....... placed under supervision pursuant to Section 5-615 of the Juvenile Court Act of 1987 and 
such order of supervision successfully terminated on ........ 
( ) e. was adjudicated for the offense, which would have been a Class B misdemeanor, a Class C
misdemeanor, or a petty offense or business offense if committed by an adult. 
Petitioner .... has .... has not been arrested on charges in this or any county other than the charges listed 
above. If petitioner has been arrested on additional charges, please list the charges below: 
Charge(s): ...... 
Arresting Agency or Agencies: ........... 
Disposition/Result: (choose from a. through e., above): ..... 
WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner to this incident, and (2) to order the Clerk of the Court to
expunge all records concerning the petitioner regarding this incident. 
  

...................... 
Petitioner (Signature) 

  
.......................... 

Petitioner's Street Address
  

..................... 
City, State, Zip Code

  
.............................

Petitioner's Telephone Number
  
Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby 
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true. 
  

......................
Petitioner (Signature) 

The Petition for Expungement for subsection (2) shall be substantially in the following form: 
  

IN THE CIRCUIT COURT OF ........, ILLINOIS 
........ JUDICIAL CIRCUIT 

IN THE INTEREST OF )    NO. 
                   ) 
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                   ) 
...................) 
(Name of Petitioner) 
  

PETITION TO EXPUNGE JUVENILE RECORDS 
(705 ILCS 405/5-915 (SUBSECTION 2))  

(Please prepare a separate petition for each offense)  
Now comes ............, petitioner, and respectfully requests that this Honorable Court enter an order
expunging all Juvenile Law Enforcement and Court records of petitioner and in support thereof states
that: 
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and did not result in proceedings in criminal court and the Petitioner has not had any convictions for any 
crime since his/her 17th birthday; and 
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and the adjudication was not based upon first-degree murder or sex offenses which would be felonies if 
committed by an adult, and the Petitioner has not had any convictions for any crime since his/her 17th
birthday. 
Petitioner was arrested on ...... by the ....... Police Department for the offense of ........, and: 
(Check whichever one occurred the latest:) 
( ) a. The Petitioner has attained the age of 21 years, his/her birthday being .......; or 
( ) b. 5 years have elapsed since all juvenile court proceedings relating to the Petitioner have been
terminated; or the Petitioner's commitment to the Department of Juvenile Justice pursuant to the
expungement of juvenile law enforcement and court records provisions of the Juvenile Court Act of
1987 has been terminated. Petitioner ...has ...has not been arrested on charges in this or any other county 
other than the charge listed above. If petitioner has been arrested on additional charges, please list the
charges below: 
Charge(s): .......... 
Arresting Agency or Agencies: ....... 
Disposition/Result: (choose from a or b, above): .......... 
WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner related to this incident, and (2) to order the Clerk of the
Court to expunge all records concerning the petitioner regarding this incident. 
  

....................... 
Petitioner (Signature)

  
......................

Petitioner's Street Address
  

.....................
City, State, Zip Code

.............................
Petitioner's Telephone Number

  
Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby 
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true. 

......................
Petitioner (Signature) 

    (3) The chief judge of the circuit in which an arrest was made or a charge was brought or any judge of
that circuit designated by the chief judge may, upon verified petition of a person who is the subject of an
arrest or a juvenile court proceeding under subsection (1) or (2) of this Section, order the law
enforcement records or official court file, or both, to be expunged from the official records of the
arresting authority, the clerk of the circuit court and the Department of State Police. The person whose 
records are to be expunged shall petition the court using the appropriate form containing his or her
current address and shall promptly notify the clerk of the circuit court of any change of address. Notice
of the petition shall be served upon the State's Attorney or prosecutor charged with the duty of
prosecuting the offense, the Department of State Police, and the arresting agency or agencies by the clerk
of the circuit court. If an objection is filed within 45 90 days of the notice of the petition, the clerk of the 
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circuit court shall set a date for hearing after the 45 90 day objection period. At the hearing the court
shall hear evidence on whether the expungement should or should not be granted. Unless the State's
Attorney or prosecutor, the Department of State Police, or an arresting agency objects to the
expungement within 45 90 days of the notice, the court may enter an order granting expungement. The
person whose records are to be expunged shall pay the clerk of the circuit court a fee equivalent to the 
cost associated with expungement of records by the clerk and the Department of State Police. The clerk
shall forward a certified copy of the order to the Department of State Police, the appropriate portion of
the fee to the Department of State Police for processing, and deliver a certified copy of the order to the
arresting agency.  
    (3.1) The Notice of Expungement shall be in substantially the following form: 

IN THE CIRCUIT COURT OF ....., ILLINOIS  
.... JUDICIAL CIRCUIT  

IN THE INTEREST OF )    NO. 
                   ) 
                   ) 
...................) 
(Name of Petitioner) 
  

NOTICE  
TO:  State's Attorney 
TO:  Arresting Agency  
................ 
................  
................ 
................  
TO:  Illinois State Police  
.....................  
.....................  
ATTENTION: Expungement 
You are hereby notified that on ....., at ....., in courtroom ..., located at ..., before the Honorable ..., Judge,
or any judge sitting in his/her stead, I shall then and there present a Petition to Expunge Juvenile records 
in the above-entitled matter, at which time and place you may appear. 

......................
Petitioner's Signature

........................... 
Petitioner's Street Address

.....................
City, State, Zip Code

.............................
Petitioner's Telephone Number

PROOF OF SERVICE  
On the ....... day of ......, 20..., I on oath state that I served this notice and true and correct copies of the
above-checked documents by: 
(Check One:) 
delivering copies personally to each entity to whom they are directed; 
or 
by mailing copies to each entity to whom they are directed by depositing the same in the U.S. Mail,
proper postage fully prepaid, before the hour of 5:00 p.m., at the United States Postal Depository located
at ................. 

.........................................
Signature 

Clerk of the Circuit Court or Deputy Clerk
Printed Name of Delinquent Minor/Petitioner: .... 
Address: ........................................ 
Telephone Number: ............................... 
    (3.2) The Order of Expungement shall be in substantially the following form: 

IN THE CIRCUIT COURT OF ....., ILLINOIS  
.... JUDICIAL CIRCUIT  

IN THE INTEREST OF )    NO. 
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                   ) 
                   ) 
...................) 
(Name of Petitioner) 
  
DOB ................ 
Arresting Agency/Agencies ...... 

ORDER OF EXPUNGEMENT  
(705 ILCS 405/5-915 (SUBSECTION 3))  

This matter having been heard on the petitioner's motion and the court being fully advised in the
premises does find that the petitioner is indigent or has presented reasonable cause to waive all costs in
this matter, IT IS HEREBY ORDERED that: 
    ( ) 1. Clerk of Court and Department of State Police costs are hereby waived in this matter. 
    ( ) 2. The Illinois State Police Bureau of Identification and the following law enforcement agencies
expunge all records of petitioner relating to an arrest dated ...... for the offense of ...... 

Law Enforcement Agencies:  
.........................  
.........................  

    ( ) 3. IT IS FURTHER ORDERED that the Clerk of the Circuit Court expunge all records regarding
the above-captioned case. 

ENTER: ...................... 
JUDGE 
DATED: ....... 
Name: 
Attorney for: 
Address: City/State/Zip: 
Attorney Number: 
    (3.3) The Notice of Objection shall be in substantially the following form: 

IN THE CIRCUIT COURT OF ....., ILLINOIS  
....................... JUDICIAL CIRCUIT  

IN THE INTEREST OF )    NO. 
                   ) 
                   ) 
...................) 
(Name of Petitioner) 
  

NOTICE OF OBJECTION  
TO:(Attorney, Public Defender, Minor)  
.................................  
.................................  
TO:(Illinois State Police)  
.................................  
................................. 
TO:(Clerk of the Court)  
.................................  
.................................  
TO:(Judge)  
.................................  
.................................  
TO:(Arresting Agency/Agencies)  
.................................  
................................. 
ATTENTION: You are hereby notified that an objection has been filed by the following entity regarding
the above-named minor's petition for expungement of juvenile records: 
( ) State's Attorney's Office; 
( ) Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense 
sought to be expunged; 
( ) Department of Illinois State Police; or 
( ) Arresting Agency or Agencies. 
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The agency checked above respectfully requests that this case be continued and set for hearing on
whether the expungement should or should not be granted. 
DATED: ....... 
Name: 
Attorney For: 
Address: 
City/State/Zip: 
Telephone: 
Attorney No.: 

FOR USE BY CLERK OF THE COURT PERSONNEL ONLY  
This matter has been set for hearing on the foregoing objection, on ...... in room ...., located at ....., before 
the Honorable ....., Judge, or any judge sitting in his/her stead. (Only one hearing shall be set, regardless
of the number of Notices of Objection received on the same case). 
A copy of this completed Notice of Objection containing the court date, time, and location, has been sent 
via regular U.S. Mail to the following entities. (If more than one Notice of Objection is received on the
same case, each one must be completed with the court date, time and location and mailed to the
following entities): 
( ) Attorney, Public Defender or Minor; 
( ) State's Attorney's Office; 
( ) Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense
sought to be expunged; 
( ) Department of Illinois State Police; and 
( ) Arresting agency or agencies. 
Date: ...... 
Initials of Clerk completing this section: .....  
    (4) Upon entry of an order expunging records or files, the offense, which the records or files concern
shall be treated as if it never occurred. Law enforcement officers and other public offices and agencies 
shall properly reply on inquiry that no record or file exists with respect to the person.  
    (5) Records which have not been expunged are sealed, and may be obtained only under the provisions
of Sections 5-901, 5-905 and 5-915.  
    (6) Nothing in this Section shall be construed to prohibit the maintenance of information relating to an
offense after records or files concerning the offense have been expunged if the information is kept in a
manner that does not enable identification of the offender. This information may only be used for
statistical and bona fide research purposes. 
    (7)(a) The State Appellate Defender shall establish, maintain, and carry out, by December 31, 2004, a
juvenile expungement program to provide information and assistance to minors eligible to have their
juvenile records expunged.  
    (b) The State Appellate Defender shall develop brochures, pamphlets, and other materials in printed
form and through the agency's World Wide Web site. The pamphlets and other materials shall include at
a minimum the following information:  
        (i) An explanation of the State's juvenile expungement process; 
        (ii) The circumstances under which juvenile expungement may occur; 
        (iii) The juvenile offenses that may be expunged; 
        (iv) The steps necessary to initiate and complete the juvenile expungement process; and 
        (v) Directions on how to contact the State Appellate Defender. 
    (c) The State Appellate Defender shall establish and maintain a statewide toll-free telephone number 
that a person may use to receive information or assistance concerning the expungement of juvenile
records. The State Appellate Defender shall advertise the toll-free telephone number statewide. The State 
Appellate Defender shall develop an expungement information packet that may be sent to eligible
persons seeking expungement of their juvenile records, which may include, but is not limited to, a
pre-printed expungement petition with instructions on how to complete the petition and a pamphlet 
containing information that would assist individuals through the juvenile expungement process. 
    (d) The State Appellate Defender shall compile a statewide list of volunteer attorneys willing to assist
eligible individuals through the juvenile expungement process. 
    (e) This Section shall be implemented from funds appropriated by the General Assembly to the State
Appellate Defender for this purpose. The State Appellate Defender shall employ the necessary staff and
adopt the necessary rules for implementation of this Section. 
    (8)(a) Except with respect to law enforcement agencies, the Department of Corrections, State's
Attorneys, or other prosecutors, an expunged juvenile record may not be considered by any private or
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public entity in employment matters, certification, licensing, revocation of certification or licensure, or
registration. Applications for employment must contain specific language that states that the applicant is
not obligated to disclose expunged juvenile records of conviction or arrest. Employers may not ask if an
applicant has had a juvenile record expunged. Effective January 1, 2005, the Department of Labor shall
develop a link on the Department's website to inform employers that employers may not ask if an 
applicant had a juvenile record expunged and that application for employment must contain specific
language that states that the applicant is not obligated to disclose expunged juvenile records of arrest or
conviction. 
    (b) A person whose juvenile records have been expunged is not entitled to remission of any fines,
costs, or other money paid as a consequence of expungement. This amendatory Act of the 93rd General
Assembly does not affect the right of the victim of a crime to prosecute or defend a civil action for 
damages.  
(Source: P.A. 93-912, eff. 8-12-04; 94-696, eff. 6-1-06.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 
 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Lightford, Senate Bill No. 997, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 52; Nays None. 
 
 The following voted in the affirmative: 
 
Bomke Frerichs Lightford Sandoval 
Bond Garrett Link Schoenberg 
Brady Haine Luechtefeld Sieben 
Burzynski Halvorson Maloney Silverstein 
Clayborne Harmon Martinez Sullivan 
Collins Hendon Meeks Syverson 
Cronin Holmes Millner Trotter 
Crotty Hultgren Noland Viverito 
Cullerton Hunter Pankau Watson 
DeLeo Jacobs Peterson Mr. President 
Delgado Jones, J. Radogno  
Demuzio Koehler Raoul  
Dillard Kotowski Righter  
Forby Lauzen Risinger  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 
 Senator Link announced a Democrat caucus to begin immediately upon recess. 
 

  
EXCUSED FROM ATTENDANCE 

 
 On motion of Senator Righter, Senators Althoff, Dahl, Murphy and Rutherford were excused 
from attendance. 
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 Senator Righter announced a Republican caucus to begin immediately upon recess.  
 
 
 At the hour of 1:37 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 
call of the Chair. 

 
AFTER RECESS 

 
 At the hour of 7:02 o'clock p.m., the Senate resumed consideration of business. 
  Senator Halvorson, presiding. 

 
 

MESSAGE FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 3920 
A bill for AN ACT making appropriations. 
Passed the House, June 27, 2007. 

   
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bill No. 3920 was taken up, ordered printed and placed on first reading. 
 

 
READING BILL FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 
  House Bill No. 3920, sponsored by Senator Trotter, was taken up, read by title a first time and 
referred to the Committee on Rules. 
 
 
 At the hour of 7:02 o'clock p.m., the Chair announced that the Senate stand adjourned until 
Thursday, June 28, 2007, at 12:00 o'clock noon. 
 


