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The Senate met pursuant to adjournment.

Senator Debbie DeFrancesco Halvorson, Kankakee, Illinois, presiding.
Prayer by Rabbi Barry Marks, Temple Israel, Springfield, Illinois.
Senator Maloney led the Senate in the Pledge of Allegiance.

The Journal of Thursday, October 27, 2005, was being read when on motion of Senator Hunter,
further reading of same was dispensed with and unless some Senator had corrections to offer, the Journal
would stand approved. No corrections being offered, the Journal was ordered to stand approved.

Senator Hunter moved that reading and approval of the Journal of Wednesday, November 2,

2005, be postponed, pending arrival of the printed Journal.
The motion prevailed.

COMMITTEE REPORT CORRECTION
The report of November 2, 2005 from the Senate Committee on Education recommended that
Senate Amendment No. 1 to Senate Joint Resolution 52 and the Motion to Concur with House
Amendment No. 1 to Senate Bill 293 “Be Approved for Consideration.” The recommendation with
respect to those legislative measures should be recorded as “Be Adopted.”

MESSAGE FROM THE GOVERNOR

Message for the Governor by Joseph B. Handley
Deputy Chief of Staff for Legislative Affairs

October 26, 2005
Mr. President,
The Governor directs me to lay before the Senate the following Message:

STATE OF ILLINOIS
EXECUTIVE DEPARTMENT

To the Honorable

Members of the Senate
Ninety-Fourth General Assembly

I have withdrawn the nomination of the following named person to the office enumerated below and
respectfully ask acknowledgement of this withdrawal to be officially reflected in the record of your
Honorable body.

Rod Blagojevich
GOVERNOR

SPORTS FACILITIES AUTHORITY, ILLINOIS
To be withdrawn as a Member and Chair of the Illinois Sports Facilities Authority effective October 26,
2005:

Howard M. Pearl of Glencoe Sponsor: Senator Susan Garrett
Non-Salaried

Under the rules, the foregoing Message was referred to the Committee on Executive
Appointments
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READING BILL FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME

On motion of Senator Halvorson, House Bill No. 2108 was taken up, read by title a first time and
referred to the Committee on Rules.

PRESENTATION OF RESOLUTION

Senator Cullerton offered the following Senate Resolution, which was referred to the Committee
on Rules:

SENATE RESOLUTION NO. 515

WHEREAS, Diabetes is one our nation's greatest health risks, affecting approximately 18.2 million
people in the United States, roughly 6.2% of the population; and

WHEREAS, The 2 main forms of diabetes are Type 1 and Type 2 diabetes; Type 1 diabetes results
from the body's failure to produce insulin, and Type 2 diabetes results from insulin resistance combined
with relative insulin deficiency; and

WHEREAS, Children are affected by Type 1 diabetes, and the number of children affected by
diabetes is growing; and

WHEREAS, The 94th General Assembly has passed House Bill 1581, which creates the Diabetes
Research Check-off Fund and provides that, from the Fund, the Department of Human Services must
make grants to public or private entities for diabetes research; and

WHEREAS, The Juvenile Diabetes Research Foundation funds research on diabetes that affects
children; and

WHEREAS, The American Diabetes Association supports basic and clinical research for both Type 1
and Type 2 diabetes aimed at preventing, treating, and curing diabetes; and

WHEREAS, Illinoisans rank second, behind Mississippi, in meeting target levels of scores on Alc
hemoglobin tests, making it the second worst state in the nation at controlling diabetes; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we urge the Department of Human Services to disburse the moneys in the
Diabetes Research Check-off Fund as grants for the research of diabetes as follows:

(1) 50% of the moneys in the Fund as grants to the Juvenile Diabetes Research
Foundation; and
(2) 50% of the moneys in the Fund as grants to the American Diabetes Association; and be
it further

RESOLVED, That a suitable copy of this resolution be presented to the Secretary of Human Services.

Senator Burzynski asked and obtained unanimous consent to recess for a Republican Caucus.
Senator Link announced a Democratic Caucus to begin immediately upon recess.

At the hour of 11:33 o'clock a.m., the Chair announced that the Senate stand at recess subject to
the call of the Chair.

AFTER RECESS

At the hour of 12:41 o'clock p.m., the Senate resumed consideration of business.
Senator Halvorson, presiding.
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LEGISLATIVE MEASURES FILED

The following Floor amendment to the House Bill listed below has been filed with the Secretary
and referred to the Committee on Rules:

Senate Floor Amendment No. 4 to House Bill 466

The following Floor amendments to the Senate Bills listed below have been filed with the Secretary and
referred to the Committee on Rules:

Senate Floor Amendment No. 1 to Senate Bill 595
Senate Floor Amendment No. 1 to Senate Bill 838

JOINT ACTION MOTION FILED

The following Joint Action Motion to the Senate Bill listed below has been filed with the
Secretary and referred to the Committee on Rules:

Motion to Concur in House Amendments numbered 1 and 2 to Senate Bill 1943

PRESENTATION OF RESOLUTION

Senator Forby offered the following Senate Resolution, which was referred to the Committee on
Rules:

SENATE RESOLUTION NO. 516

WHEREAS, The Illinois General Assembly has made the development of affordable and secure
energy from Illinois coal a high priority, as evidenced by the Illinois Resource Development and Energy
Security Act and numerous other legislative actions; and

WHEREAS, New coal-fueled electric power plants and other power plants can serve as a buffer for
Illinois consumers against the increasingly high cost of natural gas and imported petroleum; and

WHEREAS, Delays in constructing new plants elevate the future cost of electric power, which
adversely affects purchasers, such as not-for-profit electric cooperatives and their consumers; and

WHEREAS, New technologies, including circulating fluidized bed boiler systems, can significantly
control harmful emissions from power plants built under current State and federal air quality regulations;
and

WHEREAS, Developers have made substantial investments of private funds to obtain land, water
resources, and the necessary permits to construct new coal-fired energy products; and

WHEREAS, It is understandable that citizens residing in the area surrounding a coal-fueled electric
power plant may have reasonable concerns over its construction that would best be addressed in a
thorough and expeditious manner pursuant to the applicable law; and

WHEREAS, Case No. 05-cv-4095 was filed on May 20, 2005, in the United States District Court for
the Southern District of Illinois, to challenge the validity of an air quality preconstruction permit that

was issued in Franklin County by the United States Environmental Protection Agency; and

WHEREAS, The viability of this proposed facility may be affected if the proceedings in the United
States District Court are unduly prolonged; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
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STATE OF ILLINOIS, that the Illinois Senate respectfully urges the honorable United States District
Court for the Southern District of Illinois to expedite a hearing on the merits of the complaint in the
matter of Case No. 05-cv-4095; and be it further

RESOLVED, That a suitable copy of this resolution be presented to the Honorable G. Patrick Murphy,
Chief Judge of the United States District Court for the Southern District of Illinois.

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME

On motion of Senator Martinez, House Bill No. 230 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator DeLeo, House Bill No. 1009 was taken up, read by title a second time and
ordered to a third reading.

On motion of Senator DeLeo, House Bill No. 1368 was taken up, read by title a second time and
ordered to a third reading.

HOUSE BILL RECALLED

On motion of Senator DeLeo, House Bill No. 2900 was recalled from the order of third reading to
the order of second reading.
Senator DeLeo offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 2900
AMENDMENT NO. _1 . Amend House Bill 2900 on page 2, line 8, by replacing "or (vi)" with

"(vi) aggravated participation in methamphetamine manufacturing under subparagraph (F) of paragraph
(1) of subsection (b) of Section 15 of the Methamphetamine Control and Community Protection Act, or

(vii)"; and

on page 2, line 31, by inserting after the comma the following:
"aggravated participation in methamphetamine manufacturing under subparagraph (F) of paragraph (1)
of subsection (b) of Section 15 of the Methamphetamine Control and Community Protection Act,"; and

on page 3, line 11, by replacing "or (vi)" with "(vi) aggravated participation in methamphetamine

manufacturing under subparagraph (F) of paragraph (1) of subsection (b) of Section 15 of the

Methamphetamine Control and Community Protection Act, or (vii)"; and

on page 4, line 1, by inserting after the comma the following:
"aggravated participation in methamphetamine manufacturing under subparagraph (F) of paragraph (1)
of subsection (b) of Section 15 of the Methamphetamine Control and Community Protection Act,"; and

on page 7, line 2, by inserting after the comma the following:
"aggravated participation in methamphetamine manufacturing under subparagraph (F) of paragraph (1)
of subsection (b) of Section 15 of the Methamphetamine Control and Community Protection Act,".

The motion prevailed.
And the amendment was adopted, and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME
On motion of Senator DeLeo, House Bill No. 2900, having been printed as received from the

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.
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And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 58; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Sandoval
Axley Geo-Karis Meeks Schoenberg
Bomke Haine Millner Shadid
Brady Halvorson Munoz Sieben
Burzynski Harmon Pankau Silverstein
Clayborne Hendon Peterson Sullivan, J.
Collins Hunter Petka Syverson
Cronin Jacobs Radogno Trotter
Crotty Jones, J. Raoul Viverito
Cullerton Jones, W. Rauschenberger Watson
del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam
Forby Maloney Rutherford

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the title be as aforesaid and that the Secretary inform the House of Representatives
thereof and ask their concurrence in the Senate Amendment adopted thereto.

HOUSE BILL RECALLED

On motion of Senator Viverito, House Bill No. 3478 was recalled from the order of third reading
to the order of second reading.
Senator Viverito offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 3478
AMENDMENT NO. _1 . Amend House Bill 3478 by replacing everything after the enacting clause
with the following:

"Section 5. The Illinois Public Aid Code is amended by changing Section 5-5.4 as follows:

(305 ILCS 5/5-5.4) (from Ch. 23, par. 5-5.4)

Sec. 5-5.4. Standards of Payment - Department of Public Aid. The Department of Public Aid shall
develop standards of payment of skilled nursing and intermediate care services in facilities providing
such services under this Article which:

(1) Provide for the determination of a facility's payment for skilled nursing and intermediate care
services on a prospective basis. The amount of the payment rate for all nursing facilities certified by the
Department of Public Health under the Nursing Home Care Act as Intermediate Care for the
Developmentally Disabled facilities, Long Term Care for Under Age 22 facilities, Skilled Nursing
facilities, or Intermediate Care facilities under the medical assistance program shall be prospectively
established annually on the basis of historical, financial, and statistical data reflecting actual costs from
prior years, which shall be applied to the current rate year and updated for inflation, except that the
capital cost element for newly constructed facilities shall be based upon projected budgets. The annually
established payment rate shall take effect on July 1 in 1984 and subsequent years. No rate increase and
no update for inflation shall be provided on or after July 1, 1994 and before July 1, 2006, unless
specifically provided for in this Section. The changes made by this amendatory Act of the 93rd General
Assembly extending the duration of the prohibition against a rate increase or update for inflation are
effective retroactive to July 1, 2004.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as
Intermediate Care for the Developmentally Disabled facilities or Long Term Care for Under Age 22
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facilities, the rates taking effect on July 1, 1998 shall include an increase of 3%. For facilities licensed by
the Department of Public Health under the Nursing Home Care Act as Skilled Nursing facilities or
Intermediate Care facilities, the rates taking effect on July 1, 1998 shall include an increase of 3% plus
$1.10 per resident-day, as defined by the Department. For facilities licensed by the Department of Public
Health under the Nursing Home Care Act as Intermediate Care Facilities for the Developmentally
Disabled or Long Term Care for Under Age 22 facilities, the rates taking effect on January 1, 2006 shall
include an increase of 3%.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as
Intermediate Care for the Developmentally Disabled facilities or Long Term Care for Under Age 22
facilities, the rates taking effect on July 1, 1999 shall include an increase of 1.6% plus $3.00 per
resident-day, as defined by the Department. For facilities licensed by the Department of Public Health
under the Nursing Home Care Act as Skilled Nursing facilities or Intermediate Care facilities, the rates
taking effect on July 1, 1999 shall include an increase of 1.6% and, for services provided on or after
October 1, 1999, shall be increased by $4.00 per resident-day, as defined by the Department.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as
Intermediate Care for the Developmentally Disabled facilities or Long Term Care for Under Age 22
facilities, the rates taking effect on July 1, 2000 shall include an increase of 2.5% per resident-day, as
defined by the Department. For facilities licensed by the Department of Public Health under the Nursing
Home Care Act as Skilled Nursing facilities or Intermediate Care facilities, the rates taking effect on
July 1, 2000 shall include an increase of 2.5% per resident-day, as defined by the Department.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as skilled
nursing facilities or intermediate care facilities, a new payment methodology must be implemented for
the nursing component of the rate effective July 1, 2003. The Department of Public Aid shall develop the
new payment methodology using the Minimum Data Set (MDS) as the instrument to collect information
concerning nursing home resident condition necessary to compute the rate. The Department of Public
Aid shall develop the new payment methodology to meet the unique needs of Illinois nursing home
residents while remaining subject to the appropriations provided by the General Assembly. A transition
period from the payment methodology in effect on June 30, 2003 to the payment methodology in effect
on July 1, 2003 shall be provided for a period not exceeding 3 years after implementation of the new
payment methodology as follows:

(A) For a facility that would receive a lower nursing component rate per patient day

under the new system than the facility received effective on the date immediately preceding the date

that the Department implements the new payment methodology, the nursing component rate per

patient day for the facility shall be held at the level in effect on the date immediately preceding the
date that the Department implements the new payment methodology until a higher nursing component
rate of reimbursement is achieved by that facility.

(B) For a facility that would receive a higher nursing component rate per patient day

under the payment methodology in effect on July 1, 2003 than the facility received effective on the

date immediately preceding the date that the Department implements the new payment methodology,

the nursing component rate per patient day for the facility shall be adjusted.
(C) Notwithstanding paragraphs (A) and (B), the nursing component rate per patient day

for the facility shall be adjusted subject to appropriations provided by the General Assembly.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as
Intermediate Care for the Developmentally Disabled facilities or Long Term Care for Under Age 22
facilities, the rates taking effect on March 1, 2001 shall include a statewide increase of 7.85%, as defined
by the Department.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as
Intermediate Care for the Developmentally Disabled facilities or Long Term Care for Under Age 22
facilities, the rates taking effect on April 1, 2002 shall include a statewide increase of 2.0%, as defined
by the Department. This increase terminates on July 1, 2002; beginning July 1, 2002 these rates are
reduced to the level of the rates in effect on March 31, 2002, as defined by the Department.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as skilled
nursing facilities or intermediate care facilities, the rates taking effect on July 1, 2001 shall be computed
using the most recent cost reports on file with the Department of Public Aid no later than April 1, 2000,
updated for inflation to January 1, 2001. For rates effective July 1, 2001 only, rates shall be the greater
of the rate computed for July 1, 2001 or the rate effective on June 30, 2001.

Notwithstanding any other provision of this Section, for facilities licensed by the Department of
Public Health under the Nursing Home Care Act as skilled nursing facilities or intermediate care
facilities, the Illinois Department shall determine by rule the rates taking effect on July 1, 2002, which
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shall be 5.9% less than the rates in effect on June 30, 2002.

Notwithstanding any other provision of this Section, for facilities licensed by the Department of
Public Health under the Nursing Home Care Act as skilled nursing facilities or intermediate care
facilities, if the payment methodologies required under Section 5A-12 and the waiver granted under 42
CFR 433.68 are approved by the United States Centers for Medicare and Medicaid Services, the rates
taking effect on July 1, 2004 shall be 3.0% greater than the rates in effect on June 30, 2004. These rates
shall take effect only upon approval and implementation of the payment methodologies required under
Section 5A-12.

Notwithstanding any other provisions of this Section, for facilities licensed by the Department of
Public Health under the Nursing Home Care Act as skilled nursing facilities or intermediate care
facilities, the rates taking effect on January 1, 2005 shall be 3% more than the rates in effect on
December 31, 2004.

For facilities licensed by the Department of Public Health under the Nursing Home Care Act as
Intermediate Care for the Developmentally Disabled facilities or as long-term care facilities for residents
under 22 years of age, the rates taking effect on July 1, 2003 shall include a statewide increase of 4%, as
defined by the Department.

Notwithstanding any other provision of this Section, for facilities licensed by the Department of
Public Health under the Nursing Home Care Act as skilled nursing facilities or intermediate care
facilities, effective January 1, 2005, facility rates shall be increased by the difference between (i) a
facility's per diem property, liability, and malpractice insurance costs as reported in the cost report filed
with the Department of Public Aid and used to establish rates effective July 1, 2001 and (ii) those same
costs as reported in the facility's 2002 cost report. These costs shall be passed through to the facility
without caps or limitations, except for adjustments required under normal auditing procedures.

Rates established effective each July 1 shall govern payment for services rendered throughout that
fiscal year, except that rates established on July 1, 1996 shall be increased by 6.8% for services provided
on or after January 1, 1997. Such rates will be based upon the rates calculated for the year beginning
July 1, 1990, and for subsequent years thereafter until June 30, 2001 shall be based on the facility cost
reports for the facility fiscal year ending at any point in time during the previous calendar year, updated
to the midpoint of the rate year. The cost report shall be on file with the Department no later than April 1
of the current rate year. Should the cost report not be on file by April 1, the Department shall base the
rate on the latest cost report filed by each skilled care facility and intermediate care facility, updated to
the midpoint of the current rate year. In determining rates for services rendered on and after July 1, 1985,
fixed time shall not be computed at less than zero. The Department shall not make any alterations of
regulations which would reduce any component of the Medicaid rate to a level below what that
component would have been utilizing in the rate effective on July 1, 1984.

(2) Shall take into account the actual costs incurred by facilities in providing services for recipients of
skilled nursing and intermediate care services under the medical assistance program.

(3) Shall take into account the medical and psycho-social characteristics and needs of the patients.

(4) Shall take into account the actual costs incurred by facilities in meeting licensing and certification
standards imposed and prescribed by the State of Illinois, any of its political subdivisions or
municipalities and by the U.S. Department of Health and Human Services pursuant to Title XIX of the
Social Security Act.

The Department of Public Aid shall develop precise standards for payments to reimburse nursing
facilities for any utilization of appropriate rehabilitative personnel for the provision of rehabilitative
services which is authorized by federal regulations, including reimbursement for services provided by
qualified therapists or qualified assistants, and which is in accordance with accepted professional
practices. Reimbursement also may be made for utilization of other supportive personnel under
appropriate supervision.

(Source: P.A. 93-20, eff. 6-20-03; 93-649, eff. 1-8-04; 93-659, eff. 2-3-04; 93-841, eff. 7-30-04;
93-1087, eff. 2-28-05; 94-48, eff. 7-1-05; 94-85, eff. 6-28-05; revised 8-9-05.)

Section 99. Effective date. This Act takes effect upon becoming law.".
The motion prevailed.

And the amendment was adopted, and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.
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READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator Viverito, House Bill No. 3478, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 58; Nays None.

The following voted in the affirmative:
Althoff Garrett Martinez Sandoval
Axley Geo-Karis Meeks Schoenberg
Bomke Haine Millner Shadid
Brady Halvorson Munoz Sieben
Burzynski Harmon Pankau Silverstein
Clayborne Hendon Peterson Sullivan, J.
Collins Hunter Petka Syverson
Cronin Jacobs Radogno Trotter
Crotty Jones, J. Raoul Viverito
Cullerton Jones, W. Rauschenberger Watson
del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam
Forby Maloney Rutherford

This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the title be as aforesaid and that the Secretary inform the House of Representatives
thereof and ask their concurrence in the Senate Amendment adopted thereto.

Senator Dahl asked and obtained unanimous consent for the Journal to reflect his affirmative vote
on House Bill No. 3478.

HOUSE BILL RECALLED

On motion of Senator J. Sullivan, House Bill No. 3814 was recalled from the order of third
reading to the order of second reading.
Senator J. Sullivan offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO HOUSE BILL 3814
AMENDMENT NO. _1 . Amend House Bill 3814 on page 4, below line 22, by inserting the
following:

"(F) The combination of vehicles must be en route to a location where new or used trailers are
sold by an Illinois or out-of-state licensed new or used trailer dealer."; and

on page 4, line 26, by deleting "and"; and
on page 4, by replacing line 28 with the following:
"vehicles does not exceed 62 feet; and

(3) the combination of vehicles is en route to a location where new or used trailers are sold by an
Illinois or out-of-state licensed new or used trailer dealer."; and

on page 5, line 2, by deleting "and"; and
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on page 5, by replacing line 4 with the following:

"

between State designated highways; and
(5) the combination of vehicles is en route to a location where new or used trailers are sold by an

Illinois or out-of-state licensed new or used trailer dealer.".

The motion prevailed.

And the amendment was adopted, and ordered printed.

Floor Amendment No. 2 was held in the Committee on Rules.

There being no further amendments, the bill, as amended, was ordered to a third reading.

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME

On motion of Senator J. Sullivan, House Bill No. 3814, having been printed as received from the
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read
by title a third time.

And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 52; Nays 7.

The following voted in the affirmative:
Althoff Dillard Maloney Shadid
Axley Forby Meeks Sieben
Bomke Geo-Karis Millner Sullivan, J.
Brady Haine Munoz Syverson
Burzynski Halvorson Pankau Trotter
Clayborne Harmon Peterson Viverito
Collins Hendon Petka Watson
Cronin Hunter Radogno Wilhelmi
Crotty Jacobs Raoul Winkel
Cullerton Jones, J. Rauschenberger Mr. President
Dahl Jones, W. Righter
del Valle Lightford Risinger
DeLeo Link Rutherford
Demuzio Luechtefeld Sandoval

The following voted in the negative:
Garrett Martinez Roskam Silverstein
Lauzen Ronen Schoenberg

This bill, having received the vote of a constitutional majority of the members elected, was

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).
Ordered that the title be as aforesaid and that the Secretary inform the House of Representatives
thereof and ask their concurrence in the Senate Amendment adopted thereto.

REPORT FROM RULES COMMITTEE

Senator Viverito, Chairperson of the Committee on Rules, to which was referred Senate Bill No.
838 on July 1, 2005, pursuant to Rule 3-9(b), reported that the Committee recommends that the bill be
approved for consideration and returned to the calendar in its former position.

The report of the Committee was concurred in.

And Senate Bill No. 838 was returned to the order of third reading.
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Senator Viverito, Chairperson of the Committee on Rules, reported that the following Legislative
Measure has been approved for consideration:

Senate Floor Amendment No. 4 to House Bill 466

The foregoing floor amendment was placed on the Secretary’s Desk.

REPORT FROM STANDING COMMITTEE

Senator Hendon, Co-Chairperson of the Committee on Executive Appointments, moved that the
Senate resolve itself into Executive Session to consider the report of that Committee relative to the
Governor's Message appointments.

The motion prevailed.

EXECUTIVE SESSION
Senators Hendon and Geo-Karis, Co-Chairpersons of the Committee on Executive Appointments,
to which was referred the Governor's Message to the Senate of October 25, 2005, reported the same back

with the recommendation that the Senate advise and consent to the following appointments:

AGRICULTURE, ILLINOIS DEPARTMENT OF

To be a Assistant Director of the Illinois Department of Agriculture for a term commencing October 1,
2005 and ending January 15, 2007:

Thomas E. Jennings of Springfield
Salaried

CHICAGO TRANSIT AUTHORITY

To be a Member of the Chicago Transit Authority for term a commencing August 15, 2005 and ending
September 1, 2011:

Susan Leonis of Chicago
Salaried

CIVIL SERVICE COMMISSION

To be a Member of the Civil Service Commission for a term commencing July 15, 2005 and ending
March 1, 2011:

Raymond E. Ewell of Chicago
Salaried

To be a Member of the Civil Service Commission for a term commencing July 22, 2005 and ending
March 1, 2011:

Barbara J. Peterson of Beecher
Salaried

EMPLOYMENT SECURITY REVIEW BOARD., ILLINOIS DEPARTMENT OF

To be a Member of the Illinois Department of Employment Security Review Board for a term
commencing June 1, 2005 and ending January 15, 2007:

Christopher B. Cohen of Glencoe
Salaried
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ENVIRONMENTAL PROTECTION AGENCY, ILLINOIS

To be Director of the Illinois Environmental Protection Agency for a term commencing July 1, 2005 and
ending January 15, 2007:

Douglas Patrick Scott of Rockford
Salaried

EXECUTIVE INSPECTOR GENERAL, OFFICE OF THE

To be the Executive Inspector General for a term commencing July 1, 2005 and ending June 30, 2008:

James A. Wright of Chicago
Salaried

HEALTHCARE AND FAMILY SERVICES, ILLINOIS DEPARTMENT OF

To be Assistant Director of the Illinois Department of Healthcare and Family Services for a term
commencing August 22, 2005 and ending January 15, 2007:

Cristal Thomas of Chicago
Salaried

HUMAN RIGHTS COMMISSION

To be a Member of the Human Rights Commission for a term commencing September 2, 2005 and
ending January 19, 2009:

Robert S. Enriquez of Aurora
Salaried

LIQUOR CONTROL COMMISSION

To be a Member of the Liquor Control Commission for a term commencing August 25, 2005 and ending
February 1, 2010:

Daniel J. Downes of Chicago
Salaried

NATURAL RESOURCES, ILLINOIS DEPARTMENT OF

To be Assistant Director of the Department of Natural Resources for a term commencing October 16,
2005 and ending January 15, 2007:

Clifford S. “Sam” Flood of Belleville
Salaried

PRISONER REVIEW BOARD

To be a Member of the Prisoner Review Board for a term commencing June 23, 2005 and ending
January 15, 2007:

Salvador C. Diaz of Chicago
Salaried

DEPARTMENT OF REVENUE, ILLINOIS
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To be Assistant Director of the Illinois Department of Revenue for a term commencing July 25, 2005
and ending January 15, 2007:

Patrick D. Welch of Peru
Salaried

TOLL HIGHWAY AUTHORITY. ILLINOIS STATE

To be a Director of the Illinois State Toll Highway Authority for a term commencing September 26,
2005 and ending May 1, 2009:

Steven M. Harris of Deerfield
Salaried

To be a Director of the Illinois State Toll Highway Authority for a term commencing September 26,
2005 and ending May 1, 2007:

Betty-Ann Moore of Libertyville
Salaried

To be a Director of the Illinois State Toll Highway Authority for a term commencing September 26,
2005 and ending May 1, 2009:

James M. Roolf of Joliet
Salaried

To be a Director of the Illinois State Toll Highway Authority for a term commencing September 26,
2005 and ending May 1, 2009:

Carl O. Towns of Rockford
Salaried

Senator Hendon moved that the Senate advise and consent to the foregoing appointments.
And on that motion, a call of the roll was had resulting as follows:

Yeas 59; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Meeks Schoenberg
Brady Haine Millner Shadid
Burzynski Halvorson Munoz Sieben
Clayborne Harmon Pankau Silverstein
Collins Hendon Peterson Sullivan, J.
Cronin Hunter Petka Syverson
Crotty Jacobs Radogno Trotter
Cullerton Jones, J. Raoul Viverito
Dahl Jones, W. Rauschenberger Watson

del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam

The motion prevailed.
Whereupon the President of the Senate announced confirmation of the foregoing appointments.
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Senators Hendon and Geo-Karis, Co-Chairpersons of the Committee on Executive Appointments,
to which was referred the Governor's Message to the Senate of October 25, 2005, reported the same back
with the recommendation that the Senate do not advise and consent to the following appointment:

ILLINOIS COMMERCE COMMISSION

To be a Member and Chair of the Commerce Commission for a term commencing September 22, 2005
and ending January 9, 2009:

Martin R. Cohen of Chicago

Salaried

Senator Hendon moved that the Senate do not advise and consent to the foregoing appointment.

And on that motion, a call of the roll was had resulting as follows:

Yeas 28; Nays 22; Present 9.

The following voted in the affirmative:

Althoff Garrett Luechtefeld Schoenberg
Axley Geo-Karis Raoul Silverstein
Burzynski Harmon Rauschenberger Syverson
Crotty Hunter Righter Winkel
Cullerton Jacobs Risinger
Dahl Jones, J. Ronen
del Valle Lauzen Rutherford
Demuzio Lightford Sandoval

The following voted in the negative:
Bomke Haine Pankau Trotter
Brady Hendon Peterson Watson
Clayborne Jones, W. Petka Wilhelmi
Cronin Martinez Radogno Mr. President
DeLeo Meeks Roskam
Dillard Millner Sieben

The following voted present:
Collins Link Shadid
Forby Maloney Sullivan, J.
Halvorson Munoz Viverito

The motion lost.

Whereupon the President of the Senate announced the foregoing nomination having failed to
receive the vote of the majority of the members elected, as required by the Illinois Constitution, was
rejected.

Senators Hendon and Geo-Karis, Co-Chairpersons of the Committee on Executive Appointments,
to which was referred the Governor's Message to the Senate of February 3, 2005, reported the same back

with the recommendation that the Senate advise and consent to the following appointment:

CAPITAL DEVELOPMENT BOARD

To be a Member of the Capital Development Board for a term commencing January 21, 2005 and ending
January 21, 2008:

Stewart A. Munoz of Chicago
Non-Salaried
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Senator Hendon moved that the Senate advise and consent to the foregoing appointment.
And on that motion, a call of the roll was had resulting as follows:

Yeas 55; Nays 1.

The following voted in the affirmative:

Althoff Forby Maloney Roskam
Axley Garrett Martinez Rutherford
Bomke Geo-Karis Meeks Sandoval
Brady Haine Millner Schoenberg
Burzynski Halvorson Munoz Sieben
Clayborne Harmon Pankau Silverstein
Collins Hendon Peterson Sullivan, J.
Cronin Hunter Petka Syverson
Crotty Jones, J. Radogno Trotter
Cullerton Jones, W. Raoul Viverito
Dahl Lauzen Rauschenberger Watson
DeLeo Lightford Righter Wilhelmi
Demuzio Link Risinger Winkel
Dillard Luechtefeld Ronen

The following voted in the negative:
del Valle

The motion prevailed.
Whereupon the President of the Senate announced confirmation of the foregoing appointment.

Senators Hendon and Geo-Karis, Co-Chairpersons of the Committee on Executive Appointments,
to which was referred the Governor's Message to the Senate of May 10, 2005, reported the same back

with the recommendation that the Senate advise and consent to the following appointment:

NORTHEASTERN ILLINOIS UNIVERSITY BOARD OF TRUSTEES

Wilfredo Ortiz of Chicago
Non-Salaried

Senator Hendon moved that the Senate advise and consent to the foregoing appointment.
And on that motion, a call of the roll was had resulting as follows:

Yeas 58; Nays None.

The following voted in the affirmative:

Althoff Forby Martinez Sandoval
Axley Garrett Meeks Schoenberg
Bomke Geo-Karis Millner Shadid
Brady Haine Munoz Sieben
Burzynski Halvorson Pankau Silverstein
Clayborne Harmon Peterson Sullivan, J.
Collins Hendon Petka Syverson
Cronin Hunter Radogno Trotter
Crotty Jones, J. Raoul Viverito
Cullerton Jones, W. Rauschenberger Watson
Dahl Lauzen Righter Wilhelmi
del Valle Lightford Risinger Winkel
DeLeo Link Ronen Mr. President
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Demuzio Luechtefeld Roskam
Dillard Maloney Rutherford

The motion prevailed.
Whereupon the President of the Senate announced confirmation of the foregoing appointment.

Senators Hendon and Geo-Karis, Co-Chairpersons of the Committee on Executive Appointments,
to which was referred the Governor's Message to the Senate of October 25, 2005, reported the same back

with the recommendation that the Senate advise and consent to the following appointments:

ILLINOIS COMMITTEE FOR AGRICULTURAL EDUCATION

To be a Member of the Illinois Committee for Agricultural Education for a term commencing August 25,
2005 and ending March 13, 2008:

Andrew J. Baker of Macomb
Non-Salaried

To be a Member of the Illinois Committee for Agricultural Education for a term commencing September
29, 2005 and ending March 13, 2008:

Jill D. Carey-Hargrave of Kingston
Non-Salaried

To be a Member of the Illinois Committee for Agricultural Education for a term commencing September
29, 2005 and ending March 13, 2007:

Tammy Miller of Cabery
Non-Salaried

To be a Member of the Illinois Committee for Agricultural Education for a term commencing October
17, 2005 and ending March 13, 2008:

David M. Mouser of Lincoln
Non-Salaried

To be a Member of the Illinois Committee for Agricultural Education for a term commencing September
21, 2005 and ending March 13, 2008:

Stacy Stremsterfer of Pleasant Plains
Non-Salaried

BANKING BOARD OF ILLINOIS, STATE

To be a Member of the State Banking Board of Illinois for a term commencing August 25, 2005 and
ending December 31, 2006:

Keith Bradbury of Jacksonville
Non-Salaried

To be a Member of the State Banking Board of Illinois for a term commencing September 14, 2005 and
ending December 31, 2008:

Joy French Becker of Jacksonville
Non-Salaried

To be a Member of the State Banking Board of Illinois for a term commencing June 24, 2005 and ending
December 31, 2008:
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Peter Quinn Morrison of South Elgin
Non-Salaried

CAPITAL DEVELOPMENT BOARD

To be a Member of the Capital Development Board for a term commencing June 2, 2005 and ending
January 19, 2009:

Reagen C. Robbins Atwood of Chicago
Non-Salaried

To be a Member of the Capital Development Board for a term commencing June 13, 2005 and ending
January 21, 2008:

Steve Toth of Lansing
Non-Salaried

COMMUNITY COLLEGE BOARD

To be a Member of the Community College Board for a term commencing August 25, 2005 and ending
June 30, 2007:

Dianne Meeks of Carbondale
Non-Salaried

To be a Member of the Community College Board for a term commencing September 14, 2005 and
ending June 30, 2007:

William G. Naegele of Chicago
Non-Salaried

EASTERN ILLINOIS UNIVERSITY BOARD OF TRUSTEES

To be a Member of the Eastern Illinois University Board of Trustees for a term commencing June 16,
2005 and ending January 17, 2011:

William O’Rourke of Springfield
Non-Salaried

FINANCE AUTHORITY, ILLINOIS

To be a Member of the Illinois Finance Authority for a term commencing June 24, 2005 and ending July
17, 2006:

Magda M. Boyles of Chicago
Non-Salaried

To be a Member of the Illinois Finance Authority for a term commencing September 2, 2005 and ending
July 16, 2007:

Ron DeNard of Chicago
Non-Salaried

To be a Member of the Illinois Finance Authority for a term commencing September 2, 2005 and ending
July 21, 2008:

Demetris Giannoulias of Chicago
Non-Salaried
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To be a Member of the Illinois Finance Authority for a term commencing August 25, 2005 and ending
July 21, 2008:

Michael Goetz of Springfield
Non-Salaried

To be a Member of the Illinois Finance Authority for a term commencing September 2, 2005 and ending
July 21, 2008:

Martin H. Nesbitt of Chicago
Non-Salaried

To be a Member of the Illinois Finance Authority for a term commencing August 25, 2005 and ending
July 21, 2008:

Terrence M. O’Brien of Glenview
Non-Salaried

To be a Member of the Illinois Finance Authority for a term commencing August 15, 2005 and ending
July 21, 2008:

Juan B. Rivera of Oak Park
Non-Salaried

GAMING BOARD, ILLINOIS

To be a Member of the Illinois Gaming Board for a term commencing July 2, 2005 and ending July 1,
2008:

Joseph E. Moore, Jr. of Chicago
Non-Salaried

To be a Member of the Illinois Gaming Board for a term commencing July 2, 2005 and ending July 1,
2008:

James E. Sullivan of Wilmette
Non-Salaried

ILLINOIS GLOBAL PARTNERSHIP

To be a Member of the Illinois Global Partnership for a term commencing September 27, 2005 and
ending July 1, 2009:

G. Allen Andreas of Decatur
Non-Salaried

To be a Member and Chair of the Illinois Global Partnership for a term commencing September 27, 2005
and ending July 1, 2009:

Thomas H. Miner of Chicago
Non-Salaried

To be a Member of the Illinois Global Partnership for a term commencing September 27, 2005 and
ending July 1, 2009:

Alvin J. Robinson of Chicago
Non-Salaried
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To be a Member of the Illinois Global Partnership for a term commencing September 27, 2005 and
ending July 1, 2007:

Richard D. Stephens of Chicago
Non-Salaried

GOVERNOR'’S STATE UNIVERSITY BOARD OF TRUSTEES

To be a Member of the Governor’s State University Board of Trustees for a term commencing
September 14, 2005 and ending January 17, 2011:

Jack R. Beaupre of Bourbonnais
Non-Salaried

To be a Member of the Governor’s State University Board of Trustees for a term commencing
September 16, 2005 and ending January 17, 2011:

Kristi DeLaurentiis of Frankfort
Non-Salaried

To be a Member of the Governor’s State University Board of Trustees for a term commencing
September 16, 2005 and ending January 17, 2011:

William D. McGee of Hazel Crest
Non-Salaried

HEALTH FACILITIES PLANNING BOARD

To be a Member of the Health Facilities Planning Board for a term commencing September 12, 2005 and
ending June 1, 2008:

Courtney Renee Avery of Chicago
Non-Salaried

To be a Member of the Health Facilities Planning Board for a term commencing September 12, 2005 and
ending June 1, 2008:

Ronald Joseph Winters of Elgin
Non-Salaried

BOARD OF HIGHER EDUCATION, ILLINOIS

To be a Member of the Illinois Board of Higher Education for a term commencing August 12, 2005 and
ending January 31, 2011:

John Minogue of Chicago
Non-Salaried

To be a Member of the Illinois Board of Higher Education for a term commencing June 24, 2005 and
ending January 31, 2009:

Elmer J. Washington of Park Forest
Non-Salaried

To be a Member of the Illinois Board of Higher Education for a term commencing July 1, 2005 and
ending January 31, 2009:

Addison E. Woodward, Jr. of Palos Park
Non-Salaried
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HOUSING DEVELOPMENT AUTHORITY, ILLINOIS

To be a Member of the Illinois Housing Development Authority for a term commencing October 21,
2005 and ending January 12, 2009:

Karen A. Davis of Springfield
Non-Salaried

To be a Member of the Illinois Housing Development Authority for a term commencing June 2, 2005
and ending January 12, 2009:

Subramanian Raja Krishnamoorthi of Hoffman Estates
Non-Salaried

ILLINOIS STATE UNIVERSITY BOARD OF TRUSTEES

To be a Member of the Illinois State University Board of Trustees for a term commencing September 29,
2005 and ending January 17, 2011:

Annie Davis of Tinley Park
Non-Salaried

To be a Member of the Illinois State University Board of Trustees for a term commencing September 29,
2005 and ending January 17, 2011:

Michael P. McCuskey of Urbana
Non-Salaried

ILLINOIS MEDICAL DISCIPLINARY BOARD

To be a Member of the Illinois Medical Disciplinary Board for a term commencing June 9, 2005 and
ending January 1, 2008:

Maria Laporta of Freeport
Non-Salaried

MEDICAL DISTRICT COMMISSION AT SPRINGFIELD, ILLINOIS

To be a Member of the Illinois Medical District Commission at Springfield for a term commencing
September 12, 2005 and ending June 30, 2010:

Lu Ann Johnson of Springfield
Non-Salaried

METROPOLITAN PIER AND EXPOSITION AUTHORITY

To be a Member of the Illinois Metropolitan Pier and Exposition Authority for a term commencing
August 25, 2005 and ending June 1, 2007:

Virginia F. Ojeda of Chicago
Non-Salaried

NATURAL RESOURCES ADVISORY BOARD

To be a Member of the Natural Resources Advisory Board for a term commencing June 13, 2005 and
ending January 17,2011:
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Michael Dean Kepple of Dunlap
Non-Salaried

NATURAL RESOURCES AND CONSERVATION, BOARD OF

To be a Member of the Natural Resources Advisory Board for a term commencing August 3, 2005:

John D. Rogner of Elgin
Non-Salaried

PUBLIC ADMINISTRATOR/PUBLIC GUARDIAN OF JO DAVIESS COUNTY

To be the Public Administrator and Public Guardian for Jo Daviess County for a term commencing
September 21, 2005 and ending December 5, 2005:

Anthony J. Quinn of East Dubuque
Non-Salaried

PUBLIC GUARDIAN OF SANGAMON COUNTY

To be the Public Guardian for Sangamon County for a term commencing September 12, 2005 and
ending December 5, 2005:

Kevin N. McDermott of Springfield
Non-Salaried

QUAD CITIES REGIONAL ECONOMIC DEVELOPMENT AUTHORITY

To be a Member of the Quad Cities Regional Economic Development Authority for a term commencing
September 14, 2005 and ending January 21, 2008:

Scott A. Verschoore of Reynolds
Non-Salaried

QUALITY CARE BOARD

To be a Member of the Quality Care Board for a term commencing July 8, 2005 and ending September
18, 2006:

Rita Ann Burke of Makanda
Non-Salaried

To be a Member of the Quality Care Board for a term commencing July 8, 2005 and ending September
18, 2006:

Thane A. Dykstra of Joliet
Non-Salaried

To be a Member of the Quality Care Board for a term commencing June 29, 2005 and ending September
18, 2008:

Nathaniel Gibson of Springfield
Non-Salaried

To be a Member of the Quality Care Board for a term commencing June 24, 2005 and ending September
18, 2006:

Keith W. Kemp of Chicago Heights
Non-Salaried
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To be a Member of the Quality Care Board for a term commencing June 24, 2005 and ending September
18, 2008:

Brian Neal Rubin of Buffalo Grove
Non-Salaried

SOUTHEASTERN ILLINOIS ECONOMIC DEVELOPMENT AUTHORITY

To be a Member of the Southeastern Illinois Economic Development Authority for a term commencing
October 17, 2005 and ending January 15, 2007:

Ira Kaye Frashier of Centralia
Non-Salaried

To be a Member of the Southeastern Illinois Economic Development Authority for a term commencing
June 24, 2005 and ending January 19, 2009:

Marcia K. Scott of Bluford
Non-Salaried

To be a Member of the Southeastern Illinois Economic Development Authority for a term commencing
June 21, 2005 and ending January 19, 2009:

George W. Rosborough of Oblong
Non-Salaried

SOUTHERN ILLINOIS UNIVERSITY BOARD OF TRUSTEES

To be a Member of the Southern Illinois University Board of Trustees for a term commencing August 8,
2005 and ending January 17, 2011:

Samuel Goldman of Carbondale
Non-Salaried

To be a Member of the Southern Illinois University Board of Trustees for a term commencing August 8,
2005 and ending January 17, 2011:

Stephen R. Wigginton of Troy
Non-Salaried

SOUTHWESTERN ILLINOIS DEVELOPMENT AUTHORITY

To be a Member of the Southwestern Illinois Development Authority for a term commencing September
14, 2005 and ending January 21, 2008:

Robert L. Plummer of Edwardsville
Non-Salaried

SPINAL CORD AND HEAD INJURIES, ADVISORY COUNCIL ON

To be a Member of the Advisory Council on Spinal Cord and Head Injuries for a term commencing
September 14, 2005:

Matt Abrahamson of Auburn
Non-Salaried
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STATE POLICE MERIT BOARD

To be a Member of the State Police Merit Board for a term commencing June 13, 2005 and ending
March 21, 2011:

John E. Rednour of DuQuoin
Non-Salaried

STUDENT ASSISTANCE COMMISSION, ILLINOIS

To be a Member of the Illinois Student Assistance Commission for a term commencing October 24,
2005 and ending June 30, 2009:

Andrew A. Davis of Chicago
Non-Salaried

To be a Student member of the Illinois Student Assistance Commission for a term commencing October
5, 2005 and ending June 30, 2007:

Ashley J. Dearborn of Chicago
Non-Salaried

To be a Member and Chair of the Illinois Student Assistance Commission for a term commencing
October 5, 2005 and ending June 30, 2009:

Donald J. McNeil of Chicago
Non-Salaried

WAUKEGAN PORT DISTRICT BOARD

To be a Member of the Waukegan Port District Board for a term commencing June 1, 2005 and ending
May 31, 2011:

Michael M. Melius of Waukegan
Non-Salaried

WESTERN ILLINOIS ECONOMIC DEVELOPMENT AUTHORITY

To be a Member of the Western Illinois Economic Development Authority for a term commencing June
7,2005 and ending January 17, 2011:

Michael Barnett of Beardstown
Non-Salaried

To be a Member of the Western Illinois Economic Development Authority for a term commencing June
7,2005 and ending January 16, 2006:

Monte Graham of Havana
Non-Salaried

To be a Member of the Western Illinois Economic Development Authority for a term commencing June
7,2005 and ending January 17, 2011:

David Michael Gross of Jacksonville
Non-Salaried

To be a Member of the Western Illinois Economic Development Authority for a term commencing June
7,2005 and ending January 21, 2008:
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Ronald G. Moore of Roseville
Non-Salaried

To be a Member of the Western Illinois Economic Development Authority for a term commencing June
7, 2005 and ending January 15, 2007:

Mervin L. Sorrells, Jr. of Augusta
Non-Salaried

To be a Member of the Western Illinois Economic Development Authority for a term commencing June
7, 2005 and ending January 19, 2009:

Hubert G. Staff of Quincy
Non-Salaried

WESTERN ILLINOIS UNIVERSITY BOARD OF TRUSTEES

To be a Member of the Western Illinois University Board of Trustees for a term commencing June 13,
2005 and ending January 17, 2011:

George J. Guzzardo of Macomb
Non-Salaried

WORKERS’ COMPENSATION ADVISORY BOARD

To be a Member of the Workers’ Compensation Advisory Board for a term commencing October 6,
2005 and ending January 15, 2007:

David L. Buckman of Metamora
Non-Salaried

To be a Member of the Workers’ Compensation Advisory Board for a term commencing October 6,
2005 and ending January 15, 2007:

Michael T. Carrigan of Decatur
Non-Salaried

To be a Member of the Workers’ Compensation Advisory Board for a term commencing September 29,
2005 and ending January 15, 2007:

Frank R. Cavaretta of Belleville
Non-Salaried

To be a Member of the Workers” Compensation Advisory Board for a term commencing September 29,
2005 and ending January 15, 2007:

Mark M. Flannery of West Peoria
Non-Salaried

To be a Member of the Workers’ Compensation Advisory Board for a term commencing October 17,
2005 and ending January 15, 2007:

Elwood Flowers, Sr. of Chicago
Non-Salaried

To be a Member of the Workers” Compensation Advisory Board for a term commencing September 27,
2005 and ending January 15, 2007:
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Kim Clarke Maisch of Springfield
Non-Salaried

To be a Member of the Workers’ Compensation Advisory Board for a term commencing September 26,
2005 and ending January 15, 2007:

David B. Menchetti of Chicago
Non-Salaried

To be a Member of the Workers’ Compensation Advisory Board for a term commencing September 27,
2005 and ending January 15, 2007:

Kim E. Presbrey of Aurora
Non-Salaried

To be a Member of the Workers” Compensation Advisory Board for a term commencing October 17,
2005 and ending January 15, 2007:

Boro Reljic of Springfield
Non-Salaried

To be a Member of the Workers’ Compensation Advisory Board for a term commencing September 26,
2005 and ending January 15, 2007:

David F. Vite of Chicago
Non-Salaried

WORKFORCE INVESTMENT BOARD, ILLINOIS

To be a Member of the Illinois Workforce Investment Board for a term commencing July 22, 2005 and
ending July 1, 2006:

Janet Payne of Westville
Non-Salaried

Senator Hendon moved that the Senate advise and consent to the foregoing appointments.
And on that motion, a call of the roll was had resulting as follows:

Yeas 59; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Meeks Schoenberg
Brady Haine Millner Shadid
Burzynski Halvorson Munoz Sieben
Clayborne Harmon Pankau Silverstein
Collins Hendon Peterson Sullivan
Cronin Hunter Petka Syverson
Crotty Jacobs Radogno Trotter
Cullerton Jones, J. Raoul Viverito
Dahl Jones, W. Rauschenberger Watson

del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam
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The motion prevailed.
Whereupon the President of the Senate announced confirmation of the foregoing appointments.

On motion of Senator Hendon, the Executive Session arose and the Senate resumed consideration
of business.
Honorable Emil Jones, Jr., President of the Senate, presiding.

At the hour of 2:12 o'clock p.m., Senator Hendon presiding.
CONSIDERATION OF HOUSE AMENDMENTS TO SENATE BILLS ON SECRETARY’S
DESK

On motion of Senator Haine, Senate Bill No. 273, with House Amendments numbered 1 and 2 on
the Secretary’s Desk, was taken up for immediate consideration.

Senator Haine moved that the Senate concur with the House in the adoption of their amendments
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 59; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Meeks Schoenberg
Brady Haine Millner Shadid
Burzynski Halvorson Munoz Sieben
Clayborne Harmon Pankau Silverstein
Collins Hendon Peterson Sullivan, J.
Cronin Hunter Petka Syverson
Crotty Jacobs Radogno Trotter
Cullerton Jones, J. Raoul Viverito
Dahl Jones, W. Rauschenberger Watson

del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2
to Senate Bill No. 273.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Cronin, Senate Bill No. 293, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Cronin moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 59; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Meeks Schoenberg
Brady Haine Millner Shadid
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Burzynski Halvorson Munoz Sieben
Clayborne Harmon Pankau Silverstein
Collins Hendon Peterson Sullivan, J.
Cronin Hunter Petka Syverson
Crotty Jacobs Radogno Trotter
Cullerton Jones, J. Raoul Viverito
Dahl Jones, W. Rauschenberger Watson
del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 293.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Harmon, Senate Bill No. 319, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Harmon moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 59; Nays None.

The following voted in the affirmative:

Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Meeks Schoenberg
Brady Haine Millner Shadid
Burzynski Halvorson Munoz Sieben
Clayborne Harmon Pankau Silverstein
Collins Hendon Peterson Sullivan, J.
Cronin Hunter Petka Syverson
Crotty Jacobs Radogno Trotter
Cullerton Jones, J. Raoul Viverito
Dahl Jones, W. Rauschenberger Watson

del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 319.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Crotty, Senate Bill No. 331, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Crotty moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 42; Nays 16.

The following voted in the affirmative:
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Althoff Demuzio Link Schoenberg
Axley Dillard Maloney Shadid
Bomke Forby Martinez Sieben
Burzynski Geo-Karis Meeks Silverstein
Clayborne Haine Munoz Sullivan, J.
Collins Halvorson Peterson Trotter
Cronin Harmon Raoul Viverito
Crotty Hendon Righter Wilhelmi
Cullerton Hunter Risinger Mr. President
del Valle Jacobs Ronen

DeLeo Lightford Sandoval

The following voted in the negative:

Brady Luechtefeld Rauschenberger Winkel
Dahl Millner Roskam

Jones, J. Pankau Rutherford

Jones, W. Petka Syverson

Lauzen Radogno Watson

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 331.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Hunter, Senate Bill No. 676, with House Amendments numbered 1 and 2
on the Secretary’s Desk, was taken up for immediate consideration.

Senator Hunter moved that the Senate concur with the House in the adoption of their amendments
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 53; Nays 3.

The following voted in the affirmative:

Althoff Forby Martinez Schoenberg
Axley Geo-Karis Meeks Shadid
Bomke Haine Millner Sieben
Brady Halvorson Munoz Silverstein
Clayborne Harmon Pankau Sullivan, J.
Collins Hendon Peterson Trotter
Cronin Hunter Petka Viverito
Crotty Jacobs Raoul Watson
Cullerton Jones, J. Righter Wilhelmi
Dahl Jones, W. Risinger Winkel

del Valle Lightford Ronen Mr. President
DeLeo Link Roskam

Demuzio Luechtefeld Rutherford

Dillard Maloney Sandoval

The following voted in the negative:
Burzynski

Lauzen
Rauschenberger
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The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendments numbered 1 and 2
to Senate Bill No. 676.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Viverito, Senate Bill No. 1208, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Viverito moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 47; Nays 8.

The following voted in the affirmative:

Althoff Dillard Martinez Sandoval
Axley Forby Meeks Schoenberg
Bomke Geo-Karis Munoz Shadid
Brady Haine Pankau Sieben
Clayborne Harmon Peterson Silverstein
Collins Hendon Petka Sullivan, J.
Cronin Hunter Radogno Trotter
Crotty Jacobs Raoul Viverito
Cullerton Jones, W. Risinger Watson
Dahl Lightford Ronen Winkel

del Valle Link Roskam Mr. President
DeLeo Maloney Rutherford

The following voted in the negative:

Burzynski Lauzen Syverson
Demuzio Millner Wilhelmi
Jones, J. Rauschenberger

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1208.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Raoul, Senate Bill No. 1213, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Raoul moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 54; Nays 2; Present 1.

The following voted in the affirmative:

Althoff Forby Maloney Sandoval
Axley Garrett Martinez Schoenberg
Bomke Geo-Karis Meeks Shadid
Brady Haine Millner Sieben
Burzynski Halvorson Munoz Silverstein
Clayborne Harmon Pankau Sullivan, J.
Collins Hendon Peterson Trotter
Cronin Hunter Petka Viverito
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Crotty Jacobs Radogno Watson

Dahl Jones, J. Raoul Wilhelmi

del Valle Jones, W. Risinger Winkel
DeLeo Lightford Ronen Mr. President
Demuzio Link Roskam

Dillard Luechtefeld Rutherford

The following voted in the negative:

Lauzen
Rauschenberger

The following voted present:
Cullerton

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1213.

Ordered that the Secretary inform the House of Representatives thereof.

On motion of Senator Dillard, Senate Bill No. 1843, with House Amendment No. 1 on the
Secretary’s Desk, was taken up for immediate consideration.

Senator Dillard moved that the Senate concur with the House in the adoption of their amendment
to said bill.

And on that motion, a call of the roll was had resulting as follows:

Yeas 55; Nays 2.

The following voted in the affirmative:

Althoff Dillard Luechtefeld Roskam
Axley Forby Maloney Rutherford
Bomke Garrett Martinez Sandoval
Brady Geo-Karis Meeks Schoenberg
Burzynski Haine Millner Shadid
Clayborne Halvorson Munoz Sieben
Collins Harmon Pankau Silverstein
Cronin Hendon Peterson Sullivan, J.
Crotty Hunter Petka Trotter
Cullerton Jacobs Radogno Viverito
Dahl Jones, J. Raoul Watson

del Valle Jones, W. Righter Wilhelmi
DeLeo Lightford Risinger Mr. President
Demuzio Link Ronen

The following voted in the negative:

Lauzen
Rauschenberger

The motion prevailed.

And the Senate concurred with the House in the adoption of their Amendment No. 1 to Senate
Bill No. 1843.

Ordered that the Secretary inform the House of Representatives thereof.
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At the hour of 3:02 o'clock p.m., Senator Link presiding.

HOUSE BILL RECALLED

On motion of Senator Raoul, House Bill No. 466 was recalled from the order of third reading to
the order of second reading.

Floor Amendment Nos. 1 and 2 were held in the Committee on Rules.

Senator Raoul offered the following amendment and moved its adoption:

AMENDMENT NO. 3 TO HOUSE BILL 466
AMENDMENT NO. _3 . Amend House Bill 466 by replacing everything after the enacting clause
with the following:

"Section 5. The Department of Commerce and Economic Opportunity Law of the Civil
Administrative Code of Illinois is amended by adding Section 605-750 as follows:

(20 ILCS 605/605-750 new)

Sec. 605-750. Power For Jobs Program.

(a) Starting January 1, 2006, the Department may establish and maintain a pilot program to ensure the
availability and affordability of electric service to businesses that are considering closing, downsizing, or
relocating outside of Illinois or businesses that wish to locate to Illinois. Under this program, an assisted
business shall receive an income tax credit for certified amounts described in Section (b) of this Section
during 2006 and 2007. The Department must adopt rules to implement and administer this program.

(b) The Department must accept and seek applications from businesses. The Department must
determine, by a hearing, what businesses may receive energy assistance under the program and the
amount of the assistance, which may not exceed 10% of a business' energy bill.

In determining assistance awards under the program, the Department must consider all of the
following factors:

(1) whether the business is considering closing or downsizing an existing operation in Illinois and
the extent to which the business' energy costs are a contributing factor in that decision;

(2) whether the business is considering relocation of its Illinois facilities;

(3) whether the business is considering relocating to, expanding, or creating a business in Illinois;

(4) the size of the business;

(5) the economic status of the region in which the business is or will be located; and

(6) the financial need of the business.

(c) Energy costs that are eligible for assistance under this Section include, without limitation, energy
used in the manufacturing process, natural gas, heat, cooling, light, electricity, or other power regardless
of'its source or its manner of conversion, transmission, or storage.

(d) The Department may not approve any energy assistance amounts after December 31, 2007 and
may not certify any amount for a tax credit for any taxable year ending after December 30, 2008. The
aggregate amount certified by the Department may not exceed $1,000,000 in 2006 or $1,000,000 in
2007.

(e) On or before February 1, 2007, the Department must report to the General Assembly the following
information:

(1) the number of jobs created or retained due to the pilot program;

(2) the number of businesses assisted; and

(3) an assessment of the cost and of the economic benefit of the program.

Section 10. The State Finance Act is amended by changing Sections 6z-18 and 6z-20 as follows:

(30 ILCS 105/62-18) (from Ch. 127, par. 142z-18)

Sec. 6z-18. A portion of the money paid into the Local Government Tax Fund from sales of food for
human consumption which is to be consumed off the premises where it is sold (other than alcoholic
beverages, soft drinks and food which has been prepared for immediate consumption) and prescription
and nonprescription medicines, drugs, medical appliances and insulin, urine testing materials, syringes
and needles used by diabetics, which occurred in municipalities, shall be distributed to each municipality
based upon the sales which occurred in that municipality. The remainder shall be distributed to each
county based upon the sales which occurred in the unincorporated area of that county.

A portion of the money paid into the Local Government Tax Fund from the 6.25% general use tax rate
on the selling price of tangible personal property which is purchased outside Illinois at retail from a
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retailer and which is titled or registered by any agency of this State's government shall be distributed to
municipalities as provided in this paragraph. Each municipality shall receive the amount attributable to
sales for which Illinois addresses for titling or registration purposes are given as being in such
municipality. The remainder of the money paid into the Local Government Tax Fund from such sales
shall be distributed to counties. Each county shall receive the amount attributable to sales for which
Illinois addresses for titling or registration purposes are given as being located in the unincorporated area
of such county.

A portion of the money paid into the Local Government Tax Fund from the 6.25% general rate (and,
beginning July 1, 2000 and through December 31, 2000, the 1.25% rate on motor fuel and gasohol and,
beginning on the effective date of this amendatory Act of the 94th General Assembly, the 1.25% rate on
energy-efficient products) on sales subject to taxation under the Retailers' Occupation Tax Act and the
Service Occupation Tax Act, which occurred in municipalities, shall be distributed to each municipality,
based upon the sales which occurred in that municipality. The remainder shall be distributed to each
county, based upon the sales which occurred in the unincorporated area of such county.

For the purpose of determining allocation to the local government unit, a retail sale by a producer of
coal or other mineral mined in Illinois is a sale at retail at the place where the coal or other mineral
mined in Illinois is extracted from the earth. This paragraph does not apply to coal or other mineral when
it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the sale is
exempt under the United States Constitution as a sale in interstate or foreign commerce.

Whenever the Department determines that a refund of money paid into the Local Government Tax
Fund should be made to a claimant instead of issuing a credit memorandum, the Department shall notify
the State Comptroller, who shall cause the order to be drawn for the amount specified, and to the person
named, in such notification from the Department. Such refund shall be paid by the State Treasurer out of
the Local Government Tax Fund.

On or before the 25th day of each calendar month, the Department shall prepare and certify to the
Comptroller the disbursement of stated sums of money to named municipalities and counties, the
municipalities and counties to be those entitled to distribution of taxes or penalties paid to the
Department during the second preceding calendar month. The amount to be paid to each municipality or
county shall be the amount (not including credit memoranda) collected during the second preceding
calendar month by the Department and paid into the Local Government Tax Fund, plus an amount the
Department determines is necessary to offset any amounts which were erroneously paid to a different
taxing body, and not including an amount equal to the amount of refunds made during the second
preceding calendar month by the Department, and not including any amount which the Department
determines is necessary to offset any amounts which are payable to a different taxing body but were
erroneously paid to the municipality or county. Within 10 days after receipt, by the Comptroller, of the
disbursement certification to the municipalities and counties, provided for in this Section to be given to
the Comptroller by the Department, the Comptroller shall cause the orders to be drawn for the respective
amounts in accordance with the directions contained in such certification.

When certifying the amount of monthly disbursement to a municipality or county under this Section,
the Department shall increase or decrease that amount by an amount necessary to offset any
misallocation of previous disbursements. The offset amount shall be the amount erroneously disbursed
within the 6 months preceding the time a misallocation is discovered.

The provisions directing the distributions from the special fund in the State Treasury provided for in
this Section shall constitute an irrevocable and continuing appropriation of all amounts as provided
herein. The State Treasurer and State Comptroller are hereby authorized to make distributions as
provided in this Section.

In construing any development, redevelopment, annexation, preannexation or other lawful agreement
in effect prior to September 1, 1990, which describes or refers to receipts from a county or municipal
retailers' occupation tax, use tax or service occupation tax which now cannot be imposed, such
description or reference shall be deemed to include the replacement revenue for such abolished taxes,
distributed from the Local Government Tax Fund.

(Source: P.A. 90-491, eff. 1-1-98; 91-51, eff. 6-30-99; 91-872, eff. 7-1-00.)

(30 ILCS 105/62z-20) (from Ch. 127, par. 142z-20)

Sec. 6z-20. Of the money received from the 6.25% general rate (and, beginning July 1, 2000 and
through December 31, 2000, the 1.25% rate on motor fuel and gasohol and, beginning on the effective
date of this amendatory Act of the 94th General Assembly, the 1.25% rate on energy-efficient products)
on sales subject to taxation under the Retailers' Occupation Tax Act and Service Occupation Tax Act and
paid into the County and Mass Transit District Fund, distribution to the Regional Transportation
Authority tax fund, created pursuant to Section 4.03 of the Regional Transportation Authority Act, for
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deposit therein shall be made based upon the retail sales occurring in a county having more than
3,000,000 inhabitants. The remainder shall be distributed to each county having 3,000,000 or fewer
inhabitants based upon the retail sales occurring in each such county.

For the purpose of determining allocation to the local government unit, a retail sale by a producer of
coal or other mineral mined in Illinois is a sale at retail at the place where the coal or other mineral
mined in [llinois is extracted from the earth. This paragraph does not apply to coal or other mineral when
it is delivered or shipped by the seller to the purchaser at a point outside Illinois so that the sale is
exempt under the United States Constitution as a sale in interstate or foreign commerce.

Of the money received from the 6.25% general use tax rate on tangible personal property which is
purchased outside Illinois at retail from a retailer and which is titled or registered by any agency of this
State's government and paid into the County and Mass Transit District Fund, the amount for which
Illinois addresses for titling or registration purposes are given as being in each county having more than
3,000,000 inhabitants shall be distributed into the Regional Transportation Authority tax fund, created
pursuant to Section 4.03 of the Regional Transportation Authority Act. The remainder of the money paid
from such sales shall be distributed to each county based on sales for which Illinois addresses for titling
or registration purposes are given as being located in the county. Any money paid into the Regional
Transportation Authority Occupation and Use Tax Replacement Fund from the County and Mass Transit
District Fund prior to January 14, 1991, which has not been paid to the Authority prior to that date, shall
be transferred to the Regional Transportation Authority tax fund.

Whenever the Department determines that a refund of money paid into the County and Mass Transit
District Fund should be made to a claimant instead of issuing a credit memorandum, the Department
shall notify the State Comptroller, who shall cause the order to be drawn for the amount specified, and to
the person named, in such notification from the Department. Such refund shall be paid by the State
Treasurer out of the County and Mass Transit District Fund.

On or before the 25th day of each calendar month, the Department shall prepare and certify to the
Comptroller the disbursement of stated sums of money to the Regional Transportation Authority and to
named counties, the counties to be those entitled to distribution, as hereinabove provided, of taxes or
penalties paid to the Department during the second preceding calendar month. The amount to be paid to
the Regional Transportation Authority and each county having 3,000,000 or fewer inhabitants shall be
the amount (not including credit memoranda) collected during the second preceding calendar month by
the Department and paid into the County and Mass Transit District Fund, plus an amount the Department
determines is necessary to offset any amounts which were erroneously paid to a different taxing body,
and not including an amount equal to the amount of refunds made during the second preceding calendar
month by the Department, and not including any amount which the Department determines is necessary
to offset any amounts which were payable to a different taxing body but were erroneously paid to the
Regional Transportation Authority or county. Within 10 days after receipt, by the Comptroller, of the
disbursement certification to the Regional Transportation Authority and counties, provided for in this
Section to be given to the Comptroller by the Department, the Comptroller shall cause the orders to be
drawn for the respective amounts in accordance with the directions contained in such certification.

When certifying the amount of a monthly disbursement to the Regional Transportation Authority or to
a county under this Section, the Department shall increase or decrease that amount by an amount
necessary to offset any misallocation of previous disbursements. The offset amount shall be the amount
erroneously disbursed within the 6 months preceding the time a misallocation is discovered.

The provisions directing the distributions from the special fund in the State Treasury provided for in
this Section and from the Regional Transportation Authority tax fund created by Section 4.03 of the
Regional Transportation Authority Act shall constitute an irrevocable and continuing appropriation of all
amounts as provided herein. The State Treasurer and State Comptroller are hereby authorized to make
distributions as provided in this Section.

In construing any development, redevelopment, annexation, preannexation or other lawful agreement
in effect prior to September 1, 1990, which describes or refers to receipts from a county or municipal
retailers' occupation tax, use tax or service occupation tax which now cannot be imposed, such
description or reference shall be deemed to include the replacement revenue for such abolished taxes,
distributed from the County and Mass Transit District Fund or Local Government Distributive Fund, as
the case may be.

(Source: P.A. 90-491, eff. 1-1-98; 91-872, eff. 7-1-00.)

Section 15. The Illinois Income Tax Act is amended by adding Section 216 as follows:
(35 ILCS 5/216 new)
Sec. 216. Power For Jobs Program credit.
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(a) For tax credits accumulated from January 1, 2006, as provided in Section 605-750 of the Civil
Administrative Code of Illinois, and for credits accumulated on or before December 30, 2008, each
taxpayer that is an assisted business under Section 605-750 of the Department of Commerce and
Economic Opportunity Law of the Civil Administrative Code of Illinois is entitled to a credit against the
tax imposed by subsections (a) and (b) of Section 201 in an amount equal to the amount certified by the
Department of Commerce and Economic Opportunity under that Section 605-750.

(b) If the taxpayer is a partnership or Subchapter S corporation, the credit is allowed to the partners or
shareholders in accordance with the determination of income and distributive share of income under
Sections 702 and 704 and Subchapter S of the Internal Revenue Code.

(c) The credit may not be carried forward or back. In no event shall a credit under this Section reduce
the taxpayer's liability to less than zero.

Section 20. The Use Tax Act is amended by changing Sections 3-10 and 9 as follows:

(35 ILCS 105/3-10) (from Ch. 120, par. 439.3-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in this Section, the tax imposed by this Act is at the
rate of 6.25% of either the selling price or the fair market value, if any, of the tangible personal property.
In all cases where property functionally used or consumed is the same as the property that was purchased
at retail, then the tax is imposed on the selling price of the property. In all cases where property
functionally used or consumed is a by-product or waste product that has been refined, manufactured, or
produced from property purchased at retail, then the tax is imposed on the lower of the fair market value,
if any, of the specific property so used in this State or on the selling price of the property purchased at
retail. For purposes of this Section "fair market value" means the price at which property would change
hands between a willing buyer and a willing seller, neither being under any compulsion to buy or sell
and both having reasonable knowledge of the relevant facts. The fair market value shall be established
by Illinois sales by the taxpayer of the same property as that functionally used or consumed, or if there
are no such sales by the taxpayer, then comparable sales or purchases of property of like kind and
character in Illinois.

Beginning January 1, 2006 and through January 31, 2006, with respect to energy-efficient products for
use in residential structures, the tax is imposed at the rate of 1.25%. "Energy-efficient products" are:

(1) products that are entitled to carry the Energy Star logo under the Energy Star program
administered by the federal government, as follows: windows, doors, skylights, insulation, roof products,
residential lamps and lights, transformers, compact fluorescent light bulbs, energy saving light bulbs,
programmable thermostats, ceiling fans, water heaters, heating and cooling equipment, and appliances:;
and

(2) alternative energy systems, such as energy from wind, solar thermal energy, and photovoltaic
cells and panels.

With respect to purchases of "energy-efficient products" in this Section, a "purchase" occurs during
the tax holiday if the buyer places an order and pays the purchase price by cash or credit during the tax
holiday period regardless of whether the delivery of the item occurs after the tax holiday period.

Beginning on July 1, 2000 and through December 31, 2000, with respect to motor fuel, as defined in
Section 1.1 of the Motor Fuel Tax Law, and gasohol, as defined in Section 3-40 of the Use Tax Act, the
tax is imposed at the rate of 1.25%.

With respect to gasohol, the tax imposed by this Act applies to (i) 70% of the proceeds of sales made
on or after January 1, 1990, and before July 1, 2003, (ii) 80% of the proceeds of sales made on or after
July 1, 2003 and on or before December 31, 2013, and (iii) 100% of the proceeds of sales made
thereafter. If, at any time, however, the tax under this Act on sales of gasohol is imposed at the rate of
1.25%, then the tax imposed by this Act applies to 100% of the proceeds of sales of gasohol made during
that time.

With respect to majority blended ethanol fuel, the tax imposed by this Act does not apply to the
proceeds of sales made on or after July 1, 2003 and on or before December 31, 2013 but applies to 100%
of the proceeds of sales made thereafter.

With respect to biodiesel blends with no less than 1% and no more than 10% biodiesel, the tax
imposed by this Act applies to (i) 80% of the proceeds of sales made on or after July 1, 2003 and on or
before December 31, 2013 and (ii) 100% of the proceeds of sales made thereafter. If, at any time,
however, the tax under this Act on sales of biodiesel blends with no less than 1% and no more than 10%
biodiesel is imposed at the rate of 1.25%, then the tax imposed by this Act applies to 100% of the
proceeds of sales of biodiesel blends with no less than 1% and no more than 10% biodiesel made during
that time.

With respect to 100% biodiesel and biodiesel blends with more than 10% but no more than 99%
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biodiesel, the tax imposed by this Act does not apply to the proceeds of sales made on or after July 1,
2003 and on or before December 31, 2013 but applies to 100% of the proceeds of sales made thereafter.

With respect to food for human consumption that is to be consumed off the premises where it is sold
(other than alcoholic beverages, soft drinks, and food that has been prepared for immediate
consumption) and prescription and nonprescription medicines, drugs, medical appliances, modifications
to a motor vehicle for the purpose of rendering it usable by a disabled person, and insulin, urine testing
materials, syringes, and needles used by diabetics, for human use, the tax is imposed at the rate of 1%.
For the purposes of this Section, the term "soft drinks" means any complete, finished, ready-to-use,
non-alcoholic drink, whether carbonated or not, including but not limited to soda water, cola, fruit juice,
vegetable juice, carbonated water, and all other preparations commonly known as soft drinks of
whatever kind or description that are contained in any closed or sealed bottle, can, carton, or container,
regardless of size. "Soft drinks" does not include coffee, tea, non-carbonated water, infant formula, milk
or milk products as defined in the Grade A Pasteurized Milk and Milk Products Act, or drinks containing
50% or more natural fruit or vegetable juice.

Notwithstanding any other provisions of this Act, "food for human consumption that is to be
consumed off the premises where it is sold" includes all food sold through a vending machine, except
soft drinks and food products that are dispensed hot from a vending machine, regardless of the location
of the vending machine.

If the property that is purchased at retail from a retailer is acquired outside Illinois and used outside
Illinois before being brought to Illinois for use here and is taxable under this Act, the "selling price" on
which the tax is computed shall be reduced by an amount that represents a reasonable allowance for
depreciation for the period of prior out-of-state use.

(Source: P.A. 93-17, eff. 6-11-03.)

(35 ILCS 105/9) (from Ch. 120, par. 439.9)

Sec. 9. Except as to motor vehicles, watercraft, aircraft, and trailers that are required to be registered
with an agency of this State, each retailer required or authorized to collect the tax imposed by this Act
shall pay to the Department the amount of such tax (except as otherwise provided) at the time when he is
required to file his return for the period during which such tax was collected, less a discount of 2.1%
prior to January 1, 1990, and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is
greater, which is allowed to reimburse the retailer for expenses incurred in collecting the tax, keeping
records, preparing and filing returns, remitting the tax and supplying data to the Department on request.
In the case of retailers who report and pay the tax on a transaction by transaction basis, as provided in
this Section, such discount shall be taken with each such tax remittance instead of when such retailer
files his periodic return. A retailer need not remit that part of any tax collected by him to the extent that
he is required to remit and does remit the tax imposed by the Retailers' Occupation Tax Act, with respect
to the sale of the same property.

Where such tangible personal property is sold under a conditional sales contract, or under any other
form of sale wherein the payment of the principal sum, or a part thereof, is extended beyond the close of
the period for which the return is filed, the retailer, in collecting the tax (except as to motor vehicles,
watercraft, aircraft, and trailers that are required to be registered with an agency of this State), may
collect for each tax return period, only the tax applicable to that part of the selling price actually received
during such tax return period.

Except as provided in this Section, on or before the twentieth day of each calendar month, such
retailer shall file a return for the preceding calendar month. Such return shall be filed on forms
prescribed by the Department and shall furnish such information as the Department may reasonably
require.

The Department may require returns to be filed on a quarterly basis. If so required, a return for each
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of
such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating:

1. The name of the seller;

2. The address of the principal place of business from which he engages in the business
of selling tangible personal property at retail in this State;

3. The total amount of taxable receipts received by him during the preceding calendar

month from sales of tangible personal property by him during such preceding calendar month,

including receipts from charge and time sales, but less all deductions allowed by law;

4. The amount of credit provided in Section 2d of this Act;
5. The amount of tax due;
5-5. The signature of the taxpayer; and
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6. Such other reasonable information as the Department may require.

If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by
the Department, the return shall be considered valid and any amount shown to be due on the return shall
be deemed assessed.

Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more
shall make all payments required by rules of the Department by electronic funds transfer. Beginning
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities
under this Act, and under all other State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar year. The term "average monthly tax liability"
means the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation
and use tax laws administered by the Department, for the immediately preceding calendar year divided
by 12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required
by rules of the Department by electronic funds transfer.

Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to
make payments by electronic funds transfer. All taxpayers required to make payments by electronic
funds transfer shall make those payments for a minimum of one year beginning on October 1.

Any taxpayer not required to make payments by electronic funds transfer may make payments by
electronic funds transfer with the permission of the Department.

All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to
voluntarily make payments by electronic funds transfer shall make those payments in the manner
authorized by the Department.

The Department shall adopt such rules as are necessary to effectuate a program of electronic funds
transfer and the requirements of this Section.

Before October 1, 2000, if the taxpayer's average monthly tax liability to the Department under this
Act, the Retailers' Occupation Tax Act, the Service Occupation Tax Act, the Service Use Tax Act was
$10,000 or more during the preceding 4 complete calendar quarters, he shall file a return with the
Department each month by the 20th day of the month next following the month during which such tax
liability is incurred and shall make payments to the Department on or before the 7th, 15th, 22nd and last
day of the month during which such liability is incurred. On and after October 1, 2000, if the taxpayer's
average monthly tax liability to the Department under this Act, the Retailers' Occupation Tax Act, the
Service Occupation Tax Act, and the Service Use Tax Act was $20,000 or more during the preceding 4
complete calendar quarters, he shall file a return with the Department each month by the 20th day of the
month next following the month during which such tax liability is incurred and shall make payment to
the Department on or before the 7th, 15th, 22nd and last day of the month during which such liability is
incurred. If the month during which such tax liability is incurred began prior to January 1, 1985, each
payment shall be in an amount equal to 1/4 of the taxpayer's actual liability for the month or an amount
set by the Department not to exceed 1/4 of the average monthly liability of the taxpayer to the
Department for the preceding 4 complete calendar quarters (excluding the month of highest liability and
the month of lowest liability in such 4 quarter period). If the month during which such tax liability is
incurred begins on or after January 1, 1985, and prior to January 1, 1987, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 27.5% of the taxpayer's liability
for the same calendar month of the preceding year. If the month during which such tax liability is
incurred begins on or after January 1, 1987, and prior to January 1, 1988, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year. If the month during which such tax liability
is incurred begins on or after January 1, 1988, and prior to January 1, 1989, or begins on or after January
1, 1996, each payment shall be in an amount equal to 22.5% of the taxpayer's actual liability for the
month or 25% of the taxpayer's liability for the same calendar month of the preceding year. If the month
during which such tax liability is incurred begins on or after January 1, 1989, and prior to January 1,
1996, each payment shall be in an amount equal to 22.5% of the taxpayer's actual liability for the month
or 25% of the taxpayer's liability for the same calendar month of the preceding year or 100% of the
taxpayer's actual liability for the quarter monthly reporting period. The amount of such quarter monthly
payments shall be credited against the final tax liability of the taxpayer's return for that month. Before
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October 1, 2000, once applicable, the requirement of the making of quarter monthly payments to the
Department shall continue until such taxpayer's average monthly liability to the Department during the
preceding 4 complete calendar quarters (excluding the month of highest liability and the month of lowest
liability) is less than $9,000, or until such taxpayer's average monthly liability to the Department as
computed for each calendar quarter of the 4 preceding complete calendar quarter period is less than
$10,000. However, if a taxpayer can show the Department that a substantial change in the taxpayer's
business has occurred which causes the taxpayer to anticipate that his average monthly tax liability for
the reasonably foreseeable future will fall below the $10,000 threshold stated above, then such taxpayer
may petition the Department for change in such taxpayer's reporting status. On and after October 1,
2000, once applicable, the requirement of the making of quarter monthly payments to the Department
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is
less than $19,000 or until such taxpayer's average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar quarter period is less than $20,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold stated above, then such taxpayer may petition
the Department for a change in such taxpayer's reporting status. The Department shall change such
taxpayer's reporting status unless it finds that such change is seasonal in nature and not likely to be long
term. If any such quarter monthly payment is not paid at the time or in the amount required by this
Section, then the taxpayer shall be liable for penalties and interest on the difference between the
minimum amount due and the amount of such quarter monthly payment actually and timely paid, except
insofar as the taxpayer has previously made payments for that month to the Department in excess of the
minimum payments previously due as provided in this Section. The Department shall make reasonable
rules and regulations to govern the quarter monthly payment amount and quarter monthly payment dates
for taxpayers who file on other than a calendar monthly basis.

If any such payment provided for in this Section exceeds the taxpayer's liabilities under this Act, the
Retailers' Occupation Tax Act, the Service Occupation Tax Act and the Service Use Tax Act, as shown
by an original monthly return, the Department shall issue to the taxpayer a credit memorandum no later
than 30 days after the date of payment, which memorandum may be submitted by the taxpayer to the
Department in payment of tax liability subsequently to be remitted by the taxpayer to the Department or
be assigned by the taxpayer to a similar taxpayer under this Act, the Retailers' Occupation Tax Act, the
Service Occupation Tax Act or the Service Use Tax Act, in accordance with reasonable rules and
regulations to be prescribed by the Department, except that if such excess payment is shown on an
original monthly return and is made after December 31, 1986, no credit memorandum shall be issued,
unless requested by the taxpayer. If no such request is made, the taxpayer may credit such excess
payment against tax liability subsequently to be remitted by the taxpayer to the Department under this
Act, the Retailers' Occupation Tax Act, the Service Occupation Tax Act or the Service Use Tax Act, in
accordance with reasonable rules and regulations prescribed by the Department. If the Department
subsequently determines that all or any part of the credit taken was not actually due to the taxpayer, the
taxpayer's 2.1% or 1.75% vendor's discount shall be reduced by 2.1% or 1.75% of the difference
between the credit taken and that actually due, and the taxpayer shall be liable for penalties and interest
on such difference.

If the retailer is otherwise required to file a monthly return and if the retailer's average monthly tax
liability to the Department does not exceed $200, the Department may authorize his returns to be filed on
a quarter annual basis, with the return for January, February, and March of a given year being due by
April 20 of such year; with the return for April, May and June of a given year being due by July 20 of
such year; with the return for July, August and September of a given year being due by October 20 of
such year, and with the return for October, November and December of a given year being due by
January 20 of the following year.

If the retailer is otherwise required to file a monthly or quarterly return and if the retailer's average
monthly tax liability to the Department does not exceed $50, the Department may authorize his returns
to be filed on an annual basis, with the return for a given year being due by January 20 of the following
year.

Such quarter annual and annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns.

Notwithstanding any other provision in this Act concerning the time within which a retailer may file
his return, in the case of any retailer who ceases to engage in a kind of business which makes him
responsible for filing returns under this Act, such retailer shall file a final return under this Act with the
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Department not more than one month after discontinuing such business.

In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be
registered with an agency of this State, every retailer selling this kind of tangible personal property shall
file, with the Department, upon a form to be prescribed and supplied by the Department, a separate
return for each such item of tangible personal property which the retailer sells, except that if, in the same
transaction, (i) a retailer of aircraft, watercraft, motor vehicles or trailers transfers more than one aircraft,
watercraft, motor vehicle or trailer to another aircraft, watercraft, motor vehicle or trailer retailer for the
purpose of resale or (ii) a retailer of aircraft, watercraft, motor vehicles, or trailers transfers more than
one aircraft, watercraft, motor vehicle, or trailer to a purchaser for use as a qualifying rolling stock as
provided in Section 3-55 of this Act, then that seller may report the transfer of all the aircraft, watercraft,
motor vehicles or trailers involved in that transaction to the Department on the same uniform
invoice-transaction reporting return form. For purposes of this Section, "watercraft" means a Class 2,
Class 3, or Class 4 watercraft as defined in Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard motor.

The transaction reporting return in the case of motor vehicles or trailers that are required to be
registered with an agency of this State, shall be the same document as the Uniform Invoice referred to in
Section 5-402 of the Illinois Vehicle Code and must show the name and address of the seller; the name
and address of the purchaser; the amount of the selling price including the amount allowed by the retailer
for traded-in property, if any; the amount allowed by the retailer for the traded-in tangible personal
property, if any, to the extent to which Section 2 of this Act allows an exemption for the value of
traded-in property; the balance payable after deducting such trade-in allowance from the total selling
price; the amount of tax due from the retailer with respect to such transaction; the amount of tax
collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax is
not due in that particular instance, if that is claimed to be the fact); the place and date of the sale; a
sufficient identification of the property sold; such other information as is required in Section 5-402 of the
Illinois Vehicle Code, and such other information as the Department may reasonably require.

The transaction reporting return in the case of watercraft and aircraft must show the name and address
of the seller; the name and address of the purchaser; the amount of the selling price including the amount
allowed by the retailer for traded-in property, if any; the amount allowed by the retailer for the traded-in
tangible personal property, if any, to the extent to which Section 2 of this Act allows an exemption for
the value of traded-in property; the balance payable after deducting such trade-in allowance from the
total selling price; the amount of tax due from the retailer with respect to such transaction; the amount of
tax collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax
is not due in that particular instance, if that is claimed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other information as the Department may
reasonably require.

Such transaction reporting return shall be filed not later than 20 days after the date of delivery of the
item that is being sold, but may be filed by the retailer at any time sooner than that if he chooses to do
so. The transaction reporting return and tax remittance or proof of exemption from the tax that is
imposed by this Act may be transmitted to the Department by way of the State agency with which, or
State officer with whom, the tangible personal property must be titled or registered (if titling or
registration is required) if the Department and such agency or State officer determine that this procedure
will expedite the processing of applications for title or registration.

With each such transaction reporting return, the retailer shall remit the proper amount of tax due (or
shall submit satisfactory evidence that the sale is not taxable if that is the case), to the Department or its
agents, whereupon the Department shall issue, in the purchaser's name, a tax receipt (or a certificate of
exemption if the Department is satisfied that the particular sale is tax exempt) which such purchaser may
submit to the agency with which, or State officer with whom, he must title or register the tangible
personal property that is involved (if titling or registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of title or registration to such tangible personal
property.

No retailer's failure or refusal to remit tax under this Act precludes a user, who has paid the proper tax
to the retailer, from obtaining his certificate of title or other evidence of title or registration (if titling or
registration is required) upon satisfying the Department that such user has paid the proper tax (if tax is
due) to the retailer. The Department shall adopt appropriate rules to carry out the mandate of this
paragraph.

If the user who would otherwise pay tax to the retailer wants the transaction reporting return filed and
the payment of tax or proof of exemption made to the Department before the retailer is willing to take
these actions and such user has not paid the tax to the retailer, such user may certify to the fact of such
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delay by the retailer, and may (upon the Department being satisfied of the truth of such certification)
transmit the information required by the transaction reporting return and the remittance for tax or proof
of exemption directly to the Department and obtain his tax receipt or exemption determination, in which
event the transaction reporting return and tax remittance (if a tax payment was required) shall be credited
by the Department to the proper retailer's account with the Department, but without the 2.1% or 1.75%
discount provided for in this Section being allowed. When the user pays the tax directly to the
Department, he shall pay the tax in the same amount and in the same form in which it would be remitted
if the tax had been remitted to the Department by the retailer.

Where a retailer collects the tax with respect to the selling price of tangible personal property which
he sells and the purchaser thereafter returns such tangible personal property and the retailer refunds the
selling price thereof to the purchaser, such retailer shall also refund, to the purchaser, the tax so collected
from the purchaser. When filing his return for the period in which he refunds such tax to the purchaser,
the retailer may deduct the amount of the tax so refunded by him to the purchaser from any other use tax
which such retailer may be required to pay or remit to the Department, as shown by such return, if the
amount of the tax to be deducted was previously remitted to the Department by such retailer. If the
retailer has not previously remitted the amount of such tax to the Department, he is entitled to no
deduction under this Act upon refunding such tax to the purchaser.

Any retailer filing a return under this Section shall also include (for the purpose of paying tax thereon)
the total tax covered by such return upon the selling price of tangible personal property purchased by
him at retail from a retailer, but as to which the tax imposed by this Act was not collected from the
retailer filing such return, and such retailer shall remit the amount of such tax to the Department when
filing such return.

If experience indicates such action to be practicable, the Department may prescribe and furnish a
combination or joint return which will enable retailers, who are required to file returns hereunder and
also under the Retailers' Occupation Tax Act, to furnish all the return information required by both Acts
on the one form.

Where the retailer has more than one business registered with the Department under separate
registration under this Act, such retailer may not file each return that is due as a single return covering all
such registered businesses, but shall file separate returns for each such registered business.

Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax
Reform Fund, a special fund in the State Treasury which is hereby created, the net revenue realized for
the preceding month from the 1% tax on sales of food for human consumption which is to be consumed
off the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been
prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical
appliances and insulin, urine testing materials, syringes and needles used by diabetics.

Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit
District Fund 4% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property which is purchased outside Illinois at retail from a retailer and
which is titled or registered by an agency of this State's government.

Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax
Reform Fund, a special fund in the State Treasury, 20% of the net revenue realized for the preceding
month from the 6.25% general rate on the selling price of tangible personal property, other than tangible
personal property which is purchased outside Illinois at retail from a retailer and which is titled or
registered by an agency of this State's government.

Beginning January 1, 2006, each month the Department shall pay into the State and Local Sales Tax
Reform Fund 100% of the net revenue realized for the preceding month from the 1.25% rate on the
selling price of energy-efficient products.

Beginning August 1, 2000, each month the Department shall pay into the State and Local Sales Tax
Reform Fund 100% of the net revenue realized for the preceding month from the 1.25% rate on the
selling price of motor fuel and gasohol.

Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund 16% of the net revenue realized for the preceding month from the 6.25% general rate on the selling
price of tangible personal property which is purchased outside Illinois at retail from a retailer and which
is titled or registered by an agency of this State's government.

Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1,
1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the
Department and required to be paid into the Build Illinois Fund pursuant to Section 3 of the Retailers'
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Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9
of the Service Occupation Tax Act, such Acts being hereinafter called the "Tax Acts" and such aggregate
of 2.2% or 3.8%, as the case may be, of moneys being hereinafter called the "Tax Act Amount", and (2)
the amount transferred to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall
be less than the Annual Specified Amount (as defined in Section 3 of the Retailers' Occupation Tax Act),
an amount equal to the difference shall be immediately paid into the Build Illinois Fund from other
moneys received by the Department pursuant to the Tax Acts; and further provided, that if on the last
business day of any month the sum of (1) the Tax Act Amount required to be deposited into the Build
Illinois Bond Account in the Build Illinois Fund during such month and (2) the amount transferred
during such month to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall have
been less than 1/12 of the Annual Specified Amount, an amount equal to the difference shall be
immediately paid into the Build Illinois Fund from other moneys received by the Department pursuant to
the Tax Acts; and, further provided, that in no event shall the payments required under the preceding
proviso result in aggregate payments into the Build Illinois Fund pursuant to this clause (b) for any fiscal
year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual Specified Amount for such
fiscal year; and, further provided, that the amounts payable into the Build Illinois Fund under this clause
(b) shall be payable only until such time as the aggregate amount on deposit under each trust indenture
securing Bonds issued and outstanding pursuant to the Build Illinois Bond Act is sufficient, taking into
account any future investment income, to fully provide, in accordance with such indenture, for the
defeasance of or the payment of the principal of, premium, if any, and interest on the Bonds secured by
such indenture and on any Bonds expected to be issued thereafter and all fees and costs payable with
respect thereto, all as certified by the Director of the Bureau of the Budget (now Governor's Office of
Management and Budget). If on the last business day of any month in which Bonds are outstanding
pursuant to the Build Illinois Bond Act, the aggregate of the moneys deposited in the Build Illinois Bond
Account in the Build Illinois Fund in such month shall be less than the amount required to be transferred
in such month from the Build Illinois Bond Account to the Build Illinois Bond Retirement and Interest
Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to such deficiency shall be
immediately paid from other moneys received by the Department pursuant to the Tax Acts to the Build
Illinois Fund; provided, however, that any amounts paid to the Build Illinois Fund in any fiscal year
pursuant to this sentence shall be deemed to constitute payments pursuant to clause (b) of the preceding
sentence and shall reduce the amount otherwise payable for such fiscal year pursuant to clause (b) of the
preceding sentence. The moneys received by the Department pursuant to this Act and required to be
deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth in Section 12
of the Build Illinois Bond Act.

Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or
in any amendment thereto hereafter enacted, the following specified monthly installment of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided
under Section 8.25f of the State Finance Act, but not in excess of the sums designated as "Total
Deposit", shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act,
Section 9 of the Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the
Retailers' Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal
years.

Fiscal Year Total Deposit
1993 $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
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2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000
2023 and 275,000,000
each fiscal year
thereafter that bonds

are outstanding under
Section 13.2 of the
Metropolitan Pier and
Exposition Authority Act,
but not after fiscal year 2042.

Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State
Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for
previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until
the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total
Deposit", has been deposited.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to
an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic
Opportunity Cemmunity-Affairs Law of the Civil Administrative Code of Illinois.

Of the remainder of the moneys received by the Department pursuant to this Act, 75% thereof shall be
paid into the State Treasury and 25% shall be reserved in a special account and used only for the transfer
to the Common School Fund as part of the monthly transfer from the General Revenue Fund in
accordance with Section 8a of the State Finance Act.

As soon as possible after the first day of each month, upon certification of the Department of
Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer
required and shall not be made.

Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less
the amount paid out during that month as refunds to taxpayers for overpayment of liability.

For greater simplicity of administration, manufacturers, importers and wholesalers whose products are
sold at retail in Illinois by numerous retailers, and who wish to do so, may assume the responsibility for
accounting and paying to the Department all tax accruing under this Act with respect to such sales, if the
retailers who are affected do not make written objection to the Department to this arrangement.

(Source: P.A. 91-37, eff. 7-1-99; 91-51, eff. 6-30-99; 91-101, eff. 7-12-99; 91-541, eff. 8-13-99; 91-872,
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eff. 7-1-00; 91-901, eff. 1-1-01; 92-12, eff. 7-1-01; 92-16, eff. 6-28-01; 92-208, eft. 8-2-01; 92-492, eff.
1-1-02; 92-600, eff. 6-28-02; 92-651, eff. 7-11-02; revised 10-15-03.)

Section 25. The Service Use Tax Act is amended by changing Sections 3-10 and 9 as follows:

(35 ILCS 110/3-10) (from Ch. 120, par. 439.33-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in this Section, the tax imposed by this Act is at the
rate of 6.25% of the selling price of tangible personal property transferred as an incident to the sale of
service, but, for the purpose of computing this tax, in no event shall the selling price be less than the cost
price of the property to the serviceman.

Beginning January 1, 2006 and through January 31, 2006, with respect to energy-efficient products for
use in residential structures, the tax is imposed at the rate of 1.25%. "Energy-efficient products" are:

1) products that are entitled to carry the Energy Star logo under the Energy Star program
administered by the federal government, as follows: windows, doors, skylights, insulation, roof products,
residential lamps and lights, transformers, compact fluorescent light bulbs, energy saving light bulbs,
programmable thermostats, ceiling fans, water heaters, heating and cooling equipment, and appliances;
and

(2) alternative energy systems, such as energy from wind, solar thermal energy, and photovoltaic
cells and panels.

With respect to purchases of "energy-efficient products" in this Section, a "purchase" occurs during
the tax holiday if the buyer places an order and pays the purchase price by cash or credit during the tax
holiday period regardless of whether the delivery of the item occurs after the tax holiday period.

Beginning on July 1, 2000 and through December 31, 2000, with respect to motor fuel, as defined in
Section 1.1 of the Motor Fuel Tax Law, and gasohol, as defined in Section 3-40 of the Use Tax Act, the
tax is imposed at the rate of 1.25%.

With respect to gasohol, as defined in the Use Tax Act, the tax imposed by this Act applies to (i) 70%
of the selling price of property transferred as an incident to the sale of service on or after January 1,
1990, and before July 1, 2003, (ii) 80% of the selling price of property transferred as an incident to the
sale of service on or after July 1, 2003 and on or before December 31, 2013, and (iii) 100% of the selling
price thereafter. If, at any time, however, the tax under this Act on sales of gasohol, as defined in the Use
Tax Act, is imposed at the rate of 1.25%, then the tax imposed by this Act applies to 100% of the
proceeds of sales of gasohol made during that time.

With respect to majority blended ethanol fuel, as defined in the Use Tax Act, the tax imposed by this
Act does not apply to the selling price of property transferred as an incident to the sale of service on or
after July 1, 2003 and on or before December 31, 2013 but applies to 100% of the selling price
thereafter.

With respect to biodiesel blends, as defined in the Use Tax Act, with no less than 1% and no more
than 10% biodiesel, the tax imposed by this Act applies to (i) 80% of the selling price of property
transferred as an incident to the sale of service on or after July 1, 2003 and on or before December 31,
2013 and (ii) 100% of the proceeds of the selling price thereafter. If, at any time, however, the tax under
this Act on sales of biodiesel blends, as defined in the Use Tax Act, with no less than 1% and no more
than 10% biodiesel is imposed at the rate of 1.25%, then the tax imposed by this Act applies to 100% of
the proceeds of sales of biodiesel blends with no less than 1% and no more than 10% biodiesel made
during that time.

With respect to 100% biodiesel, as defined in the Use Tax Act, and biodiesel blends, as defined in the
Use Tax Act, with more than 10% but no more than 99% biodiesel, the tax imposed by this Act does not
apply to the proceeds of the selling price of property transferred as an incident to the sale of service on or
after July 1, 2003 and on or before December 31, 2013 but applies to 100% of the selling price
thereafter.

At the election of any registered serviceman made for each fiscal year, sales of service in which the
aggregate annual cost price of tangible personal property transferred as an incident to the sales of service
is less than 35%, or 75% in the case of servicemen transferring prescription drugs or servicemen
engaged in graphic arts production, of the aggregate annual total gross receipts from all sales of service,
the tax imposed by this Act shall be based on the serviceman's cost price of the tangible personal
property transferred as an incident to the sale of those services.

The tax shall be imposed at the rate of 1% on food prepared for immediate consumption and
transferred incident to a sale of service subject to this Act or the Service Occupation Tax Act by an
entity licensed under the Hospital Licensing Act, the Nursing Home Care Act, or the Child Care Act of
1969. The tax shall also be imposed at the rate of 1% on food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that has

[November 3, 2005]




44

been prepared for immediate consumption and is not otherwise included in this paragraph) and
prescription and nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle
for the purpose of rendering it usable by a disabled person, and insulin, urine testing materials, syringes,
and needles used by diabetics, for human use. For the purposes of this Section, the term "soft drinks"
means any complete, finished, ready-to-use, non-alcoholic drink, whether carbonated or not, including
but not limited to soda water, cola, fruit juice, vegetable juice, carbonated water, and all other
preparations commonly known as soft drinks of whatever kind or description that are contained in any
closed or sealed bottle, can, carton, or container, regardless of size. "Soft drinks" does not include coffee,
tea, non-carbonated water, infant formula, milk or milk products as defined in the Grade A Pasteurized
Milk and Milk Products Act, or drinks containing 50% or more natural fruit or vegetable juice.

Notwithstanding any other provisions of this Act, "food for human consumption that is to be
consumed off the premises where it is sold" includes all food sold through a vending machine, except
soft drinks and food products that are dispensed hot from a vending machine, regardless of the location
of the vending machine.

If the property that is acquired from a serviceman is acquired outside Illinois and used outside Illinois
before being brought to Illinois for use here and is taxable under this Act, the "selling price" on which
the tax is computed shall be reduced by an amount that represents a reasonable allowance for
depreciation for the period of prior out-of-state use.

(Source: P.A. 93-17, eff. 6-11-03.)

(35 ILCS 110/9) (from Ch. 120, par. 439.39)

Sec. 9. Each serviceman required or authorized to collect the tax herein imposed shall pay to the
Department the amount of such tax (except as otherwise provided) at the time when he is required to file
his return for the period during which such tax was collected, less a discount of 2.1% prior to January 1,
1990 and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is greater, which is
allowed to reimburse the serviceman for expenses incurred in collecting the tax, keeping records,
preparing and filing returns, remitting the tax and supplying data to the Department on request. A
serviceman need not remit that part of any tax collected by him to the extent that he is required to pay
and does pay the tax imposed by the Service Occupation Tax Act with respect to his sale of service
involving the incidental transfer by him of the same property.

Except as provided hereinafter in this Section, on or before the twentieth day of each calendar month,
such serviceman shall file a return for the preceding calendar month in accordance with reasonable Rules
and Regulations to be promulgated by the Department. Such return shall be filed on a form prescribed by
the Department and shall contain such information as the Department may reasonably require.

The Department may require returns to be filed on a quarterly basis. If so required, a return for each
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of
such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating:

1. The name of the seller;

2. The address of the principal place of business from which he engages in business as

a serviceman in this State;

3. The total amount of taxable receipts received by him during the preceding calendar
month, including receipts from charge and time sales, but less all deductions allowed by law;

4. The amount of credit provided in Section 2d of this Act;

5. The amount of tax due;

5-5. The signature of the taxpayer; and

6. Such other reasonable information as the Department may require.

If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by
the Department, the return shall be considered valid and any amount shown to be due on the return shall
be deemed assessed.

Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more
shall make all payments required by rules of the Department by electronic funds transfer. Beginning
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities
under this Act, and under all other State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar year. The term "average monthly tax liability"
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means the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation
and use tax laws administered by the Department, for the immediately preceding calendar year divided
by 12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required
by rules of the Department by electronic funds transfer.

Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to
make payments by electronic funds transfer. All taxpayers required to make payments by electronic
funds transfer shall make those payments for a minimum of one year beginning on October 1.

Any taxpayer not required to make payments by electronic funds transfer may make payments by
electronic funds transfer with the permission of the Department.

All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to
voluntarily make payments by electronic funds transfer shall make those payments in the manner
authorized by the Department.

The Department shall adopt such rules as are necessary to effectuate a program of electronic funds
transfer and the requirements of this Section.

If the serviceman is otherwise required to file a monthly return and if the serviceman's average
monthly tax liability to the Department does not exceed $200, the Department may authorize his returns
to be filed on a quarter annual basis, with the return for January, February and March of a given year
being due by April 20 of such year; with the return for April, May and June of a given year being due by
July 20 of such year; with the return for July, August and September of a given year being due by
October 20 of such year, and with the return for October, November and December of a given year being
due by January 20 of the following year.

If the serviceman is otherwise required to file a monthly or quarterly return and if the serviceman's
average monthly tax liability to the Department does not exceed $50, the Department may authorize his
returns to be filed on an annual basis, with the return for a given year being due by January 20 of the
following year.

Such quarter annual and annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns.

Notwithstanding any other provision in this Act concerning the time within which a serviceman may
file his return, in the case of any serviceman who ceases to engage in a kind of business which makes
him responsible for filing returns under this Act, such serviceman shall file a final return under this Act
with the Department not more than 1 month after discontinuing such business.

Where a serviceman collects the tax with respect to the selling price of property which he sells and the
purchaser thereafter returns such property and the serviceman refunds the selling price thereof to the
purchaser, such serviceman shall also refund, to the purchaser, the tax so collected from the purchaser.
When filing his return for the period in which he refunds such tax to the purchaser, the serviceman may
deduct the amount of the tax so refunded by him to the purchaser from any other Service Use Tax,
Service Occupation Tax, retailers' occupation tax or use tax which such serviceman may be required to
pay or remit to the Department, as shown by such return, provided that the amount of the tax to be
deducted shall previously have been remitted to the Department by such serviceman. If the serviceman
shall not previously have remitted the amount of such tax to the Department, he shall be entitled to no
deduction hereunder upon refunding such tax to the purchaser.

Any serviceman filing a return hereunder shall also include the total tax upon the selling price of
tangible personal property purchased for use by him as an incident to a sale of service, and such
serviceman shall remit the amount of such tax to the Department when filing such return.

If experience indicates such action to be practicable, the Department may prescribe and furnish a
combination or joint return which will enable servicemen, who are required to file returns hereunder and
also under the Service Occupation Tax Act, to furnish all the return information required by both Acts on
the one form.

Where the serviceman has more than one business registered with the Department under separate
registration hereunder, such serviceman shall not file each return that is due as a single return covering
all such registered businesses, but shall file separate returns for each such registered business.

Beginning January 1, 1990, each month the Department shall pay into the State and Local Tax Reform
Fund, a special fund in the State Treasury, the net revenue realized for the preceding month from the 1%
tax on sales of food for human consumption which is to be consumed off the premises where it is sold
(other than alcoholic beverages, soft drinks and food which has been prepared for immediate
consumption) and prescription and nonprescription medicines, drugs, medical appliances and insulin,
urine testing materials, syringes and needles used by diabetics.

Beginning January 1, 1990, each month the Department shall pay into the State and Local Sales Tax
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Reform Fund 20% of the net revenue realized for the preceding month from the 6.25% general rate on
transfers of tangible personal property, other than tangible personal property which is purchased outside
Illinois at retail from a retailer and which is titled or registered by an agency of this State's government.

Beginning August 1, 2000, each month the Department shall pay into the State and Local Sales Tax
Reform Fund 100% of the net revenue realized for the preceding month from the 1.25% rate on the
selling price of motor fuel and gasohol.

Beginning January 1, 2006, each month the Department shall pay into the State and Local Sales Tax
Reform Fund 100% of the net revenue realized for the preceding month from the 1.25% rate on the
selling price of energy-efficient products.

Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1,
1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the
Department and required to be paid into the Build Illinois Fund pursuant to Section 3 of the Retailers'
Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9
of the Service Occupation Tax Act, such Acts being hereinafter called the "Tax Acts" and such aggregate
of 2.2% or 3.8%, as the case may be, of moneys being hereinafter called the "Tax Act Amount", and (2)
the amount transferred to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall
be less than the Annual Specified Amount (as defined in Section 3 of the Retailers' Occupation Tax Act),
an amount equal to the difference shall be immediately paid into the Build Illinois Fund from other
moneys received by the Department pursuant to the Tax Acts; and further provided, that if on the last
business day of any month the sum of (1) the Tax Act Amount required to be deposited into the Build
Illinois Bond Account in the Build Illinois Fund during such month and (2) the amount transferred
during such month to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall have
been less than 1/12 of the Annual Specified Amount, an amount equal to the difference shall be
immediately paid into the Build Illinois Fund from other moneys received by the Department pursuant to
the Tax Acts; and, further provided, that in no event shall the payments required under the preceding
proviso result in aggregate payments into the Build Illinois Fund pursuant to this clause (b) for any fiscal
year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual Specified Amount for such
fiscal year; and, further provided, that the amounts payable into the Build Illinois Fund under this clause
(b) shall be payable only until such time as the aggregate amount on deposit under each trust indenture
securing Bonds issued and outstanding pursuant to the Build Illinois Bond Act is sufficient, taking into
account any future investment income, to fully provide, in accordance with such indenture, for the
defeasance of or the payment of the principal of, premium, if any, and interest on the Bonds secured by
such indenture and on any Bonds expected to be issued thereafter and all fees and costs payable with
respect thereto, all as certified by the Director of the Bureau of the Budget (now Governor's Office of
Management and Budget). If on the last business day of any month in which Bonds are outstanding
pursuant to the Build Illinois Bond Act, the aggregate of the moneys deposited in the Build Illinois Bond
Account in the Build Illinois Fund in such month shall be less than the amount required to be transferred
in such month from the Build Illinois Bond Account to the Build Illinois Bond Retirement and Interest
Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to such deficiency shall be
immediately paid from other moneys received by the Department pursuant to the Tax Acts to the Build
Illinois Fund; provided, however, that any amounts paid to the Build Illinois Fund in any fiscal year
pursuant to this sentence shall be deemed to constitute payments pursuant to clause (b) of the preceding
sentence and shall reduce the amount otherwise payable for such fiscal year pursuant to clause (b) of the
preceding sentence. The moneys received by the Department pursuant to this Act and required to be
deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth in Section 12
of the Build Illinois Bond Act.

Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or
in any amendment thereto hereafter enacted, the following specified monthly installment of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided
under Section 8.25f of the State Finance Act, but not in excess of the sums designated as "Total
Deposit", shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act,
Section 9 of the Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the
Retailers' Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal
years.

Fiscal Year Total Deposit
1993 $0
1994 53,000,000
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1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000
2023 and 275,000,000
each fiscal year
thereafter that bonds

are outstanding under
Section 13.2 of the
Metropolitan Pier and
Exposition Authority Act,
but not after fiscal year 2042.

Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State
Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for
previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until
the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total
Deposit", has been deposited.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to
an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic
Opportunity Ceommunity-Affairs Law of the Civil Administrative Code of Illinois.

All remaining moneys received by the Department pursuant to this Act shall be paid into the General
Revenue Fund of the State Treasury.
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As soon as possible after the first day of each month, upon certification of the Department of
Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer
required and shall not be made.

Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less
the amount paid out during that month as refunds to taxpayers for overpayment of liability.

(Source: P.A. 92-12, eff. 7-1-01; 92-208, eff. 8-2-01; 92-492, eff. 1-1-02; 92-600, eff. 6-28-02; 92-651,
eff. 7-11-02; revised 10-15-03.)

Section 30. The Service Occupation Tax Act is amended by changing Sections 3-10 and 9 as follows:

(35 ILCS 115/3-10) (from Ch. 120, par. 439.103-10)

Sec. 3-10. Rate of tax. Unless otherwise provided in this Section, the tax imposed by this Act is at the
rate of 6.25% of the "selling price", as defined in Section 2 of the Service Use Tax Act, of the tangible
personal property. For the purpose of computing this tax, in no event shall the "selling price" be less than
the cost price to the serviceman of the tangible personal property transferred. The selling price of each
item of tangible personal property transferred as an incident of a sale of service may be shown as a
distinct and separate item on the serviceman's billing to the service customer. If the selling price is not so
shown, the selling price of the tangible personal property is deemed to be 50% of the serviceman's entire
billing to the service customer. When, however, a serviceman contracts to design, develop, and produce
special order machinery or equipment, the tax imposed by this Act shall be based on the serviceman's
cost price of the tangible personal property transferred incident to the completion of the contract.

Beginning January 1, 2006 and through January 31, 2006, with respect to energy-efficient products for
use in residential structures, the tax is imposed at the rate of 1.25%. "Energy-efficient products" are:

1) products that are entitled to carry the Energy Star logo under the Energy Star program
administered by the federal government, as follows: windows, doors, skylights, insulation, roof products,
residential lamps and lights, transformers, compact fluorescent light bulbs, energy saving light bulbs,
programmable thermostats, ceiling fans, water heaters, heating and cooling equipment, and appliances;
and

(2) alternative energy systems, such as energy from wind, solar thermal energy, and photovoltaic
cells and panels.

With respect to purchases of "energy-efficient products" in this Section, a "purchase" occurs during
the tax holiday if the buyer places an order and pays the purchase price by cash or credit during the tax
holiday period regardless of whether the delivery of the item occurs after the tax holiday period.

Beginning on July 1, 2000 and through December 31, 2000, with respect to motor fuel, as defined in
Section 1.1 of the Motor Fuel Tax Law, and gasohol, as defined in Section 3-40 of the Use Tax Act, the
tax is imposed at the rate of 1.25%.

With respect to gasohol, as defined in the Use Tax Act, the tax imposed by this Act shall apply to (i)
70% of the cost price of property transferred as an incident to the sale of service on or after January 1,
1990, and before July 1, 2003, (ii) 80% of the selling price of property transferred as an incident to the
sale of service on or after July 1, 2003 and on or before December 31, 2013, and (iii) 100% of the cost
price thereafter. If, at any time, however, the tax under this Act on sales of gasohol, as defined in the Use
Tax Act, is imposed at the rate of 1.25%, then the tax imposed by this Act applies to 100% of the
proceeds of sales of gasohol made during that time.

With respect to majority blended ethanol fuel, as defined in the Use Tax Act, the tax imposed by this
Act does not apply to the selling price of property transferred as an incident to the sale of service on or
after July 1, 2003 and on or before December 31, 2013 but applies to 100% of the selling price
thereafter.

With respect to biodiesel blends, as defined in the Use Tax Act, with no less than 1% and no more
than 10% biodiesel, the tax imposed by this Act applies to (i) 80% of the selling price of property
transferred as an incident to the sale of service on or after July 1, 2003 and on or before December 31,
2013 and (ii) 100% of the proceeds of the selling price thereafter. If, at any time, however, the tax under
this Act on sales of biodiesel blends, as defined in the Use Tax Act, with no less than 1% and no more
than 10% biodiesel is imposed at the rate of 1.25%, then the tax imposed by this Act applies to 100% of
the proceeds of sales of biodiesel blends with no less than 1% and no more than 10% biodiesel made
during that time.

With respect to 100% biodiesel, as defined in the Use Tax Act, and biodiesel blends, as defined in the
Use Tax Act, with more than 10% but no more than 99% biodiesel material, the tax imposed by this Act
does not apply to the proceeds of the selling price of property transferred as an incident to the sale of
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service on or after July 1, 2003 and on or before December 31, 2013 but applies to 100% of the selling
price thereafter.

At the election of any registered serviceman made for each fiscal year, sales of service in which the
aggregate annual cost price of tangible personal property transferred as an incident to the sales of service
is less than 35%, or 75% in the case of servicemen transferring prescription drugs or servicemen
engaged in graphic arts production, of the aggregate annual total gross receipts from all sales of service,
the tax imposed by this Act shall be based on the serviceman's cost price of the tangible personal
property transferred incident to the sale of those services.

The tax shall be imposed at the rate of 1% on food prepared for immediate consumption and
transferred incident to a sale of service subject to this Act or the Service Occupation Tax Act by an
entity licensed under the Hospital Licensing Act, the Nursing Home Care Act, or the Child Care Act of
1969. The tax shall also be imposed at the rate of 1% on food for human consumption that is to be
consumed off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that has
been prepared for immediate consumption and is not otherwise included in this paragraph) and
prescription and nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle
for the purpose of rendering it usable by a disabled person, and insulin, urine testing materials, syringes,
and needles used by diabetics, for human use. For the purposes of this Section, the term "soft drinks"
means any complete, finished, ready-to-use, non-alcoholic drink, whether carbonated or not, including
but not limited to soda water, cola, fruit juice, vegetable juice, carbonated water, and all other
preparations commonly known as soft drinks of whatever kind or description that are contained in any
closed or sealed can, carton, or container, regardless of size. "Soft drinks" does not include coffee, tea,
non-carbonated water, infant formula, milk or milk products as defined in the Grade A Pasteurized Milk
and Milk Products Act, or drinks containing 50% or more natural fruit or vegetable juice.

Notwithstanding any other provisions of this Act, "food for human consumption that is to be
consumed off the premises where it is sold" includes all food sold through a vending machine, except
soft drinks and food products that are dispensed hot from a vending machine, regardless of the location
of the vending machine.

(Source: P.A. 93-17, eff. 6-11-03.)

(35ILCS 115/9) (from Ch. 120, par. 439.109)

Sec. 9. Each serviceman required or authorized to collect the tax herein imposed shall pay to the
Department the amount of such tax at the time when he is required to file his return for the period during
which such tax was collectible, less a discount of 2.1% prior to January 1, 1990, and 1.75% on and after
January 1, 1990, or $5 per calendar year, whichever is greater, which is allowed to reimburse the
serviceman for expenses incurred in collecting the tax, keeping records, preparing and filing returns,
remitting the tax and supplying data to the Department on request.

Where such tangible personal property is sold under a conditional sales contract, or under any other
form of sale wherein the payment of the principal sum, or a part thereof, is extended beyond the close of
the period for which the return is filed, the serviceman, in collecting the tax may collect, for each tax
return period, only the tax applicable to the part of the selling price actually received during such tax
return period.

Except as provided hereinafter in this Section, on or before the twentieth day of each calendar month,
such serviceman shall file a return for the preceding calendar month in accordance with reasonable rules
and regulations to be promulgated by the Department of Revenue. Such return shall be filed on a form
prescribed by the Department and shall contain such information as the Department may reasonably
require.

The Department may require returns to be filed on a quarterly basis. If so required, a return for each
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of
such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating:

1. The name of the seller;
2. The address of the principal place of business from which he engages in business as
a serviceman in this State;
3. The total amount of taxable receipts received by him during the preceding calendar
month, including receipts from charge and time sales, but less all deductions allowed by law;
4. The amount of credit provided in Section 2d of this Act;
5. The amount of tax due;
5-5. The signature of the taxpayer; and
6. Such other reasonable information as the Department may require.
If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by
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the Department, the return shall be considered valid and any amount shown to be due on the return shall
be deemed assessed.

Prior to October 1, 2003, and on and after September 1, 2004 a serviceman may accept a
Manufacturer's Purchase Credit certification from a purchaser in satisfaction of Service Use Tax as
provided in Section 3-70 of the Service Use Tax Act if the purchaser provides the appropriate
documentation as required by Section 3-70 of the Service Use Tax Act. A Manufacturer's Purchase
Credit certification, accepted prior to October 1, 2003 or on or after September 1, 2004 by a serviceman
as provided in Section 3-70 of the Service Use Tax Act, may be used by that serviceman to satisfy
Service Occupation Tax liability in the amount claimed in the certification, not to exceed 6.25% of the
receipts subject to tax from a qualifying purchase. A Manufacturer's Purchase Credit reported on any
original or amended return filed under this Act after October 20, 2003 for reporting periods prior to
September 1, 2004 shall be disallowed. Manufacturer's Purchase Credit reported on annual returns due
on or after January 1, 2005 will be disallowed for periods prior to September 1, 2004. No Manufacturer's
Purchase Credit may be used after September 30, 2003 through August 31, 2004 to satisfy any tax
liability imposed under this Act, including any audit liability.

If the serviceman's average monthly tax liability to the Department does not exceed $200, the
Department may authorize his returns to be filed on a quarter annual basis, with the return for January,
February and March of a given year being due by April 20 of such year; with the return for April, May
and June of a given year being due by July 20 of such year; with the return for July, August and
September of a given year being due by October 20 of such year, and with the return for October,
November and December of a given year being due by January 20 of the following year.

If the serviceman's average monthly tax liability to the Department does not exceed $50, the
Department may authorize his returns to be filed on an annual basis, with the return for a given year
being due by January 20 of the following year.

Such quarter annual and annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns.

Notwithstanding any other provision in this Act concerning the time within which a serviceman may
file his return, in the case of any serviceman who ceases to engage in a kind of business which makes
him responsible for filing returns under this Act, such serviceman shall file a final return under this Act
with the Department not more than 1 month after discontinuing such business.

Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more
shall make all payments required by rules of the Department by electronic funds transfer. Beginning
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities
under this Act, and under all other State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar year. The term "average monthly tax liability"
means the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation
and use tax laws administered by the Department, for the immediately preceding calendar year divided
by 12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required
by rules of the Department by electronic funds transfer.

Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to
make payments by electronic funds transfer. All taxpayers required to make payments by electronic
funds transfer shall make those payments for a minimum of one year beginning on October 1.

Any taxpayer not required to make payments by electronic funds transfer may make payments by
electronic funds transfer with the permission of the Department.

All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to
voluntarily make payments by electronic funds transfer shall make those payments in the manner
authorized by the Department.

The Department shall adopt such rules as are necessary to effectuate a program of electronic funds
transfer and the requirements of this Section.

Where a serviceman collects the tax with respect to the selling price of tangible personal property
which he sells and the purchaser thereafter returns such tangible personal property and the serviceman
refunds the selling price thereof to the purchaser, such serviceman shall also refund, to the purchaser, the
tax so collected from the purchaser. When filing his return for the period in which he refunds such tax to
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the purchaser, the serviceman may deduct the amount of the tax so refunded by him to the purchaser
from any other Service Occupation Tax, Service Use Tax, Retailers' Occupation Tax or Use Tax which
such serviceman may be required to pay or remit to the Department, as shown by such return, provided
that the amount of the tax to be deducted shall previously have been remitted to the Department by such
serviceman. If the serviceman shall not previously have remitted the amount of such tax to the
Department, he shall be entitled to no deduction hereunder upon refunding such tax to the purchaser.

If experience indicates such action to be practicable, the Department may prescribe and furnish a
combination or joint return which will enable servicemen, who are required to file returns hereunder and
also under the Retailers' Occupation Tax Act, the Use Tax Act or the Service Use Tax Act, to furnish all
the return information required by all said Acts on the one form.

Where the serviceman has more than one business registered with the Department under separate
registrations hereunder, such serviceman shall file separate returns for each registered business.

Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund the revenue realized for the preceding month from the 1% tax on sales of food for human
consumption which is to be consumed off the premises where it is sold (other than alcoholic beverages,
soft drinks and food which has been prepared for immediate consumption) and prescription and
nonprescription medicines, drugs, medical appliances and insulin, urine testing materials, syringes and
needles used by diabetics.

Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit
District Fund 4% of the revenue realized for the preceding month from the 6.25% general rate.

Beginning August 1, 2000, each month the Department shall pay into the County and Mass Transit
District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling
price of motor fuel and gasohol.

Beginning January 1, 2006, each month the Department shall pay into the County and Mass Transit
District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling
price of energy-efficient products.

Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund 16% of the revenue realized for the preceding month from the 6.25% general rate on transfers of
tangible personal property.

Beginning August 1, 2000, each month the Department shall pay into the Local Government Tax
Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of
motor fuel and gasohol.

Beginning January 1, 2006, each month the Department shall pay into the Local Government Tax

Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of
energy-efficient products.

Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1,
1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the
Department and required to be paid into the Build Illinois Fund pursuant to Section 3 of the Retailers'
Occupation Tax Act, Section 9 of the Use Tax Act, Section 9 of the Service Use Tax Act, and Section 9
of the Service Occupation Tax Act, such Acts being hereinafter called the "Tax Acts" and such aggregate
of 2.2% or 3.8%, as the case may be, of moneys being hereinafter called the "Tax Act Amount", and (2)
the amount transferred to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall
be less than the Annual Specified Amount (as defined in Section 3 of the Retailers' Occupation Tax Act),
an amount equal to the difference shall be immediately paid into the Build Illinois Fund from other
moneys received by the Department pursuant to the Tax Acts; and further provided, that if on the last
business day of any month the sum of (1) the Tax Act Amount required to be deposited into the Build
Illinois Account in the Build Illinois Fund during such month and (2) the amount transferred during such
month to the Build Illinois Fund from the State and Local Sales Tax Reform Fund shall have been less
than 1/12 of the Annual Specified Amount, an amount equal to the difference shall be immediately paid
into the Build Illinois Fund from other moneys received by the Department pursuant to the Tax Acts;
and, further provided, that in no event shall the payments required under the preceding proviso result in
aggregate payments into the Build Illinois Fund pursuant to this clause (b) for any fiscal year in excess
of the greater of (i) the Tax Act Amount or (ii) the Annual Specified Amount for such fiscal year; and,
further provided, that the amounts payable into the Build Illinois Fund under this clause (b) shall be
payable only until such time as the aggregate amount on deposit under each trust indenture securing
Bonds issued and outstanding pursuant to the Build Illinois Bond Act is sufficient, taking into account
any future investment income, to fully provide, in accordance with such indenture, for the defeasance of
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or the payment of the principal of, premium, if any, and interest on the Bonds secured by such indenture
and on any Bonds expected to be issued thereafter and all fees and costs payable with respect thereto, all
as certified by the Director of the Bureau of the Budget (now Governor's Office of Management and
Budget). If on the last business day of any month in which Bonds are outstanding pursuant to the Build
Illinois Bond Act, the aggregate of the moneys deposited in the Build Illinois Bond Account in the Build
Illinois Fund in such month shall be less than the amount required to be transferred in such month from
the Build Illinois Bond Account to the Build Illinois Bond Retirement and Interest Fund pursuant to
Section 13 of the Build Illinois Bond Act, an amount equal to such deficiency shall be immediately paid
from other moneys received by the Department pursuant to the Tax Acts to the Build Illinois Fund;
provided, however, that any amounts paid to the Build Illinois Fund in any fiscal year pursuant to this
sentence shall be deemed to constitute payments pursuant to clause (b) of the preceding sentence and
shall reduce the amount otherwise payable for such fiscal year pursuant to clause (b) of the preceding
sentence. The moneys received by the Department pursuant to this Act and required to be deposited into
the Build Illinois Fund are subject to the pledge, claim and charge set forth in Section 12 of the Build
Illinois Bond Act.

Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or
in any amendment thereto hereafter enacted, the following specified monthly installment of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided
under Section 8.25f of the State Finance Act, but not in excess of the sums designated as "Total
Deposit", shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act,
Section 9 of the Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the
Retailers' Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal
years.

Fiscal Year Total Deposit
1993 $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000

2023 and 275,000,000
each fiscal year
thereafter that bonds

are outstanding under
Section 13.2 of the
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Metropolitan Pier and
Exposition Authority Act,
but not after fiscal year 2042.

Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State
Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for
previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until
the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total
Deposit", has been deposited.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to
an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic
Opportunity Law of the Civil Administrative Code of Illinois.

Remaining moneys received by the Department pursuant to this Act shall be paid into the General
Revenue Fund of the State Treasury.

The Department may, upon separate written notice to a taxpayer, require the taxpayer to prepare and
file with the Department on a form prescribed by the Department within not less than 60 days after
receipt of the notice an annual information return for the tax year specified in the notice. Such annual
return to the Department shall include a statement of gross receipts as shown by the taxpayer's last
Federal income tax return. If the total receipts of the business as reported in the Federal income tax
return do not agree with the gross receipts reported to the Department of Revenue for the same period,
the taxpayer shall attach to his annual return a schedule showing a reconciliation of the 2 amounts and
the reasons for the difference. The taxpayer's annual return to the Department shall also disclose the cost
of goods sold by the taxpayer during the year covered by such return, opening and closing inventories of
such goods for such year, cost of goods used from stock or taken from stock and given away by the
taxpayer during such year, pay roll information of the taxpayer's business during such year and any
additional reasonable information which the Department deems would be helpful in determining the
accuracy of the monthly, quarterly or annual returns filed by such taxpayer as hereinbefore provided for
in this Section.

If the annual information return required by this Section is not filed when and as required, the
taxpayer shall be liable as follows:

(i) Until January 1, 1994, the taxpayer shall be liable for a penalty equal to 1/6 of

1% of the tax due from such taxpayer under this Act during the period to be covered by the annual

return for each month or fraction of a month until such return is filed as required, the penalty to be

assessed and collected in the same manner as any other penalty provided for in this Act.
(ii) On and after January 1, 1994, the taxpayer shall be liable for a penalty as
described in Section 3-4 of the Uniform Penalty and Interest Act.

The chief executive officer, proprietor, owner or highest ranking manager shall sign the annual return
to certify the accuracy of the information contained therein. Any person who willfully signs the annual
return containing false or inaccurate information shall be guilty of perjury and punished accordingly.
The annual return form prescribed by the Department shall include a warning that the person signing the
return may be liable for perjury.

The foregoing portion of this Section concerning the filing of an annual information return shall not
apply to a serviceman who is not required to file an income tax return with the United States
Government.

As soon as possible after the first day of each month, upon certification of the Department of
Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized
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under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer
required and shall not be made.

Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less
the amount paid out during that month as refunds to taxpayers for overpayment of liability.

For greater simplicity of administration, it shall be permissible for manufacturers, importers and
wholesalers whose products are sold by numerous servicemen in Illinois, and who wish to do so, to
assume the responsibility for accounting and paying to the Department all tax accruing under this Act
with respect to such sales, if the servicemen who are affected do not make written objection to the
Department to this arrangement.

(Source: P.A. 92-12, eff. 7-1-01; 92-208, eff. 8-2-01; 92-492, eff. 1-1-02; 92-600, eff. 6-28-02; 92-651,
eff. 7-11-02; 93-24, eff. 6-20-03; 93-840, eff. 7-30-04.)

Section 35. The Retailers' Occupation Tax Act is amended by changing Sections 2-10 and 3 as
follows:

(35 ILCS 120/2-10) (from Ch. 120, par. 441-10)

Sec. 2-10. Rate of tax. Unless otherwise provided in this Section, the tax imposed by this Act is at the
rate of 6.25% of gross receipts from sales of tangible personal property made in the course of business.

Beginning January 1, 2006 and through January 31, 2006, with respect to energy-efficient products for
use in residential structures, the tax is imposed at the rate of 1.25%. "Energy-efficient products" are:

(1) products that are entitled to carry the Energy Star logo under the Energy Star program
administered by the federal government, as follows: windows, doors, skylights, insulation, roof products,
residential lamps and lights, transformers, compact fluorescent light bulbs, energy saving light bulbs,
programmable thermostats, ceiling fans, water heaters, heating and cooling equipment, and appliances;
and

(2) alternative energy systems, such as energy from wind, solar thermal energy, and photovoltaic
cells and panels.

With respect to purchases of "energy-efficient products" in this Section, a "purchase" occurs during
the tax holiday if the buyer places an order and pays the purchase price by cash or credit during the tax
holiday period regardless of whether the delivery of the item occurs after the tax holiday period.

Beginning on July 1, 2000 and through December 31, 2000, with respect to motor fuel, as defined in
Section 1.1 of the Motor Fuel Tax Law, and gasohol, as defined in Section 3-40 of the Use Tax Act, the
tax is imposed at the rate of 1.25%.

Within 14 days after the effective date of this amendatory Act of the 91st General Assembly, each
retailer of motor fuel and gasohol shall cause the following notice to be posted in a prominently visible
place on each retail dispensing device that is used to dispense motor fuel or gasohol in the State of
Illinois: "As of July 1, 2000, the State of Illinois has eliminated the State's share of sales tax on motor
fuel and gasohol through December 31, 2000. The price on this pump should reflect the elimination of
the tax." The notice shall be printed in bold print on a sign that is no smaller than 4 inches by 8 inches.
The sign shall be clearly visible to customers. Any retailer who fails to post or maintain a required sign
through December 31, 2000 is guilty of a petty offense for which the fine shall be $500 per day per each
retail premises where a violation occurs.

With respect to gasohol, as defined in the Use Tax Act, the tax imposed by this Act applies to (i) 70%
of the proceeds of sales made on or after January 1, 1990, and before July 1, 2003, (ii) 80% of the
proceeds of sales made on or after July 1, 2003 and on or before December 31, 2013, and (iii) 100% of
the proceeds of sales made thereafter. If, at any time, however, the tax under this Act on sales of gasohol,
as defined in the Use Tax Act, is imposed at the rate of 1.25%, then the tax imposed by this Act applies
to 100% of the proceeds of sales of gasohol made during that time.

With respect to majority blended ethanol fuel, as defined in the Use Tax Act, the tax imposed by this
Act does not apply to the proceeds of sales made on or after July 1, 2003 and on or before December 31,
2013 but applies to 100% of the proceeds of sales made thereafter.

With respect to biodiesel blends, as defined in the Use Tax Act, with no less than 1% and no more
than 10% biodiesel, the tax imposed by this Act applies to (i) 80% of the proceeds of sales made on or
after July 1, 2003 and on or before December 31, 2013 and (ii) 100% of the proceeds of sales made
thereafter. If, at any time, however, the tax under this Act on sales of biodiesel blends, as defined in the
Use Tax Act, with no less than 1% and no more than 10% biodiesel is imposed at the rate of 1.25%, then
the tax imposed by this Act applies to 100% of the proceeds of sales of biodiesel blends with no less than
1% and no more than 10% biodiesel made during that time.

With respect to 100% biodiesel, as defined in the Use Tax Act, and biodiesel blends, as defined in the
Use Tax Act, with more than 10% but no more than 99% biodiesel, the tax imposed by this Act does not

[November 3, 2005]




55

apply to the proceeds of sales made on or after July 1, 2003 and on or before December 31, 2013 but
applies to 100% of the proceeds of sales made thereafter.

With respect to food for human consumption that is to be consumed off the premises where it is sold
(other than alcoholic beverages, soft drinks, and food that has been prepared for immediate
consumption) and prescription and nonprescription medicines, drugs, medical appliances, modifications
to a motor vehicle for the purpose of rendering it usable by a disabled person, and insulin, urine testing
materials, syringes, and needles used by diabetics, for human use, the tax is imposed at the rate of 1%.
For the purposes of this Section, the term "soft drinks" means any complete, finished, ready-to-use,
non-alcoholic drink, whether carbonated or not, including but not limited to soda water, cola, fruit juice,
vegetable juice, carbonated water, and all other preparations commonly known as soft drinks of
whatever kind or description that are contained in any closed or sealed bottle, can, carton, or container,
regardless of size. "Soft drinks" does not include coffee, tea, non-carbonated water, infant formula, milk
or milk products as defined in the Grade A Pasteurized Milk and Milk Products Act, or drinks containing
50% or more natural fruit or vegetable juice.

Notwithstanding any other provisions of this Act, "food for human consumption that is to be
consumed off the premises where it is sold" includes all food sold through a vending machine, except
soft drinks and food products that are dispensed hot from a vending machine, regardless of the location
of the vending machine.

(Source: P.A. 93-17, eff. 6-11-03.)

(35 ILCS 120/3) (from Ch. 120, par. 442)

Sec. 3. Except as provided in this Section, on or before the twentieth day of each calendar month,
every person engaged in the business of selling tangible personal property at retail in this State during
the preceding calendar month shall file a return with the Department, stating:

1. The name of the seller;
2. His residence address and the address of his principal place of business and the

address of the principal place of business (if that is a different address) from which he engages in the

business of selling tangible personal property at retail in this State;

3. Total amount of receipts received by him during the preceding calendar month or

quarter, as the case may be, from sales of tangible personal property, and from services furnished, by

him during such preceding calendar month or quarter;

4. Total amount received by him during the preceding calendar month or quarter on

charge and time sales of tangible personal property, and from services furnished, by him prior to the

month or quarter for which the return is filed;

5. Deductions allowed by law;

6. Gross receipts which were received by him during the preceding calendar month or
quarter and upon the basis of which the tax is imposed;

7. The amount of credit provided in Section 2d of this Act;

8. The amount of tax due;

9. The signature of the taxpayer; and

10. Such other reasonable information as the Department may require.

If a taxpayer fails to sign a return within 30 days after the proper notice and demand for signature by
the Department, the return shall be considered valid and any amount shown to be due on the return shall
be deemed assessed.

Each return shall be accompanied by the statement of prepaid tax issued pursuant to Section 2e for
which credit is claimed.

Prior to October 1, 2003, and on and after September 1, 2004 a retailer may accept a Manufacturer's
Purchase Credit certification from a purchaser in satisfaction of Use Tax as provided in Section 3-85 of
the Use Tax Act if the purchaser provides the appropriate documentation as required by Section 3-85 of
the Use Tax Act. A Manufacturer's Purchase Credit certification, accepted by a retailer prior to October
1,2003 and on and after September 1, 2004 as provided in Section 3-85 of the Use Tax Act, may be used
by that retailer to satisfy Retailers' Occupation Tax liability in the amount claimed in the certification,
not to exceed 6.25% of the receipts subject to tax from a qualifying purchase. A Manufacturer's Purchase
Credit reported on any original or amended return filed under this Act after October 20, 2003 for
reporting periods prior to September 1, 2004 shall be disallowed. Manufacturer's Purchaser Credit
reported on annual returns due on or after January 1, 2005 will be disallowed for periods prior to
September 1, 2004. No Manufacturer's Purchase Credit may be used after September 30, 2003 through
August 31, 2004 to satisfy any tax liability imposed under this Act, including any audit liability.

The Department may require returns to be filed on a quarterly basis. If so required, a return for each
calendar quarter shall be filed on or before the twentieth day of the calendar month following the end of
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such calendar quarter. The taxpayer shall also file a return with the Department for each of the first two
months of each calendar quarter, on or before the twentieth day of the following calendar month, stating:
1. The name of the seller;
2. The address of the principal place of business from which he engages in the business
of selling tangible personal property at retail in this State;
3. The total amount of taxable receipts received by him during the preceding calendar
month from sales of tangible personal property by him during such preceding calendar month,
including receipts from charge and time sales, but less all deductions allowed by law;
4. The amount of credit provided in Section 2d of this Act;
5. The amount of tax due; and
6. Such other reasonable information as the Department may require.

Beginning on October 1, 2003, any person who is not a licensed distributor, importing distributor, or
manufacturer, as defined in the Liquor Control Act of 1934, but is engaged in the business of selling, at
retail, alcoholic liquor shall file a statement with the Department of Revenue, in a format and at a time
prescribed by the Department, showing the total amount paid for alcoholic liquor purchased during the
preceding month and such other information as is reasonably required by the Department. The
Department may adopt rules to require that this statement be filed in an electronic or telephonic format.
Such rules may provide for exceptions from the filing requirements of this paragraph. For the purposes
of this paragraph, the term "alcoholic liquor" shall have the meaning prescribed in the Liquor Control
Act of 1934.

Beginning on October 1, 2003, every distributor, importing distributor, and manufacturer of alcoholic
liquor as defined in the Liquor Control Act of 1934, shall file a statement with the Department of
Revenue, no later than the 10th day of the month for the preceding month during which transactions
occurred, by electronic means, showing the total amount of gross receipts from the sale of alcoholic
liquor sold or distributed during the preceding month to purchasers; identifying the purchaser to whom it
was sold or distributed; the purchaser's tax registration number; and such other information reasonably
required by the Department. A distributor, importing distributor, or manufacturer of alcoholic liquor
must personally deliver, mail, or provide by electronic means to each retailer listed on the monthly
statement a report containing a cumulative total of that distributor's, importing distributor's, or
manufacturer's total sales of alcoholic liquor to that retailer no later than the 10th day of the month for
the preceding month during which the transaction occurred. The distributor, importing distributor, or
manufacturer shall notify the retailer as to the method by which the distributor, importing distributor, or
manufacturer will provide the sales information. If the retailer is unable to receive the sales information
by electronic means, the distributor, importing distributor, or manufacturer shall furnish the sales
information by personal delivery or by mail. For purposes of this paragraph, the term "electronic means"
includes, but is not limited to, the use of a secure Internet website, e-mail, or facsimile.

If a total amount of less than $1 is payable, refundable or creditable, such amount shall be disregarded
if it is less than 50 cents and shall be increased to $1 if it is 50 cents or more.

Beginning October 1, 1993, a taxpayer who has an average monthly tax liability of $150,000 or more
shall make all payments required by rules of the Department by electronic funds transfer. Beginning
October 1, 1994, a taxpayer who has an average monthly tax liability of $100,000 or more shall make all
payments required by rules of the Department by electronic funds transfer. Beginning October 1, 1995, a
taxpayer who has an average monthly tax liability of $50,000 or more shall make all payments required
by rules of the Department by electronic funds transfer. Beginning October 1, 2000, a taxpayer who has
an annual tax liability of $200,000 or more shall make all payments required by rules of the Department
by electronic funds transfer. The term "annual tax liability" shall be the sum of the taxpayer's liabilities
under this Act, and under all other State and local occupation and use tax laws administered by the
Department, for the immediately preceding calendar year. The term "average monthly tax liability" shall
be the sum of the taxpayer's liabilities under this Act, and under all other State and local occupation and
use tax laws administered by the Department, for the immediately preceding calendar year divided by
12. Beginning on October 1, 2002, a taxpayer who has a tax liability in the amount set forth in
subsection (b) of Section 2505-210 of the Department of Revenue Law shall make all payments required
by rules of the Department by electronic funds transfer.

Before August 1 of each year beginning in 1993, the Department shall notify all taxpayers required to
make payments by electronic funds transfer. All taxpayers required to make payments by electronic
funds transfer shall make those payments for a minimum of one year beginning on October 1.

Any taxpayer not required to make payments by electronic funds transfer may make payments by
electronic funds transfer with the permission of the Department.

All taxpayers required to make payment by electronic funds transfer and any taxpayers authorized to
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voluntarily make payments by electronic funds transfer shall make those payments in the manner
authorized by the Department.

The Department shall adopt such rules as are necessary to effectuate a program of electronic funds
transfer and the requirements of this Section.

Any amount which is required to be shown or reported on any return or other document under this Act
shall, if such amount is not a whole-dollar amount, be increased to the nearest whole-dollar amount in
any case where the fractional part of a dollar is 50 cents or more, and decreased to the nearest
whole-dollar amount where the fractional part of a dollar is less than 50 cents.

If the retailer is otherwise required to file a monthly return and if the retailer's average monthly tax
liability to the Department does not exceed $200, the Department may authorize his returns to be filed on
a quarter annual basis, with the return for January, February and March of a given year being due by
April 20 of such year; with the return for April, May and June of a given year being due by July 20 of
such year; with the return for July, August and September of a given year being due by October 20 of
such year, and with the return for October, November and December of a given year being due by
January 20 of the following year.

If the retailer is otherwise required to file a monthly or quarterly return and if the retailer's average
monthly tax liability with the Department does not exceed $50, the Department may authorize his returns
to be filed on an annual basis, with the return for a given year being due by January 20 of the following
year.

Such quarter annual and annual returns, as to form and substance, shall be subject to the same
requirements as monthly returns.

Notwithstanding any other provision in this Act concerning the time within which a retailer may file
his return, in the case of any retailer who ceases to engage in a kind of business which makes him
responsible for filing returns under this Act, such retailer shall file a final return under this Act with the
Department not more than one month after discontinuing such business.

Where the same person has more than one business registered with the Department under separate
registrations under this Act, such person may not file each return that is due as a single return covering
all such registered businesses, but shall file separate returns for each such registered business.

In addition, with respect to motor vehicles, watercraft, aircraft, and trailers that are required to be
registered with an agency of this State, every retailer selling this kind of tangible personal property shall
file, with the Department, upon a form to be prescribed and supplied by the Department, a separate
return for each such item of tangible personal property which the retailer sells, except that if, in the same
transaction, (i) a retailer of aircraft, watercraft, motor vehicles or trailers transfers more than one aircraft,
watercraft, motor vehicle or trailer to another aircraft, watercraft, motor vehicle retailer or trailer retailer
for the purpose of resale or (ii) a retailer of aircraft, watercraft, motor vehicles, or trailers transfers more
than one aircraft, watercraft, motor vehicle, or trailer to a purchaser for use as a qualifying rolling stock
as provided in Section 2-5 of this Act, then that seller may report the transfer of all aircraft, watercraft,
motor vehicles or trailers involved in that transaction to the Department on the same uniform
invoice-transaction reporting return form. For purposes of this Section, "watercraft" means a Class 2,
Class 3, or Class 4 watercraft as defined in Section 3-2 of the Boat Registration and Safety Act, a
personal watercraft, or any boat equipped with an inboard motor.

Any retailer who sells only motor vehicles, watercraft, aircraft, or trailers that are required to be
registered with an agency of this State, so that all retailers' occupation tax liability is required to be
reported, and is reported, on such transaction reporting returns and who is not otherwise required to file
monthly or quarterly returns, need not file monthly or quarterly returns. However, those retailers shall be
required to file returns on an annual basis.

The transaction reporting return, in the case of motor vehicles or trailers that are required to be
registered with an agency of this State, shall be the same document as the Uniform Invoice referred to in
Section 5-402 of The Illinois Vehicle Code and must show the name and address of the seller; the name
and address of the purchaser; the amount of the selling price including the amount allowed by the retailer
for traded-in property, if any; the amount allowed by the retailer for the traded-in tangible personal
property, if any, to the extent to which Section 1 of this Act allows an exemption for the value of
traded-in property; the balance payable after deducting such trade-in allowance from the total selling
price; the amount of tax due from the retailer with respect to such transaction; the amount of tax
collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax is
not due in that particular instance, if that is claimed to be the fact); the place and date of the sale; a
sufficient identification of the property sold; such other information as is required in Section 5-402 of
The Illinois Vehicle Code, and such other information as the Department may reasonably require.

The transaction reporting return in the case of watercraft or aircraft must show the name and address
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of the seller; the name and address of the purchaser; the amount of the selling price including the amount
allowed by the retailer for traded-in property, if any; the amount allowed by the retailer for the traded-in
tangible personal property, if any, to the extent to which Section 1 of this Act allows an exemption for
the value of traded-in property; the balance payable after deducting such trade-in allowance from the
total selling price; the amount of tax due from the retailer with respect to such transaction; the amount of
tax collected from the purchaser by the retailer on such transaction (or satisfactory evidence that such tax
is not due in that particular instance, if that is claimed to be the fact); the place and date of the sale, a
sufficient identification of the property sold, and such other information as the Department may
reasonably require.

Such transaction reporting return shall be filed not later than 20 days after the day of delivery of the
item that is being sold, but may be filed by the retailer at any time sooner than that if he chooses to do
so. The transaction reporting return and tax remittance or proof of exemption from the Illinois use tax
may be transmitted to the Department by way of the State agency with which, or State officer with
whom the tangible personal property must be titled or registered (if titling or registration is required) if
the Department and such agency or State officer determine that this procedure will expedite the
processing of applications for title or registration.

With each such transaction reporting return, the retailer shall remit the proper amount of tax due (or
shall submit satisfactory evidence that the sale is not taxable if that is the case), to the Department or its
agents, whereupon the Department shall issue, in the purchaser's name, a use tax receipt (or a certificate
of exemption if the Department is satisfied that the particular sale is tax exempt) which such purchaser
may submit to the agency with which, or State officer with whom, he must title or register the tangible
personal property that is involved (if titling or registration is required) in support of such purchaser's
application for an Illinois certificate or other evidence of title or registration to such tangible personal
property.

No retailer's failure or refusal to remit tax under this Act precludes a user, who has paid the proper tax
to the retailer, from obtaining his certificate of title or other evidence of title or registration (if titling or
registration is required) upon satisfying the Department that such user has paid the proper tax (if tax is
due) to the retailer. The Department shall adopt appropriate rules to carry out the mandate of this
paragraph.

If the user who would otherwise pay tax to the retailer wants the transaction reporting return filed and
the payment of the tax or proof of exemption made to the Department before the retailer is willing to
take these actions and such user has not paid the tax to the retailer, such user may certify to the fact of
such delay by the retailer and may (upon the Department being satisfied of the truth of such certification)
transmit the information required by the transaction reporting return and the remittance for tax or proof
of exemption directly to the Department and obtain his tax receipt or exemption determination, in which
event the transaction reporting return and tax remittance (if a tax payment was required) shall be credited
by the Department to the proper retailer's account with the Department, but without the 2.1% or 1.75%
discount provided for in this Section being allowed. When the user pays the tax directly to the
Department, he shall pay the tax in the same amount and in the same form in which it would be remitted
if the tax had been remitted to the Department by the retailer.

Refunds made by the seller during the preceding return period to purchasers, on account of tangible
personal property returned to the seller, shall be allowed as a deduction under subdivision 5 of his
monthly or quarterly return, as the case may be, in case the seller had theretofore included the receipts
from the sale of such tangible personal property in a return filed by him and had paid the tax imposed by
this Act with respect to such receipts.

Where the seller is a corporation, the return filed on behalf of such corporation shall be signed by the
president, vice-president, secretary or treasurer or by the properly accredited agent of such corporation.

Where the seller is a limited liability company, the return filed on behalf of the limited liability
company shall be signed by a manager, member, or properly accredited agent of the limited liability
company.

Except as provided in this Section, the retailer filing the return under this Section shall, at the time of
filing such return, pay to the Department the amount of tax imposed by this Act less a discount of 2.1%
prior to January 1, 1990 and 1.75% on and after January 1, 1990, or $5 per calendar year, whichever is
greater, which is allowed to reimburse the retailer for the expenses incurred in keeping records,
preparing and filing returns, remitting the tax and supplying data to the Department on request. Any
prepayment made pursuant to Section 2d of this Act shall be included in the amount on which such 2.1%
or 1.75% discount is computed. In the case of retailers who report and pay the tax on a transaction by
transaction basis, as provided in this Section, such discount shall be taken with each such tax remittance
instead of when such retailer files his periodic return.
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Before October 1, 2000, if the taxpayer's average monthly tax liability to the Department under this
Act, the Use Tax Act, the Service Occupation Tax Act, and the Service Use Tax Act, excluding any
liability for prepaid sales tax to be remitted in accordance with Section 2d of this Act, was $10,000 or
more during the preceding 4 complete calendar quarters, he shall file a return with the Department each
month by the 20th day of the month next following the month during which such tax liability is incurred
and shall make payments to the Department on or before the 7th, 15th, 22nd and last day of the month
during which such liability is incurred. On and after October 1, 2000, if the taxpayer's average monthly
tax liability to the Department under this Act, the Use Tax Act, the Service Occupation Tax Act, and the
Service Use Tax Act, excluding any liability for prepaid sales tax to be remitted in accordance with
Section 2d of this Act, was $20,000 or more during the preceding 4 complete calendar quarters, he shall
file a return with the Department each month by the 20th day of the month next following the month
during which such tax liability is incurred and shall make payment to the Department on or before the
7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during
which such tax liability is incurred began prior to January 1, 1985, each payment shall be in an amount
equal to 1/4 of the taxpayer's actual liability for the month or an amount set by the Department not to
exceed 1/4 of the average monthly liability of the taxpayer to the Department for the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability in
such 4 quarter period). If the month during which such tax liability is incurred begins on or after January
1, 1985 and prior to January 1, 1987, each payment shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 27.5% of the taxpayer's liability for the same calendar month
of the preceding year. If the month during which such tax liability is incurred begins on or after January
1, 1987 and prior to January 1, 1988, each payment shall be in an amount equal to 22.5% of the
taxpayer's actual liability for the month or 26.25% of the taxpayer's liability for the same calendar month
of the preceding year. If the month during which such tax liability is incurred begins on or after January
1, 1988, and prior to January 1, 1989, or begins on or after January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability
for the same calendar month of the preceding year. If the month during which such tax liability is
incurred begins on or after January 1, 1989, and prior to January 1, 1996, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's liability
for the same calendar month of the preceding year or 100% of the taxpayer's actual liability for the
quarter monthly reporting period. The amount of such quarter monthly payments shall be credited
against the final tax liability of the taxpayer's return for that month. Before October 1, 2000, once
applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers
having an average monthly tax liability of $10,000 or more as determined in the manner provided above
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is
less than $9,000, or until such taxpayer's average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar quarter period is less than $10,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $10,000 threshold stated above, then such taxpayer may petition
the Department for a change in such taxpayer's reporting status. On and after October 1, 2000, once
applicable, the requirement of the making of quarter monthly payments to the Department by taxpayers
having an average monthly tax liability of $20,000 or more as determined in the manner provided above
shall continue until such taxpayer's average monthly liability to the Department during the preceding 4
complete calendar quarters (excluding the month of highest liability and the month of lowest liability) is
less than $19,000 or until such taxpayer's average monthly liability to the Department as computed for
each calendar quarter of the 4 preceding complete calendar quarter period is less than $20,000. However,
if a taxpayer can show the Department that a substantial change in the taxpayer's business has occurred
which causes the taxpayer to anticipate that his average monthly tax liability for the reasonably
foreseeable future will fall below the $20,000 threshold stated above, then such taxpayer may petition
the Department for a change in such taxpayer's reporting status. The Department shall change such
taxpayer's reporting status unless it finds that such change is seasonal in nature and not likely to be long
term. If any such quarter monthly payment is not paid at the time or in the amount required by this
Section, then the taxpayer shall be liable for penalties and interest on the difference between the
minimum amount due as a payment and the amount of such quarter monthly payment actually and
timely paid, except insofar as the taxpayer has previously made payments for that month to the
Department in excess of the minimum payments previously due as provided in this Section. The
Department shall make reasonable rules and regulations to govern the quarter monthly payment amount
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and quarter monthly payment dates for taxpayers who file on other than a calendar monthly basis.

The provisions of this paragraph apply before October 1, 2001. Without regard to whether a taxpayer
is required to make quarter monthly payments as specified above, any taxpayer who is required by
Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes which average in
excess of $25,000 per month during the preceding 2 complete calendar quarters, shall file a return with
the Department as required by Section 2f and shall make payments to the Department on or before the
7th, 15th, 22nd and last day of the month during which such liability is incurred. If the month during
which such tax liability is incurred began prior to the effective date of this amendatory Act of 1985, each
payment shall be in an amount not less than 22.5% of the taxpayer's actual liability under Section 2d. If
the month during which such tax liability is incurred begins on or after January 1, 1986, each payment
shall be in an amount equal to 22.5% of the taxpayer's actual liability for the month or 27.5% of the
taxpayer's liability for the same calendar month of the preceding calendar year. If the month during
which such tax liability is incurred begins on or after January 1, 1987, each payment shall be in an
amount equal to 22.5% of the taxpayer's actual liability for the month or 26.25% of the taxpayer's
liability for the same calendar month of the preceding year. The amount of such quarter monthly
payments shall be credited against the final tax liability of the taxpayer's return for that month filed
under this Section or Section 2f, as the case may be. Once applicable, the requirement of the making of
quarter monthly payments to the Department pursuant to this paragraph shall continue until such
taxpayer's average monthly prepaid tax collections during the preceding 2 complete calendar quarters is
$25,000 or less. If any such quarter monthly payment is not paid at the time or in the amount required,
the taxpayer shall be liable for penalties and interest on such difference, except insofar as the taxpayer
has previously made payments for that month in excess of the minimum payments previously due.

The provisions of this paragraph apply on and after October 1, 2001. Without regard to whether a
taxpayer is required to make quarter monthly payments as specified above, any taxpayer who is required
by Section 2d of this Act to collect and remit prepaid taxes and has collected prepaid taxes that average
in excess of $20,000 per month during the preceding 4 complete calendar quarters shall file a return with
the Department as required by Section 2f and shall make payments to the Department on or before the
7th, 15th, 22nd and last day of the month during which the liability is incurred. Each payment shall be in
an amount equal to 22.5% of the taxpayer's actual liability for the month or 25% of the taxpayer's
liability for the same calendar month of the preceding year. The amount of the quarter monthly payments
shall be credited against the final tax liability of the taxpayer's return for that month filed under this
Section or Section 2f, as the case may be. Once applicable, the requirement of the making of quarter
monthly payments to the Department pursuant to this paragraph shall continue until the taxpayer's
average monthly prepaid tax collections during the preceding 4 complete calendar quarters (excluding
the month of highest liability and the month of lowest liability) is less than $19,000 or until such
taxpayer's average monthly liability to the Department as computed for each calendar quarter of the 4
preceding complete calendar quarters is less than $20,000. If any such quarter monthly payment is not
paid at the time or in the amount required, the taxpayer shall be liable for penalties and interest on such
difference, except insofar as the taxpayer has previously made payments for that month in excess of the
minimum payments previously due.

If any payment provided for in this Section exceeds the taxpayer's liabilities under this Act, the Use
Tax Act, the Service Occupation Tax Act and the Service Use Tax Act, as shown on an original monthly
return, the Department shall, if requested by the taxpayer, issue to the taxpayer a credit memorandum no
later than 30 days after the date of payment. The credit evidenced by such credit memorandum may be
assigned by the taxpayer to a similar taxpayer under this Act, the Use Tax Act, the Service Occupation
Tax Act or the Service Use Tax Act, in accordance with reasonable rules and regulations to be
prescribed by the Department. If no such request is made, the taxpayer may credit such excess payment
against tax liability subsequently to be remitted to the Department under this Act, the Use Tax Act, the
Service Occupation Tax Act or the Service Use Tax Act, in accordance with reasonable rules and
regulations prescribed by the Department. If the Department subsequently determined that all or any part
of the credit taken was not actually due to the taxpayer, the taxpayer's 2.1% and 1.75% vendor's discount
shall be reduced by 2.1% or 1.75% of the difference between the credit taken and that actually due, and
that taxpayer shall be liable for penalties and interest on such difference.

If a retailer of motor fuel is entitled to a credit under Section 2d of this Act which exceeds the
taxpayer's liability to the Department under this Act for the month which the taxpayer is filing a return,
the Department shall issue the taxpayer a credit memorandum for the excess.

Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund, a special fund in the State treasury which is hereby created, the net revenue realized for the
preceding month from the 1% tax on sales of food for human consumption which is to be consumed off
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the premises where it is sold (other than alcoholic beverages, soft drinks and food which has been
prepared for immediate consumption) and prescription and nonprescription medicines, drugs, medical
appliances and insulin, urine testing materials, syringes and needles used by diabetics.

Beginning January 1, 1990, each month the Department shall pay into the County and Mass Transit
District Fund, a special fund in the State treasury which is hereby created, 4% of the net revenue realized
for the preceding month from the 6.25% general rate.

Beginning August 1, 2000, each month the Department shall pay into the County and Mass Transit
District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling
price of motor fuel and gasohol.

Beginning January 1, 2006, each month the Department shall pay into the County and Mass Transit
District Fund 20% of the net revenue realized for the preceding month from the 1.25% rate on the selling
price of energy-efficient products.

Beginning January 1, 1990, each month the Department shall pay into the Local Government Tax
Fund 16% of the net revenue realized for the preceding month from the 6.25% general rate on the selling
price of tangible personal property.

Beginning August 1, 2000, each month the Department shall pay into the Local Government Tax
Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of
motor fuel and gasohol.

Beginning January 1, 2006, each month the Department shall pay into the Local Government Tax
Fund 80% of the net revenue realized for the preceding month from the 1.25% rate on the selling price of
energy-efficient products.

Of the remainder of the moneys received by the Department pursuant to this Act, (a) 1.75% thereof
shall be paid into the Build Illinois Fund and (b) prior to July 1, 1989, 2.2% and on and after July 1,
1989, 3.8% thereof shall be paid into the Build Illinois Fund; provided, however, that if in any fiscal year
the sum of (1) the aggregate of 2.2% or 3.8%, as the case may be, of the moneys received by the
Department and required to be paid into the Build Illinois Fund pursuant to this Act, Section 9 of the Use
Tax Act, Section 9 of the Service Use Tax Act, and Section 9 of the Service Occupation Tax Act, such
Acts being hereinafter called the "Tax Acts" and such aggregate of 2.2% or 3.8%, as the case may be, of
moneys being hereinafter called the "Tax Act Amount", and (2) the amount transferred to the Build
Illinois Fund from the State and Local Sales Tax Reform Fund shall be less than the Annual Specified
Amount (as hereinafter defined), an amount equal to the difference shall be immediately paid into the
Build Illinois Fund from other moneys received by the Department pursuant to the Tax Acts; the
"Annual Specified Amount" means the amounts specified below for fiscal years 1986 through 1993:

Fiscal Year Annual Specified Amount
1986 $54,800,000
1987 $76,650,000
1988 $80,480,000
1989 $88,510,000
1990 $115,330,000
1991 $145,470,000
1992 $182,730,000
1993 $206,520,000;

and means the Certified Annual Debt Service Requirement (as defined in Section 13 of the Build Illinois
Bond Act) or the Tax Act Amount, whichever is greater, for fiscal year 1994 and each fiscal year
thereafter; and further provided, that if on the last business day of any month the sum of (1) the Tax Act
Amount required to be deposited into the Build Illinois Bond Account in the Build Illinois Fund during
such month and (2) the amount transferred to the Build Illinois Fund from the State and Local Sales Tax
Reform Fund shall have been less than 1/12 of the Annual Specified Amount, an amount equal to the
difference shall be immediately paid into the Build Illinois Fund from other moneys received by the
Department pursuant to the Tax Acts; and, further provided, that in no event shall the payments required
under the preceding proviso result in aggregate payments into the Build Illinois Fund pursuant to this
clause (b) for any fiscal year in excess of the greater of (i) the Tax Act Amount or (ii) the Annual
Specified Amount for such fiscal year. The amounts payable into the Build Illinois Fund under clause (b)
of the first sentence in this paragraph shall be payable only until such time as the aggregate amount on
deposit under each trust indenture securing Bonds issued and outstanding pursuant to the Build Illinois
Bond Act is sufficient, taking into account any future investment income, to fully provide, in accordance
with such indenture, for the defeasance of or the payment of the principal of, premium, if any, and
interest on the Bonds secured by such indenture and on any Bonds expected to be issued thereafter and
all fees and costs payable with respect thereto, all as certified by the Director of the Bureau of the
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Budget (now Governor's Office of Management and Budget). If on the last business day of any month in
which Bonds are outstanding pursuant to the Build Illinois Bond Act, the aggregate of moneys deposited
in the Build Illinois Bond Account in the Build Illinois Fund in such month shall be less than the amount
required to be transferred in such month from the Build Illinois Bond Account to the Build Illinois Bond
Retirement and Interest Fund pursuant to Section 13 of the Build Illinois Bond Act, an amount equal to
such deficiency shall be immediately paid from other moneys received by the Department pursuant to
the Tax Acts to the Build Illinois Fund; provided, however, that any amounts paid to the Build Illinois
Fund in any fiscal year pursuant to this sentence shall be deemed to constitute payments pursuant to
clause (b) of the first sentence of this paragraph and shall reduce the amount otherwise payable for such
fiscal year pursuant to that clause (b). The moneys received by the Department pursuant to this Act and
required to be deposited into the Build Illinois Fund are subject to the pledge, claim and charge set forth
in Section 12 of the Build Illinois Bond Act.

Subject to payment of amounts into the Build Illinois Fund as provided in the preceding paragraph or
in any amendment thereto hereafter enacted, the following specified monthly installment of the amount
requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority provided
under Section 8.25f of the State Finance Act, but not in excess of sums designated as "Total Deposit",
shall be deposited in the aggregate from collections under Section 9 of the Use Tax Act, Section 9 of the
Service Use Tax Act, Section 9 of the Service Occupation Tax Act, and Section 3 of the Retailers'
Occupation Tax Act into the McCormick Place Expansion Project Fund in the specified fiscal years.

Fiscal Year Total Deposit
1993 $0
1994 53,000,000
1995 58,000,000
1996 61,000,000
1997 64,000,000
1998 68,000,000
1999 71,000,000
2000 75,000,000
2001 80,000,000
2002 93,000,000
2003 99,000,000
2004 103,000,000
2005 108,000,000
2006 113,000,000
2007 119,000,000
2008 126,000,000
2009 132,000,000
2010 139,000,000
2011 146,000,000
2012 153,000,000
2013 161,000,000
2014 170,000,000
2015 179,000,000
2016 189,000,000
2017 199,000,000
2018 210,000,000
2019 221,000,000
2020 233,000,000
2021 246,000,000
2022 260,000,000

2023 and 275,000,000

each fiscal year
thereafter that bonds
are outstanding under
Section 13.2 of the
Metropolitan Pier and
Exposition Authority Act,
but not after fiscal year 2042.
Beginning July 20, 1993 and in each month of each fiscal year thereafter, one-eighth of the amount
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requested in the certificate of the Chairman of the Metropolitan Pier and Exposition Authority for that
fiscal year, less the amount deposited into the McCormick Place Expansion Project Fund by the State
Treasurer in the respective month under subsection (g) of Section 13 of the Metropolitan Pier and
Exposition Authority Act, plus cumulative deficiencies in the deposits required under this Section for
previous months and years, shall be deposited into the McCormick Place Expansion Project Fund, until
the full amount requested for the fiscal year, but not in excess of the amount specified above as "Total
Deposit", has been deposited.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning July 1, 1993, the Department shall each month pay into the Illinois Tax Increment Fund
0.27% of 80% of the net revenue realized for the preceding month from the 6.25% general rate on the
selling price of tangible personal property.

Subject to payment of amounts into the Build Illinois Fund and the McCormick Place Expansion
Project Fund pursuant to the preceding paragraphs or in any amendments thereto hereafter enacted,
beginning with the receipt of the first report of taxes paid by an eligible business and continuing for a
25-year period, the Department shall each month pay into the Energy Infrastructure Fund 80% of the net
revenue realized from the 6.25% general rate on the selling price of Illinois-mined coal that was sold to
an eligible business. For purposes of this paragraph, the term "eligible business" means a new electric
generating facility certified pursuant to Section 605-332 of the Department of Commerce and Economic
Opportunity Law of the Civil Administrative Code of Illinois.

Of the remainder of the moneys received by the Department pursuant to this Act, 75% thereof shall be
paid into the State Treasury and 25% shall be reserved in a special account and used only for the transfer
to the Common School Fund as part of the monthly transfer from the General Revenue Fund in
accordance with Section 8a of the State Finance Act.

The Department may, upon separate written notice to a taxpayer, require the taxpayer to prepare and
file with the Department on a form prescribed by the Department within not less than 60 days after
receipt of the notice an annual information return for the tax year specified in the notice. Such annual
return to the Department shall include a statement of gross receipts as shown by the retailer's last Federal
income tax return. If the total receipts of the business as reported in the Federal income tax return do not
agree with the gross receipts reported to the Department of Revenue for the same period, the retailer
shall attach to his annual return a schedule showing a reconciliation of the 2 amounts and the reasons for
the difference. The retailer's annual return to the Department shall also disclose the cost of goods sold by
the retailer during the year covered by such return, opening and closing inventories of such goods for
such year, costs of goods used from stock or taken from stock and given away by the retailer during such
year, payroll information of the retailer's business during such year and any additional reasonable
information which the Department deems would be helpful in determining the accuracy of the monthly,
quarterly or annual returns filed by such retailer as provided for in this Section.

If the annual information return required by this Section is not filed when and as required, the
taxpayer shall be liable as follows:

(i) Until January 1, 1994, the taxpayer shall be liable for a penalty equal to 1/6 of

1% of the tax due from such taxpayer under this Act during the period to be covered by the annual

return for each month or fraction of a month until such return is filed as required, the penalty to be

assessed and collected in the same manner as any other penalty provided for in this Act.
(ii) On and after January 1, 1994, the taxpayer shall be liable for a penalty as
described in Section 3-4 of the Uniform Penalty and Interest Act.

The chief executive officer, proprietor, owner or highest ranking manager shall sign the annual return
to certify the accuracy of the information contained therein. Any person who willfully signs the annual
return containing false or inaccurate information shall be guilty of perjury and punished accordingly.
The annual return form prescribed by the Department shall include a warning that the person signing the
return may be liable for perjury.

The provisions of this Section concerning the filing of an annual information return do not apply to a
retailer who is not required to file an income tax return with the United States Government.

As soon as possible after the first day of each month, upon certification of the Department of
Revenue, the Comptroller shall order transferred and the Treasurer shall transfer from the General
Revenue Fund to the Motor Fuel Tax Fund an amount equal to 1.7% of 80% of the net revenue realized
under this Act for the second preceding month. Beginning April 1, 2000, this transfer is no longer
required and shall not be made.

Net revenue realized for a month shall be the revenue collected by the State pursuant to this Act, less
the amount paid out during that month as refunds to taxpayers for overpayment of liability.
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For greater simplicity of administration, manufacturers, importers and wholesalers whose products are
sold at retail in Illinois by numerous retailers, and who wish to do so, may assume the responsibility for
accounting and paying to the Department all tax accruing under this Act with respect to such sales, if the
retailers who are affected do not make written objection to the Department to this arrangement.

Any person who promotes, organizes, provides retail selling space for concessionaires or other types
of sellers at the Illinois State Fair, DuQuoin State Fair, county fairs, local fairs, art shows, flea markets
and similar exhibitions or events, including any transient merchant as defined by Section 2 of the
Transient Merchant Act of 1987, is required to file a report with the Department providing the name of
the merchant's business, the name of the person or persons engaged in merchant's business, the
permanent address and Illinois Retailers Occupation Tax Registration Number of the merchant, the dates
and location of the event and other reasonable information that the Department may require. The report
must be filed not later than the 20th day of the month next following the month during which the event
with retail sales was held. Any person who fails to file a report required by this Section commits a
business offense and is subject to a fine not to exceed $250.

Any person engaged in the business of selling tangible personal property at retail as a concessionaire
or other type of seller at the Illinois State Fair, county fairs, art shows, flea markets and similar
exhibitions or events, or any transient merchants, as defined by Section 2 of the Transient Merchant Act
of 1987, may be required to make a daily report of the amount of such sales to the Department and to
make a daily payment of the full amount of tax due. The Department shall impose this requirement when
it finds that there is a significant risk of loss of revenue to the State at such an exhibition or event. Such a
finding shall be based on evidence that a substantial number of concessionaires or other sellers who are
not residents of Illinois will be engaging in the business of selling tangible personal property at retail at
the exhibition or event, or other evidence of a significant risk of loss of revenue to the State. The
Department shall notify concessionaires and other sellers affected by the imposition of this requirement.
In the absence of notification by the Department, the concessionaires and other sellers shall file their
returns as otherwise required in this Section.

(Source: P.A. 92-12, eff. 7-1-01; 92-16, eff. 6-28-01; 92-208, eff. 8-2-01; 92-484, eff. 8-23-01; 92-492,
eff. 1-1-02; 92-600, eff. 6-28-02; 92-651, eff. 7-11-02; 93-22, eff. 6-20-03; 93-24, eff. 6-20-03; 93-840,
eff. 7-30-04; 93-926, eff. 8-12-04; 93-1057, eff. 12-2-04; revised 12-6-04.)

Section 40. The Energy Assistance Act is amended by adding Section 15 as follows:

(305 ILCS 20/15 new)

Sec. 15. On January 1, 2006, the Director of Healthcare and Family Services shall determine the
percentage of residential gas utility customers enrolled in the Low Income Home Energy Assistance
Program for the 12 months ending June 30, 2005. No later than January 15, 2006, the Director of
Healthcare and Family Services shall certify to the Treasurer of the State of Illinois the amount of money
equaling the proportion of residential taxes paid by regulated gas utilities pursuant to the Gas Revenue
Tax Act and the Gas Use Tax Act for households that received assistance from the Low Income Home
Energy Assistance Program during the 12 months ending June 30, 2005. The Treasurer shall transfer
100% of that amount of money into the Supplemental Low Income Energy Assistance Fund by January
31, 2006.

Section 99. Effective date. This Act takes effect upon becoming law.".

The motion prevailed.
And the amendment was adopted, and ordered printed.

Senator Raoul offered the following amendment and moved its adoption:
AMENDMENT NO. 4 TO HOUSE BILL 466
AMENDMENT NO. _4 . Amend House Bill 466, AS AMENDED, with reference to page and line
numbers of Senate Amendment No. 3, as follows:
on page 3, line 31, by changing "1.25%" to "1%"; and
on page 6, line 5, by changing "1.25%" to "1%"; and

on page 10, line 18, after "products", by inserting "designed"; and
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on page 10, line 20, by changing "1.25%" to "1%"; and
on page 25, line 18, by changing "1.25%" to "1%"; and
on page 31, line 17, after "products”, by inserting "designed"; and
on page 31, line 19, by changing "1.25%" to "1%"; and
on page 39, line 26, by changing "1.25%" to "1%"; and
on page 45, line 16, after "products”, by inserting "designed"; and
on page 45, line 18, by changing "1.25%" to "1%"; and
on page 53, line 29, by changing "1.25%" to "1%"; and
on page 54, line 7, by changing "1.25%" to "1%"; and
on page 61, line 5, after "products", by inserting "designed"; and
on page 61, line 7, by changing "1.25%" to "1%"; and
on page 80, line 27, by changing "1.25%" to "1%"; and
on page 81, line 5, by changing "1.25%" to "1%".
The motion prevailed.
And the amendment was adopted, and ordered printed.
There being no further amendments, the bill, as amended, was ordered to a third reading.
READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME
On motion of Senator Raoul, House Bill No. 466, having been printed as received from the House
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title

a third time.
And the question being, “Shall this bill pass?” it was decided in the affirmative by the following

vote:

Yeas 59; Nays None.

The following voted in the affirmative:
Althoff Forby Maloney Rutherford
Axley Garrett Martinez Sandoval
Bomke Geo-Karis Meeks Schoenberg
Brady Haine Millner Shadid
Burzynski Halvorson Munoz Sieben
Clayborne Harmon Pankau Silverstein
Collins Hendon Peterson Sullivan, J.
Cronin Hunter Petka Syverson
Crotty Jacobs Radogno Trotter
Cullerton Jones, J. Raoul Viverito
Dahl Jones, W. Rauschenberger Watson
del Valle Lauzen Righter Wilhelmi
DeLeo Lightford Risinger Winkel
Demuzio Link Ronen Mr. President
Dillard Luechtefeld Roskam
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This bill, having received the vote of a constitutional majority of the members elected, was
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a).

Ordered that the title be as aforesaid and that the Secretary inform the House of Representatives
thereof and ask their concurrence in the Senate Amendments adopted thereto.

CONSIDERATION OF RESOLUTION ON SECRETARY’S DESK

Senator Lightford moved that Senate Joint Resolution No. 52, on the Secretary’s Desk, be taken
up for immediate consideration.

The motion prevailed.

Senator Lightford offered the following amendment and moved its adoption:

AMENDMENT NO. 1 TO SENATE JOINT RESOLUTION 52

AMENDMENT NO. _1 . Amend Senate Joint Resolution 52 on page 1, by replacing lines 7 through
12 with the following:

"RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that each of
the school district waiver requests identified below by school district name and by the identifying
number and subject area of the waiver request as summarized in the report filed by the State Board of
Education is disapproved:

(1) Clay City CUSD 10 - Clay, WM100-3605, physical education; and
(2) Beach Park CCSD 3 - Lake, WM100-3591, substitute teachers.

The motion prevailed and the amendment was adopted.
Senator Lightford moved that Senate Joint Resolution No. 52, as amended, be adopted.
And on that motion a call of the roll was had resulting as follows:

Yeas 57; Nays 1; Present 1.

The following voted in the affirmative:

Althoff Forby Meeks Schoenberg
Axley Garrett Millner Shadid
Bomke Haine Munoz Sieben
Brady Halvorson Pankau Silverstein
Burzynski Harmon Peterson Sullivan, J.
Clayborne Hendon Petka Syverson
Collins Hunter Radogno Trotter
Cronin Jacobs Raoul Viverito
Crotty Jones, W. Rauschenberger Watson
Cullerton Lauzen Righter Wilhelmi
Dahl Lightford Risinger Winkel

del Valle Link Ronen Mr. President
DeLeo Luechtefeld Roskam

Demuzio Maloney Rutherford

Dillard Martinez Sandoval

The following voted in the negative:

Jones, J.

The following voted present:

Geo-Karis

The motion prevailed.
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And the resolution, as amended, was adopted.
Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence
therein.

CONSIDERATION OF HOUSE BILLS VETOED BY THE GOVERNOR

Pursuant to the Motion in Writing filed on Wednesday, November 2, 2005 and journalized
Wednesday, November 2, 2005, Senator Harmon moved that House Bill No. 2525 do pass, the specific
recommendations of the Governor to the contrary notwithstanding.

And on that motion, a call of the roll was had resulting as follows:

Yeas 51; Nays 6.

The following voted in the affirmative:

Althoff Geo-Karis Meeks Rutherford
Bomke Haine Millner Sandoval
Burzynski Halvorson Munoz Schoenberg
Clayborne Harmon Pankau Shadid
Collins Hendon Peterson Sieben
Cronin Hunter Petka Silverstein
Crotty Jacobs Radogno Sullivan, J.
Cullerton Jones, W. Raoul Trotter
Dahl Lightford Rauschenberger Viverito
del Valle Link Righter Watson
DeLeo Luechtefeld Risinger Winkel
Dillard Maloney Ronen Mr. President
Forby Martinez Roskam

The following voted in the negative:
Axley Demuzio Lauzen
Brady Jones, J. Wilhelmi

This bill, having received the vote of three-fifths of the members elected, was declared passed, the

specific recommendations of the Governor to the contrary notwithstanding.
Ordered that the Secretary inform the House of Representatives thereof.

Pursuant to the Motion in Writing filed on Wednesday, November 2, 2005 and journalized
Wednesday, November 2, 2005, Senator Roskam moved that House Bill No. 3651 do pass, the veto of
the Governor to the contrary notwithstanding.

And on that motion, a call of the roll was had resulting as follows:

Yeas 52; Nays 4; Present 1.

The following voted in the affirmative:

Althoff Forby Millner Schoenberg
Axley Geo-Karis Munoz Shadid
Bomke Haine Pankau Sieben

Brady Harmon Peterson Silverstein
Burzynski Hunter Petka Sullivan, J.
Clayborne Jacobs Radogno Trotter
Collins Jones, W. Raoul Viverito
Cronin Lauzen Rauschenberger Watson
Crotty Lightford Righter Winkel
Cullerton Link Risinger Mr. President
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Dahl Luechtefeld Ronen

del Valle Maloney Roskam
DeLeo Martinez Rutherford
Dillard Meeks Sandoval

The following voted in the negative:

Demuzio Syverson
Jones, J. Wilhelmi

The following voted present:
Hendon

This bill, having received the vote of three-fifths of the members elected, was declared passed, the
veto of the Governor to the contrary notwithstanding.
Ordered that the Secretary inform the House of Representatives thereof.

INTRODUCTION OF BILLS

SENATE BILL NO. 2159. Introduced by Senator Sandoval, a bill for AN ACT concerning
procurement.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 2160. Introduced by Senator Clayborne, a bill for AN ACT concerning

property.
The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

SENATE BILL NO. 2161. Introduced by Senator Harmon, a bill for AN ACT concerning
revenue.

The bill was taken up, read by title a first time, ordered printed and referred to the Committee on
Rules.

PRESENTATION OF RESOLUTION

Senators Rauschenberger — Radogno offered the following Senate Resolution, which was referred
to the Committee on Rules:

SENATE RESOLUTION NO. 517

WHEREAS, Abercrombie & Fitch ("ANF") has been a sporting goods clothing retailer since 1892;
and

WHEREAS, 14 of ANF's 363 retail stores are in Illinois; and

WHEREAS, ANF's target groups are youths as young as seven years old, teens, and college-age
young adults; and

WHEREAS, ANF markets itself as a "lifestyle brand" allegedly embodying the values and appeal of a
desirable way of living; and

WHEREAS, Since the late 1990's, ANF has produced and marketed several lines of merchandise and

catalogues that they have ultimately pulled from the market in response to public disgust and pressure;
and
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WHEREAS, ANF has recently introduced lines of girls and boys T-shirts with overt and obscene
sexual messages that degrade and objectify women in particular; and

WHEREAS, The girls T-shirts contain messages like "With these who needs brains", "Blondes are
adored, brunettes are ignored", "Anatomy Tutor", and "Muck Fe"; and

WHEREAS, The boys T-shirts contain messages like "You blow I'll pop", "Bitches love me", and
"The Island of Lesbos, every man's dream"; and

WHEREAS, These T-shirts are available for purchase at ANF's Illinois store locations and on ANF's
website; and

WHEREAS, A group of teenage girls in Allegheny County, Pennsylvania, have initiated a "girlcott"
of the company in response to these T-shirts; and

WHEREAS, ANF has repeatedly mocked the values of Illinois families with their merchandise and
marketing tactics aimed at children; therefore, be it

RESOLVED, BY THE SENATE OF THE NINETY-FOURTH GENERAL ASSEMBLY OF THE
STATE OF ILLINOIS, that we urge Abercrombie & Fitch to remove the aforementioned T-shirts from
their stores or we otherwise urge the public, and parents especially, to boycott Abercrombie & Fitch, and
urge stockholders to demand a public stand against their merchandise and marketing techniques
promoting an obscene and degrading lifestyle, until these products are removed from their stores and
advertising of this nature ceases.

SENATE RESOLUTION 518
Offered by Senator Forby and all Senators:
Mourns the death of Natalie Boyd of Anna.

SENATE RESOLUTION 519
Offered by Senator Forby and all Senators:
Mourns the death of William L. “Billy” Hughes of Waltonville.

By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent
Calendar.

MESSAGES FROM THE HOUSE

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 67

A bill for AN ACT concerning pollution control.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 67

Passed the House, as amended, November 3, 2005.

MARK MAHONEY, Clerk of the House
AMENDMENT NO. 1 TO SENATE BILL 67
AMENDMENT NO. _1 . Amend Senate Bill 67 by replacing everything after the enacting clause

with the following: T

"Section 5. The Environmental Protection Act is amended by changing Sections 22.51 and 39 as
follows:
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(415 ILCS 5/22.51)

Sec. 22.51. Clean Construction or Demolition Debris Fill Operations.

(a) No person shall conduct any clean construction or demolition debris fill operation in violation of
this Act or any regulations or standards adopted by the Board.

(b)(1)(A) Beginning 30 days after the effective date of this amendatory Act of the 94th General
Assembly but prior to July 1, 2008, no person shall use clean construction or demolition debris as fill
material in a current or former quarry, mine, or other excavation, unless they have applied for an interim
authorization from the Agency for the clean construction or demolition debris fill operation.

(B) The Agency shall approve an interim authorization upon its receipt of a written

application for the interim authorization that is signed by the site owner and the site operator, or their

duly authorized agent, and that contains the following information: (i) the location of the site where

the clean construction or demolition debris fill operation is taking place, (ii) the name and address of
the site owner, (iii) the name and address of the site operator, and (iv) the types and amounts of clean
construction or demolition debris being used as fill material at the site.

(C) The Agency may deny an interim authorization if the site owner or the site operator, or

their duly authorized agent, fails to provide to the Agency the information listed in subsection

(b)(1)(B) of this Section. Any denial of an interim authorization shall be subject to appeal to the Board

in accordance with the procedures of Section 40 of this Act.

(D) No person shall use clean construction or demolition debris as fill material in a

current or former quarry, mine, or other excavation for which the Agency has denied interim

authorization under subsection (b)(1)(C) of this Section. The Board may stay the prohibition of this

subsection (D) during the pendency of an appeal of the Agency's denial of the interim authorization
brought under subsection (b)(1)(C) of this Section.

(2) Beginning September 1, 2006, owners and operators of clean construction or demolition

debris fill operations shall, in accordance with a schedule prescribed by the Agency, submit to the

Agency applications for the permits required under this Section. The Agency shall notify owners and

operators in writing of the due date for their permit application. The due date shall be no less than 90

days after the date of the Agency's written notification. Owners and operators who do not receive a

written notification from the Agency by October 1, 2007, shall submit a permit application to the

Agency by January 1, 2008. The interim authorization of owners and operators who fail to submit a

permit application to the Agency by the permit application's due date shall terminate on (i) the due

date established by the Agency if the owner or operator received a written notification from the

Agency prior to October 1, 2007, or (ii) or January 1, 2008, if the owner or operator did not receive a

written notification from the Agency by October 1, 2007.

(3) On and after July 1, 2008, no person shall use clean construction or demolition debris

as fill material in a current or former quarry, mine, or other excavation without a permit granted by the

Agency for the clean construction or demolition debris fill operation or in violation of any conditions

imposed by such permit, including periodic reports and full access to adequate records and the

inspection of facilities, as may be necessary to assure compliance with this Act and with Board
regulations and standards adopted under this Act.

(4) This subsection (b) does not apply to:

(A) the use of clean construction or demolition debris as fill material in a current or
former quarry, mine, or other excavation located on the site where the clean construction or
demolition debris was generated; e

(B) the use of clean construction or demolition debris as fill material in an excavation

other than a current or former quarry or mine if this use complies with Illinois Department of

Transportation specifications; or -

(C) current or former quarries, mines, and other excavations that do not use clean construction or
demolition debris as fill material.

(c) In accordance with Title VII of this Act, the Board may adopt regulations to promote the

purposes of this Section. The Agency shall consult with the mining and construction industries during

the development of any regulations to promote the purposes of this Section.

(1) No later than December 15, 2005, the Agency shall propose to the Board, and no later

than September 1, 2006, the Board shall adopt, regulations for the use of clean construction or

demolition debris as fill material in current and former quarries, mines, and other excavations. Such

regulations shall include, but shall not be limited to, standards for clean construction or demolition
debris fill operations and the submission and review of permits required under this Section.

(2) Until the Board adopts rules under subsection (c)(1) of this Section, all persons
using clean construction or demolition debris as fill material in a current or former quarry, mine, or
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other excavation shall:

(A) Assure that only clean construction or demolition debris is being used as fill

material by screening each truckload of material received using a device approved by the Agency

that detects volatile organic compounds. Such devices may include, but are not limited to, photo

ionization detectors. All screening devices shall be operated and maintained in accordance with
manufacturer's specifications. Unacceptable fill material shall be rejected from the site; and
(B) Retain for a minimum of 3 years the following information:
(i) The name of the hauler, the name of the generator, and place of origin of
the debris or soil;
(ii) The approximate weight or volume of the debris or soil; and
(iii) The date the debris or soil was received.
(d) This Section applies only to clean construction or demolition debris that is not

considered "waste" as provided in Section 3.160 of this Act.

(e) For purposes of a clean construction or demolition debris fill operation:

(1) The term "operator" means a person responsible for the operation and maintenance of a clean
construction or demolition debris fill operation.

(2) The term "owner" means a person who has any direct or indirect interest in a clean construction
or demolition debris fill operation or in land on which a person operates and maintains a clean
construction or demolition debris fill operation. A "direct or indirect interest" does not include the
ownership of publicly traded stock. The "owner" is the "operator" if there is no other person who is
operating and maintaining a clean construction or demolition debris fill operation.

(Source: P.A. 94-272, eft. 7-19-05.)

(415 ILCS 5/39) (from Ch. 111 1/2, par. 1039)

Sec. 39. Issuance of permits; procedures.

(a) When the Board has by regulation required a permit for the construction, installation, or operation
of any type of facility, equipment, vehicle, vessel, or aircraft, the applicant shall apply to the Agency for
such permit and it shall be the duty of the Agency to issue such a permit upon proof by the applicant that
the facility, equipment, vehicle, vessel, or aircraft will not cause a violation of this Act or of regulations
hereunder. The Agency shall adopt such procedures as are necessary to carry out its duties under this
Section. In making its determinations on permit applications under this Section the Agency may consider
prior adjudications of noncompliance with this Act by the applicant that involved a release of a
contaminant into the environment. In granting permits, the Agency may impose reasonable conditions
specifically related to the applicant's past compliance history with this Act as necessary to correct,
detect, or prevent noncompliance. The Agency may impose such other conditions as may be necessary to
accomplish the purposes of this Act, and as are not inconsistent with the regulations promulgated by the
Board hereunder. Except as otherwise provided in this Act, a bond or other security shall not be required
as a condition for the issuance of a permit. If the Agency denies any permit under this Section, the
Agency shall transmit to the applicant within the time limitations of this Section specific, detailed
statements as to the reasons the permit application was denied. Such statements shall include, but not be
limited to the following:

(i) the Sections of this Act which may be violated if the permit were granted;

(i1) the provision of the regulations, promulgated under this Act, which may be

violated if the permit were granted;
(iii) the specific type of information, if any, which the Agency deems the applicant
did not provide the Agency; and

(iv) a statement of specific reasons why the Act and the regulations might not be met

if the permit were granted.

If there is no final action by the Agency within 90 days after the filing of the application for permit,
the applicant may deem the permit issued; except that this time period shall be extended to 180 days
when (1) notice and opportunity for public hearing are required by State or federal law or regulation, (2)
the application which was filed is for any permit to develop a landfill subject to issuance pursuant to this
subsection, or (3) the application that was filed is for a MSWLF unit required to issue public notice
under subsection (p) of Section 39. The 90-day and 180-day time periods for the Agency to take final
action do not apply to NPDES permit applications under subsection (b) of this Section, to RCRA permit
applications under subsection (d) of this Section, or to UIC permit applications under subsection (e) of
this Section.

The Agency shall publish notice of all final permit determinations for development permits for
MSWLF units and for significant permit modifications for lateral expansions for existing MSWLF units
one time in a newspaper of general circulation in the county in which the unit is or is proposed to be
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located.

After January 1, 1994 and until July 1, 1998, operating permits issued under this Section by the
Agency for sources of air pollution permitted to emit less than 25 tons per year of any combination of
regulated air pollutants, as defined in Section 39.5 of this Act, shall be required to be renewed only upon
written request by the Agency consistent with applicable provisions of this Act and regulations
promulgated hereunder. Such operating permits shall expire 180 days after the date of such a request.
The Board shall revise its regulations for the existing State air pollution operating permit program
consistent with this provision by January 1, 1994.

After June 30, 1998, operating permits issued under this Section by the Agency for sources of air
pollution that are not subject to Section 39.5 of this Act and are not required to have a federally
enforceable State operating permit shall be required to be renewed only upon written request by the
Agency consistent with applicable provisions of this Act and its rules. Such operating permits shall
expire 180 days after the date of such a request. Before July 1, 1998, the Board shall revise its rules for
the existing State air pollution operating permit program consistent with this paragraph and shall adopt
rules that require a source to demonstrate that it qualifies for a permit under this paragraph.

(b) The Agency may issue NPDES permits exclusively under this subsection for the discharge of
contaminants from point sources into navigable waters, all as defined in the Federal Water Pollution
Control Act, as now or hereafter amended, within the jurisdiction of the State, or into any well.

All NPDES permits shall contain those terms and conditions, including but not limited to schedules of
compliance, which may be required to accomplish the purposes and provisions of this Act.

The Agency may issue general NPDES permits for discharges from categories of point sources which
are subject to the same permit limitations and conditions. Such general permits may be issued without
individual applications and shall conform to regulations promulgated under Section 402 of the Federal
Water Pollution Control Act, as now or hereafter amended.

The Agency may include, among such conditions, effluent limitations and other requirements
established under this Act, Board regulations, the Federal Water Pollution Control Act, as now or
hereafter amended, and regulations pursuant thereto, and schedules for achieving compliance therewith
at the earliest reasonable date.

The Agency shall adopt filing requirements and procedures which are necessary and appropriate for
the issuance of NPDES permits, and which are consistent with the Act or regulations adopted by the
Board, and with the Federal Water Pollution Control Act, as now or hereafter amended, and regulations
pursuant thereto.

The Agency, subject to any conditions which may be prescribed by Board regulations, may issue
NPDES permits to allow discharges beyond deadlines established by this Act or by regulations of the
Board without the requirement of a variance, subject to the Federal Water Pollution Control Act, as now
or hereafter amended, and regulations pursuant thereto.

(c) Except for those facilities owned or operated by sanitary districts organized under the Metropolitan
Water Reclamation District Act, no permit for the development or construction of a new pollution
control facility may be granted by the Agency unless the applicant submits proof to the Agency that the
location of the facility has been approved by the County Board of the county if in an unincorporated
area, or the governing body of the municipality when in an incorporated area, in which the facility is to
be located in accordance with Section 39.2 of this Act.

In the event that siting approval granted pursuant to Section 39.2 has been transferred to a subsequent
owner or operator, that subsequent owner or operator may apply to the Agency for, and the Agency may
grant, a development or construction permit for the facility for which local siting approval was granted.
Upon application to the Agency for a development or construction permit by that subsequent owner or
operator, the permit applicant shall cause written notice of the permit application to be served upon the
appropriate county board or governing body of the municipality that granted siting approval for that
facility and upon any party to the siting proceeding pursuant to which siting approval was granted. In
that event, the Agency shall conduct an evaluation of the subsequent owner or operator's prior
experience in waste management operations in the manner conducted under subsection (i) of Section 39
of this Act.

Beginning August 20, 1993, if the pollution control facility consists of a hazardous or solid waste
disposal facility for which the proposed site is located in an unincorporated area of a county with a
population of less than 100,000 and includes all or a portion of a parcel of land that was, on April 1,
1993, adjacent to a municipality having a population of less than 5,000, then the local siting review
required under this subsection (c) in conjunction with any permit applied for after that date shall be
performed by the governing body of that adjacent municipality rather than the county board of the
county in which the proposed site is located; and for the purposes of that local siting review, any
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references in this Act to the county board shall be deemed to mean the governing body of that adjacent
municipality; provided, however, that the provisions of this paragraph shall not apply to any proposed
site which was, on April 1, 1993, owned in whole or in part by another municipality.

In the case of a pollution control facility for which a development permit was issued before November
12, 1981, if an operating permit has not been issued by the Agency prior to August 31, 1989 for any
portion of the facility, then the Agency may not issue or renew any development permit nor issue an
original operating permit for any portion of such facility unless the applicant has submitted proof to the
Agency that the location of the facility has been approved by the appropriate county board or municipal
governing body pursuant to Section 39.2 of this Act.

After January 1, 1994, if a solid waste disposal facility, any portion for which an operating permit has
been issued by the Agency, has not accepted waste disposal for 5 or more consecutive calendars years,
before that facility may accept any new or additional waste for disposal, the owner and operator must
obtain a new operating permit under this Act for that facility unless the owner and operator have applied
to the Agency for a permit authorizing the temporary suspension of waste acceptance. The Agency may
not issue a new operation permit under this Act for the facility unless the applicant has submitted proof
to the Agency that the location of the facility has been approved or re-approved by the appropriate
county board or municipal governing body under Section 39.2 of this Act after the facility ceased
accepting waste.

Except for those facilities owned or operated by sanitary districts organized under the Metropolitan
Water Reclamation District Act, and except for new pollution control facilities governed by Section
39.2, and except for fossil fuel mining facilities, the granting of a permit under this Act shall not relieve
the applicant from meeting and securing all necessary zoning approvals from the unit of government
having zoning jurisdiction over the proposed facility.

Before beginning construction on any new sewage treatment plant or sludge drying site to be owned
or operated by a sanitary district organized under the Metropolitan Water Reclamation District Act for
which a new permit (rather than the renewal or amendment of an existing permit) is required, such
sanitary district shall hold a public hearing within the municipality within which the proposed facility is
to be located, or within the nearest community if the proposed facility is to be located within an
unincorporated area, at which information concerning the proposed facility shall be made available to
the public, and members of the public shall be given the opportunity to express their views concerning
the proposed facility.

The Agency may issue a permit for a municipal waste transfer station without requiring approval
pursuant to Section 39.2 provided that the following demonstration is made:

(1) the municipal waste transfer station was in existence on or before January 1, 1979
and was in continuous operation from January 1, 1979 to January 1, 1993;

(2) the operator submitted a permit application to the Agency to develop and operate

the municipal waste transfer station during April of 1994;

(3) the operator can demonstrate that the county board of the county, if the municipal

waste transfer station is in an unincorporated area, or the governing body of the municipality, if the

station is in an incorporated area, does not object to resumption of the operation of the station; and

(4) the site has local zoning approval.

(d) The Agency may issue RCRA permits exclusively under this subsection to persons owning or
operating a facility for the treatment, storage, or disposal of hazardous waste as defined under this Act.

All RCRA permits shall contain those terms and conditions, including but not limited to schedules of
compliance, which may be required to accomplish the purposes and provisions of this Act. The Agency
may include among such conditions standards and other requirements established under this Act, Board
regulations, the Resource Conservation and Recovery Act of 1976 (P.L. 94-580), as amended, and
regulations pursuant thereto, and may include schedules for achieving compliance therewith as soon as
possible. The Agency shall require that a performance bond or other security be provided as a condition
for the issuance of a RCRA permit.

In the case of a permit to operate a hazardous waste or PCB incinerator as defined in subsection (k) of
Section 44, the Agency shall require, as a condition of the permit, that the operator of the facility
perform such analyses of the waste to be incinerated as may be necessary and appropriate to ensure the
safe operation of the incinerator.

The Agency shall adopt filing requirements and procedures which are necessary and appropriate for
the issuance of RCRA permits, and which are consistent with the Act or regulations adopted by the
Board, and with the Resource Conservation and Recovery Act of 1976 (P.L. 94-580), as amended, and
regulations pursuant thereto.

The applicant shall make available to the public for inspection all documents submitted by the
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applicant to the Agency in furtherance of an application, with the exception of trade secrets, at the office
of the county board or governing body of the municipality. Such documents may be copied upon
payment of the actual cost of reproduction during regular business hours of the local office. The Agency
shall issue a written statement concurrent with its grant or denial of the permit explaining the basis for its
decision.

(e) The Agency may issue UIC permits exclusively under this subsection to persons owning or
operating a facility for the underground injection of contaminants as defined under this Act.

All UIC permits shall contain those terms and conditions, including but not limited to schedules of
compliance, which may be required to accomplish the purposes and provisions of this Act. The Agency
may include among such conditions standards and other requirements established under this Act, Board
regulations, the Safe Drinking Water Act (P.L. 93-523), as amended, and regulations pursuant thereto,
and may include schedules for achieving compliance therewith. The Agency shall require that a
performance bond or other security be provided as a condition for the issuance of a UIC permit.

The Agency shall adopt filing requirements and procedures which are necessary and appropriate for
the issuance of UIC permits, and which are consistent with the Act or regulations adopted by the Board,
and with the Safe Drinking Water Act (P.L. 93-523), as amended, and regulations pursuant thereto.

The applicant shall make available to the public for inspection, all documents submitted by the
applicant to the Agency in furtherance of an application, with the exception of trade secrets, at the office
of the county board or governing body of the municipality. Such documents may be copied upon
payment of the actual cost of reproduction during regular business hours of the local office. The Agency
shall issue a written statement concurrent with its grant or denial of the permit explaining the basis for its
decision.

(f) In making any determination pursuant to Section 9.1 of this Act:

(1) The Agency shall have authority to make the determination of any question required

to be determined by the Clean Air Act, as now or hereafter amended, this Act, or the regulations of the

Board, including the determination of the Lowest Achievable Emission Rate, Maximum Achievable

Control Technology, or Best Available Control Technology, consistent with the Board's regulations, if

any.

(2) The Agency shall, after conferring with the applicant, give written notice to the

applicant of its proposed decision on the application including the terms and conditions of the permit

to be issued and the facts, conduct or other basis upon which the Agency will rely to support its

proposed action.
(3) Following such notice, the Agency shall give the applicant an opportunity for a

hearing in accordance with the provisions of Sections 10-25 through 10-60 of the Illinois

Administrative Procedure Act.

(g) The Agency shall include as conditions upon all permits issued for hazardous waste disposal sites
such restrictions upon the future use of such sites as are reasonably necessary to protect public health
and the environment, including permanent prohibition of the use of such sites for purposes which may
create an unreasonable risk of injury to human health or to the environment. After administrative and
judicial challenges to such restrictions have been exhausted, the Agency shall file such restrictions of
record in the Office of the Recorder of the county in which the hazardous waste disposal site is located.

(h) A hazardous waste stream may not be deposited in a permitted hazardous waste site unless specific
authorization is obtained from the Agency by the generator and disposal site owner and operator for the
deposit of that specific hazardous waste stream. The Agency may grant specific authorization for
disposal of hazardous waste streams only after the generator has reasonably demonstrated that,
considering technological feasibility and economic reasonableness, the hazardous waste cannot be
reasonably recycled for reuse, nor incinerated or chemically, physically or biologically treated so as to
neutralize the hazardous waste and render it nonhazardous. In granting authorization under this Section,
the Agency may impose such conditions as may be necessary to accomplish the purposes of the Act and
are consistent with this Act and regulations promulgated by the Board hereunder. If the Agency refuses
to grant authorization under this Section, the applicant may appeal as if the Agency refused to grant a
permit, pursuant to the provisions of subsection (a) of Section 40 of this Act. For purposes of this
subsection (h), the term "generator" has the meaning given in Section 3.205 of this Act, unless: (1) the
hazardous waste is treated, incinerated, or partially recycled for reuse prior to disposal, in which case the
last person who treats, incinerates, or partially recycles the hazardous waste prior to disposal is the
generator; or (2) the hazardous waste is from a response action, in which case the person performing the
response action is the generator. This subsection (h) does not apply to any hazardous waste that is
restricted from land disposal under 35 Ill. Adm. Code 728.

(i) Before issuing any RCRA permit, any permit for a waste storage site, sanitary landfill, waste
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disposal site, waste transfer station, waste treatment facility, waste incinerator, or any
waste-transportation operation, or any permit or interim authorization for a clean construction or
demolition debris fill operation, the Agency shall conduct an evaluation of the prospective owner's or
operator's prior experience in waste management operations and clean construction or demolition debris
fill operations. The Agency may deny such a permit, or deny or revoke interim authorization, if the
prospective owner or operator or any employee or officer of the prospective owner or operator has a
history of:
(1) repeated violations of federal, State, or local laws, regulations, standards, or
ordinances in the operation of waste management facilities or sites or clean construction or demolition
debris fill operation facilities or sites; or
(2) conviction in this or another State of any crime which is a felony under the laws

of this State, or conviction of a felony in a federal court; or conviction in this or another state or

federal court of any of the following crimes: forgery, official misconduct, bribery, perjury, or

knowingly submitting false information under any environmental law, regulation, or permit term or
condition; or
(3) proof of gross carelessness or incompetence in handling, storing, processing,

transporting or disposing of waste or clean construction or demolition debris, or proof of gross

carelessness or incompetence in using clean construction or demolition debris as fill.

(i-5) Before issuing any permit or approving any interim authorization for a clean construction or
demolition debris fill operation in which any ownership interest is transferred between January 1, 2005,
and the effective date of the prohibition set forth in Section 22.52 of this Act, the Agency shall conduct
an evaluation of the operation if any previous activities at the site or facility may have caused or allowed
contamination of the site. It shall be the responsibility of the owner or operator seeking the permit or
interim authorization to provide to the Agency all of the information necessary for the Agency to
conduct its evaluation. The Agency may deny a permit or interim authorization if previous activities at
the site may have caused or allowed contamination at the site, unless such contamination is authorized
under any permit issued by the Agency.

(j) The issuance under this Act of a permit to engage in the surface mining of any resources other than
fossil fuels shall not relieve the permittee from its duty to comply with any applicable local law
regulating the commencement, location or operation of surface mining facilities.

(k) A development permit issued under subsection (a) of Section 39 for any facility or site which is
required to have a permit under subsection (d) of Section 21 shall expire at the end of 2 calendar years
from the date upon which it was issued, unless within that period the applicant has taken action to
develop the facility or the site. In the event that review of the conditions of the development permit is
sought pursuant to Section 40 or 41, or permittee is prevented from commencing development of the
facility or site by any other litigation beyond the permittee's control, such two-year period shall be
deemed to begin on the date upon which such review process or litigation is concluded.

(1) No permit shall be issued by the Agency under this Act for construction or operation of any facility
or site located within the boundaries of any setback zone established pursuant to this Act, where such
construction or operation is prohibited.

(m) The Agency may issue permits to persons owning or operating a facility for composting landscape
waste. In granting such permits, the Agency may impose such conditions as may be necessary to
accomplish the purposes of this Act, and as are not inconsistent with applicable regulations promulgated
by the Board. Except as otherwise provided in this Act, a bond or other security shall not be required as a
condition for the issuance of a permit. If the Agency denies any permit pursuant to this subsection, the
Agency shall transmit to the applicant within the time limitations of this subsection specific, detailed
statements as to the reasons the permit application was denied. Such statements shall include but not be
limited to the following:

(1) the Sections of this Act that may be violated if the permit were granted;
(2) the specific regulations promulgated pursuant to this Act that may be violated if
the permit were granted;
(3) the specific information, if any, the Agency deems the applicant did not provide in
its application to the Agency; and
(4) a statement of specific reasons why the Act and the regulations might be violated
if the permit were granted.

If no final action is taken by the Agency within 90 days after the filing of the application for permit,
the applicant may deem the permit issued. Any applicant for a permit may waive the 90 day limitation
by filing a written statement with the Agency.

The Agency shall issue permits for such facilities upon receipt of an application that includes a legal
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description of the site, a topographic map of the site drawn to the scale of 200 feet to the inch or larger, a
description of the operation, including the area served, an estimate of the volume of materials to be
processed, and documentation that:

(1) the facility includes a setback of at least 200 feet from the nearest potable water

supply well;
(2) the facility is located outside the boundary of the 10-year floodplain or the site
will be floodproofed;

(3) the facility is located so as to minimize incompatibility with the character of the

surrounding area, including at least a 200 foot setback from any residence, and in the case of a facility

that is developed or the permitted composting area of which is expanded after November 17, 1991, the

composting area is located at least 1/8 mile from the nearest residence (other than a residence located
on the same property as the facility);
(4) the design of the facility will prevent any compost material from being placed

within 5 feet of the water table, will adequately control runoff from the site, and will collect and

manage any leachate that is generated on the site;

(5) the operation of the facility will include appropriate dust and odor control

measures, limitations on operating hours, appropriate noise control measures for shredding, chipping

and similar equipment, management procedures for composting, containment and disposal of

non-compostable wastes, procedures to be used for terminating operations at the site, and
recordkeeping sufficient to document the amount of materials received, composted and otherwise
disposed of; and
(6) the operation will be conducted in accordance with any applicable rules adopted by
the Board.

The Agency shall issue renewable permits of not longer than 10 years in duration for the composting
of landscape wastes, as defined in Section 3.155 of this Act, based on the above requirements.

The operator of any facility permitted under this subsection (m) must submit a written annual
statement to the Agency on or before April 1 of each year that includes an estimate of the amount of
material, in tons, received for composting.

(n) The Agency shall issue permits jointly with the Department of Transportation for the dredging or
deposit of material in Lake Michigan in accordance with Section 18 of the Rivers, Lakes, and Streams
Act.

(o) (Blank.)

(p) (1) Any person submitting an application for a permit for a new MSWLF unit or for a lateral
expansion under subsection (t) of Section 21 of this Act for an existing MSWLF unit that has not
received and is not subject to local siting approval under Section 39.2 of this Act shall publish notice of
the application in a newspaper of general circulation in the county in which the MSWLF unit is or is
proposed to be located. The notice must be published at least 15 days before submission of the permit
application to the Agency. The notice shall state the name and address of the applicant, the location of
the MSWLF unit or proposed MSWLF unit, the nature and size of the MSWLF unit or proposed
MSWLEF unit, the nature of the activity proposed, the probable life of the proposed activity, the date the
permit application will be submitted, and a statement that persons may file written comments with the
Agency concerning the permit application within 30 days after the filing of the permit application unless
the time period to submit comments is extended by the Agency.

When a permit applicant submits information to the Agency to supplement a permit application being
reviewed by the Agency, the applicant shall not be required to reissue the notice under this subsection.

(2) The Agency shall accept written comments concerning the permit application that are postmarked
no later than 30 days after the filing of the permit application, unless the time period to accept comments
is extended by the Agency.

(3) Each applicant for a permit described in part (1) of this subsection shall file a copy of the permit
application with the county board or governing body of the municipality in which the MSWLF unit is or
is proposed to be located at the same time the application is submitted to the Agency. The permit
application filed with the county board or governing body of the municipality shall include all
documents submitted to or to be submitted to the Agency, except trade secrets as determined under
Section 7.1 of this Act. The permit application and other documents on file with the county board or
governing body of the municipality shall be made available for public inspection during regular business
hours at the office of the county board or the governing body of the municipality and may be copied
upon payment of the actual cost of reproduction.

(Source: P.A. 93-575, eff. 1-1-04; 94-272, eff. 7-19-05.)".
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Under the rules, the foregoing Senate Bill No. 67, with House Amendment No. 1, was referred to
the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 92

A bill for AN ACT concerning criminal law.

Together with the following amendments which are attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 92

House Amendment No. 6 to SENATE BILL NO. 92

Passed the House, as amended, November 3, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 92
AMENDMENT NO. _1 . Amend Senate Bill 92 by replacing lines 33 through 36 on page 6 and

lines 1 through 15 on page 7 with the following:
"(6) the operator complies with all applicable requirements of the Retailers' Occupation Tax Act

and collects and remits all applicable federal, State, and local taxes; and"; and

on page 9, by replacing lines 2 through 20 with the following:
"(7) the operator complies with all applicable requirements of the Retailers' Occupation Tax Act
and collects and remits all applicable federal, State, and local taxes; and".

AMENDMENT NO. 6 TO SENATE BILL 92
AMENDMENT NO. _6 . Amend Senate Bill 92, AS AMENDED, by replacing everything after the
enacting clause with the following:

"Section 5. The Civil Administrative Code of Illinois is amended by changing Sections 5-15, 5-20,
and 5-335 and adding Section 5-362 as follows:

(20 ILCS 5/5-15) (was 20 ILCS 5/3)

Sec. 5-15. Departments of State government. The Departments of State government are created as
follows:

The Department on Aging.

The Department of Agriculture.

The Department of Central Management Services.

The Department of Children and Family Services.

The Department of Commerce and Economic Opportunity.

The Department of Corrections.

The Department of Employment Security.

The Emergency Management Agency.

The Department of Financial Institutions.

The Department of Human Rights.

The Department of Human Services.

The Department of Insurance.

The Department of Juvenile Justice.

The Department of Labor.

The Department of the Lottery.

The Department of Natural Resources.

The Department of Professional Regulation.

The Department of Public Aid.

The Department of Public Health.

The Department of Revenue.

The Department of State Police.

The Department of Transportation.
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The Department of Veterans' Affairs.

(Source: P.A. 93-25, eff. 6-20-03; 93-1029, eff. 8-25-04.)

(20 ILCS 5/5-20) (was 20 ILCS 5/4)

Sec. 5-20. Heads of departments. Each department shall have an officer as its head who shall be
known as director or secretary and who shall, subject to the provisions of the Civil Administrative Code
of Illinois, execute the powers and discharge the duties vested by law in his or her respective department.

The following officers are hereby created:

Director of Aging, for the Department on Aging.

Director of Agriculture, for the Department of Agriculture.

Director of Central Management Services, for the Department of Central Management Services.

Director of Children and Family Services, for the Department of Children and Family Services.

Director of Commerce and Economic Opportunity, for the Department of Commerce and Economic
Opportunity.

Director of Corrections, for the Department of Corrections.

Director of Emergency Management Agency, for the Emergency Management Agency.

Director of Employment Security, for the Department of Employment Security.

Director of Financial Institutions, for the Department of Financial Institutions.

Director of Human Rights, for the Department of Human Rights.

Secretary of Human Services, for the Department of Human Services.

Director of Insurance, for the Department of Insurance.

Director of Juvenile Justice, for the Department of Juvenile Justice.

Director of Labor, for the Department of Labor.

Director of the Lottery, for the Department of the Lottery.

Director of Natural Resources, for the Department of Natural Resources.

Director of Professional Regulation, for the Department of Professional Regulation.

Director of Public Aid, for the Department of Public Aid.

Director of Public Health, for the Department of Public Health.

Director of Revenue, for the Department of Revenue.

Director of State Police, for the Department of State Police.

Secretary of Transportation, for the Department of Transportation.

Director of Veterans' Affairs, for the Department of Veterans' Affairs.

(Source: P.A. 93-25, eff. 6-20-03; 93-1029, eff. 8-25-04.)

(20 ILCS 5/5-335) (was 20 ILCS 5/9.11a)

Sec. 5-335. In the Department of Corrections. The Director of Corrections shall receive an annual
salary as set by the Governor from time to time or as set by the Compensation Review Board, whichever
is greater.

F Boara;

The Assistant Director of Corrections - Adult Division shall receive an annual salary as set by the
Governor from time to time or as set by the Compensation Review Board, whichever is greater.
(Source: P.A. 91-25, eff. 6-9-99; 91-239, eff. 1-1-00; 92-16, eff. 6-28-01.)

(20 ILCS 5/5-362 new)

Sec. 5-362. In the Department of Juvenile Justice. The Director of Juvenile Justice shall receive an
annual salary as set by the Governor from time to time or as set by the Compensation Review Board

whichever is greater.

Section 6. The Children and Family Services Act is amended by changing Section 17a-11 as follows:

(20 ILCS 505/17a-11) (from Ch. 23, par. 5017a-11)

Sec. 17a-11. Governor's Youth Services Initiative. In cooperation with the Department of Juvenile
Justice Cerreetions, the Department of Human Services and the Illinois State Board of Education, the
Department of Children and Family Services shall establish the Governor's Youth Services Initiative.
This program shall offer assistance to multi-problem youth whose difficulties are not the clear
responsibility of any one state agency, and who are referred to the program by the juvenile court. The
decision to establish and to maintain an initiative program shall be based upon the availability of
program funds and the overall needs of the service area.

A Policy Board shall be established as the decision-making body of the Governor's Youth Services
Initiative. The Board shall be composed of State agency liaisons appointed by the Secretary of Human
Services, the Directors of the Department of Children and Family Services and the Department of
Juvenile Justice Cerreetions, and the State Superintendent of Education. The Board shall meet at least
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quarterly.

The Department of Children and Family Services may establish a system of regional interagency
councils in the various geographic regions of the State to address, at the regional or local level, the
delivery of services to multi-problem youth.

The Department of Children and Family Services in consultation with the aforementioned sponsors of
the program shall promulgate rules and regulations pursuant to the Illinois Administrative Procedure
Act, for the development of initiative programs in densely populated areas of the State to meet the needs
of multi-problem youth.

(Source: P.A. 88-487; 89-507, eff. 7-1-97.)

Section 7. The Illinois Pension Code is amended by changing Section 14-110 as follows:

(40 ILCS 5/14-110) (from Ch. 108 1/2, par. 14-110)

Sec. 14-110. Alternative retirement annuity.

(a) Any member who has withdrawn from service with not less than 20 years of eligible creditable
service and has attained age 55, and any member who has withdrawn from service with not less than 25
years of eligible creditable service and has attained age 50, regardless of whether the attainment of either
of the specified ages occurs while the member is still in service, shall be entitled to receive at the option
of the member, in lieu of the regular or minimum retirement annuity, a retirement annuity computed as
follows:

(1) for periods of service as a noncovered employee: if retirement occurs on or after

January 1, 2001, 3% of final average compensation for each year of creditable service; if retirement

occurs before January 1, 2001, 2 1/4% of final average compensation for each of the first 10 years of

creditable service, 2 1/2% for each year above 10 years to and including 20 years of creditable service,
and 2 3/4% for each year of creditable service above 20 years; and
(ii) for periods of eligible creditable service as a covered employee: if retirement

occurs on or after January 1, 2001, 2.5% of final average compensation for each year of creditable

service; if retirement occurs before January 1, 2001, 1.67% of final average compensation for each of

the first 10 years of such service, 1.90% for each of the next 10 years of such service, 2.10% for each

year of such service in excess of 20 but not exceeding 30, and 2.30% for each year in excess of 30.

Such annuity shall be subject to a maximum of 75% of final average compensation if retirement
occurs before January 1, 2001 or to a maximum of 80% of final average compensation if retirement
occurs on or after January 1, 2001.

These rates shall not be applicable to any service performed by a member as a covered employee
which is not eligible creditable service. Service as a covered employee which is not eligible creditable
service shall be subject to the rates and provisions of Section 14-108.

(b) For the purpose of this Section, "eligible creditable service" means creditable service resulting
from service in one or more of the following positions:

(1) State policeman;

(2) fire fighter in the fire protection service of a department;

(3) air pilot;

(4) special agent;

(5) investigator for the Secretary of State;

(6) conservation police officer;

(7) investigator for the Department of Revenue;

(8) security employee of the Department of Human Services;

(9) Central Management Services security police officer;

(10) security employee of the Department of Corrections or the Department of Juvenile Justice;
(11) dangerous drugs investigator;

(12) investigator for the Department of State Police;

(13) investigator for the Office of the Attorney General;

(14) controlled substance inspector;

(15) investigator for the Office of the State's Attorneys Appellate Prosecutor;
(16) Commerce Commission police officer;

(17) arson investigator;

(18) State highway maintenance worker.

A person employed in one of the positions specified in this subsection is entitled to eligible creditable
service for service credit earned under this Article while undergoing the basic police training course
approved by the Illinois Law Enforcement Training Standards Board, if completion of that training is
required of persons serving in that position. For the purposes of this Code, service during the required
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basic police training course shall be deemed performance of the duties of the specified position, even
though the person is not a sworn peace officer at the time of the training.
(c) For the purposes of this Section:

(1) The term "state policeman" includes any title or position in the Department of
State Police that is held by an individual employed under the State Police Act.

(2) The term "fire fighter in the fire protection service of a department” includes all
officers in such fire protection service including fire chiefs and assistant fire chiefs.

(3) The term "air pilot" includes any employee whose official job description on file
in the Department of Central Management Services, or in the department by which he is employed if
that department is not covered by the Personnel Code, states that his principal duty is the operation of
aircraft, and who possesses a pilot's license; however, the change in this definition made by this
amendatory Act of 1983 shall not operate to exclude any noncovered employee who was an "air pilot"
for the purposes of this Section on January 1, 1984.

(4) The term "special agent" means any person who by reason of employment by the
Division of Narcotic Control, the Bureau of Investigation or, after July 1, 1977, the Division of
Criminal Investigation, the Division of Internal Investigation, the Division of Operations, or any other
Division or organizational entity in the Department of State Police is vested by law with duties to
maintain public order, investigate violations of the criminal law of this State, enforce the laws of this
State, make arrests and recover property. The term "special agent" includes any title or position in the
Department of State Police that is held by an individual employed under the State Police Act.

(5) The term "investigator for the Secretary of State" means any person employed by the
Office of the Secretary of State and vested with such investigative duties as render him ineligible for
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and
218(1)(1) of that Act.

A person who became employed as an investigator for the Secretary of State between
January 1, 1967 and December 31, 1975, and who has served as such until attainment of age 60, either
continuously or with a single break in service of not more than 3 years duration, which break
terminated before January 1, 1976, shall be entitled to have his retirement annuity calculated in
accordance with subsection (a), notwithstanding that he has less than 20 years of credit for such
service.

(6) The term "Conservation Police Officer" means any person employed by the Division of
Law Enforcement of the Department of Natural Resources and vested with such law enforcement
duties as render him ineligible for coverage under the Social Security Act by reason of Sections
218(d)(5)(A), 218(d)(8)(D), and 218(1)(1) of that Act. The term "Conservation Police Officer"
includes the positions of Chief Conservation Police Administrator and Assistant Conservation Police
Administrator.

(7) The term "investigator for the Department of Revenue" means any person employed by
the Department of Revenue and vested with such investigative duties as render him ineligible for
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and
218(1)(1) of that Act.

(8) The term "security employee of the Department of Human Services" means any person
employed by the Department of Human Services who (i) is employed at the Chester Mental Health
Center and has daily contact with the residents thereof, (ii) is employed within a security unit at a
facility operated by the Department and has daily contact with the residents of the security unit, (iii) is
employed at a facility operated by the Department that includes a security unit and is regularly
scheduled to work at least 50% of his or her working hours within that security unit, or (iv) is a mental
health police officer. "Mental health police officer" means any person employed by the Department of
Human Services in a position pertaining to the Department's mental health and developmental
disabilities functions who is vested with such law enforcement duties as render the person ineligible
for coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and
218(1)(1) of that Act. "Security unit" means that portion of a facility that is devoted to the care,
containment, and treatment of persons committed to the Department of Human Services as sexually
violent persons, persons unfit to stand trial, or persons not guilty by reason of insanity. With respect to
past employment, references to the Department of Human Services include its predecessor, the
Department of Mental Health and Developmental Disabilities.

The changes made to this subdivision (c)(8) by Public Act 92-14 apply to persons who

retire on or after January 1, 2001, notwithstanding Section 1-103.1.

(9) "Central Management Services security police officer" means any person employed by

the Department of Central Management Services who is vested with such law enforcement duties as
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render him ineligible for coverage under the Social Security Act by reason of Sections 218(d)(5)(A),
218(d)(8)(D) and 218(1)(1) of that Act.

(10) For a member who first became an employee under this Article before July 1, 2005,
the term "security employee of the Department of Corrections or the Department of Juvenile Justice"
means any employee of the Department of Corrections or the Department of Juvenile Justice or the
former Department of Personnel, and any member or employee of the Prisoner Review Board, who
has daily contact with inmates or youth by working within a correctional facility or Juvenile facility
operated by the Department of Juvenile Justice or who is a parole officer or an employee who has
direct contact with committed persons in the performance of his or her job duties. For a member who
first becomes an employee under this Article on or after July 1, 2005, the term means an employee of
the Department of Corrections or the Department of Juvenile Justice who is any of the following: (i)
officially headquartered at a correctional facility or Juvenile facility operated by the Department of
Juvenile Justice, (ii) a parole officer, (iii) a member of the apprehension unit, (iv) a member of the
intelligence unit, (v) a member of the sort team, or (vi) an investigator.

(11) The term "dangerous drugs investigator" means any person who is employed as such

by the Department of Human Services.

(12) The term "investigator for the Department of State Police" means a person employed
by the Department of State Police who is vested under Section 4 of the Narcotic Control Division
Abolition Act with such law enforcement powers as render him ineligible for coverage under the
Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D) and 218(1)(1) of that Act.

(13) "Investigator for the Office of the Attorney General" means any person who is
employed as such by the Office of the Attorney General and is vested with such investigative duties as
render him ineligible for coverage under the Social Security Act by reason of Sections 218(d)(5)(A),
218(d)(8)(D) and 218(1)(1) of that Act. For the period before January 1, 1989, the term includes all
persons who were employed as investigators by the Office of the Attorney General, without regard to
social security status.

(14) "Controlled substance inspector" means any person who is employed as such by the
Department of Professional Regulation and is vested with such law enforcement duties as render him
ineligible for coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D)
and 218(1)(1) of that Act. The term "controlled substance inspector" includes the Program Executive
of Enforcement and the Assistant Program Executive of Enforcement.

(15) The term "investigator for the Office of the State's Attorneys Appellate
Prosecutor" means a person employed in that capacity on a full time basis under the authority of
Section 7.06 of the State's Attorneys Appellate Prosecutor's Act.

(16) "Commerce Commission police officer" means any person employed by the Illinois
Commerce Commission who is vested with such law enforcement duties as render him ineligible for
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D), and
218(1)(1) of that Act.

(17) "Arson investigator" means any person who is employed as such by the Office of the
State Fire Marshal and is vested with such law enforcement duties as render the person ineligible for
coverage under the Social Security Act by reason of Sections 218(d)(5)(A), 218(d)(8)(D), and
218(1)(1) of that Act. A person who was employed as an arson investigator on January 1, 1995 and is
no longer in service but not yet receiving a retirement annuity may convert his or her creditable
service for employment as an arson investigator into eligible creditable service by paying to the
System the difference between the employee contributions actually paid for that service and the
amounts that would have been contributed if the applicant were contributing at the rate applicable to
persons with the same social security status earning eligible creditable service on the date of
application.

(18) The term "State highway maintenance worker" means a person who is either of the

following:
(i) A person employed on a full-time basis by the Illinois Department of

Transportation in the position of highway maintainer, highway maintenance lead worker, highway

maintenance lead/lead worker, heavy construction equipment operator, power shovel operator, or

bridge mechanic; and whose principal responsibility is to perform, on the roadway, the actual
maintenance necessary to keep the highways that form a part of the State highway system in
serviceable condition for vehicular traffic.

(i) A person employed on a full-time basis by the Illinois State Toll Highway
Authority in the position of equipment operator/laborer H-4, equipment operator/laborer H-6,
welder H-4, welder H-6, mechanical/electrical H-4, mechanical/electrical H-6, water/sewer H-4,
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water/sewer H-6, sign maker/hanger H-4, sign maker/hanger H-6, roadway lighting H-4, roadway
lighting H-6, structural H-4, structural H-6, painter H-4, or painter H-6; and whose principal
responsibility is to perform, on the roadway, the actual maintenance necessary to keep the
Authority's tollways in serviceable condition for vehicular traffic.

(d) A security employee of the Department of Corrections or the Department of Juvenile Justice, and a
security employee of the Department of Human Services who is not a mental health police officer, shall
not be eligible for the alternative retirement annuity provided by this Section unless he or she meets the
following minimum age and service requirements at the time of retirement:

(i) 25 years of eligible creditable service and age 55; or

(ii) beginning January 1, 1987, 25 years of eligible creditable service and age 54, or
24 years of eligible creditable service and age 55; or

(iii) beginning January 1, 1988, 25 years of eligible creditable service and age 53, or
23 years of eligible creditable service and age 55; or

(iv) beginning January 1, 1989, 25 years of eligible creditable service and age 52, or
22 years of eligible creditable service and age 55; or

(v) beginning January 1, 1990, 25 years of eligible creditable service and age 51, or
21 years of eligible creditable service and age 55; or

(vi) beginning January 1, 1991, 25 years of eligible creditable service and age 50, or
20 years of eligible creditable service and age 55.

Persons who have service credit under Article 16 of this Code for service as a security employee of
the Department of Corrections or the Department of Juvenile Justice, or the Department of Human
Services in a position requiring certification as a teacher may count such service toward establishing
their eligibility under the service requirements of this Section; but such service may be used only for
establishing such eligibility, and not for the purpose of increasing or calculating any benefit.

(e) If a member enters military service while working in a position in which eligible creditable service
may be earned, and returns to State service in the same or another such position, and fulfills in all other
respects the conditions prescribed in this Article for credit for military service, such military service shall
be credited as eligible creditable service for the purposes of the retirement annuity prescribed in this
Section.

(f) For purposes of calculating retirement annuities under this Section, periods of service rendered
after December 31, 1968 and before October 1, 1975 as a covered employee in the position of special
agent, conservation police officer, mental health police officer, or investigator for the Secretary of State,
shall be deemed to have been service as a noncovered employee, provided that the employee pays to the
System prior to retirement an amount equal to (1) the difference between the employee contributions that
would have been required for such service as a noncovered employee, and the amount of employee
contributions actually paid, plus (2) if payment is made after July 31, 1987, regular interest on the
amount specified in item (1) from the date of service to the date of payment.

For purposes of calculating retirement annuities under this Section, periods of service rendered after
December 31, 1968 and before January 1, 1982 as a covered employee in the position of investigator for
the Department of Revenue shall be deemed to have been service as a noncovered employee, provided
that the employee pays to the System prior to retirement an amount equal to (1) the difference between
the employee contributions that would have been required for such service as a noncovered employee,
and the amount of employee contributions actually paid, plus (2) if payment is made after January 1,
1990, regular interest on the amount specified in item (1) from the date of service to the date of payment.

(g) A State policeman may elect, not later than January 1, 1990, to establish eligible creditable service
for up to 10 years of his service as a policeman under Article 3, by filing a written election with the
Board, accompanied by payment of an amount to be determined by the Board, equal to (i) the difference
between the amount of employee and employer contributions transferred to the System under Section
3-110.5, and the amounts that would have been contributed had such contributions been made at the
rates applicable to State policemen, plus (ii) interest thereon at the effective rate for each year,
compounded annually, from the date of service to the date of payment.

Subject to the limitation in subsection (i), a State policeman may elect, not later than July 1, 1993, to
establish eligible creditable service for up to 10 years of his service as a member of the County Police
Department under Article 9, by filing a written election with the Board, accompanied by payment of an
amount to be determined by the Board, equal to (i) the difference between the amount of employee and
employer contributions transferred to the System under Section 9-121.10 and the amounts that would
have been contributed had those contributions been made at the rates applicable to State policemen, plus
(ii) interest thereon at the effective rate for each year, compounded annually, from the date of service to
the date of payment.
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(h) Subject to the limitation in subsection (i), a State policeman or investigator for the Secretary of
State may elect to establish eligible creditable service for up to 12 years of his service as a policeman
under Article 5, by filing a written election with the Board on or before January 31, 1992, and paying to
the System by January 31, 1994 an amount to be determined by the Board, equal to (i) the difference
between the amount of employee and employer contributions transferred to the System under Section
5-236, and the amounts that would have been contributed had such contributions been made at the rates
applicable to State policemen, plus (ii) interest thereon at the effective rate for each year, compounded
annually, from the date of service to the date of payment.

Subject to the limitation in subsection (i), a State policeman, conservation police officer, or
investigator for the Secretary of State may elect to establish eligible creditable service for up to 10 years
of service as a sheriff's law enforcement employee under Article 7, by filing a written election with the
Board on or before January 31, 1993, and paying to the System by January 31, 1994 an amount to be
determined by the Board, equal to (i) the difference between the amount of employee and employer
contributions transferred to the System under Section 7-139.7, and the amounts that would have been
contributed had such contributions been made at the rates applicable to State policemen, plus (ii) interest
thereon at the effective rate for each year, compounded annually, from the date of service to the date of
payment.

(i) The total amount of eligible creditable service established by any person under subsections (g), (h),
(§), (k), and (1) of this Section shall not exceed 12 years.

(j) Subject to the limitation in subsection (i), an investigator for the Office of the State's Attorneys
Appellate Prosecutor or a controlled substance inspector may elect to establish eligible creditable service
for up to 10 years of his service as a policeman under Article 3 or a sheriff's law enforcement employee
under Article 7, by filing a written election with the Board, accompanied by payment of an amount to be
determined by the Board, equal to (1) the difference between the amount of employee and employer
contributions transferred to the System under Section 3-110.6 or 7-139.8, and the amounts that would
have been contributed had such contributions been made at the rates applicable to State policemen, plus
(2) interest thereon at the effective rate for each year, compounded annually, from the date of service to
the date of payment.

(k) Subject to the limitation in subsection (i) of this Section, an alternative formula employee may
elect to establish eligible creditable service for periods spent as a full-time law enforcement officer or
full-time corrections officer employed by the federal government or by a state or local government
located outside of Illinois, for which credit is not held in any other public employee pension fund or
retirement system. To obtain this credit, the applicant must file a written application with the Board by
March 31, 1998, accompanied by evidence of eligibility acceptable to the Board and payment of an
amount to be determined by the Board, equal to (1) employee contributions for the credit being
established, based upon the applicant's salary on the first day as an alternative formula employee after
the employment for which credit is being established and the rates then applicable to alternative formula
employees, plus (2) an amount determined by the Board to be the employer's normal cost of the benefits
accrued for the credit being established, plus (3) regular interest on the amounts in items (1) and (2) from
the first day as an alternative formula employee after the employment for which credit is being
established to the date of payment.

(1) Subject to the limitation in subsection (i), a security employee of the Department of Corrections
may elect, not later than July 1, 1998, to establish eligible creditable service for up to 10 years of his or
her service as a policeman under Article 3, by filing a written election with the Board, accompanied by
payment of an amount to be determined by the Board, equal to (i) the difference between the amount of
employee and employer contributions transferred to the System under Section 3-110.5, and the amounts
that would have been contributed had such contributions been made at the rates applicable to security
employees of the Department of Corrections, plus (ii) interest thereon at the effective rate for each year,
compounded annually, from the date of service to the date of payment.

(m) The amendatory changes to this Section made by this amendatory Act of the 94th General
Assembly apply only to: (1) security employees of the Department of Juvenile Justice employed by the
Department of Corrections before the effective date of this amendatory Act of the 94th General
Assembly and transferred to the Department of Juvenile Justice by this amendatory Act of the 94th
General Assembly; and (2) persons employed by the Department of Juvenile Justice on or after the
effective date of this amendatory Act of the 94th General Assembly who are required by subsection (b)
of Section 3-2.5-15 of the Unified Code of Corrections to have a bachelor's or advanced degree from an
accredited college or university with a specialization in criminal justice, education, psychology. social
work, or a closely related social science or, in the case of persons who provide vocational training, who
are required to have adequate knowledge in the skill for which they are providing the vocational training.
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(Source: P.A. 94-4, eff. 6-1-05.)

Section 10. The Counties Code is amended by changing Section 3-6039 as follows:

(55 ILCS 5/3-6039)

Sec. 3-6039. County juvenile impact incarceration program.

(a) With the approval of the county board, the Department of Probation and Court Services in any
county shall have the power to operate a county juvenile impact incarceration program for eligible
delinquent minors. If the court finds that a minor adjudicated a delinquent meets the eligibility
requirements of this Section, the court may in its dispositional order approve the delinquent minor for
placement in the county juvenile impact incarceration program conditioned upon his or her acceptance in
the program by the Department of Probation and Court Services. The dispositional order also shall
provide that if the Department of Probation and Court Services accepts the delinquent minor in the
program and determines that the delinquent minor has successfully completed the county juvenile impact
incarceration program, the delinquent minor's detention shall be reduced to time considered served upon
certification to the court by the Department of Probation and Court Services that the delinquent minor
has successfully completed the program. If the delinquent minor is not accepted for placement in the
county juvenile impact incarceration program or the delinquent minor does not successfully complete the
program, his or her term of commitment shall be as set forth by the court in its dispositional order. If the
delinquent minor does not successfully complete the program, time spent in the program does not count
as time served against the time limits as set forth in subsection (f) of this Section.

(b) In order to be eligible to participate in the county juvenile impact incarceration program, the
delinquent minor must meet all of the following requirements:

(1) The delinquent minor is at least 13 years of age.
(2) The act for which the minor is adjudicated delinquent does not constitute a Class X

felony, criminal sexual assault, first degree murder, aggravated kidnapping, second degree murder,

armed violence, arson, forcible detention, aggravated criminal sexual abuse or a subsequent

conviction for criminal sexual abuse.
(3) The delinquent minor has not previously participated in a county juvenile impact

incarceration program and has not previously served a prior commitment for an act constituting a

felony in a Department of Juvenile Justice Cerreetions juvenile correctional facility. This provision

shall not exclude a delinquent minor who is committed to the Illinois Department of Juvenile Justice

Ceorrections and is participating in the county juvenile impact incarceration program under an

intergovernmental cooperation agreement with the Illinois Department of Juvenile Justice Cerreetions;

(4) The delinquent minor is physically able to participate in strenuous physical
activities or labor.
(5) The delinquent minor does not have a mental disorder or disability that would
prevent participation in the county juvenile impact incarceration program.
(6) The delinquent minor is recommended and approved for placement in the county
juvenile impact incarceration program in the court's dispositional order.

The court and the Department of Probation and Court Services may also consider, among other
matters, whether the delinquent minor has a history of escaping or absconding, whether participation in
the county juvenile impact incarceration program may pose a risk to the safety or security of any person,
and whether space is available.

(c) The county juvenile impact incarceration program shall include, among other matters, mandatory
physical training and labor, military formation and drills, regimented activities, uniformity of dress and
appearance, education and counseling, including drug counseling if appropriate, and must impart to the
delinquent minor principles of honor, integrity, self-sufficiency, self-discipline, self-respect, and respect
for others.

(d) Privileges of delinquent minors participating in the county juvenile impact incarceration program,
including visitation, commissary, receipt and retention of property and publications, and access to
television, radio, and a library, may be suspended or restricted, at the discretion of the Department of
Probation and Court Services.

(e) Delinquent minors participating in the county juvenile impact incarceration program shall adhere
to all rules promulgated by the Department of Probation and Court Services and all requirements of the
program. Delinquent minors shall be informed of rules of behavior and conduct. Disciplinary procedures
required by any other law or county ordinance are not applicable.

(f) Participation in the county juvenile impact incarceration program by a minor adjudicated
delinquent for an act constituting a misdemeanor shall be for a period of at least 7 days but less than 120
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days as determined by the Department of Probation and Court Services. Participation in the county
juvenile impact incarceration program by a minor adjudicated delinquent for an act constituting a felony
shall be for a period of 120 to 180 days as determined by the Department of Probation and Court
Services.

(g) A delinquent minor may be removed from the program for a violation of the terms or conditions of
the program or if he or she is for any reason unable to participate. The Department of Probation and
Court Services shall promulgate rules governing conduct that could result in removal from the program
or in a determination that the delinquent minor has not successfully completed the program. Delinquent
minors shall have access to these rules. The rules shall provide that the delinquent minor shall receive
notice and have the opportunity to appear before and address the Department of Probation and Court
Services or a person appointed by the Department of Probation and Court Services for this purpose. A
delinquent minor may be transferred to any juvenile facilities prior to the hearing.

(h) If the Department of Probation and Court Services accepts the delinquent minor in the program
and determines that the delinquent minor has successfully completed the county juvenile impact
incarceration program, the court shall discharge the minor from custody upon certification to the court
by the Department of Probation and Court Services that the delinquent minor has successfully completed
the program. In the event the delinquent minor is not accepted for placement in the county juvenile
impact incarceration program or the delinquent minor does not successfully complete the program, his or
her commitment to the Department of Juvenile Justice Cerrections;JuvenileDivision; or juvenile
detention shall be as set forth by the court in its dispositional order.

(1) The Department of Probation and Court Services, with the approval of the county board, shall have
the power to enter into intergovernmental cooperation agreements with the Illinois Department of
Juvenile Justice Cerrections; Favenile-Division; under which delinquent minors committed to the Illinois
Department of Juvenile Justice Cerreetions;JuvenileDivision; may participate in the county juvenile
impact incarceration program. A delinquent minor who successfully completes the county juvenile
impact incarceration program shall be discharged from custody upon certification to the court by the
Illinois Department of Juvenile Justice Cerrections; JuvenileDivision; that the delinquent minor has
successfully completed the program.

(Source: P.A. 89-302, eff. 8-11-95; 89-626, eff. 8-9-96; 89-689, eff. 12-31-96; 90-256, eff. 1-1-98.)

Section 11. The County Shelter Care and Detention Home Act is amended by changing Sections 2 and
9.1 as follows:

(55 ILCS 75/2) (from Ch. 23, par. 2682)

Sec. 2. Each county shelter care home and detention home authorized and established by this Act shall
comply with minimum standards established by the Department of Juvenile Justice Cetreetions. No
neglected or abused minor, addicted minor, dependent minor or minor requiring authoritative
intervention, as defined in the Juvenile Court Act of 1987, or minor alleged to be such, may be detained
in any county detention home.

(Source: P.A. 85-1209.)

(55 ILCS 75/9.1) (from Ch. 23, par. 2689.1)

Sec. 9.1. (a) Within 6 months after the effective date of this amendatory Act of 1979, all county
detention homes or independent sections thereof established prior to such effective date shall be
designated as either shelter care or detention homes or both, provided physical arrangements are created
clearly separating the two, in accordance with their basic physical features, programs and functions, by
the Department of Juvenile Justice Cerreetions in cooperation with the Chief Judge of the Circuit Court
and the county board. Within one year after receiving notification of such designation by the Department
of Juvenile Justice Cerrections, all county shelter care homes and detention homes shall be in
compliance with this Act.

(b) Compliance with this amendatory Act of 1979 shall not affect the validity of any prior referendum
or the levy or collection of any tax authorized under this Act. All county shelter care homes and
detention homes established and in operation on the effective date of this amendatory Act of 1979 may
continue to operate, subject to the provisions of this amendatory Act of 1979, without further
referendum.

(c) Compliance with this amendatory Act of 1987 shall not affect the validity of any prior referendum
or the levy or collection of any tax authorized under this Act. All county shelter care homes and
detention homes established and in operation on the effective date of this amendatory Act of 1987 may
continue to operate, subject to the provisions of this amendatory Act of 1987, without further
referendum.

(Source: P.A. 85-637.)
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Section 15. The School Code is amended by changing Sections 2-3.13a, 13-40, 13-41, 13-42, 13-43.8,
13-43.11, 13-43.18, 13-43.19, 13-43.20, 13-44, 13-44.3, 13-44.5, 13-45, 13B-20.15, 13B-35.5, and
13B-35.10 and the heading preceding Section 13-40 as follows:

(105 ILCS 5/2-3.13a) (from Ch. 122, par. 2-3.13a)

Sec. 2-3.13a. School records; transferring students.

(a) The State Board of Education shall establish and implement rules requiring all of the public
schools and all private or nonpublic elementary and secondary schools located in this State, whenever
any such school has a student who is transferring to any other public elementary or secondary school
located in this or in any other state, to forward within 10 days of notice of the student's transfer an
unofficial record of that student's grades to the school to which such student is transferring. Each public
school at the same time also shall forward to the school to which the student is transferring the remainder
of the student's school student records as required by the Illinois School Student Records Act. In
addition, if a student is transferring from a public school, whether located in this or any other state, from
which the student has been suspended or expelled for knowingly possessing in a school building or on
school grounds a weapon as defined in the Gun Free Schools Act (20 U.S.C. 8921 et seq.), for
knowingly possessing, selling, or delivering in a school building or on school grounds a controlled
substance or cannabis, or for battering a staff member of the school, and if the period of suspension or
expulsion has not expired at the time the student attempts to transfer into another public school in the
same or any other school district: (i) any school student records required to be transferred shall include
the date and duration of the period of suspension or expulsion; and (ii) with the exception of transfers
into the Department of Juvenile Justice Cerreetions school district, the student shall not be permitted to
attend class in the public school into which he or she is transferring until the student has served the entire
period of the suspension or expulsion imposed by the school from which the student is transferring,
provided that the school board may approve the placement of the student in an alternative school
program established under Article 13A of this Code. A school district may adopt a policy providing that
if a student is suspended or expelled for any reason from any public or private school in this or any other
state, the student must complete the entire term of the suspension or expulsion before being admitted
into the school district. This policy may allow placement of the student in an alternative school program
established under Article 13A of this Code, if available, for the remainder of the suspension or
expulsion. Each public school and each private or nonpublic elementary or secondary school in this State
shall within 10 days after the student has paid all of his or her outstanding fines and fees and at its own
expense forward an official transcript of the scholastic records of each student transferring from that
school in strict accordance with the provisions of this Section and the rules established by the State
Board of Education as herein provided.

(b) The State Board of Education shall develop a one-page standard form that Illinois school districts
are required to provide to any student who is moving out of the school district and that contains the
information about whether or not the student is "in good standing" and whether or not his or her medical
records are up-to-date and complete. As used in this Section, "in good standing" means that the student is
not being disciplined by a suspension or expulsion, but is entitled to attend classes. No school district is
required to admit a new student who is transferring from another Illinois school district unless he or she
can produce the standard form from the student's previous school district enrollment. No school district
is required to admit a new student who is transferring from an out-of-state public school unless the
parent or guardian of the student certifies in writing that the student is not currently serving a suspension
or expulsion imposed by the school from which the student is transferring.

(c) The State Board of Education shall, by rule, establish a system to provide for the accurate tracking
of transfer students. This system shall, at a minimum, require that a student be counted as a dropout in
the calculation of a school's or school district's annual student dropout rate unless the school or school
district to which the student transferred (known hereafter in this subsection (c) as the transferee school or
school district) sends notification to the school or school district from which the student transferred
(known hereafter in this subsection (c) as the transferor school or school district) documenting that the
student has enrolled in the transferee school or school district. This notification must occur within 150
days after the date the student withdraws from the transferor school or school district or the student shall
be counted in the calculation of the transferor school's or school district's annual student dropout rate. A
request by the transferee school or school district to the transferor school or school district seeking the
student's academic transcripts or medical records shall be considered without limitation adequate
documentation of enrollment. Each transferor school or school district shall keep documentation of such
transfer students for the minimum period provided in the Illinois School Student Records Act. All
records indicating the school or school district to which a student transferred are subject to the Illinois
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School Student Records Act.
(Source: P.A. 92-64, eff. 7-12-01; 93-859, eff. 1-1-05.)

(105 ILCS S/prec. Sec. 13-40 heading)

DEPARTMENT OF JUVENILE JUSTICE €CORRECHONS SCHOOL DISTRICT BISTRIETFS

(105 ILCS 5/13-40) (from Ch. 122, par. 13-40)

Sec. 13-40. To increase the effectiveness of the Department of Juvenile Justice Cerreetions and
thereby to better serve the interests of the people of Illinois the following bill is presented.

Its purpose is to enhance the quality and scope of education for inmates and wards within the
Department of Juvenile Justice Cerreetions so that they will be better motivated and better equipped to
restore themselves to constructive and law abiding lives in the community. The specific measure sought
is the creation of a school district within the Department so that its educational programs can meet the
needs of persons committed and so the resources of public education at the state and federal levels are
best used, all of the same being contemplated within the provisions of the Illinois State Constitution of
1970 which provides that "A fundamental goal of the People of the State is the educational development
of all persons to the limits of their capacities." Therefore, on July 1, 2006 Faty1+1972, the a Department
of Corrections school district shall be transferred to the Department of Juvenile Justice. It shall be
responsible is—established for the education of youth inmates—and—wards within the Department of
Juvenile Justice and inmates age 21 or under within the Department of Corrections who have not yet
earned a high school diploma or a General Educational Development (GED) certificate Cerreetions and
the said district may establish primary, secondary, vocational, adult, special and advanced educational
schools as provided in this Act. The Department of Corrections retains authority as provided for in
subsection (d) of Section 3-6-2 of the Unified Code of Corrections. The Board of Education for this

district shall with the aid and advice of professional educational personnel of the Department of Juvenile
Justice Cerreetions and the State Board of Education determine the needs and type of schools and the
curriculum for each school within the school district and may proceed to establish the same through
existing means within present and future appropriations, federal and state school funds, vocational
rehabilitation grants and funds and all other funds, gifts and grants, private or public, including federal
funds, but not excluswe to the sald sources but mcluswe of all funds whlch mlght be avallable for school

shathdetermine necessans
(Source: P.A. 81-1508.)

(105 ILCS 5/13-41) (from Ch. 122, par. 13-41)

Sec. 13-41. The Board of Education for this school district shall be composed of the Director of the
Department of Juvenlle Justice GeHee&eﬂs—ﬂae%ssrstanFD&eeter—ef—the—kwenﬂe—Dwmren—and—the

e h A ma , 2 members

shal-l—be appomted by the Drrector of the Department of Juvemle Justice Geﬁee&ens and 4 members
shall-be appointed by the State Board of Education, at least one of whom shall have knowledge of, or
experience in, vocational education and one of whom shall have knowledge of, or experience in, higher
and continuing education. All Subsequent-to-the-initial-appeintmentsall members of the Board shall hold
office for a penod of 3 years . except that members shall continue to serve until the1r replacements are
appomted One h e h men o h e

Vacanmes shall be ﬁlled in llke manner for the unexplred balance of the term. The members appomted
shall be selected so far as is practicable on the basis of their knowledge of, or experience in, problems of
education in correctional, vocational and general educational institutions. Members shall serve without
compensation, but shall be reimbursed for reasonable expenses incurred in the performance of their
duties.

(Source: P.A. 81-1508.)

(105 ILCS 5/13-42) (from Ch. 122, par. 13-42)

Sec. 13-42. The President—of-the Board—of Education—shall-be—the Director of the Department of
Juvenile Justice shall be the President of the Board of Education Cesreetions and the Secretary of said
Board of Education shall be designated at the first regular meeting of said Board of Education. The
Board shall hold regular meetings upon the call of the Chairman or any 3 members at such times as they
may designate so long as they meet at least 6 times a year. Public notice of meetings must be given as
prescribed in Sections 2.02 and 2.03 of "An Act in relation to meetings", approved July 11, 1957, as
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heretofore or hereafter amended. No official business shall be transacted by the Board except at a regular
or special meeting. A majority of said Board shall constitute a quorum.

The Board shall keep a record of the official acts of the Board and shall make reports as required by
the State Board of Education and any reports required which shall be applicable to this type of school
district and specifically shall maintain records to substantiate all district claims for State aid in
accordance with regulations prescribed by the State Board of Education and to retain such records for a
perlod of three years.

The Board shall be supplied such clerical employee or employees as are necessary for the efficient
operation by the Department of Juvenile Justice Cerreetions.
(Source: P.A. 81-1508.)

(105 ILCS 5/13-43.8) (from Ch. 122, par. 13-43.8)

Sec. 13-43.8. To enter agreements with school districts, private junior colleges and public community
colleges, and public and private colleges and universities for the purpose of providing advanced
vocational training of students who desire preparation for a trade. Such program would utilize private
junior college and public community college facilities with transportation to and from those facilities
provided by the participating school district, or by the participating school district in conjunction with
other school districts. The duration of the advanced vocational training program shall be such period as
the school district may approve, but it may not exceed 2 years. Participation in the program is accorded
the same credit toward a high school diploma as time spent in other courses. If a student of this school
district, because of his educational needs, attends a class or school in another school district or
educational facility, the Department of Juvenile Justice School District Cerrections-schoeol-distriet where
he resides shall be granted the proper permit, provide any necessary transportation, and pay to the school
district or educational facility maintaining the educational facility the proportional per capita cost of
educating such student.

(Source: P.A. 82-622.)

(105 ILCS 5/13-43.11) (from Ch. 122, par. 13-43.11)

Sec. 13-43.11.

Subject to the rules and regulations of the Department of Juvenile Justice Correetions and the laws and
statutes applicable, the Board shall have the power and the authority to assign to schools within the
district and to expel or suspend pupils for disciplinary purposes or to assign or reassign them as the
needs of the district or the pupil shall be determined best. Once a student commences a course of training
he shall attend all sessions unless restricted by illness, a reasonable excuse or by direction of the
Department of Juvenile Justice Cerreetions or the facility at which he is located. Conferences shall be
held at regular periodic intervals with the ward or the inmate and the school district authorities and
facility officials shall determine the extent the ward or inmate is benefiting from the particular program,
and shall further determine whether the said ward or inmate shall continue in the program to which he is
assigned or be dropped from the same or be transferred to another program more suited to his needs or
the school district's needs.

(Source: P.A. 77-1779.)

(105 ILCS 5/13-43.18) (from Ch. 122, par. 13-43.18)

Sec. 13-43.18. To develop through consultation with the staff of the Department of Juvenile Justice
Ceorreetions and the staff of the State Board of Education educational goals and objectives for the
correctional education programs planned for or conducted by the district, along with the methods for
evaluating the extent to which the goals and objectives are or have been achieved and to develop by July
1, 1973, a complete financial control system for all educational funds and programs operated by the
school district.

(Source: P.A. 81-1508.)

(105 ILCS 5/13-43.19) (from Ch. 122, par. 13-43.19)

Sec. 13-43.19.

To develop and annually revise an educational plan for achieving the goals and objectives called for in
Section See- 13-43.18 for beth-the-Adult-andJuvenile Divisions—ef the Department of Juvenile Justice
Ceorreetions with specific recommendations for inmate educational assessment, curriculum, staffing and
other necessary considerations.

(Source: P.A. 77-1779.)
(105 ILCS 5/13-43.20) (from Ch. 122, par. 13-43.20)
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Sec. 13-43.20. To develop a method or methods for allocating state funds to the Board for expenditure
within the various divisions and/or for programs conducted by the Board, and to annually determine the
average per capita cost of students in the Department of Juvenile Justice JuventleDivision and the
average per capita cost of students in the Department of Corrections AdultDivisien for education classes
and/or programs required to accomplish the educational goals and objectives and programs specified in
Sections 13-43.18 and 13-43.19 and recommend to the State Board of Education by July 15 of each year
the per capita amount necessary to operate the Department of Juvenile Justice School District's
eotrreetion-sehooldistriet's educational program for the following fiscal year.

(Source: P.A. 81-1508.)

(105 ILCS 5/13-44) (from Ch. 122, par. 13-44)

Sec. 13-44.

Other provisions, duties and conditions of the Department of Juvenile Justice Cerreetions School
District are set out in Sections 13-44.1 through 13-44.5.

(Source: P.A. 77-1779.)

(105 ILCS 5/13-44.3) (from Ch. 122, par. 13-44.3)

Sec. 13-44.3. In order to fully carry out the purpose of this Act, the School District through its Board
or designated supervisory personnel, with the approval of the Director of the Department of Juvenile
Justice Cerreetions, may authorize field trips outside of the particular institution or facility where a
school is established and may remove students therefrom or may with the approval of the Director of the
Department of Juvenile Justice Cerreetions transfer inmates and wards to other schools and other
facilities where particular subject matter or facilities are more suited to or are needed to complete the
inmates' or wards' education. The Assistant Director ef-the-AdultDivisien of the Department of Juvenile
Justice Cerrections—or—the—AssistantDirector—of-theJuvenile Division may authorize an educational
furlough for an inmate or ward to attend institutions of higher education, other schools, vocational or
technical schools or enroll and attend classes in subjects not available within the School District, to be
financed by the inmate or ward or any grant or scholarship which may be available, including school aid
funds of any kind when approved by the Board and the Director of the Department.

The Department of Juvenile Justice Cerreetions may extend the limits of the place of confinement of
an inmate or ward under the above conditions and for the above purposes, to leave for the aforesaid
reasons, the confines of such place, accompanied or unaccompanied, in the discretion of the Director of
such Department by a custodial agent or educational personnel.

The willful failure of an inmate or ward to remain within the extended limits of his or her confinement
or to return within the time prescribed to the place of confinement designated by the Department of
Corrections or the Department of Juvenile Justice in granting such extension or when ordered to return
by the custodial personnel or the educational personnel or other departmental order shall be deemed an
escape from the custody of such Department and punishable as provided in the Unified Code of
Corrections as to the Department of Corrections AdultDivisien inmates, and the applicable provision of
the Juvenile Court Act of 1987 shall apply to wards of the Department of Juvenile Justice Bivisien who
might abscond.

(Source: P.A. 85-1209; 86-1475.)

(105 ILCS 5/13-44.5) (from Ch. 122, par. 13-44.5)

Sec. 13-44.5.

In all cases where an inmate or ward is to leave the institution or facility where he or she is confined
for educational furloughs, vocational training, for field trips or for any other reason herein stated,
authority must first be granted by the Department of Juvenile Justice Cerreetions and the said authority
shall be discretionary with the Department of Juvenile Justice Correetions. The question of whether or
not the said inmate or ward or group of inmates or wards shall be accompanied or not accompanied by
security personnel, custodial agent or agents or only educational personnel shall be in the discretion of
the Department of Juvenile Justice Cetreetions. All transfers must be approved by the Department of
Juvenile Justice Cerreetions.

(Source: P.A. 77-1779.)

(105 ILCS 5/13-45) (from Ch. 122, par. 13-45)

Sec. 13-45.

Other provisions of this Code shall not apply to the Department of Juvenile Justice Eerreetions School
District being all of the following Articles and Sections: Articles 7, 8, 9, those sections of Article 10 in
conflict with any provisions of Sections 13-40 through 13-45, and Articles 11, 12, 15, 17, 18, 19, 19A,
20,22, 24, 26, 31, 32, 33, 34, 35. Also Article 28 shall not apply except that this School District may use
any funds available from State, Federal and other funds for the purchase of textbooks, apparatus and
equipment.
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(Source: P.A. 77-1779.)

(105 ILCS 5/13B-20.15)

Sec. 13B-20.15. Other eligible providers of alternative learning opportunities. School districts may
contract with health, mental health, or human service organizations, workforce development boards or
agencies, juvenile court services, juvenile justice agencies, juvenile detention programs, programs
operated by the Department of Juvenile Justice Cetreetions, or other appropriate agencies or
organizations to serve students whose needs are not being met in the regular school program by
providing alternative learning opportunities.

(Source: P.A. 92-42, eff. 1-1-02.)

(105 TLCS 5/13B-35.5)

Sec. 13B-35.5. Local governance; cooperative agreements. For an alternative learning opportunities
program operated jointly or offered under contract, the local governance of the program shall be
established by each local school board through a cooperative or intergovernmental agreement with other
school districts. Cooperative agreements may be established among regional offices of education, public
community colleges, community-based organizations, health and human service agencies, youth service
agencies, juvenile court services, the Department of Juvenile Justice Cesreetions, and other non-profit or
for-profit education or support service providers as appropriate. Nothing contained in this Section shall
prevent a school district, regional office of education, or intermediate service center from forming a
cooperative for the purpose of delivering an alternative learning opportunities program.

(Source: P.A. 92-42, eff. 1-1-02.)

(105 ILCS 5/13B-35.10)

Sec. 13B-35.10. Committee of Cooperative Services. The State Superintendent of Education shall
convene a State-level Committee of Cooperative Services. The Committee shall include representatives
of the following agencies and organizations, selected by their respective heads: the Office of the
Governor, the State Board of Education, the Illinois Association of Regional Superintendents of Schools,
the Chicago Public Schools, the Intermediate Service Centers, the State Teacher Certification Board, the
Illinois Community College Board, the Department of Human Services, the Department of Children and
Family Services, the Illinois Principals Association, the Illinois Education Association, the Illinois
Federation of Teachers, the Illinois Juvenile Justice Commission, the Office of the Attorney General, the
Illinois Association of School Administrators, the Administrative Office of the Illinois Courts, the
Department of Juvenile Justice Cerreetions, special education advocacy organizations, and non-profit
and community-based organizations, as well as parent representatives and child advocates designated by
the State Superintendent of Education.

(Source: P.A. 92-42, eff. 1-1-02.)

Section 16. The Child Care Act of 1969 is amended by changing Section 2.22 as follows:

(225 ILCS 10/2.22)

Sec. 2.22. "Secure child care facility" means any child care facility licensed by the Department to
provide secure living arrangements for children under 18 years of age who are subject to placement in
facilities under the Children and Family Services Act and who are not subject to placement in facilities
for whom standards are established by the Department of Juvenile Justice Cetrreetions under Section
3-15-2 of the Unified Code of Corrections and which comply with the requirements of this Act and
applicable rules of the Department and which shall be consistent with requirements established for child
residents of mental health facilities under the Juvenile Court Act of 1987 and the Mental Health and
Developmental Disabilities Code. "Secure child care facility" also means a facility that is designed and
operated to ensure that all entrances and exists from the facility, a building, or a distinct part of the
building are under the exclusive control of the staff of the facility, whether or not the child has the
freedom of movement within the perimeter of the facility, building, or distinct part of the building.
(Source: P.A. 90-608, eff. 6-30-98.)

Section 17. The Illinois Public Aid Code is amended by changing Section 12-10.4 as follows:

(305 ILCS 5/12-10.4)

Sec. 12-10.4. Juvenile Rehabilitation Services Medicaid Matching Fund. There is created in the State
Treasury the Juvenile Rehabilitation Services Medicaid Matching Fund. Deposits to this Fund shall
consist of all moneys received from the federal government for behavioral health services secured by
counties under the Medicaid Rehabilitation Option pursuant to Title XIX of the Social Security Act or
under the Children's Health Insurance Program pursuant to the Children's Health Insurance Program Act
and Title XXI of the Social Security Act for minors who are committed to mental health facilities by the
Illinois court system and for residential placements secured by the Department of Juvenile Justice
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Cerreetions for minors as a condition of their parole.

Disbursements from the Fund shall be made, subject to appropriation, by the Illinois Department of
Public Aid for grants to the Department of Juvenile Justice Cerreetions and those counties which secure
behavioral health services ordered by the courts and which have an interagency agreement with the
Department and submit detailed bills according to standards determined by the Department.

(Source: P.A. 90-587, eff. 7-1-98; 91-266, eff. 7-23-99; 91-712, eff. 7-1-00.)

Section 18. The Children's Mental Health Act of 2003 is amended by changing Section 5 as follows:

(405 ILCS 49/5)

Sec. 5. Children's Mental Health Plan.

(a) The State of Illinois shall develop a Children's Mental Health Plan containing short-term and
long-term recommendations to provide comprehensive, coordinated mental health prevention, early
intervention, and treatment services for children from birth through age 18. This Plan shall include but
not be limited to:

(1) Coordinated provider services and interagency referral networks for children from
birth through age 18 to maximize resources and minimize duplication of services.

(2) Guidelines for incorporating social and emotional development into school learning

standards and educational programs, pursuant to Section 15 of this Act.

(3) Protocols for implementing screening and assessment of children prior to any
admission to an inpatient hospital for psychiatric services, pursuant to subsection (a) of Section 5-5.23
of the Illinois Public Aid Code.

(4) Recommendations regarding a State budget for children's mental health prevention,

early intervention, and treatment across all State agencies.

(5) Recommendations for State and local mechanisms for integrating federal, State, and

local funding sources for children's mental health.

(6) Recommendations for building a qualified and adequately trained workforce prepared
to provide mental health services for children from birth through age 18 and their families.

(7) Recommendations for facilitating research on best practices and model programs, and
dissemination of this information to Illinois policymakers, practitioners, and the general public
through training, technical assistance, and educational materials.

(8) Recommendations for a comprehensive, multi-faceted public awareness campaign to
reduce the stigma of mental illness and educate families, the general public, and other key audiences
about the benefits of children's social and emotional development, and how to access services.

(9) Recommendations for creating a quality-driven children's mental health system with
shared accountability among key State agencies and programs that conducts ongoing needs
assessments, uses outcome indicators and benchmarks to measure progress, and implements quality
data tracking and reporting systems.

(b) The Children's Mental Health Partnership (hereafter referred to as "the Partnership") is created.
The Partnership shall have the responsibility of developing and monitoring the implementation of the
Children's Mental Health Plan as approved by the Governor. The Children's Mental Health Partnership
shall be comprised of: the Secretary of Human Services or his or her designee; the State Superintendent
of Education or his or her designee; the directors of the departments of Children and Family Services,
Public Aid, Public Health, and Juvenile Justice Cerreetions, or their designees; the head of the Illinois
Violence Prevention Authority, or his or her designee; the Attorney General or his or her designee; up to
25 representatives of community mental health authorities and statewide mental health, children and
family advocacy, early childhood, education, health, substance abuse, violence prevention, and juvenile
justice organizations or associations, to be appointed by the Governor; and 2 members of each caucus of
the House of Representatives and Senate appointed by the Speaker of the House of Representatives and
the President of the Senate, respectively. The Governor shall appoint the Partnership Chair and shall
designate a Governor's staff liaison to work with the Partnership.

(c) The Partnership shall submit a Preliminary Plan to the Governor on September 30, 2004 and shall
submit the Final Plan on June 30, 2005. Thereafter, on September 30 of each year, the Partnership shall
submit an annual report to the Governor on the progress of Plan implementation and recommendations
for revisions in the Plan. The Final Plan and annual reports submitted in subsequent years shall include
estimates of savings achieved in prior fiscal years under subsection (a) of Section 5-5.23 of the Illinois
Public Aid Code and federal financial participation received under subsection (b) of Section 5-5.23 of
that Code. The Department of Public Aid shall provide technical assistance in developing these estimates
and reports.

(Source: P.A. 93-495, eff. 8-8-03.)
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Section 19. The Circuit Courts Act is amended by changing Section 2b as follows:

(705 ILCS 35/2b) (from Ch. 37, par. 72.2b)

Sec. 2b.

In addition to the number of circuit judges authorized under Section 2 or Section 2a, whichever
number is greater, one additional circuit judge shall be elected in each circuit, other than Cook County,
having a population of 230,000 or more inhabitants in which there is included a county containing a
population of 200,000 or more inhabitants and in which circuit there is situated one or more State
colleges or universities and one or more State Mental Health Institutions and two or more State
Institutions for Juvenile Offenders under the authority of the Illinois Department of Juvenile Justice
Cerreetions, each of which institutions has been in existence for more than 20 years on the effective date
of this amendatory Act of 1970.

(Source: P.A. 76-2022.)

Section 20. The Juvenile Court Act of 1987 is amended by changing Sections 5-130, 5-705, 5-710,
5-750, 5-815, 5-820, 5-901, 5-905, and 5-915 as follows:

(705 ILCS 405/5-130)

Sec. 5-130. Excluded jurisdiction.

(1) (a) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any
minor who at the time of an offense was at least 15 years of age and who is charged with: (i) first degree
murder, (ii) aggravated criminal sexual assault, (iii) aggravated battery with a firearm where the minor
personally discharged a firearm as defined in Section 2-15.5 of the Criminal Code of 1961, (iv) armed
robbery when the armed robbery was committed with a firearm, or (v) aggravated vehicular hijacking
when the hijacking was committed with a firearm.

These charges and all other charges arising out of the same incident shall be prosecuted under the
criminal laws of this State.

(b) (i) If before trial or plea an information or indictment is filed that does not charge an offense
specified in paragraph (a) of this subsection (1) the State's Attorney may proceed on any lesser charge or
charges, but only in Juvenile Court under the provisions of this Article. The State's Attorney may
proceed under the Criminal Code of 1961 on a lesser charge if before trial the minor defendant
knowingly and with advice of counsel waives, in writing, his or her right to have the matter proceed in
Juvenile Court.

(ii) If before trial or plea an information or indictment is filed that includes one or more charges
specified in paragraph (a) of this subsection (1) and additional charges that are not specified in that
paragraph, all of the charges arising out of the same incident shall be prosecuted under the Criminal
Code of 1961.

(c) (1) If after trial or plea the minor is convicted of any offense covered by paragraph (a) of this
subsection (1), then, in sentencing the minor, the court shall have available any or all dispositions
prescribed for that offense under Chapter V of the Unified Code of Corrections.

(ii) If after trial or plea the court finds that the minor committed an offense not covered by paragraph
(a) of this subsection (1), that finding shall not invalidate the verdict or the prosecution of the minor
under the criminal laws of the State; however, unless the State requests a hearing for the purpose of
sentencing the minor under Chapter V of the Unified Code of Corrections, the Court must proceed under
Sections 5-705 and 5-710 of this Article. To request a hearing, the State must file a written motion
within 10 days following the entry of a finding or the return of a verdict. Reasonable notice of the
motion shall be given to the minor or his or her counsel. If the motion is made by the State, the court
shall conduct a hearing to determine if the minor should be sentenced under Chapter V of the Unified
Code of Corrections. In making its determination, the court shall consider among other matters: (a)
whether there is evidence that the offense was committed in an aggressive and premeditated manner; (b)
the age of the minor; (c) the previous history of the minor; (d) whether there are facilities particularly
available to the Juvenile Court or the Department of Juvenile Justice Coerreetions; Juvenile Division; for
the treatment and rehabilitation of the minor; (e) whether the security of the public requires sentencing
under Chapter V of the Unified Code of Corrections; and (f) whether the minor possessed a deadly
weapon when committing the offense. The rules of evidence shall be the same as if at trial. If after the
hearing the court finds that the minor should be sentenced under Chapter V of the Unified Code of
Corrections, then the court shall sentence the minor accordingly having available to it any or all
dispositions so prescrlbed

(2) (Blank). erasn n m

(3) (a) The definition of dehnquent minor under Sectlon 5- 120 of thls Artlcle shall not apply to any
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minor who at the time of the offense was at least 15 years of age and who is charged with a violation of
the provisions of paragraph (1), (3), (4), or (10) of subsection (a) of Section 24-1 of the Criminal Code of
1961 while in school, regardless of the time of day or the time of year, or on the real property comprising
any school, regardless of the time of day or the time of year. School is defined, for purposes of this
Section as any public or private elementary or secondary school, community college, college, or
university. These charges and all other charges arising out of the same incident shall be prosecuted under
the criminal laws of this State.

(b) (i) If before trial or plea an information or indictment is filed that does not charge an offense
specified in paragraph (a) of this subsection (3) the State's Attorney may proceed on any lesser charge or
charges, but only in Juvenile Court under the provisions of this Article. The State's Attorney may
proceed under the criminal laws of this State on a lesser charge if before trial the minor defendant
knowingly and with advice of counsel waives, in writing, his or her right to have the matter proceed in
Juvenile Court.

(ii) If before trial or plea an information or indictment is filed that includes one or more charges
specified in paragraph (a) of this subsection (3) and additional charges that are not specified in that
paragraph, all of the charges arising out of the same incident shall be prosecuted under the criminal laws
of this State.

(c) (i) If after trial or plea the minor is convicted of any offense covered by paragraph (a) of this
subsection (3), then, in sentencing the minor, the court shall have available any or all dispositions
prescribed for that offense under Chapter V of the Unified Code of Corrections.

(ii) If after trial or plea the court finds that the minor committed an offense not covered by paragraph
(a) of this subsection (3), that finding shall not invalidate the verdict or the prosecution of the minor
under the criminal laws of the State; however, unless the State requests a hearing for the purpose of
sentencing the minor under Chapter V of the Unified Code of Corrections, the Court must proceed under
Sections 5-705 and 5-710 of this Article. To request a hearing, the State must file a written motion
within 10 days following the entry of a finding or the return of a verdict. Reasonable notice of the
motion shall be given to the minor or his or her counsel. If the motion is made by the State, the court
shall conduct a hearing to determine if the minor should be sentenced under Chapter V of the Unified
Code of Corrections. In making its determination, the court shall consider among other matters: (a)
whether there is evidence that the offense was committed in an aggressive and premeditated manner; (b)
the age of the minor; (c) the previous history of the minor; (d) whether there are facilities particularly
available to the Juvenile Court or the Department of Juvenile Justice Corrections; Fuvenile Division; for
the treatment and rehabilitation of the minor; (e) whether the security of the public requires sentencing
under Chapter V of the Unified Code of Corrections; and (f) whether the minor possessed a deadly
weapon when committing the offense. The rules of evidence shall be the same as if at trial. If after the
hearing the court finds that the minor should be sentenced under Chapter V of the Unified Code of
Corrections, then the court shall sentence the minor accordingly having available to it any or all
dispositions so prescribed.

(4) (a) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any
minor who at the time of an offense was at least 13 years of age and who is charged with first degree
murder committed during the course of either aggravated criminal sexual assault, criminal sexual assault,
or aggravated kidnaping. However, this subsection (4) does not include a minor charged with first degree
murder based exclusively upon the accountability provisions of the Criminal Code of 1961.

(b) (i) If before trial or plea an information or indictment is filed that does not charge first degree
murder committed during the course of aggravated criminal sexual assault, criminal sexual assault, or
aggravated kidnaping, the State's Attorney may proceed on any lesser charge or charges, but only in
Juvenile Court under the provisions of this Article. The State's Attorney may proceed under the criminal
laws of this State on a lesser charge if before trial the minor defendant knowingly and with advice of
counsel waives, in writing, his or her right to have the matter proceed in Juvenile Court.

(i) If before trial or plea an information or indictment is filed that includes first degree murder
committed during the course of aggravated criminal sexual assault, criminal sexual assault, or
aggravated kidnaping, and additional charges that are not specified in paragraph (a) of this subsection,
all of the charges arising out of the same incident shall be prosecuted under the criminal laws of this
State.

(c) (i) If after trial or plea the minor is convicted of first degree murder committed during the course
of aggravated criminal sexual assault, criminal sexual assault, or aggravated kidnaping, in sentencing the
minor, the court shall have available any or all dispositions prescribed for that offense under Chapter V
of the Unified Code of Corrections.

(ii) If the minor was not yet 15 years of age at the time of the offense, and if after trial or plea the
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court finds that the minor committed an offense other than first degree murder committed during the
course of either aggravated criminal sexual assault, criminal sexual assault, or aggravated kidnapping,
the finding shall not invalidate the verdict or the prosecution of the minor under the criminal laws of the
State; however, unless the State requests a hearing for the purpose of sentencing the minor under
Chapter V of the Unified Code of Corrections, the Court must proceed under Sections 5-705 and 5-710
of this Article. To request a hearing, the State must file a written motion within 10 days following the
entry of a finding or the return of a verdict. Reasonable notice of the motion shall be given to the minor
or his or her counsel. If the motion is made by the State, the court shall conduct a hearing to determine
whether the minor should be sentenced under Chapter V of the Unified Code of Corrections. In making
its determination, the court shall consider among other matters: (a) whether there is evidence that the
offense was committed in an aggressive and premeditated manner; (b) the age of the minor; (c) the
previous delinquent history of the minor; (d) whether there are facilities particularly available to the
Juvenile Court or the Department of Juvenile Justice Cerrections;Juvenile Division; for the treatment
and rehabilitation of the minor; (e) whether the best interest of the minor and the security of the public
require sentencing under Chapter V of the Unified Code of Corrections; and (f) whether the minor
possessed a deadly weapon when committing the offense. The rules of evidence shall be the same as if at
trial. If after the hearing the court finds that the minor should be sentenced under Chapter V of the
Unified Code of Corrections, then the court shall sentence the minor accordingly having available to it
any or all dispositions so prescribed.

(5) (a) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any
minor who is charged with a violation of subsection (a) of Section 31-6 or Section 32-10 of the Criminal
Code of 1961 when the minor is subject to prosecution under the criminal laws of this State as a result of
the application of the provisions of Section 5-125, or subsection (1) or (2) of this Section. These charges
and all other charges arising out of the same incident shall be prosecuted under the criminal laws of this
State.

(b) (i) If before trial or plea an information or indictment is filed that does not charge an offense
specified in paragraph (a) of this subsection (5), the State's Attorney may proceed on any lesser charge or
charges, but only in Juvenile Court under the provisions of this Article. The State's Attorney may
proceed under the criminal laws of this State on a lesser charge if before trial the minor defendant
knowingly and with advice of counsel waives, in writing, his or her right to have the matter proceed in
Juvenile Court.

(ii) If before trial or plea an information or indictment is filed that includes one or more charges
specified in paragraph (a) of this subsection (5) and additional charges that are not specified in that
paragraph, all of the charges arising out of the same incident shall be prosecuted under the criminal laws
of this State.

(c) (1) If after trial or plea the minor is convicted of any offense covered by paragraph (a) of this
subsection (5), then, in sentencing the minor, the court shall have available any or all dispositions
prescribed for that offense under Chapter V of the Unified Code of Corrections.

(ii) If after trial or plea the court finds that the minor committed an offense not covered by paragraph
(a) of this subsection (5), the conviction shall not invalidate the verdict or the prosecution of the minor
under the criminal laws of this State; however, unless the State requests a hearing for the purpose of
sentencing the minor under Chapter V of the Unified Code of Corrections, the Court must proceed under
Sections 5-705 and 5-710 of this Article. To request a hearing, the State must file a written motion
within 10 days following the entry of a finding or the return of a verdict. Reasonable notice of the
motion shall be given to the minor or his or her counsel. If the motion is made by the State, the court
shall conduct a hearing to determine if whether the minor should be sentenced under Chapter V of the
Unified Code of Corrections. In making its determination, the court shall consider among other matters:
(a) whether there is evidence that the offense was committed in an aggressive and premeditated manner;
(b) the age of the minor; (c) the previous delinquent history of the minor; (d) whether there are facilities
particularly available to the Juvenile Court or the Department of Juvenile Justice Cerrections;Juvenile
Divisien; for the treatment and rehabilitation of the minor; (e) whether the security of the public requires
sentencing under Chapter V of the Unified Code of Corrections; and (f) whether the minor possessed a
deadly weapon when committing the offense. The rules of evidence shall be the same as if at trial. If
after the hearing the court finds that the minor should be sentenced under Chapter V of the Unified Code
of Corrections, then the court shall sentence the minor accordingly having available to it any or all
dispositions so prescribed.

(6) The definition of delinquent minor under Section 5-120 of this Article shall not apply to any minor
who, pursuant to subsection (1); or (3) or Section 5-805; or 5-810, has previously been placed under the
jurisdiction of the criminal court and has been convicted of a crime under an adult criminal or penal
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statute. Such a minor shall be subject to prosecution under the criminal laws of this State.

(7) The procedures set out in this Article for the investigation, arrest and prosecution of juvenile
offenders shall not apply to minors who are excluded from jurisdiction of the Juvenile Court, except that
minors under 17 years of age shall be kept separate from confined adults.

(8) Nothing in this Act prohibits or limits the prosecution of any minor for an offense committed on or
after his or her 17th birthday even though he or she is at the time of the offense a ward of the court.

(9) If an original petition for adjudication of wardship alleges the commission by a minor 13 years of
age or over of an act that constitutes a crime under the laws of this State, the minor, with the consent of
his or her counsel, may, at any time before commencement of the adjudicatory hearing, file with the
court a motion that criminal prosecution be ordered and that the petition be dismissed insofar as the act
or acts involved in the criminal proceedings are concerned. If such a motion is filed as herein provided,
the court shall enter its order accordingly.

(10) If, prior to August 12, 2005 (the effective date of Public Act 94-574) this-amendatory-Aet-ofthe
94th-General-Assembly, a minor is charged with a violation of Section 401 of the Illinois Controlled
Substances Act under the criminal laws of this State, other than a minor charged with a Class X felony
violation of the Illinois Controlled Substances Act or the Methamphetamine Control and Community
Protection Act, any party including the minor or the court sua sponte may, before trial, move for a
hearing for the purpose of trying and sentencing the minor as a delinquent minor. To request a hearing,
the party must file a motion prior to trial. Reasonable notice of the motion shall be given to all parties.
On its own motion or upon the filing of a motion by one of the parties including the minor, the court
shall conduct a hearing to determine whether the minor should be tried and sentenced as a delinquent
minor under this Article. In making its determination, the court shall consider among other matters:

(a) The age of the minor;

(b) Any previous delinquent or criminal history of the minor;

(c) Any previous abuse or neglect history of the minor;

(d) Any mental health or educational history of the minor, or both; and

(e) Whether there is probable cause to support the charge, whether the minor is charged through
accountability, and whether there is evidence the minor possessed a deadly weapon or caused serious
bodily harm during the offense.

Any material that is relevant and reliable shall be admissible at the hearing. In all cases, the judge
shall enter an order permitting prosecution under the criminal laws of Illinois unless the judge makes a
finding based on a preponderance of the evidence that the minor would be amenable to the care,
treatment, and training programs available through the facilities of the juvenile court based on an
evaluation of the factors listed in this subsection (10).

(Source: P.A. 94-556, eff. 9-11-05; 94-574, eff. 8-12-05; revised 8-19-05.)

(705 ILCS 405/5-705)

Sec. 5-705. Sentencing hearing; evidence; continuance.

(1) At the sentencing hearing, the court shall determine whether it is in the best interests of the minor
or the public that he or she be made a ward of the court, and, if he or she is to be made a ward of the
court, the court shall determine the proper disposition best serving the interests of the minor and the
public. All evidence helpful in determining these questions, including oral and written reports, may be
admitted and may be relied upon to the extent of its probative value, even though not competent for the
purposes of the trial. A record of a prior continuance under supervision under Section 5-615, whether
successfully completed or not, is admissible at the sentencing hearing. No order of commitment to the
Department of Juvenile Justice Cerreetions;FuvenileDivision; shall be entered against a minor before a
written report of social investigation, which has been completed within the previous 60 days, is
presented to and considered by the court.

(2) Once a party has been served in compliance with Section 5-525, no further service or notice must
be given to that party prior to proceeding to a sentencing hearing. Before imposing sentence the court
shall advise the State's Attorney and the parties who are present or their counsel of the factual contents
and the conclusions of the reports prepared for the use of the court and considered by it, and afford fair
opportunity, if requested, to controvert them. Factual contents, conclusions, documents and sources
disclosed by the court under this paragraph shall not be further disclosed without the express approval of
the court.

(3) On its own motion or that of the State's Attorney, a parent, guardian, legal custodian, or counsel,
the court may adjourn the hearing for a reasonable period to receive reports or other evidence and, in
such event, shall make an appropriate order for detention of the minor or his or her release from
detention subject to supervision by the court during the period of the continuance. In the event the court
shall order detention hereunder, the period of the continuance shall not exceed 30 court days. At the end
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of such time, the court shall release the minor from detention unless notice is served at least 3 days prior
to the hearing on the continued date that the State will be seeking an extension of the period of detention,
which notice shall state the reason for the request for the extension. The extension of detention may be
for a maximum period of an additional 15 court days or a lesser number of days at the discretion of the
court. However, at the expiration of the period of extension, the court shall release the minor from
detention if a further continuance is granted. In scheduling investigations and hearings, the court shall
give priority to proceedings in which a minor is in detention or has otherwise been removed from his or
her home before a sentencing order has been made.

(4) When commitment to the Department of Juvenile Justice CerreetionsyJFuventleDivision; is
ordered, the court shall state the basis for selecting the particular disposition, and the court shall prepare
such a statement for inclusion in the record.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/5-710)

Sec. 5-710. Kinds of sentencing orders.

(1) The following kinds of sentencing orders may be made in respect of wards of the court:

(a) Except as provided in Sections 5-805, 5-810, 5-815, a minor who is found guilty

under Section 5-620 may be:

(i) put on probation or conditional discharge and released to his or her parents,
guardian or legal custodian, provided, however, that any such minor who is not committed to the
Department of Juvenile Justice Cerreetions;FuvenileDivision under this subsection and who is
found to be a delinquent for an offense which is first degree murder, a Class X felony, or a forcible
felony shall be placed on probation;

(i1) placed in accordance with Section 5-740, with or without also being put on

probation or conditional discharge;

(iii) required to undergo a substance abuse assessment conducted by a licensed

provider and participate in the indicated clinical level of care;

(iv) placed in the guardianship of the Department of Children and Family Services,

but only if the delinquent minor is under 13 years of age;

(v) placed in detention for a period not to exceed 30 days, either as the exclusive
order of disposition or, where appropriate, in conjunction with any other order of disposition issued
under this paragraph, provided that any such detention shall be in a juvenile detention home and the
minor so detained shall be 10 years of age or older. However, the 30-day limitation may be
extended by further order of the court for a minor under age 13 committed to the Department of
Children and Family Services if the court finds that the minor is a danger to himself or others. The
minor shall be given credit on the sentencing order of detention for time spent in detention under
Sections 5-501, 5-601, 5-710, or 5-720 of this Article as a result of the offense for which the
sentencing order was imposed. The court may grant credit on a sentencing order of detention
entered under a violation of probation or violation of conditional discharge under Section 5-720 of
this Article for time spent in detention before the filing of the petition alleging the violation. A
minor shall not be deprived of credit for time spent in detention before the filing of a violation of
probation or conditional discharge alleging the same or related act or acts;

(vi) ordered partially or completely emancipated in accordance with the provisions

of the Emancipation of Minors Act;

(vii) subject to having his or her driver's license or driving privileges suspended
for such time as determined by the court but only until he or she attains 18 years of age;

(viii) put on probation or conditional discharge and placed in detention under
Section 3-6039 of the Counties Code for a period not to exceed the period of incarceration
permitted by law for adults found guilty of the same offense or offenses for which the minor was
adjudicated delinquent, and in any event no longer than upon attainment of age 21; this subdivision
(viii) notwithstanding any contrary provision of the law; or

(ix) ordered to undergo a medical or other procedure to have a tattoo symbolizing

allegiance to a street gang removed from his or her body.
(b) A minor found to be guilty may be committed to the Department of Juvenile Justice
Cerrections;Fuvenile Division; under Section

5-750 if the minor is 13 years of age or older, provided that the commitment to the Department of

Juvenile Justice Cerreetions;JuvenileDivision; shall be made only if a term of incarceration is

permitted by law for adults found guilty of the offense for which the minor was adjudicated

delinquent. The time during which a minor is in custody before being released upon the request of a

parent, guardian or legal custodian shall be considered as time spent in detention.
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(c) When a minor is found to be guilty for an offense which is a violation of the

Illinois Controlled Substances Act, the Cannabis Control Act, or the Methamphetamine Control and

Community Protection Act and made a ward of the court, the court may enter a disposition order

requiring the minor to undergo assessment, counseling or treatment in a substance abuse program

approved by the Department of Human Services.

(2) Any sentencing order other than commitment to the Department of Juvenile Justice Cerrections;
Juvenile Division; may provide for protective supervision under Section 5-725 and may include an order
of protection under Section 5-730.

(3) Unless the sentencing order expressly so provides, it does not operate to close proceedings on the
pending petition, but is subject to modification until final closing and discharge of the proceedings under
Section 5-750.

(4) In addition to any other sentence, the court may order any minor found to be delinquent to make
restitution, in monetary or non-monetary form, under the terms and conditions of Section 5-5-6 of the
Unified Code of Corrections, except that the "presentencing hearing" referred to in that Section shall be
the sentencing hearing for purposes of this Section. The parent, guardian or legal custodian of the minor
may be ordered by the court to pay some or all of the restitution on the minor's behalf, pursuant to the
Parental Responsibility Law. The State's Attorney is authorized to act on behalf of any victim in seeking
restitution in proceedings under this Section, up to the maximum amount allowed in Section 5 of the
Parental Responsibility Law.

(5) Any sentencing order where the minor is committed or placed in accordance with Section 5-740
shall provide for the parents or guardian of the estate of the minor to pay to the legal custodian or
guardian of the person of the minor such sums as are determined by the custodian or guardian of the
person of the minor as necessary for the minor's needs. The payments may not exceed the maximum
amounts provided for by Section 9.1 of the Children and Family Services Act.

(6) Whenever the sentencing order requires the minor to attend school or participate in a program of
training, the truant officer or designated school official shall regularly report to the court if the minor is a
chronic or habitual truant under Section 26-2a of the School Code.

(7) In no event shall a guilty minor be committed to the Department of Juvenile Justice Cetreetions;
Juvenile Division for a period of time in excess of that period for which an adult could be committed for
the same act.

(8) A minor found to be guilty for reasons that include a violation of Section 21-1.3 of the Criminal
Code of 1961 shall be ordered to perform community service for not less than 30 and not more than 120
hours, if community service is available in the jurisdiction. The community service shall include, but
need not be limited to, the cleanup and repair of the damage that was caused by the violation or similar
damage to property located in the municipality or county in which the violation occurred. The order may
be in addition to any other order authorized by this Section.

(8.5) A minor found to be guilty for reasons that include a violation of Section 3.02 or Section 3.03 of
the Humane Care for Animals Act or paragraph (d) of subsection (1) of Section 21-1 of the Criminal
Code of 1961 shall be ordered to undergo medical or psychiatric treatment rendered by a psychiatrist or
psychological treatment rendered by a clinical psychologist. The order may be in addition to any other
order authorized by this Section.

(9) In addition to any other sentencing order, the court shall order any minor found to be guilty for an
act which would constitute, predatory criminal sexual assault of a child, aggravated criminal sexual
assault, criminal sexual assault, aggravated criminal sexual abuse, or criminal sexual abuse if committed
by an adult to undergo medical testing to determine whether the defendant has any sexually
transmissible disease including a test for infection with human immunodeficiency virus (HIV) or any
other identified causative agency of acquired immunodeficiency syndrome (AIDS). Any medical test
shall be performed only by appropriately licensed medical practitioners and may include an analysis of
any bodily fluids as well as an examination of the minor's person. Except as otherwise provided by law,
the results of the test shall be kept strictly confidential by all medical personnel involved in the testing
and must be personally delivered in a sealed envelope to the judge of the court in which the sentencing
order was entered for the judge's inspection in camera. Acting in accordance with the best interests of the
victim and the public, the judge shall have the discretion to determine to whom the results of the testing
may be revealed. The court shall notify the minor of the results of the test for infection with the human
immunodeficiency virus (HIV). The court shall also notify the victim if requested by the victim, and if
the victim is under the age of 15 and if requested by the victim's parents or legal guardian, the court shall
notify the victim's parents or the legal guardian, of the results of the test for infection with the human
immunodeficiency virus (HIV). The court shall provide information on the availability of HIV testing
and counseling at the Department of Public Health facilities to all parties to whom the results of the
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testing are revealed. The court shall order that the cost of any test shall be paid by the county and may be
taxed as costs against the minor.

(10) When a court finds a minor to be guilty the court shall, before entering a sentencing order under
this Section, make a finding whether the offense committed either: (a) was related to or in furtherance of
the criminal activities of an organized gang or was motivated by the minor's membership in or allegiance
to an organized gang, or (b) involved a violation of subsection (a) of Section 12-7.1 of the Criminal
Code of 1961, a violation of any Section of Article 24 of the Criminal Code of 1961, or a violation of
any statute that involved the wrongful use of a firearm. If the court determines the question in the
affirmative, and the court does not commit the minor to the Department of Juvenile Justice Cerreetions;
Juvenile Division, the court shall order the minor to perform community service for not less than 30
hours nor more than 120 hours, provided that community service is available in the jurisdiction and is
funded and approved by the county board of the county where the offense was committed. The
community service shall include, but need not be limited to, the cleanup and repair of any damage
caused by a violation of Section 21-1.3 of the Criminal Code of 1961 and similar damage to property
located in the municipality or county in which the violation occurred. When possible and reasonable, the
community service shall be performed in the minor's neighborhood. This order shall be in addition to
any other order authorized by this Section except for an order to place the minor in the custody of the
Department of Juvenile Justice Cerreetions;JuvenileDiviston. For the purposes of this Section,

"organized gang" has the meaning ascribed to it in Section 10 of the Illinois Streetgang Terrorism
Omnibus Prevention Act.
(Source: P.A. 94-556, eff. 9-11-05.)

(705 ILCS 405/5-750)

Sec. 5-750. Commitment to the Department of Juvenile Justice Corrections; Fuvenile Division.

(1) Except as provided in subsection (2) of this Section, when any delinquent has been adjudged a
ward of the court under this Act, the court may commit him or her to the Department of Juvenile Justice
Corrections;Juventle-Divisien, if it finds that (a) his or her parents, guardian or legal custodian are unfit
or are unable, for some reason other than financial circumstances alone, to care for, protect, train or
discipline the minor, or are unwilling to do so, and the best interests of the minor and the public will not
be served by placement under Section 5-740 or; (b) it is necessary to ensure the protection of the public
from the consequences of criminal activity of the delinquent.

(2) When a minor of the age of at least 13 years is adjudged delinquent for the offense of first degree
murder, the court shall declare the minor a ward of the court and order the minor committed to the
Department of Juvenile Justice Corrections;JuvenleDivision; until the minor's 21st birthday, without
the possibility of parole, furlough, or non-emergency authorized absence for a period of 5 years from the
date the minor was committed to the Department of Juvenile Justice Cerreetions, except that the time
that a minor spent in custody for the instant offense before being committed to the Department of
Juvenile Justice shall be considered as time credited towards that 5 year period. Nothing in this
subsection (2) shall preclude the State's Attorney from seeking to prosecute a minor as an adult as an
alternative to proceeding under this Act.

(3) Except as provided in subsection (2), the commitment of a delinquent to the Department of
Juvenile Justice Cerreetions shall be for an indeterminate term which shall automatically terminate upon
the delinquent attaining the age of 21 years unless the delinquent is sooner discharged from parole or
custodianship is otherwise terminated in accordance with this Act or as otherwise provided for by law.

(4) When the court commits a minor to the Department of Juvenile Justice Cerreetions, it shall order
him or her conveyed forthwith to the appropriate reception station or other place designated by the
Department of Juvenile Justice Cerreetions, and shall appoint the Assistant Director of Juvenile Justice
Ceorrections;Juvenile Division; legal custodian of the minor. The clerk of the court shall issue to the
Assistant Director of Juvenile Justice Coerreetions; Juvenile Division; a certified copy of the order, which
constitutes proof of the Director's authority. No other process need issue to warrant the keeping of the
minor.

(5) If a minor is committed to the Department of Juvenile Justice Corrections; Juvenile Division, the
clerk of the court shall forward to the Department:

(a) the disposition ordered;

(b) all reports;

(c) the court's statement of the basis for ordering the disposition; and
(d) all additional matters which the court directs the clerk to transmit.

(6) Whenever the Department of Juvenile Justice Cerreetions lawfully discharges from its custody and
control a minor committed to it, the Assistant Director of Juvenile Justice Cerreetions;Fuvenile Division;
shall petition the court for an order terminating his or her custodianship. The custodianship shall
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terminate automatically 30 days after receipt of the petition unless the court orders otherwise.
(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/5-815)

Sec. 5-815. Habitual Juvenile Offender.

(a) Definition. Any minor having been twice adjudicated a delinquent minor for offenses which, had
he been prosecuted as an adult, would have been felonies under the laws of this State, and who is
thereafter adjudicated a delinquent minor for a third time shall be adjudged an Habitual Juvenile
Offender where:

1. the third adjudication is for an offense occurring after adjudication on the second;
and
2. the second adjudication was for an offense occurring after adjudication on the
first; and
3. the third offense occurred after January 1, 1980; and
4. the third offense was based upon the commission of or attempted commission of the

following offenses: first degree murder, second degree murder or involuntary manslaughter; criminal

sexual assault or aggravated criminal sexual assault; aggravated or heinous battery involving

permanent disability or disfigurement or great bodily harm to the victim; burglary of a home or other
residence intended for use as a temporary or permanent dwelling place for human beings; home
invasion; robbery or armed robbery; or aggravated arson.

Nothing in this Section shall preclude the State's Attorney from seeking to prosecute a minor as an
adult as an alternative to prosecution as an habitual juvenile offender.

A continuance under supervision authorized by Section 5-615 of this Act shall not be permitted under
this Section.

(b) Notice to minor. The State shall serve upon the minor written notice of intention to prosecute
under the provisions of this Section within 5 judicial days of the filing of any delinquency petition,
adjudication upon which would mandate the minor's disposition as an Habitual Juvenile Offender.

(c) Petition; service. A notice to seek adjudication as an Habitual Juvenile Offender shall be filed only
by the State's Attorney.

The petition upon which such Habitual Juvenile Offender notice is based shall contain the information
and averments required for all other delinquency petitions filed under this Act and its service shall be
according to the provisions of this Act.

No prior adjudication shall be alleged in the petition.

(d) Trial. Trial on such petition shall be by jury unless the minor demands, in open court and with
advice of counsel, a trial by the court without jury.

Except as otherwise provided herein, the provisions of this Act concerning delinquency proceedings
generally shall be applicable to Habitual Juvenile Offender proceedings.

(e) Proof of prior adjudications. No evidence or other disclosure of prior adjudications shall be
presented to the court or jury during any adjudicatory hearing provided for under this Section unless
otherwise permitted by the issues properly raised in such hearing. In the event the minor who is the
subject of these proceedings elects to testify on his own behalf, it shall be competent to introduce
evidence, for purposes of impeachment, that he has previously been adjudicated a delinquent minor upon
facts which, had he been tried as an adult, would have resulted in his conviction of a felony or of any
offense that involved dishonesty or false statement. Introduction of such evidence shall be according to
the rules and procedures applicable to the impeachment of an adult defendant by prior conviction.

After an admission of the facts in the petition or adjudication of delinquency, the State's Attorney may
file with the court a verified written statement signed by the State's Attorney concerning any prior
adjudication of an offense set forth in subsection (a) of this Section which offense would have been a
felony or of any offense that involved dishonesty or false statement had the minor been tried as an adult.

The court shall then cause the minor to be brought before it; shall inform him of the allegations of the
statement so filed, and of his right to a hearing before the court on the issue of such prior adjudication
and of his right to counsel at such hearing; and unless the minor admits such adjudication, the court shall
hear and determine such issue, and shall make a written finding thereon.

A duly authenticated copy of the record of any such alleged prior adjudication shall be prima facie
evidence of such prior adjudication or of any offense that involved dishonesty or false statement.

Any claim that a previous adjudication offered by the State's Attorney is not a former adjudication of
an offense which, had the minor been prosecuted as an adult, would have resulted in his conviction of a
felony or of any offense that involved dishonesty or false statement, is waived unless duly raised at the
hearing on such adjudication, or unless the State's Attorney's proof shows that such prior adjudication
was not based upon proof of what would have been a felony.
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(f) Disposition. If the court finds that the prerequisites established in subsection (a) of this Section
have been proven, it shall adjudicate the minor an Habitual Juvenile Offender and commit him to the
Department of Juvenile Justice Cerrections;Fuvenile Division; until his 21st birthday, without possibility
of parole, furlough, or non-emergency authorized absence. However, the minor shall be entitled to earn
one day of good conduct credit for each day served as reductions against the period of his confinement.
Such good conduct credits shall be earned or revoked according to the procedures applicable to the
allowance and revocation of good conduct credit for adult prisoners serving determinate sentences for
felonies.

For purposes of determining good conduct credit, commitment as an Habitual Juvenile Offender shall
be considered a determinate commitment, and the difference between the date of the commitment and
the minor's 21st birthday shall be considered the determinate period of his confinement.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/5-820)

Sec. 5-820. Violent Juvenile Offender.

(a) Definition. A minor having been previously adjudicated a delinquent minor for an offense which,
had he or she been prosecuted as an adult, would have been a Class 2 or greater felony involving the use
or threat of physical force or violence against an individual or a Class 2 or greater felony for which an
element of the offense is possession or use of a firearm, and who is thereafter adjudicated a delinquent
minor for a second time for any of those offenses shall be adjudicated a Violent Juvenile Offender if:

(1) The second adjudication is for an offense occurring after adjudication on the
first; and
(2) The second offense occurred on or after January 1, 1995.

(b) Notice to minor. The State shall serve upon the minor written notice of intention to prosecute
under the provisions of this Section within 5 judicial days of the filing of a delinquency petition,
adjudication upon which would mandate the minor's disposition as a Violent Juvenile Offender.

(c) Petition; service. A notice to seek adjudication as a Violent Juvenile Offender shall be filed only
by the State's Attorney.

The petition upon which the Violent Juvenile Offender notice is based shall contain the information
and averments required for all other delinquency petitions filed under this Act and its service shall be
according to the provisions of this Act.

No prior adjudication shall be alleged in the petition.

(d) Trial. Trial on the petition shall be by jury unless the minor demands, in open court and with
advice of counsel, a trial by the court without a jury.

Except as otherwise provided in this Section, the provisions of this Act concerning delinquency
proceedings generally shall be applicable to Violent Juvenile Offender proceedings.

(e) Proof of prior adjudications. No evidence or other disclosure of prior adjudications shall be
presented to the court or jury during an adjudicatory hearing provided for under this Section unless
otherwise permitted by the issues properly raised in that hearing. In the event the minor who is the
subject of these proceedings elects to testify on his or her own behalf, it shall be competent to introduce
evidence, for purposes of impeachment, that he or she has previously been adjudicated a delinquent
minor upon facts which, had the minor been tried as an adult, would have resulted in the minor's
conviction of a felony or of any offense that involved dishonesty or false statement. Introduction of such
evidence shall be according to the rules and procedures applicable to the impeachment of an adult
defendant by prior conviction.

After an admission of the facts in the petition or adjudication of delinquency, the State's Attorney may
file with the court a verified written statement signed by the State's Attorney concerning any prior
adjudication of an offense set forth in subsection (a) of this Section that would have been a felony or of
any offense that involved dishonesty or false statement had the minor been tried as an adult.

The court shall then cause the minor to be brought before it; shall inform the minor of the allegations
of the statement so filed, of his or her right to a hearing before the court on the issue of the prior
adjudication and of his or her right to counsel at the hearing; and unless the minor admits the
adjudication, the court shall hear and determine the issue, and shall make a written finding of the issue.

A duly authenticated copy of the record of any alleged prior adjudication shall be prima facie evidence
of the prior adjudication or of any offense that involved dishonesty or false statement.

Any claim that a previous adjudication offered by the State's Attorney is not a former adjudication of
an offense which, had the minor been prosecuted as an adult, would have resulted in his or her
conviction of a Class 2 or greater felony involving the use or threat of force or violence, or a firearm, a
felony or of any offense that involved dishonesty or false statement is waived unless duly raised at the
hearing on the adjudication, or unless the State's Attorney's proof shows that the prior adjudication was
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not based upon proof of what would have been a felony.

(f) Disposition. If the court finds that the prerequisites established in subsection (a) of this Section
have been proven, it shall adjudicate the minor a Violent Juvenile Offender and commit the minor to the
Department of Juvenile Justice Cerrections;JuvenileDivision; until his or her 21st birthday, without
possibility of parole, furlough, or non-emergency authorized absence. However, the minor shall be
entitled to earn one day of good conduct credit for each day served as reductions against the period of his
or her confinement. The good conduct credits shall be earned or revoked according to the procedures
applicable to the allowance and revocation of good conduct credit for adult prisoners serving determinate
sentences for felonies.

For purposes of determining good conduct credit, commitment as a Violent Juvenile Offender shall be
considered a determinate commitment, and the difference between the date of the commitment and the
minor's 21st birthday shall be considered the determinate period of his or her confinement.

(g) Nothing in this Section shall preclude the State's Attorney from seeking to prosecute a minor as a
habitual juvenile offender or as an adult as an alternative to prosecution as a Violent Juvenile Offender.

(h) A continuance under supervision authorized by Section 5-615 of this Act shall not be permitted
under this Section.

(Source: P.A. 90-590, eff. 1-1-99.)

(705 ILCS 405/5-901)

Sec. 5-901. Court file.

(1) The Court file with respect to proceedings under this Article shall consist of the petitions,
pleadings, victim impact statements, process, service of process, orders, writs and docket entries
reflecting hearings held and judgments and decrees entered by the court. The court file shall be kept
separate from other records of the court.

(a) The file, including information identifying the victim or alleged victim of any sex
offense, shall be disclosed only to the following parties when necessary for discharge of their official
duties:
(i) A judge of the circuit court and members of the staff of the court designated
by the judge;
(ii) Parties to the proceedings and their attorneys;
(iii) Victims and their attorneys, except in cases of multiple victims of sex
offenses in which case the information identifying the nonrequesting victims shall be redacted;
(iv) Probation officers, law enforcement officers or prosecutors or their staff;
(v) Adult and juvenile Prisoner Review Boards.
(b) The Court file redacted to remove any information identifying the victim or alleged
victim of any sex offense shall be disclosed only to the following parties when necessary for discharge
of their official duties:
(i) Authorized military personnel;
(ii) Persons engaged in bona fide research, with the permission of the judge of the
juvenile court and the chief executive of the agency that prepared the particular recording: provided
that publication of such research results in no disclosure of a minor's identity and protects the
confidentiality of the record;
(iii) The Secretary of State to whom the Clerk of the Court shall report the
disposition of all cases, as required in Section 6-204 or Section 6-205.1 of the Illinois Vehicle
Code. However, information reported relative to these offenses shall be privileged and available
only to the Secretary of State, courts, and police officers;
(iv) The administrator of a bonafide substance abuse student assistance program
with the permission of the presiding judge of the juvenile court;
(v) Any individual, or any public or private agency or institution, having custody
of the juvenile under court order or providing educational, medical or mental health services to the
juvenile or a court-approved advocate for the juvenile or any placement provider or potential
placement provider as determined by the court.

(3) A minor who is the victim or alleged victim in a juvenile proceeding shall be provided the same
confidentiality regarding disclosure of identity as the minor who is the subject of record. Information
identifying victims and alleged victims of sex offenses, shall not be disclosed or open to public
inspection under any circumstances. Nothing in this Section shall prohibit the victim or alleged victim of
any sex offense from voluntarily disclosing his or her identity.

(4) Relevant information, reports and records shall be made available to the Department of Juvenile
Justice Cerreetions when a juvenile offender has been placed in the custody of the Department of
Juvenile Justice Cerrections; Fuvenile Division.
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(5) Except as otherwise provided in this subsection (5), juvenile court records shall not be made
available to the general public but may be inspected by representatives of agencies, associations and
news media or other properly interested persons by general or special order of the court. The State's
Attorney, the minor, his or her parents, guardian and counsel shall at all times have the right to examine
court files and records.

(a) The court shall allow the general public to have access to the name, address, and
offense of a minor who is adjudicated a delinquent minor under this Act under either of the following
circumstances:
(i) The adjudication of delinquency was based upon the minor's commission of first
degree murder, attempt to commit first degree murder, aggravated criminal sexual assault, or
criminal sexual assault; or
(i1) The court has made a finding that the minor was at least 13 years of age at
the time the act was committed and the adjudication of delinquency was based upon the minor's
commission of: (A) an act in furtherance of the commission of a felony as a member of or on behalf
of a criminal street gang, (B) an act involving the use of a firearm in the commission of a felony,
(C) an act that would be a Class X felony offense under or the minor's second or subsequent Class 2
or greater felony offense under the Cannabis Control Act if committed by an adult, (D) an act that
would be a second or subsequent offense under Section 402 of the Illinois Controlled Substances
Act if committed by an adult, (E) an act that would be an offense under Section 401 of the Illinois
Controlled Substances Act if committed by an adult, or (F) an act that would be an offense under
the Methamphetamine Control and Community Protection Act if committed by an adult.
(b) The court shall allow the general public to have access to the name, address, and
offense of a minor who is at least 13 years of age at the time the offense is committed and who is
convicted, in criminal proceedings permitted or required under Section 5-805, under either of the
following circumstances:
(i) The minor has been convicted of first degree murder, attempt to commit first
degree murder, aggravated criminal sexual assault, or criminal sexual assault,

(ii) The court has made a finding that the minor was at least 13 years of age at
the time the offense was committed and the conviction was based upon the minor's commission of:
(A) an offense in furtherance of the commission of a felony as a member of or on behalf of a
criminal street gang, (B) an offense involving the use of a firearm in the commission of a felony,
(C) a Class X felony offense under the Cannabis Control Act or a second or subsequent Class 2 or
greater felony offense under the Cannabis Control Act, (D) a second or subsequent offense under
Section 402 of the Illinois Controlled Substances Act, (E) an offense under Section 401 of the
Illinois Controlled Substances Act, or (F) an offense under the Methamphetamine Control and
Community Protection Act.

(6) Nothing in this Section shall be construed to limit the use of a adjudication of delinquency as
evidence in any juvenile or criminal proceeding, where it would otherwise be admissible under the rules
of evidence, including but not limited to, use as impeachment evidence against any witness, including
the minor if he or she testifies.

(7) Nothing in this Section shall affect the right of a Civil Service Commission or appointing authority
examining the character and fitness of an applicant for a position as a law enforcement officer to
ascertain whether that applicant was ever adjudicated to be a delinquent minor and, if so, to examine the
records or evidence which were made in proceedings under this Act.

(8) Following any adjudication of delinquency for a crime which would be a felony if committed by
an adult, or following any adjudication of delinquency for a violation of Section 24-1, 24-3, 24-3.1, or
24-5 of the Criminal Code of 1961, the State's Attorney shall ascertain whether the minor respondent is
enrolled in school and, if so, shall provide a copy of the sentencing order to the principal or chief
administrative officer of the school. Access to such juvenile records shall be limited to the principal or
chief administrative officer of the school and any guidance counselor designated by him or her.

(9) Nothing contained in this Act prevents the sharing or disclosure of information or records relating
or pertaining to juveniles subject to the provisions of the Serious Habitual Offender Comprehensive
Action Program when that information is used to assist in the early identification and treatment of
habitual juvenile offenders.

(11) The Clerk of the Circuit Court shall report to the Department of State Police, in the form and
manner required by the Department of State Police, the final disposition of each minor who has been
arrested or taken into custody before his or her 17th birthday for those offenses required to be reported
under Section 5 of the Criminal Identification Act. Information reported to the Department under this
Section may be maintained with records that the Department files under Section 2.1 of the Criminal
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Identification Act.

(12) Information or records may be disclosed to the general public when the court is conducting
hearings under Section 5-805 or 5-810.

(Source: P.A. 94-556, eff. 9-11-05.)

(705 ILCS 405/5-905)

Sec. 5-905. Law enforcement records.

(1) Law Enforcement Records. Inspection and copying of law enforcement records maintained by law
enforcement agencies that relate to a minor who has been arrested or taken into custody before his or her
17th birthday shall be restricted to the following and when necessary for the discharge of their official
duties:

(a) A judge of the circuit court and members of the staff of the court designated by
the judge;

(b) Law enforcement officers, probation officers or prosecutors or their staft;

(¢) The minor, the minor's parents or legal guardian and their attorneys, but only when

the juvenile has been charged with an offense;

(d) Adult and Juvenile Prisoner Review Boards;

(e) Authorized military personnel;

(f) Persons engaged in bona fide research, with the permission of the judge of juvenile

court and the chief executive of the agency that prepared the particular recording: provided that

publication of such research results in no disclosure of a minor's identity and protects the

confidentiality of the record;
(g) Individuals responsible for supervising or providing temporary or permanent care

and custody of minors pursuant to orders of the juvenile court or directives from officials of the

Department of Children and Family Services or the Department of Human Services who certify in

writing that the information will not be disclosed to any other party except as provided under law or

order of court;
(h) The appropriate school official. Inspection and copying shall be limited to law

enforcement records transmitted to the appropriate school official by a local law enforcement agency

under a reciprocal reporting system established and maintained between the school district and the

local law enforcement agency under Section 10-20.14 of the School Code concerning a minor enrolled

in a school within the school district who has been arrested for any offense classified as a felony or a

Class A or B misdemeanor.

(2) Information identifying victims and alleged victims of sex offenses, shall not be disclosed or open
to public inspection under any circumstances. Nothing in this Section shall prohibit the victim or alleged
victim of any sex offense from voluntarily disclosing his or her identity.

(3) Relevant information, reports and records shall be made available to the Department of Juvenile
Justice Cerreetions when a juvenile offender has been placed in the custody of the Department of
Juvenile Justice Cotrections;Fuvenile Division.

(4) Nothing in this Section shall prohibit the inspection or disclosure to victims and witnesses of
photographs contained in the records of law enforcement agencies when the inspection or disclosure is
conducted in the presence of a law enforcement officer for purposes of identification or apprehension of
any person in the course of any criminal investigation or prosecution.

(5) The records of law enforcement officers concerning all minors under 17 years of age must be
maintained separate from the records of adults and may not be open to public inspection or their contents
disclosed to the public except by order of the court or when the institution of criminal proceedings has
been permitted under Section 5-130 or 5-805 or required under Section 5-130 or 5-805 or such a person
has been convicted of a crime and is the subject of pre-sentence investigation or when provided by law.

(6) Except as otherwise provided in this subsection (6), law enforcement officers may not disclose the
identity of any minor in releasing information to the general public as to the arrest, investigation or
disposition of any case involving a minor. Any victim or parent or legal guardian of a victim may
petition the court to disclose the name and address of the minor and the minor's parents or legal
guardian, or both. Upon a finding by clear and convincing evidence that the disclosure is either
necessary for the victim to pursue a civil remedy against the minor or the minor's parents or legal
guardian, or both, or to protect the victim's person or property from the minor, then the court may order
the disclosure of the information to the victim or to the parent or legal guardian of the victim only for the
purpose of the victim pursuing a civil remedy against the minor or the minor's parents or legal guardian,
or both, or to protect the victim's person or property from the minor.

(7) Nothing contained in this Section shall prohibit law enforcement agencies when acting in their
official capacity from communicating with each other by letter, memorandum, teletype or intelligence
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alert bulletin or other means the identity or other relevant information pertaining to a person under 17
years of age. The information provided under this subsection (7) shall remain confidential and shall not
be publicly disclosed, except as otherwise allowed by law.

(8) No person shall disclose information under this Section except when acting in his or her official
capacity and as provided by law or order of court.

(Source: P.A. 90-590, eff. 1-1-99; 91-479, eff. 1-1-00.)

(705 ILCS 405/5-915)

Sec. 5-915. Expungement of juvenile law enforcement and court records.

(1) Whenever any person has attained the age of 17 or whenever all juvenile court proceedings
relating to that person have been terminated, whichever is later, the person may petition the court to
expunge law enforcement records relating to incidents occurring before his or her 17th birthday or his or
her juvenile court records, or both, but only in the following circumstances:

(a) the minor was arrested and no petition for delinquency was filed with the clerk of

the circuit court; or

(b) the minor was charged with an offense and was found not delinquent of that offense;
or

(c) the minor was placed under supervision pursuant to Section 5-615, and the order of

supervision has since been successfully terminated; or

(d) the minor was adjudicated for an offense which would be a Class B misdemeanor,

Class C misdemeanor, or a petty or business offense if committed by an adult.

(2) Any person may petition the court to expunge all law enforcement records relating to any incidents
occurring before his or her 17th birthday which did not result in proceedings in criminal court and all
juvenile court records with respect to any adjudications except those based upon first degree murder and
sex offenses which would be felonies if committed by an adult, if the person for whom expungement is
sought has had no convictions for any crime since his or her 17th birthday and:

(a) has attained the age of 21 years; or
(b) 5 years have elapsed since all juvenile court proceedings relating to him or her

have been terminated or his or her commitment to the Department of Juvenile Justice Cerreetions;

Juvenile Division pursuant to this Act has been terminated;
whichever is later of (a) or (b).

(2.5) If a minor is arrested and no petition for delinquency is filed with the clerk of the circuit court as
provided in paragraph (a) of subsection (1) at the time the minor is released from custody, the youth
officer, if applicable, or other designated person from the arresting agency, shall notify verbally and in
writing to the minor or the minor's parents or guardians that if the State's Attorney does not file a petition
for delinquency, the minor has a right to petition to have his or her arrest record expunged when the
minor attains the age of 17 or when all juvenile court proceedings relating to that minor have been
terminated and that unless a petition to expunge is filed, the minor shall have an arrest record and shall
provide the minor and the minor's parents or guardians with an expungement information packet,
including a petition to expunge juvenile records obtained from the clerk of the circuit court.

(2.6) If a minor is charged with an offense and is found not delinquent of that offense; or if a minor is
placed under supervision under Section 5-615, and the order of supervision is successfully terminated; or
if a minor is adjudicated for an offense that would be a Class B misdemeanor, a Class C misdemeanor,
or a business or petty offense if committed by an adult; or if a minor has incidents occurring before his
or her 17th birthday that have not resulted in proceedings in criminal court, or resulted in proceedings in
juvenile court, and the adjudications were not based upon first degree murder or sex offenses that would
be felonies if committed by an adult; then at the time of sentencing or dismissal of the case, the judge
shall inform the delinquent minor of his or her right to petition for expungement as provided by law, and
the clerk of the circuit court shall provide an expungement information packet to the delinquent minor,
written in plain language, including a petition for expungement, a sample of a completed petition,
expungement instructions that shall include information informing the minor that (i) once the case is
expunged, it shall be treated as if it never occurred, (ii) he or she may apply to have petition fees waived,
(iii) once he or she obtains an expungement, he or she may not be required to disclose that he or she had
a juvenile record, and (iv) he or she may file the petition on his or her own or with the assistance of an
attorney. The failure of the judge to inform the delinquent minor of his or her right to petition for
expungement as provided by law does not create a substantive right, nor is that failure grounds for: (i) a
reversal of an adjudication of delinquency, (ii) a new trial; or (iii) an appeal.

(2.7) For counties with a population over 3,000,000, the clerk of the circuit court shall send a
"Notification of a Possible Right to Expungement" post card to the minor at the address last received by
the clerk of the circuit court on the date that the minor attains the age of 17 based on the birthdate
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provided to the court by the minor or his or her guardian in cases under paragraphs (b), (c), and (d) of
subsection (1); and when the minor attains the age of 21 based on the birthdate provided to the court by
the minor or his or her guardian in cases under subsection (2).
(2.8) The petition for expungement for subsection (1) shall be substantially in the following form:
IN THE CIRCUIT COURT OF ......, ILLINOIS
........ JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.

(Name of Petitioner)

PETITION TO EXPUNGE JUVENILE RECORDS
(705 ILCS 405/5-915 (SUBSECTION 1))
(Please prepare a separate petition for each offense)

Now comes ............. , petitioner, and respectfully requests that this Honorable Court enter an order
expunging all juvenile law enforcement and court records of petitioner and in support thereof states that:
Petitioner has attained the age of 17, his/her birth date being ...... , or all Juvenile Court proceedings
terminated as of ..... , whichever occurred later. Petitioner was arrested on ..... by the ....... Police
Department for the offense of ....... , and:

(Check One:)

() a. no petition was filed with the Clerk of the Circuit Court.

() b. was charged with ...... and was found not delinquent of the offense.

() c. a petition was filed and the petition was dismissed without a finding of delinquency on .....
()d.on..... placed under supervision pursuant to Section 5-615 of the Juvenile Court Act of 1987 and

such order of supervision successfully terminated on ........

() e. was adjudicated for the offense, which would have been a Class B misdemeanor, a Class C
misdemeanor, or a petty offense or business offense if committed by an adult.

Petitioner .... has .... has not been arrested on charges in this or any county other than the charges listed
above. If petitioner has been arrested on additional charges, please list the charges below:

Charge(s): ......

Arresting Agency or Agencies: ...........

Disposition/Result: (choose from a. through e., above): .....

WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner to this incident, and (2) to order the Clerk of the Court to
expunge all records concerning the petitioner regarding this incident.

Petitioner's Telephone Number

Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true.

Petitioner (Signature)
The Petition for Expungement for subsection (2) shall be substantially in the following form:

IN THE CIRCUIT COURT OF ........ , ILLINOIS
........ JUDICIAL CIRCUIT
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IN THE INTEREST OF ) NO.

(Name of Petitioner)

PETITION TO EXPUNGE JUVENILE RECORDS
(705 ILCS 405/5-915 (SUBSECTION 2))

(Please prepare a separate petition for each offense)
Now comes ............ , petitioner, and respectfully requests that this Honorable Court enter an order
expunging all Juvenile Law Enforcement and Court records of petitioner and in support thereof states
that:
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and did not result in proceedings in criminal court and the Petitioner has not had any convictions for any
crime since his/her 17th birthday; and
The incident for which the Petitioner seeks expungement occurred before the Petitioner's 17th birthday
and the adjudication was not based upon first-degree murder or sex offenses which would be felonies if
committed by an adult, and the Petitioner has not had any convictions for any crime since his/her 17th
birthday.
Petitioner was arrested on ...... by the ....... Police Department for the offense of ........ , and:
(Check whichever one occurred the latest:)
() a. The Petitioner has attained the age of 21 years, his/her birthday being ....... ; or
() b. 5 years have elapsed since all juvenile court proceedings relating to the Petitioner have been
terminated; or the Petitioner's commitment to the Department of Juvenile Justice Cerreetions; Juvenile
Divisien; pursuant to the expungement of juvenile law enforcement and court records provisions of the
Juvenile Court Act of 1987 has been terminated. Petitioner ...has ...has not been arrested on charges in
this or any other county other than the charge listed above. If petitioner has been arrested on additional
charges, please list the charges below:
Charge(s): ..........
Arresting Agency or Agencies: .......
Disposition/Result: (choose from a or b, above): ..........
WHEREFORE, the petitioner respectfully requests this Honorable Court to (1) order all law enforcement
agencies to expunge all records of petitioner related to this incident, and (2) to order the Clerk of the
Court to expunge all records concerning the petitioner regarding this incident.

Petitioner's Telephone Number

Pursuant to the penalties of perjury under the Code of Civil Procedure, 735 ILCS 5/1-109, I hereby
certify that the statements in this petition are true and correct, or on information and belief I believe the
same to be true.
Petitioner (Signature)
(3) The chief judge of the circuit in which an arrest was made or a charge was brought or any judge of
that circuit designated by the chief judge may, upon verified petition of a person who is the subject of an
arrest or a juvenile court proceeding under subsection (1) or (2) of this Section, order the law
enforcement records or official court file, or both, to be expunged from the official records of the
arresting authority, the clerk of the circuit court and the Department of State Police. The person whose
records are to be expunged shall petition the court using the appropriate form containing his or her
current address and shall promptly notify the clerk of the circuit court of any change of address. Notice
of the petition shall be served upon the State's Attorney or prosecutor charged with the duty of
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prosecuting the offense, the Department of State Police, and the arresting agency or agencies by the clerk
of the circuit court. If an objection is filed within 90 days of the notice of the petition, the clerk of the
circuit court shall set a date for hearing after the 90 day objection period. At the hearing the court shall
hear evidence on whether the expungement should or should not be granted. Unless the State's Attorney
or prosecutor, the Department of State Police, or an arresting agency objects to the expungement within
90 days of the notice, the court may enter an order granting expungement. The person whose records are
to be expunged shall pay the clerk of the circuit court a fee equivalent to the cost associated with
expungement of records by the clerk and the Department of State Police. The clerk shall forward a
certified copy of the order to the Department of State Police, the appropriate portion of the fee to the
Department of State Police for processing, and deliver a certified copy of the order to the arresting
agency. -
(3.1) The Notice of Expungement shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS

.... JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.
)
)
................... )
(Name of Petitioner)
NOTICE

TO: State's Attorney
TO: Arresting Agency

ATTENTION: Expungement

You are hereby notified that on ....., at ....., in courtroom ..., located at ..., before the Honorable ..., Judge,
or any judge sitting in his/her stead, I shall then and there present a Petition to Expunge Juvenile records
in the above-entitled matter, at which time and place you may appear.

Petitioner's Telephone Number
PROOF OF SERVICE
On the ....... day of ......, 20..., I on oath state that I served this notice and true and correct copies of the
above-checked documents by:
(Check One:)
delivering copies personally to each entity to whom they are directed;
or
by mailing copies to each entity to whom they are directed by depositing the same in the U.S. Mail,
proper postage fully prepaid, before the hour of 5:00 p.m., at the United States Postal Depository located

Signature
Clerk of the Circuit Court or Deputy Clerk
Printed Name of Delinquent Minor/Petitioner: ...
Address: ...
Telephone Number: .........cccocceeveveenennnne
(3.2) The Order of Expungement shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS
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.... JUDICIAL CIRCUIT

IN THE INTEREST OF ) NO.

)

)
................... )
(Name of Petitioner)
DOB ................
Arresting Agency/Agencies ......

ORDER OF EXPUNGEMENT

(705 ILCS 405/5-915 (SUBSECTION 3))

This matter having been heard on the petitioner's motion and the court being fully advised in the
premises does find that the petitioner is indigent or has presented reasonable cause to waive all costs in
this matter, IT IS HEREBY ORDERED that:

() 1. Clerk of Court and Department of State Police costs are hereby waived in this matter.

() 2. The Illinois State Police Bureau of Identification and the following law enforcement agencies
expunge all records of petitioner relating to an arrest dated ...... for the offense of ......

Law Enforcement Agencies:

() 3. IT IS FURTHER ORDERED that the Clerk of the Circuit Court expunge all records regarding
the above-captioned case.
ENTER: ....cccoevennen
JUDGE
DATED: .......
Name:
Attorney for:
Address: City/State/Zip:
Attorney Number:
(3.3) The Notice of Objection shall be in substantially the following form:
IN THE CIRCUIT COURT OF ....., ILLINOIS

....................... JUDICIAL CIRCUIT
IN THE INTEREST OF ) NO.
)
)
................... )
(Name of Petitioner)
NOTICE OF OBJECTION

TO:(Attorney, Public Defender, Minor)

TO:(Illinois State Police)

ATTENTION: You are hereby notified that an objection has been filed by the following entity regarding
the above-named minor's petition for expungement of juvenile records:

() State's Attorney's Office;

() Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense
sought to be expunged;
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() Department of Illinois State Police; or
() Arresting Agency or Agencies.
The agency checked above respectfully requests that this case be continued and set for hearing on
whether the expungement should or should not be granted.
DATED: .......
Name:
Attorney For:
Address:
City/State/Zip:
Telephone:
Attorney No.:
FOR USE BY CLERK OF THE COURT PERSONNEL ONLY
This matter has been set for hearing on the foregoing objection, on ...... in room ...., located at ....., before
the Honorable ....., Judge, or any judge sitting in his/her stead. (Only one hearing shall be set, regardless
of the number of Notices of Objection received on the same case).
A copy of this completed Notice of Objection containing the court date, time, and location, has been sent
via regular U.S. Mail to the following entities. (If more than one Notice of Objection is received on the
same case, each one must be completed with the court date, time and location and mailed to the
following entities):
() Attorney, Public Defender or Minor;
() State's Attorney's Office;
() Prosecutor (other than State's Attorney's Office) charged with the duty of prosecuting the offense
sought to be expunged;
() Department of Illinois State Police; and
() Arresting agency or agencies.
Date: ......
Initials of Clerk completing this section: .....

(4) Upon entry of an order expunging records or files, the offense, which the records or files concern
shall be treated as if it never occurred. Law enforcement officers and other public offices and agencies
shall properly reply on inquiry that no record or file exists with respect to the person.

(5) Records which have not been expunged are sealed, and may be obtained only under the provisions
of Sections 5-901, 5-905 and 5-915.

(6) Nothing in this Section shall be construed to prohibit the maintenance of information relating to an
offense after records or files concerning the offense have been expunged if the information is kept in a
manner that does not enable identification of the offender. This information may only be used for
statistical and bona fide research purposes.

(7)(a) The State Appellate Defender shall establish, maintain, and carry out, by December 31, 2004, a
juvenile expungement program to provide information and assistance to minors eligible to have their
juvenile records expunged.

(b) The State Appellate Defender shall develop brochures, pamphlets, and other materials in printed
form and through the agency's World Wide Web site. The pamphlets and other materials shall include at
a minimum the following information:

(i) An explanation of the State's juvenile expungement process;

(ii) The circumstances under which juvenile expungement may occur;

(iii) The juvenile offenses that may be expunged;

(iv) The steps necessary to initiate and complete the juvenile expungement process; and
(v) Directions on how to contact the State Appellate Defender.

(c) The State Appellate Defender shall establish and maintain a statewide toll-free telephone number
that a person may use to receive information or assistance concerning the expungement of juvenile
records. The State Appellate Defender shall advertise the toll-free telephone number statewide. The State
Appellate Defender shall develop an expungement information packet that may be sent to eligible
persons seeking expungement of their juvenile records, which may include, but is not limited to, a
pre-printed expungement petition with instructions on how to complete the petition and a pamphlet
containing information that would assist individuals through the juvenile expungement process.

(d) The State Appellate Defender shall compile a statewide list of volunteer attorneys willing to assist
eligible individuals through the juvenile expungement process.

(e) This Section shall be implemented from funds appropriated by the General Assembly to the State
Appellate Defender for this purpose. The State Appellate Defender shall employ the necessary staff and
adopt the necessary rules for implementation of this Section.
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(8)(a) Except with respect to law enforcement agencies, the Department of Corrections, State's
Attorneys, or other prosecutors, an expunged juvenile record may not be considered by any private or
public entity in employment matters, certification, licensing, revocation of certification or licensure, or
registration. Applications for employment must contain specific language that states that the applicant is
not obligated to disclose expunged juvenile records of conviction or arrest. Employers may not ask if an
applicant has had a juvenile record expunged. Effective January 1, 2005, the Department of Labor shall
develop a link on the Department's website to inform employers that employers may not ask if an
applicant had a juvenile record expunged and that application for employment must contain specific
language that states that the applicant is not obligated to disclose expunged juvenile records of arrest or
conviction.

(b) A person whose juvenile records have been expunged is not entitled to remission of any fines,
costs, or other money paid as a consequence of expungement. This amendatory Act of the 93rd General
Assembly does not affect the right of the victim of a crime to prosecute or defend a civil action for
damages.

(Source: P.A. 93-912, eff. 8-12-04; revised 10-14-04.)

Section 21. The Rights of Crime Victims and Witnesses Act is amended by changing Sections 4.5, 5,
8.5, and 9 as follows:

(725 ILCS 120/4.5)

Sec. 4.5. Procedures to implement the rights of crime victims. To afford crime victims their rights, law
enforcement, prosecutors, judges and corrections will provide information, as appropriate of the
following procedures:

(a) At the request of the crime victim, law enforcement authorities investigating the case shall provide
notice of the status of the investigation, except where the State's Attorney determines that disclosure of
such information would unreasonably interfere with the investigation, until such time as the alleged
assailant is apprehended or the investigation is closed.

(b) The office of the State's Attorney:

(1) shall provide notice of the filing of information, the return of an indictment by
which a prosecution for any violent crime is commenced, or the filing of a petition to adjudicate a
minor as a delinquent for a violent crime;

(2) shall provide notice of the date, time, and place of trial;

(3) or victim advocate personnel shall provide information of social services and

financial assistance available for victims of crime, including information of how to apply for these

services and assistance;

(4) shall assist in having any stolen or other personal property held by law
enforcement authorities for evidentiary or other purposes returned as expeditiously as possible,
pursuant to the procedures set out in Section 115-9 of the Code of Criminal Procedure of 1963;

(5) or victim advocate personnel shall provide appropriate employer intercession
services to ensure that employers of victims will cooperate with the criminal justice system in order to
minimize an employee's loss of pay and other benefits resulting from court appearances;

(6) shall provide information whenever possible, of a secure waiting area during court
proceedings that does not require victims to be in close proximity to defendant or juveniles accused of
a violent crime, and their families and friends;

(7) shall provide notice to the crime victim of the right to have a translator present

at all court proceedings;

(8) in the case of the death of a person, which death occurred in the same transaction

or occurrence in which acts occurred for which a defendant is charged with an offense, shall notify the

spouse, parent, child or sibling of the decedent of the date of the trial of the person or persons

allegedly responsible for the death;
(9) shall inform the victim of the right to have present at all court proceedings,

subject to the rules of evidence, an advocate or other support person of the victim's choice, and the

right to retain an attorney, at the victim's own expense, who, upon written notice filed with the clerk of

the court and State's Attorney, is to receive copies of all notices, motions and court orders filed
thereafter in the case, in the same manner as if the victim were a named party in the case; and
(10) at the sentencing hearing shall make a good faith attempt to explain the minimum

amount of time during which the defendant may actually be physically imprisoned. The Office of the

State's Attorney shall further notify the crime victim of the right to request from the Prisoner Review

Board information concerning the release of the defendant under subparagraph (d)(1) of this Section;

and
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(11) shall request restitution at sentencing and shall consider restitution in any plea
negotiation, as provided by law.

(c) At the written request of the crime victim, the office of the State's Attorney shall:

(1) provide notice a reasonable time in advance of the following court proceedings:

preliminary hearing, any hearing the effect of which may be the release of defendant from custody, or

to alter the conditions of bond and the sentencing hearing. The crime victim shall also be notified of

the cancellation of the court proceeding in sufficient time, wherever possible, to prevent an
unnecessary appearance in court;
(2) provide notice within a reasonable time after receipt of notice from the custodian,

of the release of the defendant on bail or personal recognizance or the release from detention of a

minor who has been detained for a violent crime;

(3) explain in nontechnical language the details of any plea or verdict of a defendant,
or any adjudication of a juvenile as a delinquent for a violent crime;
(4) where practical, consult with the crime victim before the Office of the State's
Attorney makes an offer of a plea bargain to the defendant or enters into negotiations with the
defendant concerning a possible plea agreement, and shall consider the written victim impact
statement, if prepared prior to entering into a plea agreement;
(5) provide notice of the ultimate disposition of the cases arising from an indictment
or an information, or a petition to have a juvenile adjudicated as a delinquent for a violent crime;
(6) provide notice of any appeal taken by the defendant and information on how to
contact the appropriate agency handling the appeal;
(7) provide notice of any request for post-conviction review filed by the defendant
under Article 122 of the Code of Criminal Procedure of 1963, and of the date, time and place of any
hearing concerning the petition. Whenever possible, notice of the hearing shall be given in advance;
(8) forward a copy of any statement presented under Section 6 to the Prisoner Review

Board to be considered by the Board in making its determination under subsection (b) of Section 3-3-8

of the Unified Code of Corrections.

(d) (1) The Prisoner Review Board shall inform a victim or any other concerned citizen, upon written
request, of the prisoner's release on parole, mandatory supervised release, electronic detention, work
release or by the custodian of the discharge of any individual who was adjudicated a delinquent for a
violent crime from State custody and by the sheriff of the appropriate county of any such person's final
discharge from county custody. The Prisoner Review Board, upon written request, shall provide to a
victim or any other concerned citizen a recent photograph of any person convicted of a felony, upon his
or her release from custody. The Prisoner Review Board, upon written request, shall inform a victim or
any other concerned citizen when feasible at least 7 days prior to the prisoner's release on furlough of the
times and dates of such furlough. Upon written request by the victim or any other concerned citizen, the
State's Attorney shall notify the person once of the times and dates of release of a prisoner sentenced to
periodic imprisonment. Notification shall be based on the most recent information as to victim's or other
concerned citizen's residence or other location available to the notifying authority. For purposes of this
paragraph (1) of subsection (d), "concerned citizen" includes relatives of the victim, friends of the
victim, witnesses to the crime, or any other person associated with the victim or prisoner.

(2) When the defendant has been committed to the Department of Human Services pursuant

to Section 5-2-4 or any other provision of the Unified Code of Corrections, the victim may request to

be notified by the releasing authority of the defendant's discharge from State custody.

(3) In the event of an escape from State custody, the Department of Corrections or the Department
of Juvenile Justice

immediately shall notify the Prisoner Review Board of the escape and the Prisoner Review Board

shall notify the victim. The notification shall be based upon the most recent information as to the

victim's residence or other location available to the Board. When no such information is available, the

Board shall make all reasonable efforts to obtain the information and make the notification. When the

escapee is apprehended, the Department of Corrections or the Department of Juvenile Justice

immediately shall notify the Prisoner Review Board and the Board shall notify the victim.
(4) The victim of the crime for which the prisoner has been sentenced shall receive
reasonable written notice not less than 15 days prior to the parole hearing and may submit, in writing,
on film, videotape or other electronic means or in the form of a recording or in person at the parole
hearing or if a victim of a violent crime, by calling the toll-free number established in subsection (f) of
this Section, information for consideration by the Prisoner Review Board. The victim shall be notified
within 7 days after the prisoner has been granted parole and shall be informed of the right to inspect
the registry of parole decisions, established under subsection (g) of Section 3-3-5 of the Unified Code
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of Corrections. The provisions of this paragraph (4) are subject to the Open Parole Hearings Act.

(5) If a statement is presented under Section 6, the Prisoner Review Board shall inform
the victim of any order of discharge entered by the Board pursuant to Section 3-3-8 of the Unified
Code of Corrections.

(6) At the written request of the victim of the crime for which the prisoner was

sentenced, the Prisoner Review Board shall notify the victim of the death of the prisoner if the

prisoner died while on parole or mandatory supervised release.

(7) When a defendant who has been committed to the Department of Corrections, the Department
of Juvenile Justice, or the

Department of Human Services is released or discharged and subsequently committed to the

Department of Human Services as a sexually violent person and the victim had requested to be

notified by the releasing authority of the defendant's discharge from State custody, the releasing

authority shall provide to the Department of Human Services such information that would allow the

Department of Human Services to contact the victim.

(e) The officials named in this Section may satisfy some or all of their obligations to provide notices
and other information through participation in a statewide victim and witness notification system
established by the Attorney General under Section 8.5 of this Act.

(f) To permit a victim of a violent crime to provide information to the Prisoner Review Board for
consideration by the Board at a parole hearing of a person who committed the crime against the victim in
accordance with clause (d)(4) of this Section or at a proceeding to determine the conditions of mandatory
supervised release of a person sentenced to a determinate sentence or at a hearing on revocation of
mandatory supervised release of a person sentenced to a determinate sentence, the Board shall establish a
toll-free number that may be accessed by the victim of a violent crime to present that information to the
Board.

(Source: P.A. 93-235, eff. 7-22-03.)

(725 ILCS 120/5) (from Ch. 38, par. 1405)

Sec. 5. Rights of Witnesses.

(a) Witnesses as defined in subsection (b) of Section 3 of this Act shall have the following rights:

(1) to be notified by the Office of the State's Attorney of all court proceedings at

which the witness' presence is required in a reasonable amount of time prior to the proceeding, and to

be notified of the cancellation of any scheduled court proceeding in sufficient time to prevent an

unnecessary appearance in court, where possible;
(2) to be provided with appropriate employer intercession services by the Office of the

State's Attorney or the victim advocate personnel to ensure that employers of witnesses will cooperate

with the criminal justice system in order to minimize an employee's loss of pay and other benefits

resulting from court appearances;
(3) to be provided, whenever possible, a secure waiting area during court proceedings

that does not require witnesses to be in close proximity to defendants and their families and friends;
(4) to be provided with notice by the Office of the State's Attorney, where necessary,

of the right to have a translator present whenever the witness' presence is required.

(b) At the written request of the witness, the witness shall:
(1) receive notice from the office of the State's Attorney of any request for

post-conviction review filed by the defendant under Article 122 of the Code of Criminal Procedure of

1963, and of the date, time, and place of any hearing concerning the petition for post-conviction

review; whenever possible, notice of the hearing on the petition shall be given in advance;

(2) receive notice by the releasing authority of the defendant's discharge from State

custody if the defendant was committed to the Department of Human Services under Section 5-2-4 or

any other provision of the Unified Code of Corrections;

(3) receive notice from the Prisoner Review Board of the prisoner's escape from State

custody, after the Board has been notified of the escape by the Department of Corrections or the

Department of Juvenile Justice; when the escapee is apprehended, the Department of Corrections or

the Department of Juvenile Justice shall immediately notify the Prisoner Review Board and the Board

shall notify the witness;
(4) receive notice from the Prisoner Review Board of the prisoner's release on parole,

electronic detention, work release or mandatory supervised release and of the prisoner's final

discharge from parole, electronic detention, work release, or mandatory supervised release.
(Source: P.A. 91-357, eff. 7-29-99.)

(725 ILCS 120/8.5)

Sec. 8.5. Statewide victim and witness notification system.
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(a) The Attorney General may establish a crime victim and witness notification system to assist public
officials in carrying out their duties to notify and inform crime victims and witnesses under Section 4.5
of this Act as the Attorney General specifies by rule. The system shall download necessary information
from participating officials into its computers, where it shall be maintained, updated, and automatically
transmitted to victims and witnesses by telephone, computer, or written notice.

(b) The Illinois Department of Corrections, the Department of Juvenile Justice, the Department of
Human Services, and the Prisoner Review Board shall cooperate with the Attorney General in the
implementation of this Section and shall provide information as necessary to the effective operation of
the system.

(c) State's attorneys, circuit court clerks, and local law enforcement and correctional authorities may
enter into agreements with the Attorney General for participation in the system. The Attorney General
may provide those who elect to participate with the equipment, software, or training necessary to bring
their offices into the system.

(d) The provision of information to crime victims and witnesses through the Attorney General's
notification system satisfies a given State or local official's corresponding obligation under Section 4.5 to
provide the information.

(e) The Attorney General may provide for telephonic, electronic, or other public access to the database
established under this Section.

(f) The Attorney General shall adopt rules as necessary to implement this Section. The rules shall
include, but not be limited to, provisions for the scope and operation of any system the Attorney General
may establish and procedures, requirements, and standards for entering into agreements to participate in
the system and to receive equipment, software, or training.

(g) There is established in the Office of the Attorney General a Crime Victim and Witness
Notification Advisory Committee consisting of those victims advocates, sheriffs, State's Attorneys,
circuit court clerks, Illinois Department of Corrections, the Department of Juvenile Justice, and Prisoner
Review Board employees that the Attorney General chooses to appoint. The Attorney General shall
designate one member to chair the Committee.

(1) The Committee shall consult with and advise the Attorney General as to the exercise
of the Attorney General's authority under this Section, including, but not limited to:

(i) the design, scope, and operation of the notification system;
(ii) the content of any rules adopted to implement this Section;
(iii) the procurement of hardware, software, and support for the system, including
choice of supplier or operator; and
(iv) the acceptance of agreements with and the award of equipment, software, or
training to officials that seek to participate in the system.

(2) The Committee shall review the status and operation of the system and report any
findings and recommendations for changes to the Attorney General and the General Assembly by
November 1 of each year.

(3) The members of the Committee shall receive no compensation for their services as

members of the Committee, but may be reimbursed for their actual expenses incurred in serving on

the Committee.

(Source: P.A. 93-258, eff. 1-1-04.)

(725 ILCS 120/9) (from Ch. 38, par. 1408)

Sec. 9. This Act does not limit any rights or responsibilities otherwise enjoyed by or imposed upon
victims or witnesses of violent crime, nor does it grant any person a cause of action for damages or
attorneys fees. Any act of omission or commission by any law enforcement officer, circuit court clerk, or
State's Attorney, by the Attorney General, Prisoner Review Board, Department of Corrections, the
Department of Juvenile Justice, Department of Human Services, or other State agency, or private entity
under contract pursuant to Section 8, or by any employee of any State agency or private entity under
contract pursuant to Section 8 acting in good faith in rendering crime victim's assistance or otherwise
enforcing this Act shall not impose civil liability upon the individual or entity or his or her supervisor or
employer. Nothing in this Act shall create a basis for vacating a conviction or a ground for appellate
relief in any criminal case. Failure of the crime victim to receive notice as required, however, shall not
deprive the court of the power to act regarding the proceeding before it; nor shall any such failure grant
the defendant the right to seek a continuance.

(Source: P.A. 93-258, eff. 1-1-04.)

Section 22. The Sexually Violent Persons Commitment Act is amended by changing Sections 15 and
75 as follows:
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(725 ILCS 207/15)

Sec. 15. Sexually violent person petition; contents; filing.

(a) A petition alleging that a person is a sexually violent person may be filed by:

(1) The Attorney General, at the request of the agency with jurisdiction over the

person, as defined in subsection (a) of Section 10 of this Act, or on his or her own motion. If the

Attorney General, after consulting with and advising the State's Attorney of the county referenced in

paragraph (a)(2) of this Section, decides to file a petition under this Section, he or she shall file the

petition before the date of the release or discharge of the person or within 30 days of placement onto
parole or mandatory supervised release for an offense enumerated in paragraph (e) of Section 5 of this

Act.

(2) If the Attorney General does not file a petition under this Section, the State's

Attorney of the county in which the person was convicted of a sexually violent offense, adjudicated

delinquent for a sexually violent offense or found not guilty of or not responsible for a sexually

violent offense by reason of insanity, mental disease, or mental defect may file a petition.
(3) The Attorney General and the State's Attorney referenced in paragraph (a)(2) of
this Section jointly.
(b) A petition filed under this Section shall allege that all of the following apply to the person alleged
to be a sexually violent person:
(1) The person satisfies any of the following criteria:
(A) The person has been convicted of a sexually violent offense;
(B) The person has been found delinquent for a sexually violent offense; or
(C) The person has been found not guilty of a sexually violent offense by reason of
insanity, mental disease, or mental defect.
(2) (Blank).
(3) (Blank).
(4) The person has a mental disorder.
(5) The person is dangerous to others because the person's mental disorder creates a
substantial probability that he or she will engage in acts of sexual violence.

(b-5) The petition must be filed:

(1) No more than 90 days before discharge or entry into mandatory supervised release

from a Department of Corrections correctional facility for a sentence that was imposed upon a

conviction for a sexually violent offense, or for a sentence that is being served concurrently or

consecutively with a sexually violent offense, and no more than 30 days after the person's entry into
parole or mandatory supervised release; or
(2) No more than 90 days before discharge or release:
(A) from a Department of Juvenile Justice Cerreetions juvenile correctional facility if the person
was placed
in the facility for being adjudicated delinquent under Section 5-20 of the Juvenile Court Act of 1987
or found guilty under Section 5-620 of that Act on the basis of a sexually violent offense; or
(B) from a commitment order that was entered as a result of a sexually violent
offense.

(c) A petition filed under this Section shall state with particularity essential facts to establish probable
cause to believe the person is a sexually violent person. If the petition alleges that a sexually violent
offense or act that is a basis for the allegation under paragraph (b)(1) of this Section was an act that was
sexually motivated as provided under paragraph (e)(2) of Section 5 of this Act, the petition shall state the
grounds on which the offense or act is alleged to be sexually motivated.

(d) A petition under this Section shall be filed in either of the following:

(1) The circuit court for the county in which the person was convicted of a sexually
violent offense, adjudicated delinquent for a sexually violent offense or found not guilty of a sexually
violent offense by reason of insanity, mental disease or mental defect.
(2) The circuit court for the county in which the person is in custody under a
sentence, a placement to a Department of Corrections correctional facility or a Department of Juvenile
Justice juvenile correctional facility, or a commitment order.
(Source: P.A. 91-227, eff. 1-1-00; 91-357, eff. 7-29-99; 92-16, eff. 6-28-01.)

(725 ILCS 207/75)

Sec. 75. Notice concerning conditional release, discharge, escape, death, or court-ordered change in
the custody status of a detainee or civilly committed sexually violent person.

(a) As used in this Section, the term:

(1) "Act of sexual violence" means an act or attempted act that is a basis for an
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allegation made in a petition under paragraph (b)(1) of Section 15 of this Act.
(2) "Member of the family" means spouse, child, sibling, parent, or legal guardian.
(3) "Victim" means a person against whom an act of sexual violence has been committed.

(b) If the court places a civilly committed sexually violent person on conditional release under Section
40 or 60 of this Act or discharges a person under Section 65, or if a detainee or civilly committed
sexually violent person escapes, dies, or is subject to any court-ordered change in custody status of the
detainee or sexually violent person, the Department shall make a reasonable attempt, if he or she can be
found, to notify all of the following who have requested notification under this Act or under the Rights
of Crime Victims and Witnesses Act:

(1) Whichever of the following persons is appropriate in accordance with the provisions
of subsection (a)(3):
(A) The victim of the act of sexual violence.
(B) An adult member of the victim's family, if the victim died as a result of the
act of sexual violence.
(C) The victim's parent or legal guardian, if the victim is younger than 18 years
old.

(2) The Department of Corrections or the Department of Juvenile Justice.

(c) The notice under subsection (b) of this Section shall inform the Department of Corrections or the
Department of Juvenile Justice and the person notified under paragraph (b)(1) of this Section of the
name of the person committed under this Act and the date the person is placed on conditional release,
discharged, or if a detainee or civilly committed sexually violent person escapes, dies, or is subject to
any court-ordered change in the custody status of the detainee or sexually violent person. The
Department shall send the notice, postmarked at least 7 days before the date the person committed under
this Act is placed on conditional release, discharged, or if a detainee or civilly committed sexually
violent person escapes, dies, or is subject to any court-ordered change in the custody status of the
detainee or sexually violent person, unless unusual circumstances do not permit advance written
notification, to the Department of Corrections or the Department of Juvenile Justice and the last-known
address of the person notified under paragraph (b)(1) of this Section.

(d) The Department shall design and prepare cards for persons specified in paragraph (b)(1) of this
Section to send to the Department. The cards shall have space for these persons to provide their names
and addresses, the name of the person committed under this Act and any other information the
Department determines is necessary. The Department shall provide the cards, without charge, to the
Attorney General and State's Attorneys. The Attorney General and State's Attorneys shall provide the
cards, without charge, to persons specified in paragraph (b)(1) of this Section. These persons may send
completed cards to the Department. All records or portions of records of the Department that relate to
mailing addresses of these persons are not subject to inspection or copying under Section 3 of the
Freedom of Information Act.

(Source: P.A. 93-885, eff. 8-6-04.)

Section 25. The Unified Code of Corrections is amended by adding Article 2.5 to Chapter III and by
changing Sections 3-1-2, 3-2-2, 3-2-5, 3-2-6, 3-3-3, 3-3-4, 3-3-5, 3-3-9, 3-4-3, 3-5-1, 3-5-3.1, 3-6-2,
3-9-1, 3-9-2, 3-9-3, 3-9-4, 3-9-5, 3-9-6, 3-9-7, 3-10-1, 3-10-2, 3-10-3, 3-10-4, 3-10-5, 3-10-6, 3-10-7,
3-10-8, 3-10-9, 3-10-10, 3-10-11, 3-10-12, 3-10-13, 3-15-2,3-16-5, and 5-8-6 and the heading of Article
9 of Chapter III as follows:

(730 ILCS 5/3-1-2) (from Ch. 38, par. 1003-1-2)

Sec. 3-1-2. Definitions.

(a) "Chief Administrative Officer" means the person designated by the Director to exercise the powers
and duties of the Department of Corrections in regard to committed persons within a correctional
institution or facility, and includes the superintendent of any juvenile institution or facility.

(a-5) "Sex offense" for the purposes of paragraph (16) of subsection (a) of Section 3-3-7, paragraph
(10) of subsection (a) of Section 5-6-3, and paragraph (18) of subsection (c) of Section 5-6-3.1 only
means:

(1) A violation of any of the following Sections of the Criminal Code of 1961: 10-7

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6

(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-15.1 (soliciting for a

juvenile prostitute), 11-17.1 (keeping a place of juvenile prostitution), 11-18.1 (patronizing a juvenile

prostitute), 11-19.1 (juvenile pimping), 11-19.2 (exploitation of a child), 11-20.1 (child pornography),

12-14.1 (predatory criminal sexual assault of a child), or 12-33 (ritualized abuse of a child). An

attempt to commit any of these offenses.
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(ii) A violation of any of the following Sections of the Criminal Code of 1961: 12-13
(criminal sexual assault), 12-14 (aggravated criminal sexual assault), 12-16 (aggravated criminal
sexual abuse), and subsection (a) of Section 12-15 (criminal sexual abuse). An attempt to commit any
of these offenses.
(iii) A violation of any of the following Sections of the Criminal Code of 1961 when the
defendant is not a parent of the victim:

10-1 (kidnapping),
10-2 (aggravated kidnapping),
10-3 (unlawful restraint),
10-3.1 (aggravated unlawful restraint).
An attempt to commit any of these offenses.

(iv) A violation of any former law of this State substantially equivalent to any offense
listed in this subsection (a-5).

An offense violating federal law or the law of another state that is substantially

equivalent to any offense listed in this subsection (a-5) shall constitute a sex offense for the purpose of

this subsection (a-5). A finding or adjudication as a sexually dangerous person under any federal law

or law of another state that is substantially equivalent to the Sexually Dangerous Persons Act shall

constitute an adjudication for a sex offense for the purposes of this subsection (a-5).

(b) "Commitment" means a judicially determined placement in the custody of the Department of
Corrections on the basis of delinquency or conviction.

(c) "Committed Person" is a person committed to the Department, however a committed person shall
not be considered to be an employee of the Department of Corrections for any purpose, including
eligibility for a pension, benefits, or any other compensation or rights or privileges which may be
provided to employees of the Department.

(d) "Correctional Institution or Facility" means any building or part of a building where committed
persons are kept in a secured manner.

(e) In the case of functions performed before the effective date of this amendatory Act of the 94th
General Assembly, "Department" means the Department of Corrections of this State. In the case of
functions performed on or after the effective date of this amendatory Act of the 94th General Assembly.
"Department” has the meaning ascribed to it in subsection (f-5).

(f) In the case of functions performed before the effective date of this amendatory Act of the 94th
General Assembly, "Director" means the Director of the Department of Corrections. In the case of
functions performed on or after the effective date of this amendatory Act of the 94th General Assembly,
"Director" has the meaning ascribed to it in subsection (f-5).

(f-5) In the case of functions performed on or after the effective date of this amendatory Act of the
94th General Assembly. references to "Department" or "Director" refer to either the Department of
Corrections or the Director of Corrections or to the Department of Juvenile Justice or the Director of
Juvenile Justice unless the context is specific to the Department of Juvenile Justice or the Director of
Juvenile Justice.

(g) "Discharge" means the final termination of a commitment to the Department of Corrections.

(h) "Discipline" means the rules and regulations for the maintenance of order and the protection of
persons and property within the institutions and facilities of the Department and their enforcement.

(i) "Escape" means the intentional and unauthorized absence of a committed person from the custody
of the Department.

() "Furlough" means an authorized leave of absence from the Department of Corrections for a
designated purpose and period of time.

(k) "Parole" means the conditional and revocable release of a committed person under the supervision
of a parole officer.

(1) "Prisoner Review Board" means the Board established in Section 3-3-1(a), independent of the
Department, to review rules and regulations with respect to good time credits, to hear charges brought by
the Department against certain prisoners alleged to have violated Department rules with respect to good
time credits, to set release dates for certain prisoners sentenced under the law in effect prior to the
effective date of this Amendatory Act of 1977, to hear requests and make recommendations to the
Governor with respect to pardon, reprieve or commutation, to set conditions for parole and mandatory
supervised release and determine whether violations of those conditions justify revocation of parole or
release, and to assume all other functions previously exercised by the Illinois Parole and Pardon Board.

(m) Whenever medical treatment, service, counseling, or care is referred to in this Unified Code of
Corrections, such term may be construed by the Department or Court, within its discretion, to include
treatment, service or counseling by a Christian Science practitioner or nursing care appropriate therewith
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whenever request therefor is made by a person subject to the provisions of this Act.
(n) "Victim" shall have the meaning ascribed to it in subsection (a) of Section 3 of the Bill of Rights
for Victims and Witnesses of Violent Crime Act.
(Source: P.A. 94-159, eft. 7-11-05.)
(730 ILCS 5/3-2-2) (from Ch. 38, par. 1003-2-2)
Sec. 3-2-2. Powers and Duties of the Department.
(1) In addition to the powers, duties and responsibilities which are otherwise provided by law, the
Department shall have the following powers:
(a) To accept persons committed to it by the courts of this State for care, custody,
treatment and rehabilitation, and to accept federal prisoners and aliens over whom the Office of the
Federal Detention Trustee is authorized to exercise the federal detention function for limited purposes
and periods of time.
(b) To develop and maintain reception and evaluation units for purposes of analyzing
the custody and rehabilitation needs of persons committed to it and to assign such persons to
institutions and programs under its control or transfer them to other appropriate agencies. In
consultation with the Department of Alcoholism and Substance Abuse (now the Department of
Human Services), the Department of Corrections shall develop a master plan for the screening and
evaluation of persons committed to its custody who have alcohol or drug abuse problems, and for
making appropriate treatment available to such persons; the Department shall report to the General
Assembly on such plan not later than April 1, 1987. The maintenance and implementation of such
plan shall be contingent upon the availability of funds.
(b-1) To create and implement, on January 1, 2002, a pilot program to establish the
effectiveness of pupillometer technology (the measurement of the pupil's reaction to light) as an
alternative to a urine test for purposes of screening and evaluating persons committed to its custody
who have alcohol or drug problems. The pilot program shall require the pupillometer technology to be
used in at least one Department of Corrections facility. The Director may expand the pilot program to
include an additional facility or facilities as he or she deems appropriate. A minimum of 4,000 tests
shall be included in the pilot program. The Department must report to the General Assembly on the
effectiveness of the program by January 1, 2003.
(b-5) To develop, in consultation with the Department of State Police, a program for
tracking and evaluating each inmate from commitment through release for recording his or her gang
affiliations, activities, or ranks.
(¢) To maintain and administer all State correctional institutions and facilities under
its control and to establish new ones as needed. Pursuant to its power to establish new institutions and
facilities, the Department may, with the written approval of the Governor, authorize the Department of
Central Management Services to enter into an agreement of the type described in subsection (d) of
Section 405-300 of the Department of Central Management Services Law (20 ILCS 405/405-300).
The Department shall designate those institutions which shall constitute the State Penitentiary System.
Pursuant to its power to establish new institutions and facilities, the Department may
authorize the Department of Central Management Services to accept bids from counties and
municipalities for the construction, remodeling or conversion of a structure to be leased to the
Department of Corrections for the purposes of its serving as a correctional institution or facility. Such
construction, remodeling or conversion may be financed with revenue bonds issued pursuant to the
Industrial Building Revenue Bond Act by the municipality or county. The lease specified in a bid shall
be for a term of not less than the time needed to retire any revenue bonds used to finance the project,
but not to exceed 40 years. The lease may grant to the State the option to purchase the structure
outright.
Upon receipt of the bids, the Department may certify one or more of the bids and shall
submit any such bids to the General Assembly for approval. Upon approval of a bid by a
constitutional majority of both houses of the General Assembly, pursuant to joint resolution, the
Department of Central Management Services may enter into an agreement with the county or
municipality pursuant to such bid.
(c-5) To build and maintain regional juvenile detention centers and to charge a per
diem to the counties as established by the Department to defray the costs of housing each minor in a
center. In this subsection (c-5), "juvenile detention center" means a facility to house minors during
pendency of trial who have been transferred from proceedings under the Juvenile Court Act of 1987 to
prosecutions under the criminal laws of this State in accordance with Section 5-805 of the Juvenile
Court Act of 1987, whether the transfer was by operation of law or permissive under that Section. The
Department shall designate the counties to be served by each regional juvenile detention center.
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(d) To develop and maintain programs of control, rehabilitation and employment of
committed persons within its institutions.
(e) To establish a system of supervision and guidance of committed persons in the
community.

(f) To establish in cooperation with the Department of Transportation to supply a
sufficient number of prisoners for use by the Department of Transportation to clean up the trash and
garbage along State, county, township, or municipal highways as designated by the Department of
Transportation. The Department of Corrections, at the request of the Department of Transportation,
shall furnish such prisoners at least annually for a period to be agreed upon between the Director of
Corrections and the Director of Transportation. The prisoners used on this program shall be selected
by the Director of Corrections on whatever basis he deems proper in consideration of their term,
behavior and earned eligibility to participate in such program - where they will be outside of the
prison facility but still in the custody of the Department of Corrections. Prisoners convicted of first
degree murder, or a Class X felony, or armed violence, or aggravated kidnapping, or criminal sexual
assault, aggravated criminal sexual abuse or a subsequent conviction for criminal sexual abuse, or
forcible detention, or arson, or a prisoner adjudged a Habitual Criminal shall not be eligible for
selection to participate in such program. The prisoners shall remain as prisoners in the custody of the
Department of Corrections and such Department shall furnish whatever security is necessary. The
Department of Transportation shall furnish trucks and equipment for the highway cleanup program
and personnel to supervise and direct the program. Neither the Department of Corrections nor the
Department of Transportation shall replace any regular employee with a prisoner.

(g) To maintain records of persons committed to it and to establish programs of

research, statistics and planning.

(h) To investigate the grievances of any person committed to the Department, to inquire
into any alleged misconduct by employees or committed persons, and to investigate the assets of
committed persons to implement Section 3-7-6 of this Code; and for these purposes it may issue
subpoenas and compel the attendance of witnesses and the production of writings and papers, and may
examine under oath any witnesses who may appear before it; to also investigate alleged violations of a
parolee's or releasee's conditions of parole or release; and for this purpose it may issue subpoenas and
compel the attendance of witnesses and the production of documents only if there is reason to believe
that such procedures would provide evidence that such violations have occurred.

If any person fails to obey a subpoena issued under this subsection, the Director may
apply to any circuit court to secure compliance with the subpoena. The failure to comply with the
order of the court issued in response thereto shall be punishable as contempt of court.

(1) To appoint and remove the chief administrative officers, and administer programs of
training and development of personnel of the Department. Personnel assigned by the Department to be
responsible for the custody and control of committed persons or to investigate the alleged misconduct
of committed persons or employees or alleged violations of a parolee's or releasee's conditions of
parole shall be conservators of the peace for those purposes, and shall have the full power of peace
officers outside of the facilities of the Department in the protection, arrest, retaking and reconfining of
committed persons or where the exercise of such power is necessary to the investigation of such
misconduct or violations.

(j) To cooperate with other departments and agencies and with local communities for the
development of standards and programs for better correctional services in this State.

(k) To administer all moneys and properties of the Department.

(1) To report annually to the Governor on the committed persons, institutions and

programs of the Department.

(1-5) In a confidential annual report to the Governor, the Department shall identify
all inmate gangs by specifying each current gang's name, population and allied gangs. The Department
shall further specify the number of top leaders identified by the Department for each gang during the
past year, and the measures taken by the Department to segregate each leader from his or her gang and
allied gangs. The Department shall further report the current status of leaders identified and
segregated in previous years. All leaders described in the report shall be identified by inmate number
or other designation to enable tracking, auditing, and verification without revealing the names of the
leaders. Because this report contains law enforcement intelligence information collected by the
Department, the report is confidential and not subject to public disclosure.

(m) To make all rules and regulations and exercise all powers and duties vested by law

in the Department.
(n) To establish rules and regulations for administering a system of good conduct
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credits, established in accordance with Section 3-6-3, subject to review by the Prisoner Review Board.
(0) To administer the distribution of funds from the State Treasury to reimburse
counties where State penal institutions are located for the payment of assistant state's attorneys'
salaries under Section 4-2001 of the Counties Code.
(p) To exchange information with the Department of Human Services and the Illinois
Department of Public Aid for the purpose of verifying living arrangements and for other purposes
directly connected with the administration of this Code and the Illinois Public Aid Code.
(q) To establish a diversion program.
The program shall provide a structured environment for selected technical parole or
mandatory supervised release violators and committed persons who have violated the rules governing
their conduct while in work release. This program shall not apply to those persons who have
committed a new offense while serving on parole or mandatory supervised release or while committed
to work release.
Elements of the program shall include, but shall not be limited to, the following:
(1) The staff of a diversion facility shall provide supervision in accordance with
required objectives set by the facility.
(2) Participants shall be required to maintain employment.
(3) Each participant shall pay for room and board at the facility on a
sliding-scale basis according to the participant's income.
(4) Each participant shall:
(A) provide restitution to victims in accordance with any court order;
(B) provide financial support to his dependents; and
(C) make appropriate payments toward any other court-ordered obligations.
(5) Each participant shall complete community service in addition to employment.
(6) Participants shall take part in such counseling, educational and other programs
as the Department may deem appropriate.
(7) Participants shall submit to drug and alcohol screening.
(8) The Department shall promulgate rules governing the administration of the
program.
(r) To enter into intergovernmental cooperation agreements under which persons in the
custody of the Department may participate in a county impact incarceration program established under
Section 3-6038 or 3-15003.5 of the Counties Code.
(r-5) (Blank). et —Hto—Hitere

(r-10) To systematically and routinely identify with respect to each streetgang active
within the correctional system: (1) each active gang; (2) every existing inter-gang affiliation or
alliance; and (3) the current leaders in each gang. The Department shall promptly segregate leaders
from inmates who belong to their gangs and allied gangs. "Segregate" means no physical contact and,
to the extent possible under the conditions and space available at the correctional facility, prohibition
of visual and sound communication. For the purposes of this paragraph (r-10), "leaders" means
persons who:
(i) are members of a criminal streetgang;
(i1) with respect to other individuals within the streetgang, occupy a position of
organizer, supervisor, or other position of management or leadership; and
(iii) are actively and personally engaged in directing, ordering, authorizing, or
requesting commission of criminal acts by others, which are punishable as a felony, in furtherance
of streetgang related activity both within and outside of the Department of Corrections.
"Streetgang", "gang", and "streetgang related" have the meanings ascribed to them in
Section 10 of the Illinois Streetgang Terrorism Omnibus Prevention Act.
(s) To operate a super-maximum security institution, in order to manage and supervise
inmates who are disruptive or dangerous and provide for the safety and security of the staff and the
other inmates.
(t) To monitor any unprivileged conversation or any unprivileged communication, whether
in person or by mail, telephone, or other means, between an inmate who, before commitment to the
Department, was a member of an organized gang and any other person without the need to show cause
or satisfy any other requirement of law before beginning the monitoring, except as constitutionally
required. The monitoring may be by video, voice, or other method of recording or by any other means.
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As used in this subdivision (1)(t), "organized gang" has the meaning ascribed to it in Section 10 of the
Illinois Streetgang Terrorism Omnibus Prevention Act.

As used in this subdivision (1)(t), "unprivileged conversation" or "unprivileged
communication" means a conversation or communication that is not protected by any privilege
recognized by law or by decision, rule, or order of the Illinois Supreme Court.

(u) To establish a Women's and Children's Pre-release Community Supervision Program for
the purpose of providing housing and services to eligible female inmates, as determined by the
Department, and their newborn and young children.

(v) To do all other acts necessary to carry out the provisions of this Chapter.

(2) The Department of Corrections shall by January 1, 1998, consider building and operating a
correctional facility within 100 miles of a county of over 2,000,000 inhabitants, especially a facility
designed to house juvenile participants in the impact incarceration program.

(3) When the Department lets bids for contracts for medical services to be provided to persons
committed to Department facilities by a health maintenance organization, medical service corporation, or
other health care provider, the bid may only be let to a health care provider that has obtained an
irrevocable letter of credit or performance bond issued by a company whose bonds are rated AAA by a
bond rating organization.

(4) When the Department lets bids for contracts for food or commissary services to be provided to
Department facilities, the bid may only be let to a food or commissary services provider that has
obtained an irrevocable letter of credit or performance bond issued by a company whose bonds are rated
AAA by a bond rating organization.

(Source: P.A. 92-444, eff. 1-1-02; 92-712, eff. 1-1-03; 93-839, eff. 7-30-04.)

(730 ILCS 5/3-2-5) (from Ch. 38, par. 1003-2-5)

Sec. 3-2-5. Organization of the Department of Corrections and the Department of Juvenile Justice.

(a) There shall be an Adult Division within the Department which shall be administered by an
Assistant Director appointed by the Governor under The Civil Administrative Code of Illinois. The
Assistant Director shall be under the direction of the Director. The Adult Division shall be responsible
for all persons committed or transferred to the Department under Sections 3-10-7 or 5-8-6 of this Code.

(b) There shall be a Department of Juvenile Justice which shall be administered by a Director
appointed by the Governor under the Civil Administrative Code of Illinois. The Department of Juvenile
Justice shall be responsible for all persons under 17 years of age when sentenced to imprisonment and
committed to the Department under subsection (c) of Section 5-8-6 of this Code, Section 5-10 of the
Juvenile Court Act, or Section 5-750 of the Juvenile Court Act of 1987. Persons under 17 years of age
committed to the Department of Juvenile Justice pursuant to this Code shall be sight and sound separate

from adult offenders commltted to the Department of Correctlons flihef%shal-l—b%a—}m&en#@meﬁ

(c) The Department shall create a gang intelligence unit under the supervision of the Director. The
unit shall be specifically designed to gather information regarding the inmate gang population, monitor
the activities of gangs, and prevent the furtherance of gang activities through the development and
implementation of policies aimed at deterring gang activity. The Director shall appoint a Corrections
Intelligence Coordinator.

All information collected and maintained by the unit shall be highly confidential, and access to that
information shall be restricted by the Department. The information shall be used to control and limit the
activities of gangs within correctional institutions under the jurisdiction of the Illinois Department of
Corrections and may be shared with other law enforcement agencies in order to curb gang activities
outside of correctional institutions under the jurisdiction of the Department and to assist in the
investigations and prosecutions of gang activity. The Department shall establish and promulgate rules
governing the release of information to outside law enforcement agencies. Due to the highly sensitive
nature of the information, the information is exempt from requests for disclosure under the Freedom of
Information Act as the information contained is highly confidential and may be harmful if disclosed.

The Department shall file an annual report with the General Assembly on the profile of the inmate
population associated with gangs, gang-related activity within correctional institutions under the
jurisdiction of the Department, and an overall status of the unit as it relates to its function and
performance.

(Source: P.A. 90-590, eff. 1-1-99; 91-912, eff. 7-7-00.)
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(730 ILCS 5/3-2-6) (from Ch. 38, par. 1003-2-6)

Sec. 3-2-6. Advisory Boards. (a) There shall be an Adult Advisory Board within the Department of
Corrections and-ataventle Advisory Beard-each composed of 11 persons, one of whom shall be a senior
citizen age 60 or over, appointed by the Governor to advise the Director on matters pertaining to adult
andjuvenile offenders respeetively. The members of the Boards shall be qualified for their positions by
demonstrated interest in and knowledge of adult and juvenile correctional work and shall not be officials
of the State in any other capacity. The members first appointed under this amendatory Act of 1984 shall
serve for a term of 6 years and shall be appointed as soon as possible after the effective date of this
amendatory Act of 1984. The members of the Boards now serving shall complete their terms as
appointed, and thereafter members shall be appointed by the Governor to terms of 6 years. Any vacancy
occurring shall be filled in the same manner for the remainder of the term. The Director of Corrections
and the Assistant DirectorssAdult—andJuvenile Divisions—respeetivelys—for—the 2 Beards; shall be
ex-officio members of the Boards. Each Board shall elect a chairman from among its appointed
members. The Director shall serve as secretary of each Board. Members of each Board shall serve
without compensation but shall be reimbursed for expenses necessarily incurred in the performance of
their duties. The Eaeh Board shall meet quarterly and at other times at the call of the chairman. Atthe

(b) The Boards shall advise the Director concerning policy matters and programs of the Department
with regard to the custody, care, study, discipline, training and treatment of persons in the State
correctional institutions and for the care and supervision of persons released on parole.

(c) There shall be a Subcommittee on Women Offenders to the Adult Advisory Board. The
Subcommittee shall be composed of 3 members of the Adult Advisory Board appointed by the Chairman
who shall designate one member as the chairman of the Subcommittee. Members of the Subcommittee
shall serve without compensation but shall be reimbursed for expenses necessarily incurred in the
performance of their duties. The Subcommittee shall meet no less often than quarterly and at other times
at the call of its chairman.

The Subcommittee shall advise the Adult Advisory Board and the Director on all policy matters and
programs of the Department with regard to the custody, care, study, discipline, training and treatment of
women in the State correctional institutions and for the care and supervision of women released on
parole.

(Source: P.A. 85-624.)

(730 ILCS 5/Ch. III Art. 2.5 heading new)

ARTICLE 2.5. DEPARTMENT OF JUVENILE JUSTICE

(730 ILCS 5/3-2.5-1 new)

Sec. 3-2.5-1. Short title. This Article 2.5 may be cited as the Department of Juvenile Justice Law.

(730 ILCS 5/3-2.5-5 new)

Sec. 3-2.5-5. Purpose. The purpose of this Article is to create the Department of Juvenile Justice to
provide treatment and services through a comprehensive continuum of individualized educational,
vocational, social, emotional, and basic life skills to enable youth to avoid delinquent futures and
become productive, fulfilled citizens. The Department shall embrace the legislative policy of the State to
promote the philosophy of balanced and restorative justice set forth in Section 5-101 of the Juvenile
Court Act of 1987.

This amendatory Act of the 94th General Assembly transfers to the Department certain rights, powers
duties, and functions that were exercised by the Juvenile Division of the Department of Corrections
before the effective date of this amendatory Act of the 94th General Assembly.

(730 ILCS 5/3-2.5-10 new)

Sec. 3-2.5-10. Definitions. As used in this Article, unless the context otherwise requires:

"Department" means the Department of Juvenile Justice.

"Director" means the Director of Juvenile Justice. Any reference to the "Assistant Director of the
Juvenile Division" or of a predecessor department or agency occurring in any law or instrument shall
beginning on the effective date of this amendatory Act of the 94th General Assembly, be construed to
mean the Director of Juvenile Justice.

(730 ILCS 5/3-2.5-15 new)

Sec. 3-2.5-15. Department of Juvenile Justice; assumption of duties of the Juvenile Division.

(a) The Department of Juvenile Justice shall assume the rights, powers, duties, and responsibilities of
the Juvenile Division of the Department of Corrections. Personnel, books, records, property, and
unencumbered appropriations pertaining to the Juvenile Division of the Department of Corrections shall
be transferred to the Department of Juvenile Justice on the effective date of this amendatory Act of the
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94th General Assembly. Any rights of employees or the State under the Personnel Code or any other
contract or plan shall be unaffected by this transfer.

(b) Department of Juvenile Justice personnel who are hired by the Department on or after the effective
date of this amendatory Act of the 94th General Assembly and who participate or assist in the
rehabilitative and vocational training of delinquent youths, supervise the daily activities involving direct
and continuing responsibility for the youth's security, welfare and development, or participate in the
personal rehabilitation of delinquent youth by training, supervising, and assisting lower level personnel
who perform these duties must be over the age of 21 and have a bachelor's or advanced degree from an
accredited college or university with a specialization in criminal justice, education, psychology, social
work, or a closely related social science. This requirement shall not apply to security, clerical, food
service, and maintenance staff that do not have direct and regular contact with youth. The degree
requirements specified in this subsection (b) are not required of persons who provide vocational training
and who have adequate knowledge in the skill for which they are providing the vocational training.

(c) Subsection (b) of this Section does not apply to personnel transferred to the Department of
Juvenile Justice on the effective date of this amendatory Act of the 94th General Assembly.

(d) The Department shall be under the direction of the Director of Juvenile Justice as provided in this
Code.

(e) The Director shall organize divisions within the Department and shall assign functions, powers,
duties, and personnel as required by law. The Director may create other divisions and may assign other
functions, powers, duties, and personnel as may be necessary or desirable to carry out the functions and
responsibilities vested by law in the Department. The Director shall, with the approval of the Office of
the Governor, assign to and share functions, powers, duties, and personnel with the Department of
Corrections or other State agencies such that administrative services and administrative facilities are
provided by the Department of Corrections or a shared administrative service center. These
administrative services include, but are not limited to, all of the following functions: budgeting,
accounting related functions, auditing, human resources, legal, procurement, training, data collection and
analysis, information technology. internal investigations, intelligence, legislative services, emergency
response capability, statewide transportation services, and general office support.

(f) The Department of Juvenile Justice may enter into intergovernmental cooperation agreements
under which minors adjudicated delinquent and committed to the Department of Juvenile Justice may
participate in county juvenile impact incarceration programs established under Section 3-6039 of the
Counties Code.

(730 ILCS 5/3-2.5-20 new)

Sec. 3-2.5-20. General powers and duties.

(a) In addition to the powers, duties, and responsibilities which are otherwise provided by law or
transferred to the Department as a result of this Article, the Department, as determined by the Director.
shall have, but are not limited to, the following rights, powers, functions and duties:

(1) To accept juveniles committed to it by the courts of this State for care, custody, treatment, and
rehabilitation.

(2) To maintain and administer all State juvenile correctional institutions previously under the
control of the Juvenile and Women's & Children Divisions of the Department of Corrections, and to
establish and maintain institutions as needed to meet the needs of the youth committed to its care.

(3) To identify the need for and recommend the funding and implementation of an appropriate mix
of programs and services within the juvenile justice continuum, including but not limited to prevention,
nonresidential and residential commitment programs, day treatment, and conditional release programs
and services, with the support of educational, vocational, alcohol, drug abuse, and mental health services
where appropriate.

(4) To establish and provide transitional and post-release treatment programs for juveniles
committed to the Department. Services shall include but are not limited to:

(i) family and individual counseling and treatment placement;
(ii) referral services to any other State or local agencies;

(iii) mental health services;

(iv) educational services;

(v) family counseling services; and

(vi) substance abuse services.

(5) To access vital records of juveniles for the purposes of providing necessary documentation for
transitional services such as obtaining identification, educational enrollment, employment, and housing.

(6) To develop staffing and workload standards and coordinate staff development and training
appropriate for juvenile populations.
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(7) To develop, with the approval of the Office of the Governor and the Governor's Office of
Management and Budget, annual budget requests.

(b) The Department may employ personnel in accordance with the Personnel Code and Section
3-2.5-15 of this Code, provide facilities, contract for goods and services, and adopt rules as necessary to
carry out its functions and purposes, all in accordance with applicable State and federal law.

(730 ILCS 5/3-2.5-30 new)

Sec. 3-2.5-30. Discontinued Department and office; successor agency.

(a) The Juvenile Division of the Department of Corrections is abolished on the effective date of this
amendatory Act of the 94th General Assembly.

(b) The term of the person then serving as the Assistant Director of the Juvenile Division of the
Department of Corrections shall end on the effective date of this amendatory Act of the 94th General
Assembly, and that office is abolished on that date.

(c) For the purposes of the Successor Agency Act, the Department of Juvenile Justice is declared to be
the successor agency of the Juvenile Division of the Department of Corrections.

(730 ILCS 5/3-2.5-35 new)

Sec. 3-2.5-35. Transfer of powers. Except as otherwise provided in this Article, all of the rights
powers, duties, and functions vested by law in the Juvenile Division of the Department of Corrections
are transferred to the Department of Juvenile Justice on the effective date of this amendatory Act of the
94th General Assembly.

(730 ILCS 5/3-2.5-40 new)

Sec. 3-2.5-40. Transfer of personnel.

(a) Personnel employed by the school district of the Department of Corrections who work with youth
under the age of 21 and personnel employed by the Juvenile Division of the Department of Corrections
immediately preceding the effective date of this amendatory Act of the 94th General Assembly are
transferred to the Department of Juvenile Justice on the effective date of this amendatory Act of the 94th

General Assembly.
(b) The rights of State employees, the State, and its agencies under the Personnel Code and applicable

collective bargaining agreements and retirement plans are not affected by this Article. Any rights of
State employees affected by this Article shall be governed by the existing collective bargaining
agreements.

(730 ILCS 5/3-2.5-40.1 new)

Sec. 3-2.5-40.1. Training. The Department shall design training for its personnel and shall enter into
agreements with the Department of Corrections or other State agencies and through them, if necessary,
public and private colleges and universities, or private organizations to ensure that staff are trained to
work with a broad range of youth and possess the skills necessary to assess, engage, educate, and
intervene with youth in its custody in ways that are appropriate to ensure successful outcomes for those
youth and their families pursuant to the mission of the Department.

(730 ILCS 5/3-2.5-45 new)

Sec. 3-2.5-45. Transfer of property. All books, records, documents, property (real and personal),

unexpended appropriations, and pending business pertaining to the rights, powers, duties, and functions
transferred to the Department of Juvenile Justice under this Article shall be transferred and delivered to

the Department of Juvenile Justice on the effective date of this amendatory Act of the 94th General
Assembly.

(730 ILCS 5/3-2.5-50 new)

Sec. 3-2.5-50. Rules and standards.

(a) The rules and standards of the Juvenile Division of the Department of Corrections that are in effect
immediately prior to the effective date of this amendatory Act of the 94th General Assembly and pertain
to the rights, powers, duties, and functions transferred to the Department of Juvenile Justice under this
Atrticle shall become the rules and standards of the Department of Juvenile Justice on the effective date
of this amendatory Act of the 94th General Assembly and shall continue in effect until amended or
repealed by the Department.

(b) Any rules pertaining to the rights, powers, duties, and functions transferred to the Department
under this Article that have been proposed by the Juvenile Division of the Department of Corrections but
have not taken effect or been finally adopted immediately prior to the effective date of this amendatory
Act of the 94th General Assembly shall become proposed rules of the Department of Juvenile Justice on
the effective date of this amendatory Act of the 94th General Assembly, and any rulemaking procedures
that have already been completed by the Juvenile Division of the Department of Corrections for those
proposed rules need not be repeated.

(c) As soon as practical after the effective date of this amendatory Act of the 94th General Assembly,
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the Department of Juvenile Justice shall revise and clarify the rules transferred to it under this Article to
reflect the reorganization of rights, powers, duties, and functions effected by this Article using the
procedures for recodification of rules available under the Illinois Administrative Procedure Act, except
that existing title, part, and section numbering for the affected rules may be retained. The Department
may propose and adopt under the Illinois Administrative Procedure Act such other rules as may be
necessary to consolidate and clarify the rules of the agency reorganized by this Article.

(730 ILCS 5/3-2.5-60 new)

Sec. 3-2.5-60. Savings provisions.

(a) The rights, powers, duties, and functions transferred to the Department of Juvenile Justice by this
Atrticle shall be vested in and exercised by the Department subject to the provisions of this Article. An
act done by the Department of an officer, employee, or agent of the Department in the exercise of the
transferred rights, powers, duties, or functions shall have the same legal effect as if done by the Juvenile
Division of the Department of Corrections or an officer, employee, or agent of the Juvenile Division of
the Department of Corrections.

(b) The transfer of rights, powers, duties, and functions to the Department of Juvenile Justice under
this Article does not invalidate any previous action taken by or in respect to the Juvenile Division of the
Department of Corrections or its officers, employees, or agents. References to the Juvenile Division of
the Department of Corrections or its officers, employees, or agents in any document, contract,
agreement, or law shall in appropriate contexts, be deemed to refer to the Department or its officers,
employees, or agents.

(c) The transfer of rights, powers, duties, and functions to the Department of Juvenile Justice under
this Article does not affect any person's rights, obligations, or duties, including any civil or criminal
penalties applicable thereto, arising out of those transferred rights, powers, duties, and functions.

(d) With respect to matters that pertain to a right, power, duty, or function transferred to the
Department of Juvenile Justice under this Article:

(1) Beginning on the effective date of this amendatory Act of the 94th General Assembly, a report
or notice that was previously required to be made or given by any person to the Juvenile Division of the
Department of Corrections or any of'its officers, employees, or agents shall be made or given in the same
manner to the Department or its appropriate officer, employee, or agent.

(2) Beginning on the effective date of this amendatory Act of the 94th General Assembly, a
document that was previously required to be furnished or served by any person to or upon the Juvenile
Division of the Department of Corrections or any of its officers, employees, or agents shall be furnished
or served in the same manner to or upon the Department of Juvenile Justice or its appropriate officer,
employee, or agent.

(e) This Article does not affect any act done, ratified, or cancelled, any right occurring or established,
or any action or proceeding had or commenced in an administrative, civil, or criminal cause before the
effective date of this amendatory Act of the 94th General Assembly. Any such action or proceeding that
pertains to a right, power, duty, or function transferred to the Department of Juvenile Justice under this
Article and that is pending on that date may be prosecuted, defended, or continued by the Department of
Juvenile Justice.

(730 ILCS 5/3-2.5-65 new)

Sec. 3-2.5-65. Juvenile Advisory Board.

(a) There is created a Juvenile Advisory Board composed of 11 persons, appointed by the Governor to
advise the Director on matters pertaining to juvenile offenders. The members of the Board shall be
qualified for their positions by demonstrated interest in and knowledge of juvenile correctional work
consistent with the definition of purpose and mission of the Department in Section 3-2.5-5 and shall not
be officials of the State in any other capacity. The members under this amendatory Act of the 94th
General Assembly shall be appointed as soon as possible after the effective date of this amendatory Act
of the 94th General Assembly and be appointed to staggered terms 3 each expiring in 2007, 2008, and
2009 and 2 of the members' terms expiring in 2010. Thereafter all members will serve for a term of 6
years, except that members shall continue to serve until their replacements are appointed. Any vacancy
occurring shall be filled in the same manner for the remainder of the term. The Director of Juvenile
Justice shall be an ex officio member of the Board. The Board shall elect a chair from among its
appointed members. The Director shall serve as secretary of the Board. Members of the Board shall
serve without compensation but shall be reimbursed for expenses necessarily incurred in the
performance of their duties. The Board shall meet quarterly and at other times at the call of the chair.

(b) The Board shall:

1) Advise the Director concerning policy matters and programs of the Department with regard to
the custody, care, study, discipline, training, and treatment of juveniles in the State juvenile correctional
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institutions and for the care and supervision of juveniles released on parole.

(2) Establish, with the Director and in conjunction with the Office of the Governor, outcome
measures for the Department in order to ascertain that it is successfully fulfilling the mission mandated
in Section 3-2.5-5 of this Code. The annual results of the Department's work as defined by those
measures shall be approved by the Board and shall be included in an annual report transmitted to the
Governor and General Assembly jointly by the Director and the Board.

(730 ILCS 5/3-3-3) (from Ch. 38, par. 1003-3-3)

Sec. 3-3-3. Eligibility for Parole or Release.

(a) Except for those offenders who accept the fixed release date established by the Prisoner Review
Board under Section 3-3-2.1, every person serving a term of imprisonment under the law in effect prior
to the effective date of this amendatory Act of 1977 shall be eligible for parole when he has served:

(1) the minimum term of an indeterminate sentence less time credit for good behavior,

or 20 years less time credit for good behavior, whichever is less; or

(2) 20 years of a life sentence less time credit for good behavior; or

(3) 20 years or one-third of a determinate sentence, whichever is less, less time

credit for good behavior.

(b) No person sentenced under this amendatory Act of 1977 or who accepts a release date under
Section 3-3-2.1 shall be eligible for parole.

(c) Except for those sentenced to a term of natural life imprisonment, every person sentenced to
imprisonment under this amendatory Act of 1977 or given a release date under Section 3-3-2.1 of this
Act shall serve the full term of a determinate sentence less time credit for good behavior and shall then
be released under the mandatory supervised release provisions of paragraph (d) of Section 5-8-1 of this
Code.

(d) No person serving a term of natural life imprisonment may be paroled or released except through
executive clemency.

(e) Every person committed to the Department of Juvenile Justice JuvenileBivision under Section
5-10 of the Juvenile Court Act or Section 5-750 of the Juvenile Court Act of 1987 or Section 5-8-6 of
this Code and confined in the State correctional institutions or facilities if such juvenile has not been
tried as an adult shall be eligible for parole without regard to the length of time the person has been
confined or whether the person has served any minimum term imposed. However, if a juvenile has been
tried as an adult he shall only be eligible for parole or mandatory supervised release as an adult under
this Section.

(Source: P.A. 90-590, eff. 1-1-99.)

(730 ILCS 5/3-3-4) (from Ch. 38, par. 1003-3-4)

Sec. 3-3-4. Preparation for Parole Hearing.

(a) The Prisoner Review Board shall consider the parole of each eligible person committed to the
Adult Division at least 30 days prior to the date he shall first become eligible for parole, and shall
consider the parole of each person committed to the Department of Juvenile Justice Juvenile Division as
a delinquent at least 30 days prior to the expiration of the first year of confinement.

(b) A person eligible for parole shall, in advance of his parole hearing, prepare a parole plan in
accordance with the rules of the Prisoner Review Board. The person shall be assisted in preparing his
parole plan by personnel of the Department of Corrections, or the Department of Juvenile Justice in the
case of a person committed to that Department, and may, for this purpose, be released on furlough under
Article 11 or on authorized absence under Section 3-9-4. The appropriate Department shall also provide
assistance in obtaining information and records helpful to the individual for his parole hearing.

(c) The members of the Board shall have access at all reasonable times to any committed person and
to his master record file within the Department, and the Department shall furnish such reports to the
Board as the Board may require concerning the conduct and character of any such person.

(d) In making its determination of parole, the Board shall consider:

(1) material transmitted to the Department of Juvenile Justice by the clerk of the committing court
under

Section 5-4-1 or Section 5-10 of the Juvenile Court Act or Section 5-750 of the Juvenile Court Act of

1987;

(2) the report under Section 3-8-2 or 3-10-2;

(3) a report by the Department and any report by the chief administrative officer of

the institution or facility;

(4) a parole progress report;

(5) a medical and psychological report, if requested by the Board;

(6) material in writing, or on film, video tape or other electronic means in the form
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of a recording submitted by the person whose parole is being considered; and
(7) material in writing, or on film, video tape or other electronic means in the form

of a recording or testimony submitted by the State's Attorney and the victim pursuant to the Rights of

Crime Victims and Witnesses Act.

(e) The prosecuting State's Attorney's office shall receive reasonable written notice not less than 15
days prior to the parole hearing and may submit relevant information in writing, or on film, video tape or
other electronic means or in the form of a recording to the Board for its consideration. The State's
Attorney may waive the written notice.

(f) The victim of the violent crime for which the prisoner has been sentenced shall receive notice of a
parole hearing as provided in paragraph (4) of subsection (d) of Section 4.5 of the Rights of Crime
Victims and Witnesses Act.

(g) Any recording considered under the provisions of subsection (d)(6), (d)(7) or (e) of this Section
shall be in the form designated by the Board. Such recording shall be both visual and aural. Every voice
on the recording and person present shall be identified and the recording shall contain either a visual or
aural statement of the person submitting such recording, the date of the recording and the name of the
person whose parole eligibility is being considered. Such recordings, if retained by the Board shall be
deemed to be submitted at any subsequent parole hearing if the victim or State's Attorney submits in
writing a declaration clearly identifying such recording as representing the present position of the victim
or State's Attorney regarding the issues to be considered at the parole hearing.

(Source: P.A. 92-651, eff. 7-11-02.)

(730 ILCS 5/3-3-5) (from Ch. 38, par. 1003-3-5)

Sec. 3-3-5. Hearing and Determination.

(a) The Prisoner Review Board shall meet as often as need requires to consider the cases of persons
eligible for parole. Except as otherwise provided in paragraph (2) of subsection (a) of Section 3-3-2 of
this Act, the Prisoner Review Board may meet and order its actions in panels of 3 or more members. The
action of a majority of the panel shall be the action of the Board. In consideration of persons committed
to the Department of Juvenile Justice JuvenileDivision, the panel shall have at least a majority of
members experienced in juvenile matters.

(b) If the person under consideration for parole is in the custody of the Department, at least one
member of the Board shall interview him, and a report of that interview shall be available for the Board's
consideration. However, in the discretion of the Board, the interview need not be conducted if a
psychiatric examination determines that the person could not meaningfully contribute to the Board's
consideration. The Board may in its discretion parole a person who is then outside the jurisdiction on his
record without an interview. The Board need not hold a hearing or interview a person who is paroled
under paragraphs (d) or (e) of this Section or released on Mandatory release under Section 3-3-10.

(c) The Board shall not parole a person eligible for parole if it determines that:

(1) there is a substantial risk that he will not conform to reasonable conditions of
parole; or
(2) his release at that time would deprecate the seriousness of his offense or promote
disrespect for the law; or
(3) his release would have a substantially adverse effect on institutional discipline.

(d) A person committed under the Juvenile Court Act or the Juvenile Court Act of 1987 who has not
been sooner released shall be paroled on or before his 20th birthday to begin serving a period of parole
under Section 3-3-8.

(e) A person who has served the maximum term of imprisonment imposed at the time of sentencing
less time credit for good behavior shall be released on parole to serve a period of parole under Section
5-8-1.

(f) The Board shall render its decision within a reasonable time after hearing and shall state the basis
therefor both in the records of the Board and in written notice to the person on whose application it has
acted. In its decision, the Board shall set the person's time for parole, or if it denies parole it shall provide
for a rehearing not less frequently than once every year, except that the Board may, after denying parole,
schedule a rehearing no later than 3 years from the date of the parole denial, if the Board finds that it is
not reasonable to expect that parole would be granted at a hearing prior to the scheduled rehearing date.
If the Board shall parole a person, and, if he is not released within 90 days from the effective date of the
order granting parole, the matter shall be returned to the Board for review.

(g) The Board shall maintain a registry of decisions in which parole has been granted, which shall
include the name and case number of the prisoner, the highest charge for which the prisoner was
sentenced, the length of sentence imposed, the date of the sentence, the date of the parole, the basis for
the decision of the Board to grant parole and the vote of the Board on any such decisions. The registry
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shall be made available for public inspection and copying during business hours and shall be a public
record pursuant to the provisions of the Freedom of Information Act.

(h) The Board shall promulgate rules regarding the exercise of its discretion under this Section.
(Source: P.A. 91-798, eff. 7-9-00; 91-946, eff. 2-9-01.)

(730 ILCS 5/3-3-9) (from Ch. 38, par. 1003-3-9)

Sec. 3-3-9. Violations; changes of conditions; preliminary hearing; revocation of parole or mandatory
supervised release; revocation hearing.

(a) If prior to expiration or termination of the term of parole or mandatory supervised release, a person
violates a condition set by the Prisoner Review Board or a condition of parole or mandatory supervised
release under Section 3-3-7 of this Code to govern that term, the Board may:

(1) continue the existing term, with or without modifying or enlarging the conditions;
or
(2) parole or release the person to a half-way house; or
(3) revoke the parole or mandatory supervised release and reconfine the person for a
term computed in the following manner:

(1) (A) For those sentenced under the law in effect prior to this amendatory Act of
1977, the recommitment shall be for any portion of the imposed maximum term of imprisonment or
confinement which had not been served at the time of parole and the parole term, less the time
elapsed between the parole of the person and the commission of the violation for which parole was
revoked,;

(B) Except as set forth in paragraph (C), for those subject to mandatory
supervised release under paragraph (d) of Section 5-8-1 of this Code, the recommitment shall be for
the total mandatory supervised release term, less the time elapsed between the release of the person
and the commission of the violation for which mandatory supervised release is revoked. The Board
may also order that a prisoner serve up to one year of the sentence imposed by the court which was
not served due to the accumulation of good conduct credit;

(C) For those subject to sex offender supervision under clause (d)(4) of Section
5-8-1 of this Code, the reconfinement period for violations of clauses (a)(3) through (b-1)(15) of
Section 3-3-7 shall not exceed 2 years from the date of reconfinement.

(i1) the person shall be given credit against the term of reimprisonment or
reconfinement for time spent in custody since he was paroled or released which has not been
credited against another sentence or period of confinement;

(iii) persons committed under the Juvenile Court Act or the Juvenile Court Act of

1987 shall be recommitted until the age of 21;
(iv) this Section is subject to the release under supervision and the reparole and
rerelease provisions of Section 3-3-10.

(b) The Board may revoke parole or mandatory supervised release for violation of a condition for the
duration of the term and for any further period which is reasonably necessary for the adjudication of
matters arising before its expiration. The issuance of a warrant of arrest for an alleged violation of the
conditions of parole or mandatory supervised release shall toll the running of the term until the final
determination of the charge, but where parole or mandatory supervised release is not revoked that period
shall be credited to the term.

(b-5) The Board shall revoke parole or mandatory supervised release for violation of the conditions
prescribed in paragraph (7.6) of subsection (a) of Section 3-3-7.

(c) A person charged with violating a condition of parole or mandatory supervised release shall have a
preliminary hearing before a hearing officer designated by the Board to determine if there is cause to
hold the person for a revocation hearing. However, no preliminary hearing need be held when revocation
is based upon new criminal charges and a court finds probable cause on the new criminal charges or
when the revocation is based upon a new criminal conviction and a certified copy of that conviction is
available.

(d) Parole or mandatory supervised release shall not be revoked without written notice to the offender
setting forth the violation of parole or mandatory supervised release charged against him.

(e) A hearing on revocation shall be conducted before at least one member of the Prisoner Review
Board. The Board may meet and order its actions in panels of 3 or more members. The action of a
majority of the panel shall be the action of the Board. In consideration of persons committed to the
Department of Juvenile Justice Juvenile Division, the member hearing the matter and at least a majority
of the panel shall be experienced in juvenile matters. A record of the hearing shall be made. At the
hearing the offender shall be permitted to:

(1) appear and answer the charge; and
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(2) bring witnesses on his behalf.

(f) The Board shall either revoke parole or mandatory supervised release or order the person's term
continued with or without modification or enlargement of the conditions.

(g) Parole or mandatory supervised release shall not be revoked for failure to make payments under
the conditions of parole or release unless the Board determines that such failure is due to the offender's
willful refusal to pay.

(Source: P.A. 94-161, eff. 7-11-05; 94-165, eff. 7-11-05; revised 8-19-05.)

(730 ILCS 5/3-4-3) (from Ch. 38, par. 1003-4-3)

Sec. 3-4-3. Funds and Property of Persons Committed.

(a) The Department of Corrections and the Department of Juvenile Justice shall establish accounting
records with accounts for each person who has or receives money while in an institution or facility of
that the Department and it shall allow the withdrawal and disbursement of money by the person under
rules and regulations of that the Department. Any interest or other income from moneys deposited with
the Department by a resident of the Department of Juvenile Justice Fuvenile Bivision in excess of $200
shall accrue to the individual's account, or in balances up to $200 shall accrue to the Residents' Benefit
Fund. For an individual in an institution or facility of the Adult Division the interest shall accrue to the
Residents' Benefit Fund. The Department shall disburse all moneys so held no later than the person's
final discharge from the Department. Moneys in the account of a committed person who files a lawsuit
determined frivolous under Article XXII of the Code of Civil Procedure shall be deducted to pay for the
filing fees and cost of the suit as provided in that Article. The Department shall under rules and
regulations record and receipt all personal property not allowed to committed persons. The Department
shall return such property to the individual no later than the person's release on parole.

(b) Any money held in accounts of committed persons separated from the Department by death,
discharge, or unauthorized absence and unclaimed for a period of 1 year thereafter by the person or his
legal representative shall be transmitted to the State Treasurer who shall deposit it into the General
Revenue Fund. Articles of personal property of persons so separated may be sold or used by the
Department if unclaimed for a period of 1 year for the same purpose. Clothing, if unclaimed within 30
days, may be used or disposed of as determined by the Department.

(c) Forty percent of the profits on sales from commissary stores shall be expended by the Department
for the special benefit of committed persons which shall include but not be limited to the advancement of
inmate payrolls, for the special benefit of employees, and for the advancement or reimbursement of
employee travel, provided that amounts expended for employees shall not exceed the amount of profits
derived from sales made to employees by such commissaries, as determined by the Department. The
remainder of the profits from sales from commissary stores must be used first to pay for wages and
benefits of employees covered under a collective bargaining agreement who are employed at
commissary facilities of the Department and then to pay the costs of dietary staff.

(d) The Department shall confiscate any unauthorized currency found in the possession of a
committed person. The Department shall transmit the confiscated currency to the State Treasurer who
shall deposit it into the General Revenue Fund.

(Source: P.A. 93-607, eff. 1-1-04.)

(730 ILCS 5/3-5-1) (from Ch. 38, par. 1003-5-1)

Sec. 3-5-1. Master Record File.

(a) The Department of Corrections and the Department of Juvenile Justice shall maintain a master
record file on each person committed to it, which shall contain the following information:

(1) all information from the committing court;

(2) reception summary;

(3) evaluation and assignment reports and recommendations;

(4) reports as to program assignment and progress;

(5) reports of disciplinary infractions and disposition;

(6) any parole plan;

(7) any parole reports;

(8) the date and circumstances of final discharge; and any other pertinent data

concerning the person's background, conduct, associations and family relationships as may be required

by the respective Department. A current summary index shall be maintained on each file which shall

include the person's known active and past gang affiliations and ranks.

(b) All files shall be confidential and access shall be limited to authorized personnel of the respective
Department. Personnel of other correctional, welfare or law enforcement agencies may have access to
files under rules and regulations of the respective Department. The respective Department shall keep a
record of all outside personnel who have access to files, the files reviewed, any file material copied, and
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the purpose of access. If the respective Department or the Prisoner Review Board makes a determination
under this Code which affects the length of the period of confinement or commitment, the committed
person and his counsel shall be advised of factual information relied upon by the respective Department
or Board to make the determination, provided that the Department or Board shall not be required to
advise a person committed to the Department of Juvenile Justice Juvenile Division any such information
which in the opinion of the Department of Juvenile Justice or Board would be detrimental to his
treatment or rehabilitation.

(c) The master file shall be maintained at a place convenient to its use by personnel of the respective
Department in charge of the person. When custody of a person is transferred from the Department to
another department or agency, a summary of the file shall be forwarded to the receiving agency with
such other information required by law or requested by the agency under rules and regulations of the
respective Department.

(d) The master file of a person no longer in the custody of the respective Department shall be placed
on inactive status and its use shall be restricted subject to rules and regulations of the Department.

(e) All public agencies may make available to the respective Department on request any factual data
not otherwise privileged as a matter of law in their possession in respect to individuals committed to the
respective Department.

(Source: P.A. 89-688, eff. 6-1-97; 89-689, eff. 12-31-96.)

(730 ILCS 5/3-5-3.1) (from Ch. 38, par. 1003-5-3.1)

Sec. 3-5-3.1. As used in this Section, "facility" includes any facility of the Adult Division and-any
faeility-of the Juvenile Division of the Department of Corrections and any facility of the Department of
Juvenile Justice.

The Department of Corrections and the Department of Juvenile Justice shall each, by January 1st,
April 1st, July 1st, and October 1st of each year, transmit to the General Assembly, a report which shall
include the following information reflecting the period ending fifteen days prior to the submission of the
report: 1) the number of residents in all Department facilities indicating the number of residents in each
listed facility; 2) a classification of each facility's residents by the nature of the offense for which each
resident was committed to the Department; 3) the number of residents in maximum, medium, and
minimum security facilities indicating the classification of each facility's residents by the nature of the
offense for which each resident was committed to the Department; 4) the educational and vocational
programs provided at each facility and the number of residents participating in each such program; 5) the
present capacity levels in each facility; 6) the projected capacity of each facility six months and one year
following each reporting date; 7) the ratio of the security guards to residents in each facility; 8) the ratio
of total employees to residents in each facility; 9) the number of residents in each facility that are
single-celled and the number in each facility that are double-celled; 10) information indicating the
distribution of residents in each facility by the allocated floor space per resident; 11) a status of all
capital projects currently funded by the Department, location of each capital project, the projected
on-line dates for each capital project, including phase-in dates and full occupancy dates; 12) the
projected adult prison andJuvenileDivisien facility populations in respect to the Department of
Corrections and the projected juvenile facility population with respect to the Department of Juvenile
Justice for each of the succeeding twelve months following each reporting date, indicating all
assumptions built into such population estimates; 13) the projected exits and projected admissions in
each facility for each of the succeeding twelve months following each reporting date, indicating all
assumptions built into such population estimate; and 14) the locations of all Department-operated or
contractually operated community correctional centers, including the present capacity and population
levels at each facility.

(Source: P.A. 85-252.)

(730 ILCS 5/3-6-2) (from Ch. 38, par. 1003-6-2)

Sec. 3-6-2. Institutions and Facility Administration.

(a) Each institution and facility of the Department shall be administered by a chief administrative
officer appointed by the Director. A chief administrative officer shall be responsible for all persons
assigned to the institution or facility. The chief administrative officer shall administer the programs of
the Department for the custody and treatment of such persons.

(b) The chief administrative officer shall have such assistants as the Department may assign.

(c) The Director or Assistant Director shall have the emergency powers to temporarily transfer
individuals without formal procedures to any State, county, municipal or regional correctional or
detention institution or facility in the State, subject to the acceptance of such receiving institution or
facility, or to designate any reasonably secure place in the State as such an institution or facility and to
make transfers thereto. However, transfers made under emergency powers shall be reviewed as soon as
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practicable under Article 8, and shall be subject to Section 5-905 of the Juvenile Court Act of 1987. This
Section shall not apply to transfers to the Department of Human Services which are provided for under
Section 3-8-5 or Section 3-10-5.

(d) The Department shall provide educational programs for all committed persons so that all persons
have an opportunity to attain the achievement level equivalent to the completion of the twelfth grade in
the public school system in this State. Other higher levels of attainment shall be encouraged and
professional instruction shall be maintained wherever possible. The Department may establish programs
of mandatory education and may establish rules and regulations for the administration of such programs.
A person committed to the Department who, during the period of his or her incarceration, participates in
an educational program provided by or through the Department and through that program is awarded or
earns the number of hours of credit required for the award of an associate, baccalaureate, or higher
degree from a community college, college, or university located in Illinois shall reimburse the State,
through the Department, for the costs incurred by the State in providing that person during his or her
incarceration with the education that qualifies him or her for the award of that degree. The costs for
which reimbursement is required under this subsection shall be determined and computed by the
Department under rules and regulations that it shall establish for that purpose. However, interest at the
rate of 6% per annum shall be charged on the balance of those costs from time to time remaining unpaid,
from the date of the person's parole, mandatory supervised release, or release constituting a final
termination of his or her commitment to the Department until paid.

(d-5) A person committed to the Department is entitled to confidential testing for infection with
human immunodeficiency virus (HIV) and to counseling in connection with such testing, with no copay
to the committed person. A person committed to the Department who has tested positive for infection
with HIV is entitled to medical care while incarcerated, counseling, and referrals to support services, in
connection with that positive test result. Implementation of this subsection (d-5) is subject to
appropriation.

(e) A person committed to the Department who becomes in need of medical or surgical treatment but
is incapable of giving consent thereto shall receive such medical or surgical treatment by the chief
administrative officer consenting on the person's behalf. Before the chief administrative officer consents,
he or she shall obtain the advice of one or more physicians licensed to practice medicine in all its
branches in this State. If such physician or physicians advise:

(1) that immediate medical or surgical treatment is required relative to a condition
threatening to cause death, damage or impairment to bodily functions, or disfigurement; and
(2) that the person is not capable of giving consent to such treatment; the chief

administrative officer may give consent for such medical or surgical treatment, and such consent shall

be deemed to be the consent of the person for all purposes, including, but not limited to, the authority

of a physician to give such treatment.

(e-5) If a physician providing medical care to a committed person on behalf of the

Department advises the chief administrative officer that the committed person's mental or physical

health has deteriorated as a result of the cessation of ingestion of food or liquid to the point where

medical or surgical treatment is required to prevent death, damage, or impairment to bodily functions,
the chief administrative officer may authorize such medical or surgical treatment.

(f) In the event that the person requires medical care and treatment at a place other than the institution
or facility, the person may be removed therefrom under conditions prescribed by the Department. The
Department shall require the committed person receiving medical or dental services on a non-emergency
basis to pay a $2 co-payment to the Department for each visit for medical or dental services. The amount
of each co-payment shall be deducted from the committed person's individual account. A committed
person who has a chronic illness, as defined by Department rules and regulations, shall be exempt from
the $2 co-payment for treatment of the chronic illness. A committed person shall not be subject to a $2
co-payment for follow-up visits ordered by a physician, who is employed by, or contracts with, the
Department. A committed person who is indigent is exempt from the $2 co-payment and is entitled to
receive medical or dental services on the same basis as a committed person who is financially able to
afford the co-payment. Notwithstanding any other provision in this subsection (f) to the contrary, any
person committed to any facility operated by the Department of Juvenile Justice Juvenile Division, as set
forth in subseetion—(b)—of Section 3-2.5-15 325 of this Code, is exempt from the co-payment
requirement for the duration of confinement in those facilities.

(g) Any person having sole custody of a child at the time of commitment or any woman giving birth to
a child after her commitment, may arrange through the Department of Children and Family Services for
suitable placement of the child outside of the Department of Corrections. The Director of the Department
of Corrections may determine that there are special reasons why the child should continue in the custody
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of the mother until the child is 6 years old.
(h) The Department may provide Family Responsibility Services which may consist of, but not be
limited to the following:
(1) family advocacy counseling;
(2) parent self-help group;
(3) parenting skills training;
(4) parent and child overnight program;
(5) parent and child reunification counseling, either separately or together, preceding
the inmate's release; and
(6) a prerelease reunification staffing involving the family advocate, the inmate and
the child's counselor, or both and the inmate.

(i) Prior to the release of any inmate who has a documented history of intravenous drug use, and upon
the receipt of that inmate's written informed consent, the Department shall provide for the testing of such
inmate for infection with human immunodeficiency virus (HIV) and any other identified causative agent
of acquired immunodeficiency syndrome (AIDS). The testing provided under this subsection shall
consist of an enzyme-linked immunosorbent assay (ELISA) test or such other test as may be approved
by the Illinois Department of Public Health. If the test result is positive, the Western Blot Assay or more
reliable confirmatory test shall be administered. All inmates tested in accordance with the provisions of
this subsection shall be provided with pre-test and post-test counseling. Notwithstanding any provision
of this subsection to the contrary, the Department shall not be required to conduct the testing and
counseling required by this subsection unless sufficient funds to cover all costs of such testing and
counseling are appropriated for that purpose by the General Assembly.

(j) Any person convicted of a sex offense as defined in the Sex Offender Management Board Act shall
be required to receive a sex offender evaluation prior to release into the community from the Department
of Corrections. The sex offender evaluation shall be conducted in conformance with the standards and
guidelines developed under the Sex Offender Management Board Act and by an evaluator approved by
the Board.

(k) Any minor committed to the Department of Juvenile Justice CoerrectionsJuvenile Division for a
sex offense as defined by the Sex Offender Management Board Act shall be required to undergo sex
offender treatment by a treatment provider approved by the Board and conducted in conformance with
the Sex Offender Management Board Act.

(1) Prior to the release of any inmate, the Department must provide the inmate with the option of
testing for infection with human immunodeficiency virus (HIV), as well as counseling in connection
with such testing, with no copayment for the test. At the same time, the Department shall require each
such inmate to sign a form stating that the inmate has been informed of his or her rights with respect to
the testing required to be offered under this subsection (1) and providing the inmate with an opportunity
to indicate either that he or she wants to be tested or that he or she does not want to be tested. The
Department, in consultation with the Department of Public Health, shall prescribe the contents of the
form. The testing provided under this subsection () shall consist of an enzyme-linked immunosorbent
assay (ELISA) test or any other test approved by the Department of Public Health. If the test result is
positive, the Western Blot Assay or more reliable confirmatory test shall be administered.

Prior to the release of an inmate who the Department knows has tested positive for infection with
HIV, the Department in a timely manner shall offer the inmate transitional case management, including
referrals to other support services.

Implementation of this subsection (1) is subject to appropriation.

(Source: P.A. 93-616, eff. 1-1-04; 93-928, eff. 1-1-05; 94-629, eff. 1-1-06.)

(730 ILCS 5/Ch. III Art. 9 heading)

ARTICLE 9. PROGRAMS OF THE DEPARTMENT OF JUVENILE JUSTICE JJVENIEEDPASION

(730 ILCS 5/3-9-1) (from Ch. 38, par. 1003-9-1)

Sec. 3-9-1. Educational Programs.

a) The Department of Juvenile Justice, subject to appropriation and with the cooperation of other
State agencies that work with children, shall establish programming, the components of which shall
include, but are not limited to:

(1) Case management services.

(2) Treatment modalities, including substance abuse treatment services, mental health services, and
developmental disability services.

(3) Prevocational education and career education services.

(4) Diagnostic evaluation services/Medical screening
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(5) Educational services.

(6) Self-sufficiency planning.

(7) Independent living skills.

(8) Parenting skills.

(9) Recreational and leisure time activities.
(10) Program evaluation.

(11) Medical services.

(b) €@ All institutions or facilities housing persons of such age as to be subject to compulsory school
attendance shall establish an educational program to provide such persons the opportunity to attain an
elementary and secondary school education equivalent to the completion of the twelfth grade in the
public school systems of this State; and, in furtherance thereof, shall utilize assistance from local public
school districts and State agencies in established curricula and staffing such program.

(c) b All institutions or facilities housing persons not subject to compulsory school attendance shall
make available programs and training to provide such persons an opportunity to attain an elementary and
secondary school education equivalent to the completion of the twelfth grade in the public school
systems of this State; and, in furtherance thereof, such institutions or facilities may utilize assistance
from local public school districts and State agencies in creating curricula and staffing the program.

(d) €e) The Department of Juvenile Justice Cerreetions shall develop and establish a suicide reduction
program in all institutions or facilities housing persons committed to the Department of Juvenile Justice
Juvenile Division. The program shall be designed to increase the life coping skills and self esteem of
juvenile offenders and to decrease their propensity to commit self destructive acts.

(Source: P.A. 85-736.)

(730 ILCS 5/3-9-2) (from Ch. 38, par. 1003-9-2)

Sec. 3-9-2. Work Training Programs.

(a) The Department of Juvenile Justice Juvenile-Divisien, in conjunction with the private sector, may
establish and offer work training to develop work habits and equip persons committed to it with
marketable skills to aid in their community placement upon release. Committed persons participating in
this program shall be paid wages similar to those of comparable jobs in the surrounding community. A
portion of the wages earned shall go to the Department of Juvenile Justice Juvenile-Division to pay part
of the committed person's room and board, a portion shall be deposited into the Violent Crime Victim's
Assistance Fund to assist victims of crime, and the remainder shall be placed into a savings account for
the committed person which shall be given to the committed person upon release. The Department shall
promulgate rules to regulate the distribution of the wages earned.

(b) The Department of Juvenile Justice JuvenileDivision may establish programs of incentive by
achievement, participation in which shall be on a voluntary basis, to sell goods or services to the public
with the net earnings distributed to the program participants subject to rules of the Department of
Juvenile Justice.

(Source: P.A. 87-199.)

(730 ILCS 5/3-9-3) (from Ch. 38, par. 1003-9-3)

Sec. 3-9-3. Day Release.

(a) The Department of Juvenile Justice may institute day release programs for persons committed to
the Department of Juvenile Justice Juvenile Division and shall establish rules and regulations therefor.

(b) The Department of Juvenile Justice may arrange with local schools, public or private agencies or
persons approved by the Department for the release of persons committed to the Department of Juvenile
Justice FuveniteDivision on a daily basis to the custody of such schools, agencies or persons for
participation in programs or activities.

(Source: P.A. 77-2097.)

(730 ILCS 5/3-9-4) (from Ch. 38, par. 1003-9-4)

Sec. 3-9-4. Authorized Absence.

The Department of Juvenile Justice may extend the limits of the place of confinement of a person
committed to the Department of Juvenile Justice JuvenileDivision so that he may leave such place on
authorized absence. Whether or not such person is to be accompanied shall be determined by the chief
administrative officer of the institution or facility from which such authorized absence is granted. An
authorized absence may be granted for a period of time determined by the Department of Juvenile
Justice and any purpose approved by the Department of Juvenile Justice.

(Source: P.A. 77-2097.)

(730 ILCS 5/3-9-5) (from Ch. 38, par. 1003-9-5)

Sec. 3-9-5. Minimum Standards.

The minimum standards under Article 7 shall apply to all institutions and facilities under the authority
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of the Department of Juvenile Justice Juvenile Division.
(Source: P.A. 77-2097.)

(730 ILCS 5/3-9-6) (from Ch. 38, par. 1003-9-6)

Sec. 3-9-6. Unauthorized Absence. Whenever a person committed to the Department of Juvenile
Justice FuvenileDivision—of the Department—of Corrections absconds or absents himself or herself
without authority to do so, from any facility or program to which he or she is assigned, he or she may be
held in custody for return to the proper correctional official by the authorities or whomsoever directed,
when an order is certified by the Director of Juvenile Justice or a person duly designated by the Director,
with the seal of the Department of Juvenile Justice Correetions attached. The person so designated by the
Director of Juvenile Justice with such seal attached may be one or more persons and the appointment
shall be made as a ministerial one with no recordation or notice necessary as to the designated
appointees. The order shall be directed to all sheriffs, coroners, police officers, keepers or custodians of
jails or other detention facilities whether in or out of the State of Illinois, or to any particular person
named in the order.

(Source: P.A. 83-346.)

(730 ILCS 5/3-9-7) (from Ch. 38, par. 1003-9-7)

Sec. 3-9-7. Sexual abuse counseling programs.

(a) The Department of Juvenile Justice JuvenileDivision shall establish and offer sexual abuse
counseling to both victims of sexual abuse and sexual offenders in as many facilities as necessary to
insure sexual abuse counseling throughout the State.

(b) Any minor committed to the Department of Juvenile Justice CorreetionsJuvenile Division for a
sex offense as defined under the Sex Offender Management Board Act shall be required to undergo sex
offender treatment by a treatment provider approved by the Board and conducted in conformance with
the standards developed by the Sex Offender Management Board Act.

(Source: P.A. 93-616, eff. 1-1-04.)

(730 ILCS 5/3-10-1) (from Ch. 38, par. 1003-10-1)

Sec. 3-10-1. Receiving Procedures.

The receiving procedures under Section 3-8-1 shall be applicable to institutions and facilities of the
Department of Juvenile Justice Juvenile Division.

(Source: P.A. 77-2097.)

(730 ILCS 5/3-10-2) (from Ch. 38, par. 1003-10-2)

Sec. 3-10-2. Examination of Persons Committed to the Department of Juvenile Justice Juvenile

(a) A person committed to the Department of Juvenile Justice Juvenile-Division shall be examined in
regard to his medical, psychological, social, educational and vocational condition and history, including
the use of alcohol and other drugs, the circumstances of his offense and any other information as the
Department of Juvenile Justice may determine.

(a-5) Upon admission of a person committed to the Department of Juvenile Justice Fuvenile Division,
the Department of Juvenile Justice must provide the person with appropriate written information and
counseling concerning HIV and AIDS. The Department of Juvenile Justice shall develop the written
materials in consultation with the Department of Public Health. At the same time, the Department of
Juvenile Justice also must offer the person the option of being tested, at no charge to the person, for
infection with human immunodeficiency virus (HIV) or any other identified causative agent of acquired
immunodeficiency syndrome (AIDS). The Department of Juvenile Justice shall require each person
committed to the Department of Juvenile Justice Fuvenile-Division to sign a form stating that the person
has been informed of his or her rights with respect to the testing required to be offered under this
subsection (a-5) and providing the person with an opportunity to indicate either that he or she wants to
be tested or that he or she does not want to be tested. The Department of Juvenile Justice, in consultation
with the Department of Public Health, shall prescribe the contents of the form. The testing provided
under this subsection (a-5) shall consist of an enzyme-linked immunosorbent assay (ELISA) test or any
other test approved by the Department of Public Health. If the test result is positive, the Western Blot
Assay or more reliable confirmatory test shall be administered.

Also upon admission of a person committed to the Department of Juvenile Justice Fuvenile Division,
the Department of Juvenile Justice must inform the person of the Department's obligation to provide the
person with medical care.

Implementation of this subsection (a-5) is subject to appropriation.

(b) Based on its examination, the Department of Juvenile Justice may exercise the following powers in
developing a treatment program of any person committed to the Department of Juvenile Justice Juvenile
Division:
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(1) Require participation by him in vocational, physical, educational and corrective
training and activities to return him to the community.
(2) Place him in any institution or facility of the Department of Juvenile Justice Juvenile Division.
(3) Order replacement or referral to the Parole and Pardon Board as often as it deems
desirable. The Department of Juvenile Justice shall refer the person to the Parole and Pardon Board as
required under Section 3-3-4.
(4) Enter into agreements with the Secretary of Human Services and the Director of

Children and Family Services, with courts having probation officers, and with private agencies or

institutions for separate care or special treatment of persons subject to the control of the Department of

Juvenile Justice.

(¢) The Department of Juvenile Justice shall make periodic reexamination of all persons under the
control of the Department of Juvenile Justice Favenle Division to determine whether existing orders in
individual cases should be modified or continued. This examination shall be made with respect to every
person at least once annually.

(d) A record of the treatment decision including any modification thereof and the reason therefor, shall
be part of the committed person's master record file.

(e) The Department of Juvenile Justice shall by certified mail, return receipt requested, notify the
parent, guardian or nearest relative of any person committed to the Department of Juvenile Justice
Juvenile Division of his physical location and any change thereof.

(Source: P.A. 94-629, eff. 1-1-06.)

(730 ILCS 5/3-10-3) (from Ch. 38, par. 1003-10-3)

Sec. 3-10-3. Program Assignment.

(a) The chief administrative officer of each institution or facility of the Department of Juvenile Justice
Juvenile Division shall designate a person or persons to classify and assign juveniles to programs in the
institution or facility.

(b) The program assignment of persons assigned to institutions or facilities of the Department of
Juvenile Justice Juvenile Division shall be made on the following basis:

(1) As soon as practicable after he is received, and in any case no later than the expiration of the first
30 days, his file shall be studied and he shall be interviewed and a determination made as to the program
of education, employment, training, treatment, care and custody appropriate for him. A record of such
program assignment shall be made and shall be a part of his master record file. A staff member shall be
designated for each person as his staff counselor.

(2) The program assignment shall be reviewed at least once every 3 months and he shall be
interviewed if it is deemed desirable or if he so requests. After review, such changes in his program of
education, employment, training, treatment, care and custody may be made as is considered necessary or
desirable and a record thereof made a part of his file. If he requests a change in his program and such
request is denied, the basis for denial shall be given to him and a written statement thereof shall be made
a part of his file.

(c) The Department may promulgate rules and regulations governing the administration of treatment
programs within institutions and facilities of the Department of Juvenile Justice.

(Source: P.A. 77-2097.)

(730 ILCS 5/3-10-4) (from Ch. 38, par. 1003-10-4)

Sec. 3-10-4. Intradivisional Transfers.

(a) The transfer of committed persons between institutions or facilities of the Department of Juvenile
Justice JuvenileDivision shall be under this Section, except that emergency transfers shall be under
Section 3-6-2.

(b) The chief administrative officer of an institution or facility desiring to transfer a committed person
to another institution or facility shall notify the Assistant Director of Juvenile Justice theJuvenile
Divisien or his delegate of the basis for the transfer. The Assistant Director or his delegate shall approve
or deny such request.

(c) If a transfer request is made by a committed person or his parent, guardian or nearest relative, the
chief administrative officer of the institution or facility from which the transfer is requested shall notify
the Director of Juvenile Justice Assistant-Director-of the Juvenile Division or his delegate of the request,
the reasons therefor and his recommendation. The Assistant Director of Juvenile Justice or his delegate
shall either grant the request or if he denies the request he shall advise the person or his parent, guardian
or nearest relative of the basis for the denial.

(Source: P.A. 77-2097.)
(730 ILCS 5/3-10-5) (from Ch. 38, par. 1003-10-5)
Sec. 3-10-5. Transfers to the Department of Human Services.
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(a) If a person committed to the Department of Juvenile Justice Juvenile Division meets the standard
for admission of a minor to a mental health facility or is suitable for admission to a developmental
disability facility, as these terms are used in the Mental Health and Developmental Disabilities Code, the
Department may transfer the person to an appropriate State hospital or institution of the Department of
Human Services for a period not to exceed 6 months, if the person consents in writing to the transfer.
The person shall be advised of his right not to consent, and if he does not consent, the transfer may be
effected only by commitment under paragraph (e) of this Section.

(b) The parent, guardian or nearest relative and the attorney of record shall be advised of his right to
object. If an objection is made, the transfer may be effected only by commitment under paragraph (e) of
this Section. Notice of the transfer shall be mailed to the person's parent, guardian or nearest relative
marked for delivery to addressee only at his last known address by certified mail with return receipt
requested together with written notification of the manner and time within which he may object to the
transfer. Objection to the transfer must be made by the parent, guardian or nearest relative within 15
days of receipt of the notification of transfer, by written notice of the objection to the Assistant Director
of Juvenile Justice or chief administrative officer of the institution or facility of the Department of
Juvenile Justice where the person was confined.

(c) If a person committed to the Department under the Juvenile Court Act or the Juvenile Court Act of
1987 is committed to a hospital or facility of the Department of Human Services under this Section, the
Assistant Director of Juvenile Justice theJuvenile Division shall so notify the committing juvenile court.

(d) Nothing in this Section shall limit the right of the Assistant Director of Juvenile Justice the
Juvenile Division or the chief administrative officer of any institution or facility to utilize the emergency
admission provisions of the Mental Health and Developmental Disabilities Code with respect to any
person in his custody or care. The transfer of a person to an institution or facility of the Department of
Human Services under paragraph (a) of this Section does not discharge the person from the control of
the Department of Juvenile Justice.

(e) If the person does not consent to his transfer to the Department of Human Services or if a person
objects under paragraph (b) of this Section, or if the Department of Human Services determines that a
transferred person requires admission to the Department of Human Services for more than 6 months for
any reason, the Assistant Director of Juvenile Justice theJuvenile Division shall file a petition in the
circuit court of the county in which the institution or facility is located requesting admission of the
person to the Department of Human Services. A certificate of a clinical psychologist, licensed clinical
social worker who is a qualified examiner as defined in Section 1-122 of the Mental Health and
Developmental Disabilities Code, or psychiatrist, or, if admission to a developmental disability facility is
sought, of a physician that the person is in need of commitment to the Department of Human Services
for treatment or habilitation shall be attached to the petition. Copies of the petition shall be furnished to
the named person, his parent, or guardian or nearest relative, the committing court, and to the state's
attorneys of the county in which the institution or facility of the Department of Juvenile Justice Juvenile
Divisien from which the person was transferred is located and the county from which the named person
was committed to the Department of Juvenile Justice Cerrections.

(f) The court shall set a date for a hearing on the petition within the time limit set forth in the Mental
Health and Developmental Disabilities Code. The hearing shall be conducted in the manner prescribed
by the Mental Health and Developmental Disabilities Code. If the person is found to be in need of
commitment to the Department of Human Services for treatment or habilitation, the court may commit
him to that Department.

(g) In the event that a person committed to the Department under the Juvenile Court Act or the
Juvenile Court Act of 1987 is committed to facilities of the Department of Human Services under
paragraph (e) of this Section, the Assistant Director of Juvenile Justice shall petition the committing
juvenile court for an order terminating the Assistant Director's custody.

(Source: P.A. 89-507, eff. 7-1-97.)

(730 ILCS 5/3-10-6) (from Ch. 38, par. 1003-10-6)

Sec. 3-10-6. Return and Release from Department of Human Services.

(a) The Department of Human Services shall return to the Department of Juvenile Justice Favenile
Division any person committed to a facility of the Department under paragraph (a) of Section 3-10-5
when the person no longer meets the standard for admission of a minor to a mental health facility, or is
suitable for administrative admission to a developmental disability facility.

(b) If a person returned to the Department of Juvenile Justice Javenile-Division under paragraph (a) of
this Section has not had a parole hearing within the preceding 6 months, he shall have a parole hearing
within 45 days after his return.

(c) The Department of Juvenile Justice Javenile Division shall notify the Secretary of Human Services
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of the expiration of the commitment or sentence of any person transferred to the Department of Human
Services under Section 3-10-5. If the Department of Human Services determines that such person
transferred to it under paragraph (a) of Section 3-10-5 requires further hospitalization, it shall file a
petition for commitment of such person under the Mental Health and Developmental Disabilities Code.

(d) The Department of Human Services shall release under the Mental Health and Developmental
Disabilities Code, any person transferred to it pursuant to paragraph (c) of Section 3-10-5, whose
sentence has expired and whom it deems no longer meets the standard for admission of a minor to a
mental health facility, or is suitable for administrative admission to a developmental disability facility. A
person committed to the Department of Juvenile Justice Cerreetions under the Juvenile Court Act or the
Juvenile Court Act of 1987 and transferred to the Department of Human Services under paragraph (c) of
Section 3-10-5 shall be released to the committing juvenile court when the Department of Human
Services determines that he no longer requires hospitalization for treatment.

(Source: P.A. 89-507, eff. 7-1-97.)

(730 ILCS 5/3-10-7) (from Ch. 38, par. 1003-10-7)

Sec. 3-10-7. Interdivisional Transfers. (a) In any case where a minor was originally prosecuted under
the provisions of the Criminal Code of 1961, as amended, and sentenced under the provisions of this Act
pursuant to Section 2-7 of the Juvenile Court Act or Section 5-805 of the Juvenile Court Act of 1987 and
committed to the Department of Juvenile Justice Faventle Division under Section 5-8-6, the Department
of Juvenile Justice Cerreetions shall, within 30 days of the date that the minor reaches the age of 17,
send formal notification to the sentencing court and the State's Attorney of the county from which the
minor was sentenced indicating the day upon which the minor offender will achieve the age of 17.
Within 90 days of receipt of that notice, the sentencing court shall conduct a hearing, pursuant to the
provisions of subsection (c) of this Section to determine whether or not the minor shall continue to
remain under the auspices of the Department of Juvenile Justice Juvenile Division or be transferred to
the Adult Division of the Department of Corrections.

The minor shall be served with notice of the date of the hearing, shall be present at the hearing, and
has the right to counsel at the hearing. The minor, with the consent of his or her counsel or guardian may
waive his presence at hearing.

(b) Unless sooner paroled under Section 3-3-3, the confinement of a minor person committed for an
indeterminate sentence in a criminal proceeding shall terminate at the expiration of the maximum term
of imprisonment, and he shall thereupon be released to serve a period of parole under Section 5-8-1, but
if the maximum term of imprisonment does not expire until after his 21st birthday, he shall continue to
be subject to the control and custody of the Department of Juvenile Justice, and on his 21st birthday, he
shall be transferred to the Adult Division of the Department of Corrections. If such person is on parole
on his 21st birthday, his parole supervision may be transferred to the Adult Division of the Department
of Corrections.

(c) Any interdivisional transfer hearing conducted pursuant to subsection (a) of this Section shall
consider all available information which may bear upon the issue of transfer. All evidence helpful to the
court in determining the question of transfer, including oral and written reports containing hearsay, may
be relied upon to the extent of its probative value, even though not competent for the purposes of an
adjudicatory hearing. The court shall consider, along with any other relevant matter, the following:

1. The nature of the offense for which the minor was found guilty and the length of the sentence the
minor has to serve and the record and previous history of the minor.

2. The record of the minor's adjustment within the Department of Juvenile Justice Cerreetions'
JuvenileDivision, including, but not limited to, reports from the minor's counselor, any escapes,
attempted escapes or violent or disruptive conduct on the part of the minor, any tickets received by the
minor, summaries of classes attended by the minor, and any record of work performed by the minor
while in the institution.

3. The relative maturity of the minor based upon the physical, psychological and emotional
development of the minor.

4. The record of the rehabilitative progress of the minor and an assessment of the vocational potential
of the minor.

5. An assessment of the necessity for transfer of the minor, including, but not limited to, the
availability of space within the Department of Corrections, the disciplinary and security problem which
the minor has presented to the Department of Juvenile Justice FJuvenile Piviston and the practicability of
maintaining the minor in a juvenile facility, whether resources have been exhausted within the
Department of Juvenile Justice JuvenileDivision-of the Department-of Correetions, the availability of
rehabilitative and vocational programs within the Department of Corrections, and the anticipated ability
of the minor to adjust to confinement within an adult institution based upon the minor's physical size and

[November 3, 2005]



137

maturity.

All relevant factors considered under this subsection need not be resolved against the juvenile in order
to justify such transfer. Access to social records, probation reports or any other reports which are
considered by the court for the purpose of transfer shall be made available to counsel for the juvenile at
least 30 days prior to the date of the transfer hearing. The Sentencing Court, upon granting a transfer
order, shall accompany such order with a statement of reasons.

(d) Whenever the Director of Juvenile Justice or his designee determines that the interests of safety,
security and discipline require the transfer to the Department of Corrections AdultDivision of a person
17 years or older who was prosecuted under the provisions of the Criminal Code of 1961, as amended,
and sentenced under the provisions of this Act pursuant to Section 2-7 of the Juvenile Court Act or
Section 5-805 of the Juvenile Court Act of 1987 and committed to the Department of Juvenile Justice
JuvenileDiviston under Section 5-8-6, the Director or his designee may authorize the emergency
transfer of such person, unless the transfer of the person is governed by subsection (e) of this Section.
The sentencing court shall be provided notice of any emergency transfer no later than 3 days after the
emergency transfer. Upon motion brought within 60 days of the emergency transfer by the sentencing
court or any party, the sentencing court may conduct a hearing pursuant to the provisions of subsection
(c) of this Section in order to determine whether the person shall remain confined in the Department of
Corrections AdultDivision.

(e) The Director of Juvenile Justice or his designee may authorize the permanent transfer to the
Department of Corrections AdultDivision of any person 18 years or older who was prosecuted under the
provisions of the Criminal Code of 1961, as amended, and sentenced under the provisions of this Act
pursuant to Section 2-7 of the Juvenile Court Act or Section 5-805 of the Juvenile Court Act of 1987 and
committed to the Department of Juvenile Justice Favenile Division under Section 5-8-6 of this Act. The
Director of Juvenile Justice or his designee shall be governed by the following factors in determining
whether to authorize the permanent transfer of the person to the Department of Corrections Adult
Division:

1. The nature of the offense for which the person was found guilty and the length of the sentence the
person has to serve and the record and previous history of the person.

2. The record of the person's adjustment within the Department of Juvenile Justice Department-of
Corrections'Juventle Diviston, including, but not limited to, reports from the person's counselor, any
escapes, attempted escapes or violent or disruptive conduct on the part of the person, any tickets received
by the person, summaries of classes attended by the person, and any record of work performed by the
person while in the institution.

3. The relative maturity of the person based upon the physical, psychological and emotional
development of the person.

4. The record of the rehabilitative progress of the person and an assessment of the vocational potential
of the person.

5. An assessment of the necessity for transfer of the person, including, but not limited to, the
availability of space within the Department of Corrections, the disciplinary and security problem which
the person has presented to the Department of Juvenile Justice Juvenile Divisier and the practicability of
maintaining the person in a juvenile facility, whether resources have been exhausted within the
Department of Juvenile Justice JuvenileDivision-of the Department-of Correetions, the availability of
rehabilitative and vocational programs within the Department of Corrections, and the anticipated ability
of the person to adjust to confinement within an adult institution based upon the person's physical size
and maturity.

(Source: P.A. 90-590, eff. 1-1-99.)

(730 ILCS 5/3-10-8) (from Ch. 38, par. 1003-10-8)

Sec. 3-10-8. Discipline.) (a) (1) Corporal punishment and disciplinary restrictions on diet, medical or
sanitary facilities, clothing, bedding or mail are prohibited, as are reductions in the frequency of use of
toilets, washbowls and showers.

(2) Disciplinary restrictions on visitation, work, education or program assignments, the use of toilets,
washbowls and showers shall be related as closely as practicable to abuse of such privileges or facilities.
This paragraph shall not apply to segregation or isolation of persons for purposes of institutional control.

(3) No person committed to the Department of Juvenile Justice Juvenile Division may be isolated for
disciplinary reasons for more than 7 consecutive days nor more than 15 days out of any 30 day period
except in cases of violence or attempted violence committed against another person or property when an
additional period of isolation for disciplinary reasons is approved by the chief administrative officer. A
person who has been isolated for 24 hours or more shall be interviewed daily by his staff counselor or
other staff member.
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(b) The Department of Juvenile Justice JuvenileDivision shall establish rules and regulations
governing disciplinary practices, the penalties for violation thereof, and the disciplinary procedure by
which such penalties may be imposed. The rules of behavior shall be made known to each committed
person, and the discipline shall be suited to the infraction and fairly applied.

(c) All disciplinary action imposed upon persons in institutions and facilities of the Department of
Juvenile Justice JuvenileDivisien shall be consistent with this Section and Department rules and
regulations adopted hereunder.

(d) Disciplinary action imposed under this Section shall be reviewed by the grievance procedure under
Section 3-8-8.

(e) A written report of any infraction for which discipline is imposed shall be filed with the chief
administrative officer within 72 hours of the occurrence of the infraction or the discovery of it and such
report shall be placed in the file of the institution or facility.

() All institutions and facilities of the Department of Juvenile Justice JuvenileDivision shall
establish, subject to the approval of the Director of Juvenile Justice, procedures for disciplinary cases
except those that may involve the imposition of disciplinary isolation; delay in referral to the Parole and
Pardon Board or a change in work, education or other program assignment of more than 7 days duration.

(g) In disciplinary cases which may involve the imposition of disciplinary isolation, delay in referral
to the Parole and Pardon Board, or a change in work, education or other program assignment of more
than 7 days duration, the Director shall establish disciplinary procedures consistent with the following
principles:

(1) Any person or persons who initiate a disciplinary charge against a person shall not decide the
charge. To the extent possible, a person representing the counseling staff of the institution or facility
shall participate in deciding the disciplinary case.

(2) Any committed person charged with a violation of Department rules of behavior shall be given
notice of the charge including a statement of the misconduct alleged and of the rules this conduct is
alleged to violate.

(3) Any person charged with a violation of rules is entitled to a hearing on that charge at which time
he shall have an opportunity to appear before and address the person or persons deciding the charge.

(4) The person or persons deciding the charge may also summon to testify any witnesses or other
persons with relevant knowledge of the incident. The person charged may be permitted to question any
person so summoned.

(5) If the charge is sustained, the person charged is entitled to a written statement of the decision by
the persons deciding the charge which shall include the basis for the decision and the disciplinary action,
if any, to be imposed.

(6) A change in work, education, or other program assignment shall not be used for disciplinary
purposes except as provided in paragraph (a) of the Section and then only after review and approval
under Section 3-10-3.

(Source: P.A. 80-1099.)

(730 ILCS 5/3-10-9) (from Ch. 38, par. 1003-10-9)

Sec. 3-10-9. Grievances.

The procedures for grievances of the Department of Juvenile Justice JuvenileDivision shall be
governed under Section 3-8-8.

(Source: P.A. 77-2097.)

(730 ILCS 5/3-10-10) (from Ch. 38, par. 1003-10-10)

Sec. 3-10-10. Assistance to Committed Persons.

A person committed to the Department of Juvenile Justice Favenile Division shall be furnished with
staff assistance in the exercise of any rights and privileges granted him under this Code. Such person
shall be informed of his right to assistance by his staff counselor or other staff member.

(Source: P.A. 77-2097.)

(730 ILCS 5/3-10-11) (from Ch. 38, par. 1003-10-11)

Sec. 3-10-11. Transfers from Department of Children and Family Services.

(a) If (i) a minor 10 years of age or older is adjudicated a delinquent under the Juvenile Court Act or
the Juvenile Court Act of 1987 and placed with the Department of Children and Family Services, (ii) it is
determined by an interagency review committee that the Department of Children and Family Services
lacks adequate facilities to care for and rehabilitate such minor and that placement of such minor with
the Department of Juvenile Justice Cerreetions, subject to certification by the Department of Juvenile
Justice Cerreetions, is appropriate, and (iii) the Department of Juvenile Justice Cerreetions certifies that
it has suitable facilities and personnel available for the confinement of the minor, the Department of
Children and Family Services may transfer custody of the minor to the Department of Juvenile Justice
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Juvenile Division-of the Department-of Correetions provided that:

(1) the juvenile court that adjudicated the minor a delinquent orders the transfer
after a hearing with opportunity to the minor to be heard and defend; and
(2) the Assistant Director of Juvenile Justice the-Department-of Corrections;Juvenile Division; is
made a party to the action; and
(3) notice of such transfer is given to the minor's parent, guardian or nearest
relative; and
(4) a term of incarceration is permitted by law for adults found guilty of the offense
for which the minor was adjudicated delinquent.

The interagency review committee shall include a representative from the Department of Children and
Family Services, a representative from the Department of Juvenile Justice Cetreetions, and an educator
and a qualified mental health professional jointly selected by the Department of Children and Family
Services and the Department of Juvenile Justice Cerreetions. The Department of Children and Family
Services, in consultation with the Department of Juvenile Justice Cerreetions, shall promulgate rules
governing the operation of the interagency review committee pursuant to the Illinois Administrative
Procedure Act.

(b) Guardianship of a minor transferred under this Section shall remain with the Department of
Children and Family Services.

(c) Minors transferred under this Section may be placed by the Department of Juvenile Justice
Ceorreetions in any program or facility of the Department of Juvenile Justice Cerrections;Fuvenile
Divisien, or any juvenile residential facility.

(d) A minor transferred under this Section shall remain in the custody of the Department of Juvenile
Justice Ceorrections;Fuvenile Division; until the Department of Juvenile Justice Cerrections determines
that the minor is ready to leave its program. The Department of Juvenile Justice Cerreetions in
consultation with the Department of Children and Family Services shall develop a transition plan and
cooperate with the Department of Children and Family Services to move the minor to an alternate
program. Thirty days before implementing the transition plan, the Department of Juvenile Justice
Ceorreetions shall provide the court with notice of the plan. The Department of Juvenile Justice's
Ceorreetions' custodianship of the minor shall automatically terminate 30 days after notice is provided to
the court and the State's Attorney.

(e) In no event shall a minor transferred under this Section remain in the custody of the Department of
Juvenile Justice Ceorreetions for a period of time in excess of that period for which an adult could be
committed for the same act.

(Source: P.A. 88-680, eff. 1-1-95.)

(730 ILCS 5/3-10-12) (from Ch. 38, par. 1003-10-12)

Sec. 3-10-12.

The Director of the Department of Juvenile Justice Cerreetions may authorize the use of any
institution or facility of the Department of Juvenile Justice FavenileDivision as a Juvenile Detention
Facility for the confinement of minors under 16 years of age in the custody or detained by the Sheriff of
any County or the police department of any city when said juvenile is being held for appearance before a
Juvenile Court or by Order of Court or for other legal reason, when there is no Juvenile Detention
facility available or there are no other arrangements suitable for the confinement of juveniles. The
Director of Juvenile Justice theDepartment—of Correetions may certify that suitable facilities and
personnel are available at the appropriate institution or facility for the confinement of such minors and
this certification shall be filed with the Clerk of the Circuit Court of the County. The Director of Juvenile
Justice theDepartment-of-Corrections may withdraw or withhold certification at any time. Upon the
filing of the certificate in a county the authorities of the county may then use those facilities and set forth
in the certificate under the terms and conditions therein for the above purpose. Juveniles confined, by the
Department of Juvenile Justice Cerreetions, under this Section, must be kept separate from adjudicated
delinquents.

(Source: P.A. 78-878.)

(730 ILCS 5/3-10-13)

Sec. 3-10-13. Notifications of Release or Escape.

(a) The Department of Juvenile Justice shall establish procedures to provide written notification of the
release of any person from the Department of Juvenile Justice JuvenileDivisien to the persons and
agencies specified in subsection (c) of Section 3-14-1 of this Code.

(b) The Department of Juvenile Justice shall establish procedures to provide immediate notification of
the escape of any person from the Department of Juvenile Justice Favenile Division to the persons and
agencies specified in subsection (c) of Section 3-14-1 of this Code.
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(Source: P.A. 91-695, eft. 4-13-00.)

(730 ILCS 5/3-15-2) (from Ch. 38, par. 1003-15-2)

Sec. 3-15-2. Standards and Assistance to Local Jails and Detention and Shelter Care Facilities.

(a) The Department of Correctlons shall estabhsh for the operatlon of county and mun1c1pal JallS and
houses of correction, an ention-and-sh h
ﬂ@eaﬂty—Shel-teFGafe—and—De%eﬁ&eﬂ—Heme—Aetl minimum standards for the physwal condmon of such
institutions and for the treatment of inmates with respect to their health and safety and the security of the
community.

The Department of Juvenile Justice shall establish for the operation of county juvenile detention and
shelter care facilities established pursuant to the County Shelter Care and Detention Home Act,
minimum standards for the physical condition of such institutions and for the treatment of juveniles with
respect to their health and safety and the security of the community.

Such standards shall not apply to county shelter care facilities which were in operation prior to
January 1, 1980. Such standards shall not seek to mandate minimum floor space requirements for each
inmate housed in cells and detention rooms in county and municipal jails and houses of correction.
However, no more than two inmates may be housed in a single cell or detention room.

When an inmate is tested for an airborne communicable disease, as determined by the Illinois
Department of Public Health including but not limited to tuberculosis, the results of the test shall be
personally delivered by the warden or his or her designee in a sealed envelope to the judge of the court in
which the inmate must appear for the judge's inspection in camera if requested by the judge. Acting in
accordance with the best interests of those in the courtroom, the judge shall have the discretion to
determine what if any precautions need to be taken to prevent transmission of the disease in the
courtroom.

(b) At least once each year, the Department of Corrections may inspect each adult facility for
compliance with the standards established and the results of such inspection shall be made available by
the Department for public inspection. At least once each year, the Department of Juvenile Justice shall
inspect each county juvenile detention and shelter care facility for compliance with the standards
established, and the Department of Juvenile Justice shall make the results of such inspections available
for public inspection. If any detention, shelter care or correctional facility does not comply with the
standards established, the Director of Corrections or the Director of Juvenile Justice, as the case may be,
shall give notice to the county board and the sheriff or the corporate authorities of the municipality, as
the case may be, of such noncompliance, specifying the particular standards that have not been met by
such facility. If the facility is not in compliance with such standards when six months have elapsed from
the giving of such notice, the Director of Corrections or the Director of Juvenile Justice, as the case may
be, may petition the appropriate court for an order requiring such facility to comply with the standards
established by the Department or for other appropriate relief.

(c) The Department of Corrections may provide consultation services for the design, construction,
programs and administration of detention,—shelter—eare;—and correctional facilities and services for
ehildren—and adults operated by counties and municipalities and may make studies and surveys of the
programs and the administration of such facilities. Personnel of the Department shall be admitted to
these facilities as required for such purposes. The Department may develop and administer programs of
grants-in-aid for correctional services in cooperation with local agencies. The Department may provide
courses of training for the personnel of such institutions and conduct pilot projects in the institutions.

(c-5) The Department of Juvenile Justice may provide consultation services for the design
construction, programs, and administration of detention and shelter care services for children operated
by counties and municipalities and may make studies and surveys of the programs and the administration
of such facilities. Personnel of the Department of Juvenile Justice shall be admitted to these facilities as
required for such purposes. The Department of Juvenile Justice may develop and administer programs of
grants-in-aid for juvenile correctional services in cooperation with local agencies. The Department of
Juvenile Justice may provide courses of training for the personnel of such institutions and conduct pilot
projects in the institutions.

(d) The Department is authorized to issue reimbursement grants for counties, municipalities or public
building commissions for the purpose of meeting minimum correctional facilities standards set by the
Department under this Section. Grants may be issued only for projects that were completed after July 1,
1980 and initiated prior to January 1, 1987.

(1) Grants for regional correctional facilities shall not exceed 90% of the project
costs or $7,000,000, whichever is less.
(2) Grants for correctional facilities by a single county, municipality or public
building commission shall not exceed 75% of the proposed project costs or $4,000,000, whichever is
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less.

(3) As used in this subsection (d), "project”" means only that part of a facility that

is constructed for jail, correctional or detention purposes and does not include other areas of

multi-purpose buildings.

Construction or renovation grants are authorized to be issued by the Capital Development Board from
capital development bond funds after application by a county or counties, municipality or municipalities
or public building commission or commissions and approval of a construction or renovation grant by the
Department for projects initiated after January 1, 1987.

(e) The Department of Juvenile Justice shall adopt standards for county jails to hold juveniles on a
temporary basis, as provided in Section 5-410 of the Juvenile Court Act of 1987. These standards shall
include educational, recreational, and disciplinary standards as well as access to medical services, crisis
intervention, mental health services, suicide prevention, health care, nutritional needs, and visitation
rights. The Department of Juvenile Justice shall also notify any county applying to hold juveniles in a
county jail of the monitoring and program standards for juvenile detention facilities under Section 5-410
of the Juvenile Court Act of 1987.

(Source: P.A. 89-64, eff. 1-1-96; 89-477, eff. 6-18-96; 89-656, eff. 8-14-96; 90-14, eff. 7-1-97; 90-590,
eff. 1-1-99.)

(730 ILCS 5/3-16-5)

Sec. 3-16-5. Multi-year pilot program for selected paroled youth released from institutions of the
Department of Juvenile Justice Juvenile Division.

(a) The Department of Juvenile Justice Cerreetions may establish in Cook County, DuPage County,
Lake County, Will County, and Kane County a 6 year pilot program for selected youthful offenders
released to parole by the Department of Juvenile Justice JuvenileDivision—of-the Department—of
Corrections,

(b) A person who is being released to parole from the Department of Juvenile Justice Juvenile
Divisien under subsection (e) of Section 3-3-3 whom the Department of Juvenile Justice Fuvenile
Divisien deems a serious or at risk delinquent youth who is likely to have difficulty re-adjusting to the
community, who has had either significant clinical problems or a history of criminal activity related to
sex offenses, drugs, weapons, or gangs, and who is returning to Cook County, Will County, Lake
County, DuPage County, or Kane County may be screened for eligibility to participate in the pilot
program.

(c) If the Department of Juvenile Justice establishes a pilot program under this Section, the
Department of Juvenile Justice JuvenileDivision shall provide supervision and structured services to
persons selected to participate in the program to: (i) ensure that they receive high levels of supervision
and case managed, structured services; (ii) prepare them for re-integration into the community; (iii)
effectively monitor their compliance with parole requirements and programming; and (iv) minimize the
likelihood that they will commit additional offenses.

(d) Based upon the needs of a participant, the Department of Juvenile Justice may provide any or all
of the following to a participant:

(1) Risk and needs assessment;

(2) Comprehensive case management;

(3) Placement in licensed secured community facilities as a transitional measure;
(4) Transition to residential programming;

(5) Targeted intensive outpatient treatment services;

(6) Structured day and evening reporting programs and behavioral day treatment;
(7) Family counseling;

(8) Transitional programs to independent living;

(9) Alternative placements;

(10) Substance abuse treatment.

(e) A needs assessment case plan and parole supervision profile may be completed by the Department
of Juvenile Justice Cerreetions before the selected eligible person's release from institutional custody to
parole supervision. The needs assessment case plan and parole supervision profile shall include
identification of placement requirements, intensity of parole supervision, and assessments of educational,
psychological, vocational, medical, and substance abuse treatment needs. Following the completion by
the Department of Juvenile Justice Cerreetions of the parole supervision profile and needs assessment
case plan, a comprehensive parole case management plan shall be developed for each committed youth
eligible and selected for admission to the pilot program. The comprehensive parole case management
plan shall be submitted for approval by the Department of Juvenile Justice and for presentation to the
Prisoner Review Board.
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(f) The Department of Juvenile Justice may identify in a comprehensive parole case management plan
any special conditions for parole supervision and establish sanctions for a participant who fails to
comply with the program requirements or who violates parole rules. These sanctions may include the
return of a participant to a secure community placement or recommendations for parole revocation to the
Prisoner Review Board. Paroled youth may be held for investigation in secure community facilities or on
warrant pending revocation in local detention or jail facilities based on age.

(g) The Department of Juvenile Justice may select and contract with a community-based network and
work in partnership with private providers to provide the services specified in subsection (d).

(h) If the Department of Juvenile Justice establishes a pilot program under this Section, the
Department of Juvenile Justice shall, in the 3 years following the effective date of this amendatory Act
of 1997, first implement the pilot program in Cook County and then implement the pilot program in
DuPage County, Lake County, Will County, and Kane County in accordance with a schedule to be
developed by the Department of Juvenile Justice.

(i) If the Department of Juvenile Justice establishes a pilot program under this Section, the Department
of Juvenile Justice shall establish a 3 year follow-up evaluation and outcome assessment for all
participants in the pilot program.

(j) If the Department of Juvenile Justice establishes a pilot program under this Section, the Department
of Juvenile Justice shall publish an outcome study covering a 3 year follow-up period for participants in
the pilot program.

(Source: P.A. 90-79, eff. 1-1-98.)

(730 ILCS 5/5-8-6) (from Ch. 38, par. 1005-8-6)

Sec. 5-8-6. Place of Confinement. (a) Offenders sentenced to a term of imprisonment for a felony
shall be committed to the penitentiary system of the Department of Corrections. However, such sentence
shall not limit the powers of the Department of Children and Family Services in relation to any child
under the age of one year in the sole custody of a person so sentenced, nor in relation to any child
delivered by a female so sentenced while she is so confined as a consequence of such sentence. A person
sentenced for a felony may be assigned by the Department of Corrections to any of its institutions,
facilities or programs.

(b) Offenders sentenced to a term of imprisonment for less than one year shall be committed to the
custody of the sheriff. A person committed to the Department of Corrections, prior to July 14, 1983, for
less than one year may be assigned by the Department to any of its institutions, facilities or programs.

(c) All offenders under 17 years of age when sentenced to imprisonment shall be committed to the
Department of Juvenile Justice Fuvenile Division-of-the Department-of Correetions and the court in its
order of commitment shall set a definite term. Such order of commitment shall be the sentence of the
court which may be amended by the court while jurisdiction is retained; and such sentence shall apply
whenever the offender sentenced is in the control and custody of the Adult Division-of-the Department
of Corrections. The provisions of Section 3-3-3 shall be a part of such commitment as fully as though
written in the order of commitment. The committing court shall retain jurisdiction of the subject matter
and the person until he or she reaches the age of 21 unless earlier discharged. However, the Department
of Juvenile Justice Favenile Division-of the Department-of Correetions shall, after a juvenile has reached
17 years of age, petition the court to conduct a hearing pursuant to subsection (¢) of Section 3-10-7 of
this Code.

(d) No defendant shall be committed to the Department of Corrections for the recovery of a fine or
costs.

(e) When a court sentences a defendant to a term of imprisonment concurrent with a previous and
unexpired sentence of imprisonment imposed by any district court of the United States, it may commit
the offender to the custody of the Attorney General of the United States. The Attorney General of the
United States, or the authorized representative of the Attorney General of the United States, shall be
furnished with the warrant of commitment from the court imposing sentence, which warrant of
commitment shall provide that, when the offender is released from federal confinement, whether by
parole or by termination of sentence, the offender shall be transferred by the Sheriff of the committing
county to the Department of Corrections. The court shall cause the Department to be notified of such
sentence at the time of commitment and to be provided with copies of all records regarding the sentence.
(Source: P.A. 83-1362.)

Section 30. The Probation and Probation Officers Act is amended by changing Sections 15 and 16.1 as
follows:

(730 ILCS 110/15) (from Ch. 38, par. 204-7)

Sec. 15. (1) The Supreme Court of Illinois may establish a Division of Probation Services whose
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purpose shall be the development, establishment, promulgation, and enforcement of uniform standards
for probation services in this State, and to otherwise carry out the intent of this Act. The Division may:

(a) establish qualifications for chief probation officers and other probation and court

services personnel as to hiring, promotion, and training.

(b) make available, on a timely basis, lists of those applicants whose qualifications
meet the regulations referred to herein, including on said lists all candidates found qualified.

(c) establish a means of verifying the conditions for reimbursement under this Act and

develop criteria for approved costs for reimbursement.

(d) develop standards and approve employee compensation schedules for probation and

court services departments.
(e) employ sufficient personnel in the Division to carry out the functions of the
Division.
(f) establish a system of training and establish standards for personnel orientation
and training.

(g) develop standards for a system of record keeping for cases and programs, gather
statistics, establish a system of uniform forms, and develop research for planning of Probation
Services.

(h) develop standards to assure adequate support personnel, office space, equipment and
supplies, travel expenses, and other essential items necessary for Probation and Court Services
Departments to carry out their duties.

(i) review and approve annual plans submitted by Probation and Court Services

Departments.

(j) monitor and evaluate all programs operated by Probation and Court Services
Departments, and may include in the program evaluation criteria such factors as the percentage of
Probation sentences for felons convicted of Probationable offenses.

(k) seek the cooperation of local and State government and private agencies to improve

the quality of probation and court services.

(1) where appropriate, establish programs and corresponding standards designed to

generally improve the quality of probation and court services and reduce the rate of adult or juvenile

offenders committed to the Department of Corrections.

(m) establish such other standards and regulations and do all acts necessary to carry
out the intent and purposes of this Act.

The Division shall establish a model list of structured intermediate sanctions that may be imposed by a
probation agency for violations of terms and conditions of a sentence of probation, conditional
discharge, or supervision.

The State of Illinois shall provide for the costs of personnel, travel, equipment, telecommunications,
postage, commodities, printing, space, contractual services and other related costs necessary to carry out
the intent of this Act.

(2) (a) The chief judge of each circuit shall provide full-time probation services for all counties within
the circuit, in a manner consistent with the annual probation plan, the standards, policies, and regulations
established by the Supreme Court. A probation district of two or more counties within a circuit may be
created for the purposes of providing full-time probation services. Every county or group of counties
within a circuit shall maintain a probation department which shall be under the authority of the Chief
Judge of the circuit or some other judge designated by the Chief Judge. The Chief Judge, through the
Probation and Court Services Department shall submit annual plans to the Division for probation and
related services.

(b) The Chief Judge of each circuit shall appoint the Chief Probation Officer and all other probation
officers for his or her circuit from lists of qualified applicants supplied by the Supreme Court.
Candidates for chief managing officer and other probation officer positions must apply with both the
Chief Judge of the circuit and the Supreme Court.

(3) A Probation and Court Service Department shall apply to the Supreme Court for funds for basic
services, and may apply for funds for new and expanded programs or Individualized Services and
Programs. Costs shall be reimbursed monthly based on a plan and budget approved by the Supreme
Court. No Department may be reimbursed for costs which exceed or are not provided for in the approved
annual plan and budget. After the effective date of this amendatory Act of 1985, each county must
provide basic services in accordance with the annual plan and standards created by the division. No
department may receive funds for new or expanded programs or individualized services and programs
unless they are in compliance with standards as enumerated in paragraph (h) of subsection (1) of this
Section, the annual plan, and standards for basic services.
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(4) The Division shall reimburse the county or counties for probation services as follows:

(a) 100% of the salary of all chief managing officers designated as such by the Chief

Judge and the division.

(b) 100% of the salary for all probation officer and supervisor positions approved for
reimbursement by the division after April 1, 1984, to meet workload standards and to implement
intensive sanction and probation supervision programs and other basic services as defined in this Act.

(c) 100% of the salary for all secure detention personnel and non-secure group home
personnel approved for reimbursement after December 1, 1990. For all such positions approved for
reimbursement before December 1, 1990, the counties shall be reimbursed $1,250 per month
beginning July 1, 1995, and an additional $250 per month beginning each July 1st thereafter until the
positions receive 100% salary reimbursement. Allocation of such positions will be based on
comparative need considering capacity, staff/resident ratio, physical plant and program.

(d) $1,000 per month for salaries for the remaining probation officer positions engaged
in basic services and new or expanded services. All such positions shall be approved by the division in
accordance with this Act and division standards.

(e) 100% of the travel expenses in accordance with Division standards for all Probation

positions approved under paragraph (b) of subsection 4 of this Section.

(f) If the amount of funds reimbursed to the county under paragraphs (a) through (e) of
subsection 4 of this Section on an annual basis is less than the amount the county had received during
the 12 month period immediately prior to the effective date of this amendatory Act of 1985, then the
Division shall reimburse the amount of the difference to the county. The effect of paragraph (b) of
subsection 7 of this Section shall be considered in implementing this supplemental reimbursement
provision.

(5) The Division shall provide funds beginning on April 1, 1987 for the counties to provide
Individualized Services and Programs as provided in Section 16 of this Act.

(6) A Probation and Court Services Department in order to be eligible for the reimbursement must
submit to the Supreme Court an application containing such information and in such a form and by such
dates as the Supreme Court may require. Departments to be eligible for funding must satisfy the
following conditions:

(a) The Department shall have on file with the Supreme Court an annual Probation plan
for continuing, improved, and new Probation and Court Services Programs approved by the Supreme
Court or its designee. This plan shall indicate the manner in which Probation and Court Services will
be delivered and improved, consistent with the minimum standards and regulations for Probation and
Court Services, as established by the Supreme Court. In counties with more than one Probation and
Court Services Department eligible to receive funds, all Departments within that county must submit
plans which are approved by the Supreme Court.

(b) The annual probation plan shall seek to generally improve the quality of probation
services and to reduce the commitment of adult and—juvenile offenders to the Department of
Corrections and to reduce the commitment of juvenile offenders to the Department of Juvenile Justice
and shall require, when appropriate, coordination with the Department of Corrections, the Department
of Juvenile Justice, and the Department of Children and Family Services in the development and use
of community resources, information systems, case review and permanency planning systems to avoid
the duplication of services.

(¢) The Department shall be in compliance with standards developed by the Supreme Court

for basic, new and expanded services, training, personnel hiring and promotion.

(d) The Department shall in its annual plan indicate the manner in which it will
support the rights of crime victims and in which manner it will implement Article I, Section 8.1 of the
Illinois Constitution and in what manner it will coordinate crime victims' support services with other
criminal justice agencies within its jurisdiction, including but not limited to, the State's Attorney, the
Sheriff and any municipal police department.

(7) No statement shall be verified by the Supreme Court or its designee or vouchered by the
Comptroller unless each of the following conditions have been met:

(a) The probation officer is a full-time employee appointed by the Chief Judge to

provide probation services.

(b) The probation officer, in order to be eligible for State reimbursement, is

receiving a salary of at least $17,000 per year.

(c) The probation officer is appointed or was reappointed in accordance with minimum
qualifications or criteria established by the Supreme Court; however, all probation officers appointed
prior to January 1, 1978, shall be exempted from the minimum requirements established by the
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Supreme Court. Payments shall be made to counties employing these exempted probation officers as
long as they are employed in the position held on the effective date of this amendatory Act of 1985.
Promotions shall be governed by minimum qualifications established by the Supreme Court.

(d) The Department has an established compensation schedule approved by the Supreme

Court. The compensation schedule shall include salary ranges with necessary increments to

compensate each employee. The increments shall, within the salary ranges, be based on such factors

as bona fide occupational qualifications, performance, and length of service. Each position in the

Department shall be placed on the compensation schedule according to job duties and responsibilities

of such position. The policy and procedures of the compensation schedule shall be made available to

each employee.

(8) In order to obtain full reimbursement of all approved costs, each Department must continue to
employ at least the same number of probation officers and probation managers as were authorized for
employment for the fiscal year which includes January 1, 1985. This number shall be designated as the
base amount of the Department. No positions approved by the Division under paragraph (b) of
subsection 4 will be included in the base amount. In the event that the Department employs fewer
Probation officers and Probation managers than the base amount for a period of 90 days, funding
received by the Department under subsection 4 of this Section may be reduced on a monthly basis by the
amount of the current salaries of any positions below the base amount.

(9) Before the 15th day of each month, the treasurer of any county which has a Probation and Court
Services Department, or the treasurer of the most populous county, in the case of a Probation or Court
Services Department funded by more than one county, shall submit an itemized statement of all
approved costs incurred in the delivery of Basic Probation and Court Services under this Act to the
Supreme Court. The treasurer may also submit an itemized statement of all approved costs incurred in
the delivery of new and expanded Probation and Court Services as well as Individualized Services and
Programs. The Supreme Court or its designee shall verify compliance with this Section and shall
examine and audit the monthly statement and, upon finding them to be correct, shall forward them to the
Comptroller for payment to the county treasurer. In the case of payment to a treasurer of a county which
is the most populous of counties sharing the salary and expenses of a Probation and Court Services
Department, the treasurer shall divide the money between the counties in a manner that reflects each
county's share of the cost incurred by the Department.

(10) The county treasurer must certify that funds received under this Section shall be used solely to
maintain and improve Probation and Court Services. The county or circuit shall remain in compliance
with all standards, policies and regulations established by the Supreme Court. If at any time the Supreme
Court determines that a county or circuit is not in compliance, the Supreme Court shall immediately
notify the Chief Judge, county board chairman and the Director of Court Services Chief Probation
Officer. If after 90 days of written notice the noncompliance still exists, the Supreme Court shall be
required to reduce the amount of monthly reimbursement by 10%. An additional 10% reduction of
monthly reimbursement shall occur for each consecutive month of noncompliance. Except as provided in
subsection 5 of Section 15, funding to counties shall commence on April 1, 1986. Funds received under
this Act shall be used to provide for Probation Department expenses including those required under
Section 13 of this Act. For State fiscal years 2004, 2005, and 2006 only, the Mandatory Arbitration Fund
may be used to provide for Probation Department expenses, including those required under Section 13 of
this Act.

(11) The respective counties shall be responsible for capital and space costs, fringe benefits, clerical
costs, equipment, telecommunications, postage, commodities and printing.

(12) For purposes of this Act only, probation officers shall be considered peace officers. In the
exercise of their official duties, probation officers, sheriffs, and police officers may, anywhere within the
State, arrest any probationer who is in violation of any of the conditions of his or her probation,
conditional discharge, or supervision, and it shall be the duty of the officer making the arrest to take the
probationer before the Court having jurisdiction over the probationer for further order.

(Source: P.A. 93-25, eff. 6-20-03; 93-576, eff. 1-1-04; 93-839, eff. 7-30-04; 94-91, eff. 7-1-05.)

(730 ILCS 110/16.1)

Sec. 16.1. Redeploy Illinois Program.

(a) The purpose of this Section is to encourage the deinstitutionalization of juvenile offenders
establishing pilot projects in counties or groups of counties that reallocate State funds from juvenile
correctional confinement to local jurisdictions, which will establish a continuum of local,
community-based sanctions and treatment alternatives for juvenile offenders who would be incarcerated
if those local services and sanctions did not exist. The allotment of funds will be based on a formula that
rewards local jurisdictions for the establishment or expansion of local alternatives to incarceration, and
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requires them to pay for utilization of incarceration as a sanction. This redeployment of funds shall be
made in a manner consistent with the Juvenile Court Act of 1987 and the following purposes and
policies:

(1) The juvenile justice system should protect the community, impose accountability to

victims and communities for violations of law, and equip juvenile offenders with competencies to live

responsibly and productively.

(2) Juveniles should be treated in the least restrictive manner possible while
maintaining the safety of the community.

(3) A continuum of services and sanctions from least restrictive to most restrictive
should be available in every community.

(4) There should be local responsibility and authority for planning, organizing, and

coordinating service resources in the community. People in the community can best choose a range of

services which reflect community values and meet the needs of their own youth.

(5) Juveniles who pose a threat to the community or themselves need special care,

including secure settings. Such services as detention, long-term incarceration, or residential treatment

are too costly to provide in each community and should be coordinated and provided on a regional or

Statewide basis.

(6) The roles of State and local government in creating and maintaining services to

youth in the juvenile justice system should be clearly defined. The role of the State is to fund services,

set standards of care, train service providers, and monitor the integration and coordination of services.

The role of local government should be to oversee the provision of services.

(b) Each county or circuit participating in the pilot program must create a local plan demonstrating
how it will reduce the county or circuit's utilization of secure confinement of juvenile offenders in the
Illinois Department of Juvenile Justice Cerreetions or county detention centers by the creation or
expansion of individualized services or programs that may include but are not limited to the following:

(1) Assessment and evaluation services to provide the juvenile justice system with

accurate individualized case information on each juvenile offender including mental health, substance

abuse, educational, and family information;

(2) Direct services to individual juvenile offenders including educational, vocational,
mental health, substance abuse, supervision, and service coordination; and
(3) Programs that seek to restore the offender to the community, such as victim offender

panels, teen courts, competency building, enhanced accountability measures, restitution, and

community service. The local plan must be directed in such a manner as to emphasize an

individualized approach to providing services to juvenile offenders in an integrated community based
system including probation as the broker of services. The plan must also detail the reduction in
utilization of secure confinement. The local plan shall be limited to services and shall not include
costs for:

(i) capital expenditures;

(ii) renovations or remodeling;

(iii) personnel costs for probation.

The local plan shall be submitted to the Department of Human Services.

(c) A county or group of counties may develop an agreement with the Department of Human Services
to reduce their number of commitments of juvenile offenders, excluding minors sentenced based upon a
finding of guilt of first degree murder or an offense which is a Class X forcible felony as defined in the
Criminal Code of 1961, to the Department of Juvenile Justice Cerreetions, and then use the savings to
develop local programming for youth who would otherwise have been committed to the Department of
Juvenile Justice Ceorreetions. The county or group of counties shall agree to limit their commitments to
75% of the level of commitments from the average number of juvenile commitments for the past 3 years,
and will receive the savings to redeploy for local programming for juveniles who would otherwise be
held in confinement. The agreement shall set forth the following:

(1) a Statement of the number and type of juvenile offenders from the county who were

held in secure confinement by the Illinois Department of Juvenile Justice Cerreetions or in county

detention the previous year, and an explanation of which, and how many, of these offenders might be

served through the proposed Redeploy Illinois Program for which the funds shall be used;
(2) a Statement of the service needs of currently confined juveniles;
(3) a Statement of the type of services and programs to provide for the individual needs

of the juvenile offenders, and the research or evidence base that qualifies those services and programs

as proven or promising practices;

(4) a budget indicating the costs of each service or program to be funded under the plan;
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(5) a summary of contracts and service agreements indicating the treatment goals and
number of juvenile offenders to be served by each service provider; and
(6) a Statement indicating that the Redeploy Illinois Program will not duplicate

existing services and programs. Funds for this plan shall not supplant existing county funded

programs.

(d) (Blank).

(e) The Department of Human Services shall be responsible for the following:

(1) Reviewing each Redeploy Illinois Program plan for compliance with standards

established for such plans. A plan may be approved as submitted, approved with modifications, or

rejected. No plan shall be considered for approval if the circuit or county is not in full compliance

with all regulations, standards and guidelines pertaining to the delivery of basic probation services as
established by the Supreme Court.
(2) Monitoring on a continual basis and evaluating annually both the program and its

fiscal activities in all counties receiving an allocation under the Redeploy Illinois Program. Any

program or service that has not met the goals and objectives of its contract or service agreement shall

be subject to denial for funding in subsequent years. The Department of Human Services shall
evaluate the effectiveness of the Redeploy Illinois Program in each circuit or county. In determining

the future funding for the Redeploy Illinois Program under this Act, the evaluation shall include, as a

primary indicator of success, a decreased number of confinement days for the county's juvenile

offenders.

(f) Any Redeploy Illinois Program allocations not applied for and approved by the Department of
Human Services shall be available for redistribution to approved plans for the remainder of that fiscal
year. Any county that invests local moneys in the Redeploy Illinois Program shall be given first
consideration for any redistribution of allocations. Jurisdictions participating in Redeploy Illinois that
exceed their agreed upon level of commitments to the Department of Juvenile Justice Cerreetions shall
reimburse the Department of Corrections for each commitment above the agreed upon level.

(g) Implementation of Redeploy Illinois.

(1) Planning Phase.
(i) Redeploy Illinois Oversight Board. The Department of Human Services shall
convene an oversight board to develop plans for a pilot Redeploy Illinois Program. The Board shall
include, but not be limited to, designees from the Department of Juvenile Justice Cerreetions, the
Administrative Office of Illinois Courts, the Illinois Juvenile Justice Commission, the Illinois
Criminal Justice Information Authority, the Department of Children and Family Services, the State
Board of Education, the Cook County State's Attorney, and a State's Attorney selected by the
President of the Illinois State's Attorney's Association.
(i) Responsibilities of the Redeploy Illinois Oversight Board. The Oversight Board
shall:
(A) Identify jurisdictions to be invited in the initial pilot program of
Redeploy Illinois.
(B) Develop a formula for reimbursement of local jurisdictions for local and
community-based services utilized in lieu of commitment to the Department of Juvenile Justice
Correetions, as well as for any charges for local jurisdictions for commitments above the agreed
upon limit in the approved plan.
(C) Identify resources sufficient to support the administration and evaluation
of Redeploy Illinois.
(D) Develop a process and identify resources to support on-going monitoring and
evaluation of Redeploy Illinois.
(E) Develop a process and identify resources to support training on Redeploy
Illinois.
(F) Report to the Governor and the General Assembly on an annual basis on the
progress of Redeploy Illinois.
(iii) Length of Planning Phase. The planning phase may last up to, but may in no
event last longer than, July 1, 2004.
(2) Pilot Phase. In the second phase of the Redeploy Illinois program, the Department of

Human Services shall implement several pilot programs of Redeploy Illinois in counties or groups of

counties as identified by the Oversight Board. Annual review of the Redeploy Illinois program by the

Oversight Board shall include recommendations for future sites for Redeploy Illinois.

(Source: P.A. 93-641, eff. 12-31-03.)
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Section 35. The Private Correctional Facility Moratorium Act is amended by changing Section 3 as
follows:

(730 ILCS 140/3) (from Ch. 38, par. 1583)

Sec. 3. Certain contracts prohibited. After the effective date of this Act, the State shall not contract
with a private contractor or private vendor for the provision of services relating to the operation of a
correctional facility or the incarceration of persons in the custody of the Department of Corrections or of
the Department of Juvenile Justice; however, this Act does not apply to (1) State work release centers or
juvenile residential facilities that provide separate care or special treatment operated in whole or part by
private contractors or (2) contracts for ancillary services, including medical services, educational
services, repair and maintenance contracts, or other services not directly related to the ownership,
management or operation of security services in a correctional facility.

(Source: P.A. 88-680, eff. 1-1-95.)

Section 40. The Line of Duty Compensation Act is amended by changing Section 2 as follows:

(820 ILCS 315/2) (from Ch. 48, par. 282)

Sec. 2. As used in this Act, unless the context otherwise requires:

(a) "Law enforcement officer" or "officer" means any person employed by the State or a local
governmental entity as a policeman, peace officer, auxiliary policeman or in some like position
involving the enforcement of the law and protection of the public interest at the risk of that person's life.
This includes supervisors, wardens, superintendents and their assistants, guards and keepers, correctional
officers, youth supervisors, parole agents, school teachers and correctional counsellors in all facilities of
both the Juvenile-and-Adult Divisions-efthe Department of Corrections and the Department of Juvenile
Justice, while within the facilities under the control of the Department of Corrections or the Department
of Juvenile Justice or in the act of transporting inmates or wards from one location to another or while
performing their official duties, and all other Department of Correction or Department of Juvenile
Justice employees who have daily contact with inmates.

The death of the foregoing employees of the Department of Corrections or the Department of Juvenile
Justice in order to be included herein must be by the direct or indirect willful act of an inmate, ward,
work-releasee, parolee, parole violator, person under conditional release, or any person sentenced or
committed, or otherwise subject to confinement in or to the Department of Corrections or the
Department of Juvenile Justice.

(b) "Fireman" means any person employed by the State or a local governmental entity as, or otherwise
serving as, a member or officer of a fire department either for the purpose of the prevention or control of
fire or the underwater recovery of drowning victims, including volunteer firemen.

(c) "Local governmental entity" includes counties, municipalities and municipal corporations.

(d) "State" means the State of Illinois and its departments, divisions, boards, bureaus, commissions,
authorities and colleges and universities.

(e) "Killed in the line of duty" means losing one's life as a result of injury received in the active
performance of duties as a law enforcement officer, civil defense worker, civil air patrol member,
paramedic, fireman, or chaplain if the death occurs within one year from the date the injury was received
and if that injury arose from violence or other accidental cause. In the case of a State employee, "killed
in the line of duty" means losing one's life as a result of injury received in the active performance of
one's duties as a State employee, if the death occurs within one year from the date the injury was
received and if that injury arose from a willful act of violence by another State employee committed
during such other employee's course of employment and after January 1, 1988. The term excludes death
resulting from the willful misconduct or intoxication of the officer, civil defense worker, civil air patrol
member, paramedic, fireman, chaplain, or State employee. However, the burden of proof of such willful
misconduct or intoxication of the officer, civil defense worker, civil air patrol member, paramedic,
fireman, chaplain, or State employee is on the Attorney General. Subject to the conditions set forth in
subsection (a) with respect to inclusion under this Act of Department of Corrections and Department of
Juvenile Justice employees described in that subsection, for the purposes of this Act, instances in which
a law enforcement officer receives an injury in the active performance of duties as a law enforcement
officer include but are not limited to instances when:

(1) the injury is received as a result of a wilful act of violence committed other than

by the officer and a relationship exists between the commission of such act and the officer's

performance of his duties as a law enforcement officer, whether or not the injury is received while the

officer is on duty as a law enforcement officer;
(2) the injury is received by the officer while the officer is attempting to prevent
the commission of a criminal act by another or attempting to apprehend an individual the officer
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suspects has committed a crime, whether or not the injury is received while the officer is on duty as a

law enforcement officer;

(3) the injury is received by the officer while the officer is travelling to or from

his employment as a law enforcement officer or during any meal break, or other break, which takes

place during the period in which the officer is on duty as a law enforcement officer.

In the case of an Armed Forces member, "killed in the line of duty" means losing one's life while on
active duty in connection with the September 11, 2001 terrorist attacks on the United States, Operation
Enduring Freedom, or Operation Iraqi Freedom.

(f) "Volunteer fireman" means a person having principal employment other than as a fireman, but who
is carried on the rolls of a regularly constituted fire department either for the purpose of the prevention or
control of fire or the underwater recovery of drowning victims, the members of which are under the
jurisdiction of the corporate authorities of a city, village, incorporated town, or fire protection district,
and includes a volunteer member of a fire department organized under the "General Not for Profit
Corporation Act", approved July 17, 1943, as now or hereafter amended, which is under contract with
any city, village, incorporated town, fire protection district, or persons residing therein, for fire fighting
services. "Volunteer fireman" does not mean an individual who volunteers assistance without being
regularly enrolled as a fireman.

(g) "Civil defense worker" means any person employed by the State or a local governmental entity as,
or otherwise serving as, a member of a civil defense work force, including volunteer civil defense work
forces engaged in serving the public interest during periods of disaster, whether natural or man-made.

(h) "Civil air patrol member" means any person employed by the State or a local governmental entity
as, or otherwise serving as, a member of the organization commonly known as the "Civil Air Patrol",
including volunteer members of the organization commonly known as the "Civil Air Patrol".

(1) "Paramedic" means an Emergency Medical Technician-Paramedic certified by the Illinois
Department of Public Health under the Emergency Medical Services (EMS) Systems Act, and all other
emergency medical personnel certified by the Illinois Department of Public Health who are members of
an organized body or not-for-profit corporation under the jurisdiction of a city, village, incorporated
town, fire protection district or county, that provides emergency medical treatment to persons of a
defined geographical area.

(j) "State employee" means any employee as defined in Section 14-103.05 of the Illinois Pension
Code, as now or hereafter amended.

(k) "Chaplain" means an individual who:

(1) is a chaplain of (i) a fire department or (ii) a police department or other agency
consisting of law enforcement officers; and
(2) has been designated a chaplain by (i) the fire department, police department, or

other agency or an officer or body having jurisdiction over the department or agency or (ii) a labor

organization representing the firemen or law enforcement officers.

() "Armed Forces member" means an Illinois resident who is: a member of the Armed Forces of the
United States; a member of the Illinois National Guard while on active military service pursuant to an
order of the President of the United States; or a member of any reserve component of the Armed Forces
of the United States while on active military service pursuant to an order of the President of the United
States.

(Source: P.A. 93-1047, eff. 10-18-04; 93-1073, eff. 1-18-05.)".

Under the rules, the foregoing Senate Bill No. 92, with House Amendments numbered 1 and 6,
was referred to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 204

A bill for AN ACT concerning elections.

Together with the following amendments which are attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 1 to SENATE BILL NO. 204

House Amendment No. 2 to SENATE BILL NO. 204

Passed the House, as amended, November 3, 2005.
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MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 204
AMENDMENT NO. _1 . Amend Senate Bill 204 by replacing everything after the enacting clause
with the following:

"Section 5. The Public Officer Simultaneous Tenure Act is amended by changing Sections 1 and 2 as
follows:

(50 ILCS 110/1) (from Ch. 102, par. 4.10)

Sec. 1. Legislative findings; purpose}. The General Assembly finds and declares that questions raised
regarding the legality of simultaneously holding the office of county board member and township
supervisor are unwarranted, and in counties of less than 100,000 population such questions regarding the
legality of simultaneously holding the office of county board member and township trustee are
unwarranted; that the General Assembly viewed the office of township supervisor, and in counties of
less than 100,000 population the office of township trustee, and the office of county board member as
compatible; and that to settle the question of legality and avoid confusion among such counties and
townships as may be affected by such questions it is lawful to hold the office of county board member
simultaneously with the office of township supervisor, and in counties of less than 100,000 population
with the office of township trustee, in accordance with this Act.

The General Assembly finds and declares that questions raised regarding the legality of
simultaneously holding the office of county board member and the office of community college board
member are unwarranted; that the General Assembly views the office of community college board
member and the office of county board member as compatible; and that to settle questions of legality and
avoid confusion among the counties and community college districts as may be affected by those
questions, it is lawful to simultaneously hold the office of county board member and the office of
community college board member, in accordance with this Act.

(Source: P.A. 82-554.)

(50 ILCS 110/2) (from Ch. 102, par. 4.11)

Sec. 2. Simultaneous tenure declared to be lawful. It is lawful for any person to hold the office of
county board member and township supervisor, and in counties of less than 100,000 population the
office of county board member and township trustee, simultaneously. It is lawful for any person to hold
the office of county board member and the office of township assessor or town clerk, simultaneously, in
counties of less than 300,000 population.

It is lawful for any person to simultaneously hold the office of county board member and the office of

community college board member.
(Source: P.A. 90-748, eff. 8-14-98.)

Section 99. Effective date. This Act takes effect upon becoming law.".

AMENDMENT NO. 2 TO SENATE BILL 204
AMENDMENT NO. _2 . Amend Senate Bill 204, AS AMENDED, by replacing everything after
the enacting clause with the following:

"Section 5. The Public Officer Prohibited Activities Act is amended by changing Section 1 as follows:

(50 ILCS 105/1) (from Ch. 102, par. 1)

Sec. 1. County board. No member of a county board, during the term of office for which he or she is
elected, may be appointed to, accept, or hold any office other than (i) chairman of the county board or
member of the regional planning commission by appointment or election of the board of which he or she
is a member, (ii) alderman of a city or member of the board of trustees of a village or incorporated town
if the city, village, or incorporated town has fewer than 1,000 inhabitants and is located in a county
having fewer than 50,000 inhabitants, e (iii) trustee of a forest preserve district created under Section
18.5 of the Conservation District Act, or (iv) community college board member, unless he or she first
resigns from the office of county board member or unless the holding of another office is authorized by
law. Any such prohibited appointment or election is void. This Section shall not preclude a member of
the county board from being selected or from serving as a member of a County Extension Board as
provided in Section 7 of the County Cooperative Extension Law, as a member of an Emergency
Telephone System Board as provided in Section 15.4 of the Emergency Telephone System Act, or as
appointed members of the board of review as provided in Section 6-30 of the Property Tax Code.
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Nothing in this Act shall be construed to prohibit an elected county official from holding elected office
in another unit of local government so long as there is no contractual relationship between the county
and the other unit of local government. This amendatory Act of 1995 is declarative of existing law and is
not a new enactment.

(Source: P.A. 94-617, eff. 8-18-05.)

Section 10. The Public Officer Simultaneous Tenure Act is amended by changing Sections 1 and 2 as
follows:

(50 ILCS 110/1) (from Ch. 102, par. 4.10)

Sec. 1. Legislative findings; purpose). The General Assembly finds and declares that questions raised
regarding the legality of simultaneously holding the office of county board member and township
supervisor are unwarranted, and in counties of less than 100,000 population such questions regarding the
legality of simultaneously holding the office of county board member and township trustee are
unwarranted; that the General Assembly viewed the office of township supervisor, and in counties of
less than 100,000 population the office of township trustee, and the office of county board member as
compatible; and that to settle the question of legality and avoid confusion among such counties and
townships as may be affected by such questions it is lawful to hold the office of county board member
simultaneously with the office of township supervisor, and in counties of less than 100,000 population
with the office of township trustee, in accordance with this Act.

The General Assembly finds and declares that questions raised regarding the legality of
simultaneously holding the office of county board member and the office of community college board
member are unwarranted; that the General Assembly views the office of community college board

member and the office of county board member as compatible; and that to settle questions of legality and
avoid confusion among the counties and community college districts as may be affected by those
questions, it is lawful to simultaneously hold the office of county board member and the office of
community college board member, in accordance with this Act.

(Source: P.A. 82-554.)

(50 ILCS 110/2) (from Ch. 102, par. 4.11)

Sec. 2. Simultaneous tenure declared to be lawful. It is lawful for any person to hold the office of
county board member and township supervisor, and in counties of less than 100,000 population the
office of county board member and township trustee, simultaneously. It is lawful for any person to hold
the office of county board member and the office of township assessor or town clerk, simultaneously, in
counties of less than 300,000 population.

It is lawful for any person to simultaneously hold the office of county board member and the office of
community college board member.

(Source: P.A. 90-748, eff. 8-14-98.)

Section 99. Effective date. This Act takes effect July 1, 2006.".

Under the rules, the foregoing Senate Bill No. 204, with House Amendments numbered 1 and 2,
was referred to the Secretary’s Desk

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1693

A bill for AN ACT in relation to public employee benefits.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 3 to SENATE BILL NO. 1693

Passed the House, as amended, November 3, 2005.

MARK MAHONEY, Clerk of the House
AMENDMENT NO. 3 TO SENATE BILL 1693
AMENDMENT NO. _3 . Amend Senate Bill 1693 by replacing everything after the enacting clause

with the following:
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"Section 5. The Illinois Pension Code is amended by changing Sections 7-142.1, 7-156, 7-169, 7-172,
and 7-173.1 as follows:

(40 ILCS 5/7-142.1) (from Ch. 108 1/2, par. 7-142.1)

Sec. 7-142.1. Sheriff's law enforcement employees.

(a) In lieu of the retirement annuity provided by subparagraph 1 of paragraph (a) of Section 7-142:

Any sheriff's law enforcement employee who has 20 or more years of service in that capacity and who
terminates service prior to January 1, 1988 shall be entitled at his option to receive a monthly retirement
annuity for his service as a sheriff's law enforcement employee computed by multiplying 2% for each
year of such service up to 10 years, 2 1/4% for each year of such service above 10 years and up to 20
years, and 2 1/2% for each year of such service above 20 years, by his annual final rate of earnings and
dividing by 12.

Any sheriff's law enforcement employee who has 20 or more years of service in that capacity and who
terminates service on or after January 1, 1988 and before July 1, 2004 shall be entitled at his option to
receive a monthly retirement annuity for his service as a sheriff's law enforcement employee computed
by multiplying 2.5% for each year of such service up to 20 years, 2% for each year of such service above
20 years and up to 30 years, and 1% for each year of such service above 30 years, by his annual final rate
of earnings and dividing by 12.

Any sheriff's law enforcement employee who has 20 or more years of service in that capacity and who
terminates service on or after July 1, 2004 shall be entitled at his or her option to receive a monthly
retirement annuity for service as a sheriff's law enforcement employee computed by multiplying 2.5%

for each year of such service by his annual final rate of earnings and dividing by 12.
If a sheriff's law enforcement employee has service in any other capacity, his retirement annuity for

service as a sheriff's law enforcement employee may be computed under this Section and the retirement
annuity for his other service under Section 7-142.

In no case shall the total monthly retirement annuity for persons who retire before July 1, 2004 exceed
75% of the monthly final rate of earnings. In no case shall the total monthly retirement annuity for

persons who retire on or after July 1, 2004 exceed 80% of the monthly final rate of earnings.

(b) Whenever continued group insurance coverage is elected in accordance with the provisions of
Section 367h of the Illinois Insurance Code, as now or hereafter amended, the total monthly premium for
such continued group insurance coverage or such portion thereof as is not paid by the municipality shall,
upon request of the person electing such continued group insurance coverage, be deducted from any
monthly pension benefit otherwise payable to such person pursuant to this Section, to be remitted by the
Fund to the insurance company or other entity providing the group insurance coverage.

(c) A sheriff's law enforcement employee who has service in any other capacity may convert up to 10
years of that service into service as a sheriff's law enforcement employee by paying to the Fund an
amount equal to (1) the additional employee contribution required under Section 7-173.1, plus (2) the
additional employer contribution required under Section 7-172, plus (3) interest on items (1) and (2) at
the prescribed rate from the date of the service to the date of payment.

d) The changes to subsections (a) and (b) of this Section made by this amendatory Act of the 94th
General Assembly apply only to persons in service on or after July 1, 2004. In the case of such a person
who begins to receive a retirement annuity before the effective date of this amendatory Act of the 94th
General Assembly, the annuity shall be recalculated prospectively to reflect those changes, with the
resulting increase beginning to accrue on the first annuity payment date following the effective date of
this amendatory Act.

(Source: P.A. 85-941.)

(40 ILCS 5/7-156) (from Ch. 108 1/2, par. 7-156)

Sec. 7-156. Surviving spouse annuities - amount.

(a) The amount of surviving spouse annuity shall be:

1. Upon the death of an employee annuitant or such person entitled, upon application, to a retirement
annuity at date of death, (i) an amount equal to 1/2 of the retirement annuity which was or would have
been payable exclusive of the amount so payable which was provided from additional credits, and
disregarding any election made under paragraph (b) of Section 7-142, plus (ii) an annuity which could be
provided at the then attained age of the surviving spouse and under actuarial tables then in effect, from
the excess of the additional credits, (excluding any such credits used to create a reversionary annuity)
used to provide the annuity granted pursuant to paragraph (a) (2) of Section 7-142 of this article over the
total annuity payments made pursuant thereto.

2. Upon the death of a participating employee on or after attainment of age 55, an amount equal to 1/2
of the retirement annuity which he could have had as of the date of death had he then retired and applied
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for annuity, exclusive of the portion thereof which could have been provided from additional credits, and
disregarding paragraph (b) of Section 7-142, plus an amount equal to the annuity which could be
provided from the total of his accumulated additional credits at date of death, on the basis of the attained
age of the surviving spouse on such date.

3. Upon the death of a participating employee before age 55, an amount equal to 1/2 of the retirement
annuity which he could have had as of his attained age on the date of death, had he then retired and
applied for annuity, and the provisions of this Article that no such annuity shall begin until the employee
has attained at least age 55 were not applicable, exclusive of the portion thereof which could have been
provided from additional credits and disregarding paragraph (b) of Section 7-142, plus an amount equal
to the annuity which could be provided from the total of his accumulated additional credits at date of
death, on the basis of the attained age of the surviving spouse on such date.

In the case of the surviving spouse of a person who dies before the effective date of this amendatory
Act of the 94th General Assembly, if the & surviving spouse is more than 5 years younger than the
deceased, that portion of the annuity which is not based on additional credits shall be reduced in the ratio
of the value of a life annuity of $1 per year at an age of 5 years less than the attained age of the deceased,
at the earlier of the date of the death or the date his retirement annuity begins, to the value of a life
annuity of $1 per year at the attained age of the surviving spouse on such date, according to actuarial
tables approved by the Board. This reduction does not apply to the surviving spouse of a person who
dies on or after the effective date of this amendatory Act of the 94th General Assembly.

In computing the amount of a surviving spouse annuity, incremental increases of retirement annuities
to the date of death of the employee annuitant shall be considered.

(b) Each surviving spouse annuity payable on January 1, 1988 shall be increased on that date by 3% of
the original amount of the annuity. Each surviving spouse annuity that begins after January 1, 1988 shall
be increased on the January 1 next occurring after the annuity begins, by an amount equal to (i) 3% of
the original amount thereof if the deceased employee was receiving a retirement annuity at the time of
his death; otherwise (ii) 0.167% of the original amount thereof for each complete month which has
elapsed since the date the annuity began.

On each January 1 after the date of the initial increase under this subsection, each surviving spouse
annuity shall be increased by 3% of the originally granted amount of the annuity.

(Source: P.A. 85-941.)

(40 ILCS 5/7-169) (from Ch. 108 1/2, par. 7-169)

Sec. 7-169. Separation benefits; repayments.

(a) If an employee who has received a separation benefit subsequently becomes a participating
employee, and renders at least 2 years of contributing service from the date of such re-entry, he may pay
to the fund the amount of the separation benefit, plus interest at the effective rate for each year from the
date of payment of the separation benefit to the date of repayment. Upon payment his creditable service
shall be reinstated and the payment shall be credited to his account as normal contributions.

(b) Beginning July 1, 2004, the requirement of returning to service for at least 2 years does not apply
to persons who return to service as a sheriff's law enforcement employee. This subsection applies only to
persons in service on or after July 1, 2004. In the case of such a person who begins to receive a
retirement annuity before the effective date of this amendatory Act of the 94th General Assembly, the
annuity shall be recalculated prospectively to reflect any credits reinstated as a result of this subsection,
with the resulting increase in annuity beginning to accrue on the first annuity payment date following the
effective date of this amendatory Act., but not earlier than the date the repayment is received by the Fund.
(Source: P.A. 84-1028.)

(40 ILCS 5/7-172) (from Ch. 108 1/2, par. 7-172)

Sec. 7-172. Contributions by participating municipalities and participating instrumentalities.

(a) Each participating municipality and each participating instrumentality shall make payment to the
fund as follows:

1. municipality contributions in an amount determined by applying the municipality
contribution rate to each payment of earnings paid to each of its participating employees;
2. an amount equal to the employee contributions provided by paragraphs (a) and (b) of
Section 7-173, whether or not the employee contributions are withheld as permitted by that Section;
3. all accounts receivable, together with interest charged thereon, as provided in
Section 7-209;
4. if it has no participating employees with current earnings, an amount payable which,

over a period of 20 years beginning with the year following an award of benefit, will amortize, at the

effective rate for that year, any negative balance in its municipality reserve resulting from the award.

This amount when established will be payable as a separate contribution whether or not it later has
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participating employees.

(b) A separate municipality contribution rate shall be determined for each calendar year for all
participating municipalities together with all instrumentalities thereof. The municipality contribution rate
shall be determined for participating instrumentalities as if they were participating municipalities. The
municipality contribution rate shall be the sum of the following percentages:

1. The percentage of earnings of all the participating employees of all participating

municipalities and participating instrumentalities which, if paid over the entire period of their service,

will be sufficient when combined with all employee contributions available for the payment of

benefits, to provide all annuities for participating employees, and the $3,000 death benefit payable
under Sections 7-158 and 7-164, such percentage to be known as the normal cost rate.
2. The percentage of earnings of the participating employees of each participating

municipality and participating instrumentalities necessary to adjust for the difference between the

present value of all benefits, excluding temporary and total and permanent disability and death

benefits, to be provided for its participating employees and the sum of its accumulated municipality
contributions and the accumulated employee contributions and the present value of expected future
employee and municipality contributions pursuant to subparagraph 1 of this paragraph (b). This
adjustment shall be spread over the remainder of the period that is allowable under generally accepted
accounting principles.

3. The percentage of earnings of the participating employees of all municipalities and
participating instrumentalities necessary to provide the present value of all temporary and total and
permanent disability benefits granted during the most recent year for which information is available.

4. The percentage of earnings of the participating employees of all participating

municipalities and participating instrumentalities necessary to provide the present value of the net

single sum death benefits expected to become payable from the reserve established under Section

7-206 during the year for which this rate is fixed.

5. The percentage of earnings necessary to meet any deficiency arising in the
Terminated Municipality Reserve.

(c) A separate municipality contribution rate shall be computed for each participating municipality or
participating instrumentality for its sheriff's law enforcement employees.

A separate municipality contribution rate shall be computed for the sheriff's law enforcement
employees of each forest preserve district that elects to have such employees. For the period from
January 1, 1986 to December 31, 1986, such rate shall be the forest preserve district's regular rate plus
2%.

In the event that the Board determines that there is an actuarial deficiency in the account of any
municipality with respect to a person who has elected to participate in the Fund under Section 3-109.1 of
this Code, the Board may adjust the municipality's contribution rate so as to make up that deficiency
over such reasonable period of time as the Board may determine.

(d) The Board may establish a separate municipality contribution rate for all employees who are
program participants employed under the federal Comprehensive Employment Training Act by all of the
participating municipalities and instrumentalities. The Board may also provide that, in lieu of a separate
municipality rate for these employees, a portion of the municipality contributions for such program
participants shall be refunded or an extra charge assessed so that the amount of municipality
contributions retained or received by the fund for all CETA program participants shall be an amount
equal to that which would be provided by the separate municipality contribution rate for all such
program participants. Refunds shall be made to prime sponsors of programs upon submission of a claim
therefor and extra charges shall be assessed to participating municipalities and instrumentalities. In
establishing the municipality contribution rate as provided in paragraph (b) of this Section, the use of a
separate municipality contribution rate for program participants or the refund of a portion of the
municipality contributions, as the case may be, may be considered.

(e) Computations of municipality contribution rates for the following calendar year shall be made
prior to the beginning of each year, from the information available at the time the computations are
made, and on the assumption that the employees in each participating municipality or participating
instrumentality at such time will continue in service until the end of such calendar year at their
respective rates of earnings at such time.

(f) Any municipality which is the recipient of State allocations representing that municipality's
contributions for retirement annuity purposes on behalf of its employees as provided in Section 12-21.16
of the Illinois Public Aid Code shall pay the allocations so received to the Board for such purpose.
Estimates of State allocations to be received during any taxable year shall be considered in the
determination of the municipality's tax rate for that year under Section 7-171. If a special tax is levied
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under Section 7-171, none of the proceeds may be used to reimburse the municipality for the amount of
State allocations received and paid to the Board. Any multiple-county or consolidated health department
which receives contributions from a county under Section 11.2 of "An Act in relation to establishment
and maintenance of county and multiple-county health departments", approved July 9, 1943, as
amended, or distributions under Section 3 of the Department of Public Health Act, shall use these only
for municipality contributions by the health department.

(g) Municipality contributions for the several purposes specified shall, for township treasurers and
employees in the offices of the township treasurers who meet the qualifying conditions for coverage
hereunder, be allocated among the several school districts and parts of school districts serviced by such
treasurers and employees in the proportion which the amount of school funds of each district or part of a
district handled by the treasurer bears to the total amount of all school funds handled by the treasurer.

From the funds subject to allocation among districts and parts of districts pursuant to the School Code,
the trustees shall withhold the proportionate share of the liability for municipality contributions imposed
upon such districts by this Section, in respect to such township treasurers and employees and remit the
same to the Board.

The municipality contribution rate for an educational service center shall initially be the same rate for
each year as the regional office of education or school district which serves as its administrative agent.
When actuarial data become available, a separate rate shall be established as provided in subparagraph
(i) of this Section.

The municipality contribution rate for a public agency, other than a vocational education cooperative,
formed under the Intergovernmental Cooperation Act shall initially be the average rate for the
municipalities which are parties to the intergovernmental agreement. When actuarial data become
available, a separate rate shall be established as provided in subparagraph (i) of this Section.

(h) Each participating municipality and participating instrumentality shall make the contributions in
the amounts provided in this Section in the manner prescribed from time to time by the Board and all
such contributions shall be obligations of the respective participating municipalities and participating
instrumentalities to this fund. The failure to deduct any employee contributions shall not relieve the
participating municipality or participating instrumentality of its obligation to this fund. Delinquent
payments of contributions due under this Section may, with interest, be recovered by civil action against
the participating municipalities or participating instrumentalities. Municipality contributions, other than
the amount necessary for employee contributions and Social Security contributions, for periods of
service by employees from whose earnings no deductions were made for employee contributions to the
fund, may be charged to the municipality reserve for the municipality or participating instrumentality.

(1) Contributions by participating instrumentalities shall be determined as provided herein except that
the percentage derived under subparagraph 2 of paragraph (b) of this Section, and the amount payable
under subparagraph 5 of paragraph (a) of this Section, shall be based on an amortization period of 10
years.

(1) Notwithstanding the other provisions of this Section, the additional unfunded liability accruing as a
result of this amendatory Act of the 94th General Assembly shall be amortized over a period of 30 years
beginning on January 1 of the second calendar year following the calendar year in which this
amendatory Act takes effect, except that the employer may provide for a longer amortization period by
adopting a resolution or ordinance specifying a 35-year or 40-year period and submitting a certified copy
of the ordinance or resolution to the fund no later than June 1 of the calendar year following the calendar
year in which this amendatory Act takes effect.

(Source: P.A. 92-424, eff. 8-17-01.)

(40 ILCS 5/7-173.1) (from Ch. 108 1/2, par. 7-173.1)

Sec. 7-173.1. Additional contribution by sheriff's law enforcement employees.

(a) Each sheriff's law enforcement employee shall make an additional contribution of 1% of earnings,
which shall be considered as normal contributions. For earnings on or after July 1, 1988, the additional
contribution shall be 2% of earnings. For earnings on or after the effective date of this amendatory Act
of the 94th General Assembly, the additional contribution shall be 3% of earnings; this increase is
intended to defray the employee's portion of the cost of the benefit increases provided by this
amendatory Act of the 94th General Assembly.

This additional contribution shall be payable for retroactive service periods which the employee elects
to establish and to periods of authorized leave of absence.

(b) If the employee is awarded a retirement annuity under Section 7-142 and not under Section
7-142.1, then the additional contribution required under this Section shall be refunded with interest or
paid as provided in subsection (c). If the employee returns to a participating status as a sheriff's law
enforcement employee, the employee may repay the amount refunded with interest and upon subsequent
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retirement be entitled to a recomputation of the retirement annuity under Section 7-142.1 if the total
service as a sheriff's law enforcement employee meets the requirements of that Section.

(c) Instead of a refund under subsection (b), the retiring employee may elect to convert the amount of
the refund into an annuity, payable separately from the retirement annuity. If the annuitant dies before
the guaranteed amount has been distributed, the remainder shall be paid in a lump sum to the designated
beneficiary of the annuitant. The Board shall adopt any rules necessary for the implementation of this
subsection.

(Source: P.A. 90-766, eff. 8-14-98.)

Section 90. The State Mandates Act is amended by adding Section 8.29 as follows:

(30 ILCS 805/8.29 new)

Sec. 8.29. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 94th
General Assembly.".

Under the rules, the foregoing Senate Bill No. 1693, with House Amendment No. 3, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 1879

A bill for AN ACT concerning State government.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:

House Amendment No. 3 to SENATE BILL NO. 1879

Passed the House, as amended, November 3, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 3 TO SENATE BILL 1879
AMENDMENT NO. _3 . Amend Senate Bill 1879 by replacing everything after the enacting clause
with the following:

"Section 3. The Illinois Governmental Ethics Act is amended by changing Sections 4A-101, 4A-102,
4A-106, and 4A-107 as follows:
(5 ILCS 420/4A-101) (from Ch. 127, par. 604A-101)
Sec. 4A-101. Persons required to file. The following persons shall file verified written statements of
economic interests, as provided in this Article:
(a) Members of the General Assembly and candidates for nomination or election to the
General Assembly.

(b) Persons holding an elected office in the Executive Branch of this State, and

candidates for nomination or election to these offices.

(c) Members of a Commission or Board created by the Illinois Constitution, and

candidates for nomination or election to such Commission or Board.

(d) Persons whose appointment to office is subject to confirmation by the Senate.

(e) Holders of, and candidates for nomination or election to, the office of judge or
associate judge of the Circuit Court and the office of judge of the Appellate or Supreme Court.

(f) Persons who are employed by any branch, agency, authority or board of the government
of this State, including but not limited to, the Illinois State Toll Highway Authority, the Illinois
Housing Development Authority, the Illinois Community College Board, and institutions under the
jurisdiction of the Board of Trustees of the University of Illinois, Board of Trustees of Southern
Illinois University, Board of Trustees of Chicago State University, Board of Trustees of Eastern
Illinois University, Board of Trustees of Governor's State University, Board of Trustees of Illinois
State University, Board of Trustees of Northeastern Illinois University, Board of Trustees of Northern
Illinois University, Board of Trustees of Western Illinois University, or Board of Trustees of the
Tllinois Mathematics and Science Academy, and are compensated for services as employees and not as
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independent contractors and who:
(1) are, or function as, the head of a department, commission, board, division,
bureau, authority or other administrative unit within the government of this State, or who exercise
similar authority within the government of this State;
(2) have direct supervisory authority over, or direct responsibility for the
formulation, negotiation, issuance or execution of contracts entered into by the State in the amount
of $5,000 or more;
(3) have authority for the issuance or promulgation of rules and regulations within
areas under the authority of the State;
(4) have authority for the approval of professional licenses;
(5) have responsibility with respect to the financial inspection of regulated
nongovernmental entities;
(6) adjudicate, arbitrate, or decide any judicial or administrative proceeding, or
review the adjudication, arbitration or decision of any judicial or administrative proceeding within
the authority of the State;
(7) have supervisory responsibility for 20 or more employees of the State; or
(8) negotiate, assign, authorize, or grant naming rights or sponsorship rights
regarding any property or asset of the State, whether real, personal, tangible, or intangible.
(g) Persons who are elected to office in a unit of local government, and candidates for
nomination or election to that office, including regional superintendents of school districts.
(h) Persons appointed to the governing board of a unit of local government, or of a
special district, and persons appointed to a zoning board, or zoning board of appeals, or to a regional,
county, or municipal plan commission, or to a board of review of any county, and persons appointed
to the Board of the Metropolitan Pier and Exposition Authority and any Trustee appointed under
Section 22 of the Metropolitan Pier and Exposition Authority Act, and persons appointed to a board or
commission of a unit of local government who have authority to authorize the expenditure of public
funds. This subsection does not apply to members of boards or commissions who function in an
advisory capacity.
(i) Persons who are employed by a unit of local government and are compensated for
services as employees and not as independent contractors and who:
(1) are, or function as, the head of a department, division, bureau, authority or
other administrative unit within the unit of local government, or who exercise similar authority
within the unit of local government;
(2) have direct supervisory authority over, or direct responsibility for the
formulation, negotiation, issuance or execution of contracts entered into by the unit of local
government in the amount of $1,000 or greater;
(3) have authority to approve licenses and permits by the unit of local government;
this item does not include employees who function in a ministerial capacity;
(4) adjudicate, arbitrate, or decide any judicial or administrative proceeding, or
review the adjudication, arbitration or decision of any judicial or administrative proceeding within
the authority of the unit of local government;
(5) have authority to issue or promulgate rules and regulations within areas under
the authority of the unit of local government; or
(6) have supervisory responsibility for 20 or more employees of the unit of local
government.
(j) Persons on the Board of Trustees of the Illinois Mathematics and Science Academy.
(k) Persons employed by a school district in positions that require that person to hold
an administrative or a chief school business official endorsement.
(1) Special government agents. A "special government agent” is a person who is directed,
retained, designated, appointed, or employed, with or without compensation, by or on behalf of a
statewide executive branch constitutional officer to make an ex parte communication under Section
5-50 of the State Officials and Employees Ethics Act or Section 5-165 of the Illinois Administrative
Procedure Act.
(m) Members of the board of any pension fund or retirement system established under Article 2, 14,

15, 16, or 18 of the Illinois Pension Code and members of the Illinois State Board of Investment, if not

required to file under any other provision of this Section.

(n) Members of the board of any pension fund or retirement system established under Article 3, 4,

5,6,7.8.9,10, 11, 12, 13, 17, 19, or 22 of the Illinois Pension Code, if not required to file under any

other provision of this Section.
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This Section shall not be construed to prevent any unit of local government from enacting financial
disclosure requirements that mandate more information than required by this Act.
(Source: P.A. 93-617, eff. 12-9-03; 93-816, eff. 7-27-04.)

(5 ILCS 420/4A-102) (from Ch. 127, par. 604A-102)

Sec. 4A-102. The statement of economic interests required by this Article shall include the economic
interests of the person making the statement as provided in this Section. The interest (if constructively
controlled by the person making the statement) of a spouse or any other party, shall be considered to be
the same as the interest of the person making the statement. Campaign receipts shall not be included in
this statement.

(a) The following interests shall be listed by all persons required to file:

(1) The name, address and type of practice of any professional organization or
individual professional practice in which the person making the statement was an officer, director,
associate, partner or proprietor, or served in any advisory capacity, from which income in excess of
$1200 was derived during the preceding calendar year;

(2) The nature of professional services (other than services rendered to the unit or
units of government in relation to which the person is required to file) and the nature of the entity to
which they were rendered if fees exceeding $5,000 were received during the preceding calendar year
from the entity for professional services rendered by the person making the statement.

(3) The identity (including the address or legal description of real estate) of any
capital asset from which a capital gain of $5,000 or more was realized in the preceding calendar year.

(4) The name of any unit of government which has employed the person making the
statement during the preceding calendar year other than the unit or units of government in relation to
which the person is required to file.

(5) The name of any entity from which a gift or gifts, or honorarium or honoraria,
valued singly or in the aggregate in excess of $500, was received during the preceding calendar year.
(b) The following interests shall also be listed by persons listed in items (a) through (f), and item (1) ,

and item (m) of Section 4A-101:

(1) The name and instrument of ownership in any entity doing business in the State of
Illinois, in which an ownership interest held by the person at the date of filing is in excess of $5,000
fair market value or from which dividends of in excess of $1,200 were derived during the preceding
calendar year. (In the case of real estate, location thereof shall be listed by street address, or if none,
then by legal description). No time or demand deposit in a financial institution, nor any debt
instrument need be listed;

(2) Except for professional service entities, the name of any entity and any position
held therein from which income of in excess of $1,200 was derived during the preceding calendar
year, if the entity does business in the State of Illinois. No time or demand deposit in a financial
institution, nor any debt instrument need be listed.

(3) The identity of any compensated lobbyist with whom the person making the statement
maintains a close economic association, including the name of the lobbyist and specifying the
legislative matter or matters which are the object of the lobbying activity, and describing the general
type of economic activity of the client or principal on whose behalf that person is lobbying.

(c) The following interests shall also be listed by persons listed in items (g), (h), and (i) , and (n) of
Section 4A-101:

(1) The name and instrument of ownership in any entity doing business with a unit of
local government in relation to which the person is required to file if the ownership interest of the
person filing is greater than $5,000 fair market value as of the date of filing or if dividends in excess
of $1,200 were received from the entity during the preceding calendar year. (In the case of real estate,
location thereof shall be listed by street address, or if none, then by legal description). No time or
demand deposit in a financial institution, nor any debt instrument need be listed.

(2) Except for professional service entities, the name of any entity and any position
held therein from which income in excess of $1,200 was derived during the preceding calendar year if
the entity does business with a unit of local government in relation to which the person is required to
file. No time or demand deposit in a financial institution, nor any debt instrument need be listed.

(3) The name of any entity and the nature of the governmental action requested by any
entity which has applied to a unit of local government in relation to which the person must file for any
license, franchise or permit for annexation, zoning or rezoning of real estate during the preceding
calendar year if the ownership interest of the person filing is in excess of $5,000 fair market value at
the time of filing or if income or dividends in excess of $1,200 were received by the person filing
from the entity during the preceding calendar year.
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(Source: P.A. 92-101, eff. 1-1-02; 93-617, eff. 12-9-03.)

(5 ILCS 420/4A-106) (from Ch. 127, par. 604A-106)

Sec. 4A-106. The statements of economic interests required of persons listed in items (a) through (f),
item (j), ard item (1) , and item (m) of Section 4A-101 shall be filed with the Secretary of State. The
statements of economic interests required of persons listed in items (g), (h), (i), ard (k) , and (n) of
Section 4A-101 shall be filed with the county clerk of the county in which the principal office of the unit
of local government with which the person is associated is located. If it is not apparent which county the
principal office of a unit of local government is located, the chief administrative officer, or his or her
designee, has the authority, for purposes of this Act, to determine the county in which the principal
office is located. On or before February 1 annually, (1) the chief administrative officer of any State
agency in the executive, legislative, or judicial branch employing persons required to file under item (f)
or item (1) of Section 4A-101 and the chief administrative officer of a board described in item (m) of
Section 4A-101 shall certify to the Secretary of State the names and mailing addresses of these persons
required to file under those items, and (2) the chief administrative officer, or his or her designee, of each
unit of local government with persons described in items (h), (i), ard (k) ,_and (n) of Section 4A-101
shall certify to the appropriate county clerk a list of names and addresses of persons described in items
(h), (i), and (k) , and (n) of Section 4A-101 that are required to file. In preparing the lists, each chief
administrative officer, or his or her designee, shall set out the names in alphabetical order.

On or before April 1 annually, the Secretary of State shall notify (1) all persons whose names have
been certified to him under items (f), and (1) , and (m) of Section 4A-101, and (2) all persons described
in items (a) through (e) and item (j) of Section 4A-101, other than candidates for office who have filed
their statements with their nominating petitions, of the requirements for filing statements of economic
interests. A person required to file with the Secretary of State by virtue of more than one item among
items (a) through (f) and items (j), and (1) , and (m) shall be notified of and is required to file only one
statement of economic interests relating to all items under which the person is required to file with the
Secretary of State.

On or before April 1 annually, the county clerk of each county shall notify all persons whose names
have been certified to him under items (g), (h), (i), and (k) , and (n) of Section 4A-101, other than
candidates for office who have filed their statements with their nominating petitions, of the requirements
for filing statements of economic interests. A person required to file with a county clerk by virtue of
more than one item among items (g), (h), (i), and (k) , and (n) shall be notified of and is required to file
only one statement of economic interests relating to all items under which the person is required to file
with that county clerk.

Except as provided in Section 4A-106.1, the notices provided for in this Section shall be in writing
and deposited in the U.S. Mail, properly addressed, first class postage prepaid, on or before the day
required by this Section for the sending of the notice. A certificate executed by the Secretary of State or
county clerk attesting that he has mailed the notice constitutes prima facie evidence thereof.

From the lists certified to him under this Section of persons described in items (g), (h), (i), and (k) ,
and (n) of Section 4A-101, the clerk of each county shall compile an alphabetical listing of persons
required to file statements of economic interests in his office under any of those items. As the statements
are filed in his office, the county clerk shall cause the fact of that filing to be indicated on the
alphabetical listing of persons who are required to file statements. Within 30 days after the due dates, the
county clerk shall mail to the State Board of Elections a true copy of that listing showing those who have
filed statements.

The county clerk of each county shall note upon the alphabetical listing the names of all persons
required to file a statement of economic interests who failed to file a statement on or before May 1. It
shall be the duty of the several county clerks to give notice as provided in Section 4A-105 to any person
who has failed to file his or her statement with the clerk on or before May 1.

Any person who files or has filed a statement of economic interest under this Act is entitled to receive
from the Secretary of State or county clerk, as the case may be, a receipt indicating that the person has
filed such a statement, the date of such filing, and the identity of the governmental unit or units in
relation to which the filing is required.

The Secretary of State may employ such employees and consultants as he considers necessary to carry
out his duties hereunder, and may prescribe their duties, fix their compensation, and provide for
reimbursement of their expenses.

All statements of economic interests filed under this Section shall be available for examination and
copying by the public at all reasonable times. Not later than 12 months after the effective date of this
amendatory Act of the 93rd General Assembly, beginning with statements filed in calendar year 2004,
the Secretary of State shall make statements of economic interests filed with the Secretary available for
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inspection and copying via the Secretary's website.
(Source: P.A. 93-617, eff. 12-9-03; 94-603, eff. 8-16-05.)

(5 ILCS 420/4A-107) (from Ch. 127, par. 604A-107)

Sec. 4A-107. Any person required to file a statement of economic interests under this Article who
willfully files a false or incomplete statement shall be guilty of a Class A misdemeanor.

Failure to file a statement within the time prescribed shall result in ineligibility for, or forfeiture of,
office or position of employment, as the case may be; provided, however, that if the notice of failure to
file a statement of economic interests provided in Section 4A-105 of this Act is not given by the
Secretary of State or the county clerk, as the case may be, no forfeiture shall result if a statement is filed
within 30 days of actual notice of the failure to file.

The Attorney General, with respect to offices or positions described in items (a) through (f) and items
(j). and (1) , and (m) of Section 4A-101 of this Act, or the State's Attorney of the county of the entity for
which the filing of statements of economic interests is required, with respect to offices or positions
described in items (g) through (i), and item (k) , and item (n) of Section 4A-101 of this Act, shall bring
an action in quo warranto against any person who has failed to file by either May 31 or June 30 of any
given year.

(Source: P.A. 93-617, eff. 12-9-03.)

Section 5. The State Officials and Employees Ethics Act is amended by changing Sections 1-5, 5-10,
5-15, 5-20, 5-45, 10-15, 20-5, 20-23, 20-40, 25-5, 25-10, and 25-23 and by adding Section 10-15.5 as
follows:

(5 ILCS 430/1-5)

Sec. 1-5. Definitions. As used in this Act:

"Appointee" means a person appointed to a position in or with a State agency, regardless of whether
the position is compensated.

"Campaign for elective office" means any activity in furtherance of an effort to influence the
selection, nomination, election, or appointment of any individual to any federal, State, or local public
office or office in a political organization, or the selection, nomination, or election of Presidential or
Vice-Presidential electors, but does not include activities (i) relating to the support or opposition of any
executive, legislative, or administrative action (as those terms are defined in Section 2 of the Lobbyist
Registration Act), (ii) relating to collective bargaining, or (iii) that are otherwise in furtherance of the
person's official State duties.

"Candidate" means a person who has filed nominating papers or petitions for nomination or election to
an elected State office, or who has been appointed to fill a vacancy in nomination, and who remains
eligible for placement on the ballot at either a general primary election or general election.

"Collective bargaining" has the same meaning as that term is defined in Section 3 of the Illinois Public
Labor Relations Act.

"Commission" means an ethics commission created by this Act.

"Compensated time" means any time worked by or credited to a State employee that counts toward
any minimum work time requirement imposed as a condition of employment with a State agency, but
does not include any designated State holidays or any period when the employee is on a leave of
absence.

"Compensatory time off" means authorized time off earned by or awarded to a State employee to
compensate in whole or in part for time worked in excess of the minimum work time required of that
employee as a condition of employment with a State agency.

"Contribution" has the same meaning as that term is defined in Section 9-1.4 of the Election Code.

"Employee" means (i) any person employed full-time, part-time, or pursuant to a contract and whose
employment duties are subject to the direction and control of an employer with regard to the material
details of how the work is to be performed, ef (ii) any appointed or elected commissioner, trustee,
director, or board member of a board of a State agency, or (iii) any other appointee.

"Executive branch constitutional officer" means the Governor, Lieutenant Governor, Attorney
General, Secretary of State, Comptroller, and Treasurer.

"Gift" means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food and drink, and honoraria
for speaking engagements related to or attributable to government employment or the official position of
an employee, member, or officer. "Gift", however, does not include anything of value solicited from a
prohibited source by an officer, member, or employee and given by the prohibited source to a

not-for-profit organization organized under Section 501(c)(3) of the Internal Revenue Code of 1986, as

now or hereafter amended, renumbered, or succeeded. The amendment to the definition of "gift" made
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by this amendatory Act of the 94th General Assembly is declarative of existing law.

"Governmental entity" means a unit of local government or a school district but not a State agency.

"Leave of absence" means any period during which a State employee does not receive (i)
compensation for State employment, (ii) service credit towards State pension benefits, and (iii) health
insurance benefits paid for by the State.

"Legislative branch constitutional officer" means a member of the General Assembly and the Auditor
General.

"Legislative leader" means the President and Minority Leader of the Senate and the Speaker and
Minority Leader of the House of Representatives.

"Member" means a member of the General Assembly.

"Officer" means an executive branch constitutional officer or a legislative branch constitutional
officer.

"Political" means any activity in support of or in connection with any campaign for elective office or
any political organization, but does not include activities (i) relating to the support or opposition of any
executive, legislative, or administrative action (as those terms are defined in Section 2 of the Lobbyist
Registration Act), (ii) relating to collective bargaining, or (iii) that are otherwise in furtherance of the
person's official State duties or governmental and public service functions.

"Political organization" means a party, committee, association, fund, or other organization (whether or
not incorporated) that is required to file a statement of organization with the State Board of Elections or
a county clerk under Section 9-3 of the Election Code, but only with regard to those activities that
require filing with the State Board of Elections or a county clerk.

"Prohibited political activity" means:

(1) Preparing for, organizing, or participating in any political meeting, political
rally, political demonstration, or other political event.
(2) Soliciting contributions, including but not limited to the purchase of, selling,

distributing, or receiving payment for tickets for any political fundraiser, political meeting, or other

political event.

(3) Soliciting, planning the solicitation of, or preparing any document or report
regarding any thing of value intended as a campaign contribution.
(4) Planning, conducting, or participating in a public opinion poll in connection with a

campaign for elective office or on behalf of a political organization for political purposes or for or

against any referendum question.

(5) Surveying or gathering information from potential or actual voters in an election to

determine probable vote outcome in connection with a campaign for elective office or on behalf of a

political organization for political purposes or for or against any referendum question.

(6) Assisting at the polls on election day on behalf of any political organization or
candidate for elective office or for or against any referendum question.
(7) Soliciting votes on behalf of a candidate for elective office or a political
organization or for or against any referendum question or helping in an effort to get voters to the polls.
(8) Initiating for circulation, preparing, circulating, reviewing, or filing any
petition on behalf of a candidate for elective office or for or against any referendum question.
(9) Making contributions on behalf of any candidate for elective office in that capacity
or in connection with a campaign for elective office.
(10) Preparing or reviewing responses to candidate questionnaires in connection with a
campaign for elective office or on behalf of a political organization for political purposes.
(11) Distributing, preparing for distribution, or mailing campaign literature, campaign

signs, or other campaign material on behalf of any candidate for elective office or for or against any

referendum question.

(12) Campaigning for any elective office or for or against any referendum question.

(13) Managing or working on a campaign for elective office or for or against any
referendum question.

(14) Serving as a delegate, alternate, or proxy to a political party convention.

(15) Participating in any recount or challenge to the outcome of any election, except to

the extent that under subsection (d) of Section 6 of Article IV of the Illinois Constitution each house

of the General Assembly shall judge the elections, returns, and qualifications of its members.

"Prohibited source" means any person or entity who:

(1) is seeking official action (i) by the member or officer or (ii) in the case of an

employee, by the employee or by the member, officer, State agency, or other employee directing the

employee;
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(2) does business or seeks to do business (i) with the member or officer or (ii) in the

case of an employee, with the employee or with the member, officer, State agency, or other employee

directing the employee;

(3) conducts activities regulated (i) by the member or officer or (ii) in the case of an

employee, by the employee or by the member, officer, State agency, or other employee directing the

employee;

(4) has interests that may be substantially affected by the performance or

non-performance of the official duties of the member, officer, or employee; or

(5) is registered or required to be registered with the Secretary of State under the

Lobbyist Registration Act, except that an entity not otherwise a prohibited source does not become a

prohibited source merely because a registered lobbyist is one of its members or serves on its board of

directors.

"State agency" includes all officers, boards, commissions and agencies created by the Constitution,
whether in the executive or legislative branch; all officers, departments, boards, commissions, agencies,
institutions, authorities, public institutions of higher learning as defined in Section 2 of the Higher
Education Cooperation Act, and bodies politic and corporate of the State; and administrative units or
corporate outgrowths of the State government which are created by or pursuant to statute, other than
units of local government and their officers, school districts, and boards of election commissioners; and
all administrative units and corporate outgrowths of the above and as may be created by executive order
of the Governor. "State agency" includes the General Assembly, the Senate, the House of
Representatives, the President and Minority Leader of the Senate, the Speaker and Minority Leader of
the House of Representatives, the Senate Operations Commission, and the legislative support services
agencies. "State agency" includes the Office of the Auditor General. "State agency" does not include the
judicial branch.

"State employee" means any employee of a State agency.

"Ultimate jurisdictional authority" means the following:

(1) For members, legislative partisan staff, and legislative secretaries, the

appropriate legislative leader: President of the Senate, Minority Leader of the Senate, Speaker of the

House of Representatives, or Minority Leader of the House of Representatives.

(2) For State employees who are professional staff or employees of the Senate and not

covered under item (1), the Senate Operations Commission.

(3) For State employees who are professional staff or employees of the House of

Representatives and not covered under item (1), the Speaker of the House of Representatives.

(4) For State employees who are employees of the legislative support services agencies,

the Joint Committee on Legislative Support Services.

(5) For State employees of the Auditor General, the Auditor General.

(6) For State employees of public institutions of higher learning as defined in Section

2 of the Higher Education Cooperation Act, the board of trustees of the appropriate public institution

of higher learning.

(7) For State employees of an executive branch constitutional officer other than those

described in paragraph (6), the appropriate executive branch constitutional officer.

(8) For State employees not under the jurisdiction of paragraph (1), (2), (3), (4), (5),

(6), ex (7), or (9), the Governor.

(9) For the Legislative Inspector General, State employees of the Office of the Legislative Inspector
General, commissioners of the Legislative Ethics Commission, and State employees of the Legislative
Ethics Commission, the Legislative Ethics Commission.

(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/5-10)

Sec. 5-10. Ethics training. Each officer, member, and employee must complete, at least annually
beginning in 2004, an ethics training program conducted by the appropriate State agency. Each ultimate
jurisdictional authorlty must 1mp1ement an ethrcs trammg program for 1ts ofﬁcers members and
employees h e 3

Each Executrve Inspector General and each ultimate ]urlsdlctlonal authority for the leglslatrve branch

shall set standards and determine the hours and frequency of training necessary for each position or
category of positions. A person who fills a vacancy in an elective or appointed position that requires
training and a person employed in a position that requires training must complete his or her initial ethics
training within 6 months after commencement of his or her office or employment.

(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03.)
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(5 ILCS 430/5-15)

Sec. 5-15. Prohibited political activities.

(a) State employees shall not intentionally perform any prohibited political activity during any
compensated time (other than vacation, personal, or compensatory time off). State employees shall not
intentionally misappropriate any State property or resources by engaging in any prohibited political
activity for the benefit of any campaign for elective office or any political organization. The mere
presence on State property or an incidental use of State property or resources does not necessarily
amount to a misappropriation for purposes of this Section. The amendment to this subsection by this
amendatory Act of the 94th General Assembly is declarative of existing law.

(b) At no time shall any executive or legislative branch constitutional officer or any official, director,
supervisor, or State employee intentionally misappropriate the services of any State employee by
requiring that State employee to perform any prohibited political activity (i) as part of that employee's
State duties, (ii) as a condition of State employment, or (iii) during any time off that is compensated by
the State (such as vacation, personal, or compensatory time off).

(c) A State employee shall not be required at any time to participate in any prohibited political activity
in consideration for that State employee being awarded any additional compensation or employee
benefit, in the form of a salary adjustment, bonus, compensatory time off, continued employment, or
otherwise.

(d) A State employee shall not be awarded any additional compensation or employee benefit, in the
form of a salary adjustment, bonus, compensatory time off, continued employment, or otherwise, in
consideration for the State employee's participation in any prohibited political activity.

(e) Nothing in this Section prohibits activities that are otherwise appropriate for a State employee to
engage in as a part of his or her official State employment duties or activities that are undertaken by a
State employee on a voluntary basis as permitted by law.

(f) No person either (i) in a position that is subject to recognized merit principles of public
employment or (ii) in a position the salary for which is paid in whole or in part by federal funds and that
is subject to the Federal Standards for a Merit System of Personnel Administration applicable to
grant-in-aid programs, shall be denied or deprived of State employment or tenure solely because he or
she is a member or an officer of a political committee, of a political party, or of a political organization
or club.

(Source: P.A. 93-615, eff. 11-19-03.)

(5 ILCS 430/5-20)

Sec. 5-20. Public service announcements; other promotional material.

(a) No BeginningJanuary1;2004;,ne public service announcement or advertisement that identifies

any specific program administered by a State agency is-on-behalf of any State-administered-program and
contains the proper name, image, or voice of any executive branch constitutional officer or member of
the General Assembly shall be broadcast or aired on radio or television or printed in a commercial
newspaper or a commercial magazine at any time.

(b) The proper name or image of any executive branch constitutional officer or member of the General
Assembly may not appear on any (i) bumper stickers, (ii) commercial billboards, (iii) lapel pins or
buttons, (iv) magnets, (v) stickers, and (vi) other similar promotional items, that are not in furtherance of
the person's official State duties or governmental and public service functions, if designed, paid for,
prepared, or distributed using public dollars. This subsection does not apply to stocks of items existing
on the effective date of this amendatory Act of the 93rd General Assembly.

(c) This Section does not apply to communications funded through expenditures required to be
reported under Article 9 of the Election Code.

(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/5-45)

Sec. 5-45. Procurement; revolving door prohibition.

(a) No current or former officer, member, or State employee, or spouse or immediate family member
living with such person, shall, during the period of State employment or within a period of one year
immediately after termination of State employment, knowingly accept employment or receive
compensation or fees for services from a person or entity if the officer, member, or State employee,
during the immediately preceding 2 years of State employment with respect to a current officer, member.
or State employee, or during the year immediately preceding termination of State employment with
respect to a former officer, member, or State employee, participated personally and substantially in the
decision to award State contracts with a cumulative value of over $25,000 to the person or entity, or its
parent or subsidiary.

(b) No current or former officer of the executive branch or State employee of the executive branch
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with regulatory or licensing authority, or spouse or immediate family member living with such person,
shall, during the period of State employment or within a period of one year immediately after
termination of State employment, knowingly accept employment or receive compensation of fees for
services from a person or entity if the officer or State employee, during the immediately preceding 2
years of State employment with respect to a current officer, member, or State employee, or during the
year immediately preceding termination of State employment with respect to a former officer, member,
or State employee, made a regulatory or licensing decision that directly applied to the person or entity, or
its parent or subsidiary.

(c) The requirements of this Section may be waived (i) for the executive branch, in writing by the
Executive Ethics Commission, (ii) for the legislative branch, in writing by the Legislative Ethics
Commission, and (iii) for the Auditor General, in writing by the Auditor General. During the time period
from the effective date of this amendatory Act of the 93rd General Assembly until the Executive Ethics
Commission first meets, the requirements of this Section may be waived in writing by the appropriate
ultimate jurisdictional authority. During the time period from the effective date of this amendatory Act
of the 93rd General Assembly until the Legislative Ethics Commission first meets, the requirements of
this Section may be waived in writing by the appropriate ultimate jurisdictional authority. The waiver
shall be granted upon the person seeking the waiver proving by clear and convincing evidence a-showing
that the prospective employment or relationship did not affect the decisions referred to in sections (a)
and (b).

(d) With respect to former officers, members, State employees, spouses, and family members, this
TFhis Section applies only with respect to persons who terminate an affected position on or after
December 19, 2003 (the effective date of Public this—amendatory Act 93-617) of-the-93rd-General

Assembly.
(Source: P.A. 93-615, eff. 11-19-03; 93-617, eff. 12-9-03.)
(5 ILCS 430/10-15)
Sec. 10-15. Gift ban; exceptions. The restriction in Section 10-10 does not apply to the following:
(1) Opportunities, benefits, and services that are available on the same conditions as
for the general public.
(2) Anything for which the officer, member, or State employee pays the market value.
(3) Any (i) contribution that is lawfully made under the Election Code or under this Act
or (ii) activities associated with a fundraising event in support of a political organization or candidate.
(4) Educational materials and missions. Subject to Section 10-15.5, this Fhis exception may be
further defined by rules
adopted by the appropriate ethics commission or by the Auditor General for the Auditor General and
employees of the Office of the Auditor General.
(5) Travel expenses for a meeting or an educational activity to discuss matters related to State
interests business. Subject to Section 10-15.5, this Fhis exception may be further
defined by rules adopted by the appropriate ethics commission or by the Auditor General for the
Auditor General and employees of the Office of the Auditor General.
(6) A gift from a relative, meaning those people related to the individual as father,
mother, son, daughter, brother, sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, niece,
husband, wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-law,
son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, half sister, and including the father, mother,
grandfather, or grandmother of the individual's spouse and the individual's fiance or fiancee.
(7) Anything provided by an individual on the basis of a personal friendship unless the
member, officer, or employee has reason to believe that, under the circumstances, the gift was
provided because of the official position or employment of the member, officer, or employee and not
because of the personal friendship.
In determining whether a gift is provided on the basis of personal friendship, the
member, officer, or employee shall consider the circumstances under which the gift was offered, such
as:

(i) the history of the relationship between the individual giving the gift and the
recipient of the gift, including any previous exchange of gifts between those individuals;
(ii) whether to the actual knowledge of the member, officer, or employee the
individual who gave the gift personally paid for the gift or sought a tax deduction or business
reimbursement for the gift; and
(iii) whether to the actual knowledge of the member, officer, or employee the
individual who gave the gift also at the same time gave the same or similar gifts to other members,
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officers, or employees.

(8) Food or refreshments not exceeding $75 per person in value on a single calendar day;
provided that the food or refreshments are (i) consumed on the premises from which they were
purchased or prepared or (ii) catered. For the purposes of this Section, "catered" means food or
refreshments that are purchased ready to eat and delivered by any means.

(9) Food, refreshments, lodging, transportation, and other benefits resulting from the
outside business or employment activities (or outside activities that are not connected to the duties of
the officer, member, or employee as an office holder or employee) of the officer, member, or
employee, or the spouse of the officer, member, or employee, if the benefits have not been offered or
enhanced because of the official position or employment of the officer, member, or employee, and are
customarily provided to others in similar circumstances.

(10) Intra-governmental and inter-governmental gifts. For the purpose of this Act,
"intra-governmental gift" means any gift given to a member, officer, or employee of a State agency
from another member, officer, or employee of the same State agency; and "inter-governmental gift"
means any gift given to a member, officer, or employee of a State agency, by a member, officer, or
employee of another State agency, of a federal agency, or of any governmental entity.

(11) Bequests, inheritances, and other transfers at death.

(12) Any item or items from any one prohibited source during any calendar year having a

cumulative total value of less than $100.

Each of the exceptions listed in this Section is mutually exclusive and independent of one another.
(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/10-15.5 new)

Sec. 10-15.5. Educational mission; travel expenses for a meeting or educational activity to discuss
matters related to State interests.

(a) This Section further defines items (4) and (5) of Section 10-15 when a prohibited source provides
educational missions or travel expenses for a meeting or educational activity to discuss matters related to
State interests and applies to travel on and after the effective date of this amendatory Act of the 94th
General Assembly.

(b) Travel in connection with an educational mission or for a meeting or educational activity to
discuss matters related to State interests is subject to the following conditions:

(1) it must be in furtherance of the recipient officer's or employee's State duties, responsibilities, or

employment;

(2) it must bear a significant connection to the interests of the prohibited source;

3) the destination (i) must bear a close relationship to the educational oses of the travel or to
the State interests to be discussed or (ii) must be reasonable under the circumstances;

(4) the length of time at the destination for the mission or meeting that is paid for by the prohibited
source must be reasonable under the circumstances;

(5) the officer or employee must devote a significant amount of time while at the destination to the
educational activities or matters relating to State interests; and

(6) the travel expenses must be reasonable under the circumstances; if the travel expenses do not
substantially exceed the amounts that would be authorized for State reimbursement by the relevant
Travel Control Board, they are deemed reasonable.

(c) The following categories of expenses qualify under the exceptions to the Gift Ban in items (4) and
(5) of Section 10-15: travel to, at, and from the destination; lodging en route to, at, and from the
destination; and tours, demonstrations, presentations, and meetings. The following categories of
expenses, without limitation, do not fall under the exceptions to the Gift Ban in items (4) and (5) of
Section 10-15, but may qualify as exceptions under other applicable provisions of Section 10-15: food;
refreshments; entertainment; recreation; prizes; awards; and souvenirs.

(d) Qualified expenses under the exceptions to the Gift Ban in items (4) and (5) of Section 10-15
include those for the officer or employee. If the officer or employee is accompanied by his or her spouse
or immediate family member living with the officer or employee and that spouse or family member
either (i) is not a State official or employee or (ii) is a State official or employee but is not traveling in

that capacity, any additional expenses for the spouse or family member qualify (i) under the exceptions
to the Gift Ban in items (4) and (5) of Section 10-15 only if, because of legitimate dependent care
obligations, the officer or employee would not be able to attend unless accompanied by the spouse or
family member or (ii) to the extent that other applicable exceptions under Section 10-15 apply. If the
spouse or family member is a State official or employee and is traveling in that capacity, then this

Section applies independently to that spouse or family member.
(e) More than one prohibited source may contribute to qualified expenses so long as the other
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requirements of this Section are met.
(f) The officer or employee or a non-prohibited source must pay all non-qualified expenses that do not

otherwise fall under an exception to the Gift Ban.

(5 ILCS 430/20-5)

Sec. 20-5. Executive Ethics Commission.

(a) The Executive Ethics Commission is created.

(b) The Executive Ethics Commission shall consist of 9 commissioners. The Governor shall appoint 5
commissioners, and the Attorney General, Secretary of State, Comptroller, and Treasurer shall each
appoint one commissioner. Appointments shall be made by and with the advice and consent of the
Senate by three-fifths of the elected members concurring by record vote. Any nomination not acted upon
by the Senate within 60 session days of the receipt thereof shall be deemed to have received the advice
and consent of the Senate. If, during a recess of the Senate, there is a vacancy in an office of
commissioner, the appointing authority shall make a temporary appointment until the next meeting of
the Senate when the appointing authority shall make a nomination to fill that office. No person rejected
for an office of commissioner shall, except by the Senate's request, be nominated again for that office at
the same session of the Senate or be appointed to that office during a recess of that Senate. No more than
5 commissioners may be of the same political party.

The terms of the initial commissioners shall commence upon qualification. Four initial appointees of
the Governor, as designated by the Governor, shall serve terms running through June 30, 2007. One
initial appointee of the Governor, as designated by the Governor, and the initial appointees of the
Attorney General, Secretary of State, Comptroller, and Treasurer shall serve terms running through June
30, 2008. The initial appointments shall be made within 60 days after the effective date of this Act.

After the initial terms, commissioners shall serve for 4-year terms commencing on July 1 of the year
of appointment and running through June 30 of the fourth following year. Commissioners may be
reappointed to one or more subsequent terms.

Vacancies occurring other than at the end of a term shall be filled by the appointing authority only for
the balance of the term of the commissioner whose office is vacant.

Terms shall run regardless of whether the position is filled.

(¢) The appointing authorities shall appoint commissioners who have experience holding
governmental office or employment and shall appoint commissioners from the general public. A person
is not eligible to serve as a commissioner if that person (i) has been convicted of a felony or a crime of
dishonesty or moral turpitude, (ii) is, or was within the preceding 12 months, engaged in activities that
require registration under the Lobbyist Registration Act, (iii) is related to the appointing authority, or (iv)
is a State officer or employee.

(d) The Executive Ethics Commission shall have jurisdiction over all officers and employees of State
agencies other than the General Assembly, the Senate, the House of Representatives, the President and
Minority Leader of the Senate, the Speaker and Minority Leader of the House of Representatives, the
Senate Operations Commission, the legislative support services agencies, the Legislative Ethics
Commission, the Office of the Legislative Inspector General, and the Office of the Auditor General. The
jurisdiction of the Commission is limited to matters arising under this Act.

(e) The Executive Ethics Commission must meet, either in person or by other technological means, at
least monthly and as often as necessary. At the first meeting of the Executive Ethics Commission, the
commissioners shall choose from their number a chairperson and other officers that they deem
appropriate. The terms of officers shall be for 2 years commencing July 1 and running through June 30
of the second following year. Meetings shall be held at the call of the chairperson or any 3
commissioners. Official action by the Commission shall require the affirmative vote of 5 commissioners,
and a quorum shall consist of 5 commissioners. Commissioners shall receive compensation in an amount
equal to the compensation of members of the State Board of Elections and may be reimbursed for their
reasonable expenses actually incurred in the performance of their duties.

(f) No commissioner or employee of the Executive Ethics Commission may during his or her term of
appointment or employment:

(1) become a candidate for any elective office;
(2) hold any other elected or appointed public office except for appointments on
governmental advisory boards or study commissions or as otherwise expressly authorized by law;
(3) be actively involved in the affairs of any political party or political
organization; or
(4) actively participate in any campaign for any elective office.
(g) An appointing authority may remove a commissioner only for cause.
(h) The Executive Ethics Commission shall appoint an Executive Director. The compensation of the
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Executive Director shall be as determined by the Commission or by the Compensation Review Board,
whichever amount is higher. The Executive Director of the Executive Ethics Commission may employ
and determine the compensation of staff, as appropriations permit.

(Source: P.A. 93-617, eft. 12-9-03.)

(5 ILCS 430/20-23)

Sec. 20-23. Ethics Officers. Each officer and the head of each State agency under the jurisdiction of
the Executive Ethics Commission, including without limitation the Executive Ethics Commission and
each Executive Inspector General, shall designate an Ethics Officer for the office or State agency. Ethics
Officers shall:

(1) act as liaisons between the State agency and the appropriate Executive Inspector
General and between the State agency and the Executive Ethics Commission;

(2) review statements of economic interest and disclosure forms of officers, senior
employees, and contract monitors before they are filed with the Secretary of State; and

(3) provide guidance to officers and employees in the interpretation and implementation

of this Act, which the officer or employee may in good faith rely upon. Such guidance shall be based,

wherever possible, upon legal precedent in court decisions, opinions of the Attorney General, and the

findings and opinions of the Executive Ethics Commission.
(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/20-40)

Sec. 20-40. Collective bargaining agreements. Any investigation or inquiry by an Executive Inspector
General or any agent or representative of an Executive Inspector General must be conducted with
awareness of the provisions of a collective bargaining agreement that applies to the employees of the
relevant State agency and with an awareness of the rights of the employees as set forth by State and
federal law and applicable judicial decisions. In implementing any A#y recommendation for discipline
or in taking any action takesn against any State employee pursuant to this Act , the ultimate jurisdictional
authority must comply with the provisions of the collective bargaining agreement that applies to the
State employee.

(Source: P.A. 93-617, eff. 12-9-03.)

(5 ILCS 430/25-5)

Sec. 25-5. Legislative Ethics Commission.

(a) The Legislative Ethics Commission is created.

(b) The Legislative Ethics Commission shall consist of 8 commissioners appointed 2 each by the
President and Minority Leader of the Senate and the Speaker and Minority Leader of the House of
Representatives.

The terms of the initial commissioners shall commence upon qualification. Each appointing authority
shall designate one appointee who shall serve for a 2-year term running through June 30, 2005. Each
appointing authority shall designate one appointee who shall serve for a 4-year term running through
June 30, 2007. The initial appointments shall be made within 60 days after the effective date of this Act.

After the initial terms, commissioners shall serve for 4-year terms commencing on July 1 of the year
of appointment and running through June 30 of the fourth following year. Commissioners may be
reappointed to one or more subsequent terms.

Vacancies occurring other than at the end of a term shall be filled by the appointing authority only for
the balance of the term of the commissioner whose office is vacant.

Terms shall run regardless of whether the position is filled.

(c) The appointing authorities shall appoint commissioners who have experience holding
governmental office or employment and may appoint commissioners who are members of the General
Assembly as well as commissioners from the general public. A commissioner who is a member of the
General Assembly must recuse himself or herself from participating in any matter relating to any
investigation or proceeding in which he or she is the subject. A person is not eligible to serve as a
commissioner if that person (i) has been convicted of a felony or a crime of dishonesty or moral
turpitude, (ii) is, or was within the preceding 12 months, engaged in activities that require registration
under the Lobbyist Registration Act, (iii) is a relative of the appointing authority, or (iv) is a State officer
or employee other than a member of the General Assembly.

(d) The Legislative Ethics Commission shall have jurisdiction over members of the General Assembly
and all State employees whose ultimate jurisdictional authority is (i) a legislative leader, (ii) the Senate
Operations Commission, ef (iii) the Joint Committee on Legislative Support Services , or (iv) the
Legislative Ethics Commission. The jurisdiction of the Commission is limited to matters arising under
this Act.

(e) The Legislative Ethics Commission must meet, either in person or by other technological means,
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monthly or as often as necessary. At the first meeting of the Legislative Ethics Commission, the
commissioners shall choose from their number a chairperson and other officers that they deem
appropriate. The terms of officers shall be for 2 years commencing July 1 and running through June 30
of the second following year. Meetings shall be held at the call of the chairperson or any 3
commissioners. Official action by the Commission shall require the affirmative vote of 5 commissioners,
and a quorum shall consist of 5 commissioners. Commissioners shall receive no compensation but may
be reimbursed for their reasonable expenses actually incurred in the performance of their duties.

(f) No commissioner, other than a commissioner who is a member of the General Assembly, or
employee of the Legislative Ethics Commission may during his or her term of appointment or
employment:

(1) become a candidate for any elective office;
(2) hold any other elected or appointed public office except for appointments on
governmental advisory boards or study commissions or as otherwise expressly authorized by law;
(3) be actively involved in the affairs of any political party or political
organization; or
(4) actively participate in any campaign for any elective office.

(g) An appointing authority may remove a commissioner only for cause.

(h) The Legislative Ethics Commission shall appoint an Executive Director subject to the approval of
at least 3 of the 4 legislative leaders. The compensation of the Executive Director shall be as determined
by the Commission or by the Compensation Review Board, whichever amount is higher. The Executive
Director of the Legislative Ethics Commission may employ, subject to the approval of at least 3 of the 4
legislative leaders, and determine the compensation of staff, as appropriations permit.

(Source: P.A. 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/25-10)

Sec. 25-10. Office of Legislative Inspector General.

(a) The independent Office of the Legislative Inspector General is created. The Office shall be under
the direction and supervision of the Legislative Inspector General and shall be a fully independent office
with its own appropriation.

(b) The Legislative Inspector General shall be appointed without regard to political affiliation and
solely on the basis of integrity and demonstrated ability. The Legislative Ethics Commission shall
diligently search out qualified candidates for Legislative Inspector General and shall make
recommendations to the General Assembly.

The Legislative Inspector General shall be appointed by a joint resolution of the Senate and the House
of Representatives, which may specify the date on which the appointment takes effect. A joint
resolution, or other document as may be specified by the Joint Rules of the General Assembly,
appointing the Legislative Inspector General must be certified by the Speaker of the House of
Representatives and the President of the Senate as having been adopted by the affirmative vote of
three-fifths of the members elected to each house, respectively, and be filed with the Secretary of State.
The appointment of the Legislative Inspector General takes effect on the day the appointment is
completed by the General Assembly, unless the appointment specifies a later date on which it is to
become effective.

The Legislative Inspector General shall have the following qualifications:

(1) has not been convicted of any felony under the laws of this State, another state,
or the United States;

(2) has earned a baccalaureate degree from an institution of higher education; and

(3) has 5 or more years of cumulative service (A) with a federal, State, or local law

enforcement agency, at least 2 years of which have been in a progressive investigatory capacity; (B)

as a federal, State, or local prosecutor; (C) as a senior manager or executive of a federal, State, or local

agency; (D) as a member, an officer, or a State or federal judge; or (E) representing any combination

of (A) through (D).

The Legislative Inspector General may not be a relative of a commissioner.

The term of the initial Legislative Inspector General shall commence upon qualification and shall run
through June 30, 2008.

After the initial term, the Legislative Inspector General shall serve for 5-year terms commencing on
July 1 of the year of appointment and running through June 30 of the fifth following year. The
Legislative Inspector General may be reappointed to one or more subsequent terms.

A vacancy occurring other than at the end of a term shall be filled in the same manner as an
appointment only for the balance of the term of the Legislative Inspector General whose office is vacant.

Terms shall run regardless of whether the position is filled.
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(c) The Legislative Inspector General shall have jurisdiction over the members of the General
Assembly and all State employees whose ultimate jurisdictional authority is (i) a legislative leader, (ii)
the Senate Operations Commission, et (iii) the Joint Committee on Legislative Support Services , or (iv)
the Legislative Ethics Commission.

The jurisdiction of each Legislative Inspector General is to investigate allegations of fraud, waste,
abuse, mismanagement, misconduct, nonfeasance, misfeasance, malfeasance, or violations of this Act or
violations of other related laws and rules.

(d) The compensation of the Legislative Inspector General shall be the greater of an amount (i)
determined by the Commission or (ii) by joint resolution of the General Assembly passed by a majority
of members elected in each chamber. Subject to Section 25-45 of this Act, the Legislative Inspector
General has full authority to organize the Office of the Legislative Inspector General, including the
employment and determination of the compensation of staff, such as deputies, assistants, and other
employees, as appropriations permit. Employment of staff is subject to the approval of at least 3 of the 4
legislative leaders.

(e) No Legislative Inspector General or employee of the Office of the Legislative Inspector General
may, during his or her term of appointment or employment:

(1) become a candidate for any elective office;
(2) hold any other elected or appointed public office except for appointments on
governmental advisory boards or study commissions or as otherwise expressly authorized by law;
(3) be actively involved in the affairs of any political party or political
organization; or
(4) actively participate in any campaign for any elective office.

In this subsection an appointed public office means a position authorized by law that is filled by an
appointing authority as provided by law and does not include employment by hiring in the ordinary
course of business.

(e-1) No Legislative Inspector General or employee of the Office of the Legislative Inspector General
may, for one year after the termination of his or her appointment or employment:

(1) become a candidate for any elective office;
(2) hold any elected public office; or
(3) hold any appointed State, county, or local judicial office.

(e-2) The requirements of item (3) of subsection (e-1) may be waived by the Legislative Ethics
Commission.

(f) The Commission may remove the Legislative Inspector General only for cause. At the time of the
removal, the Commission must report to the General Assembly the justification for the removal.

(Source: P.A. 93-617, eff. 12-9-03; 93-685, eff. 7-8-04.)

(5 ILCS 430/25-23)

Sec. 25-23. Ethics Officers. The President and Minority Leader of the Senate and the Speaker and
Minority Leader of the House of Representatives shall each appoint an ethics officer for the members
and employees of his or her legislative caucus. The commissioners of the Legislative Ethics Commission
shall designate an ethics officer for the Legislative Ethics Commission. The Legislative Inspector
General shall designate an ethics officer for the Office of the Legislative Inspector General. No later than
January 1, 2004, the head of each other State agency under the jurisdiction of the Legislative Ethics
Commission, other than the General Assembly, shall designate an ethics officer for the State agency.
Ethics Officers shall:

(1) act as liaisons between the State agency and the Legislative Inspector General and
between the State agency and the Legislative Ethics Commission;
(2) review statements of economic interest and disclosure forms of officers, senior
employees, and contract monitors before they are filed with the Secretary of State; and
(3) provide guidance to officers and employees in the interpretation and implementation

of this Act, which the officer or employee may in good faith rely upon. Such guidance shall be based,

wherever possible, upon legal precedent in court decisions, opinions of the Attorney General, and the

findings and opinions of the Legislative Ethics Commission.
(Source: P.A. 93-617, eff. 12-9-03.)

Section 15. The Lobbyist Registration Act is amended by changing Section 2 as follows:

(25 ILCS 170/2) (from Ch. 63, par. 172)

Sec. 2. Definitions. As used in this Act, unless the context otherwise requires:

(a) "Person" means any individual, firm, partnership, committee, association, corporation, or any other
organization or group of persons.
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(b) "Expenditure" means a payment, distribution, loan, advance, deposit, or gift of money or anything
of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an
expenditure, for the ultimate purpose of influencing executive, legislative, or administrative action, other
than compensation as defined in subsection (d).

(c) "Official" means:

(1) the Governor, Lieutenant Governor, Secretary of State, Attorney General, State
Treasurer, and State Comptroller;
(2) Chiefs of Staff for officials described in item (1);
(3) Cabinet members of any elected constitutional officer, including Directors,
Assistant Directors and Chief Legal Counsel or General Counsel;
(4) Members of the General Assembly.

(d) "Compensation" means any money, thing of value or financial benefits received or to be received
in return for services rendered or to be rendered, for lobbying as defined in subsection (e).

Monies paid to members of the General Assembly by the State as remuneration for performance of
their Constitutional and statutory duties as members of the General Assembly shall not constitute
compensation as defined by this Act.

(e) "Lobbying" means any communication with (i) an official of the executive or legislative branch of
State government as defined in subsection (c) or (ii) a State employee as defined in this Section, for the
ultimate purpose of influencing executive, legislative, or administrative action.

(f) "Influencing" means any communication, action, reportable expenditure as prescribed in Section 6
or other means used to promote, support, affect, modify, oppose or delay any executive, legislative or
administrative action or to promote goodwill with officials as defined in subsection (c).

(g) "Executive action" means the proposal, drafting, development, consideration, amendment,
adoption, approval, promulgation, issuance, modification, rejection or postponement by a State entity of
a rule, regulation, order, decision, determination, contractual arrangement, purchasing agreement or
other quasi-legislative or quasi-judicial action or proceeding.

(h) "Legislative action" means the development, drafting, introduction, consideration, modification,
adoption, rejection, review, enactment, or passage or defeat of any bill, amendment, resolution, report,
nomination, administrative rule or other matter by either house of the General Assembly or a committee
thereof, or by a legislator. Legislative action also means the action of the Governor in approving or
vetoing any bill or portion thereof, and the action of the Governor or any agency in the development of a
proposal for introduction in the legislature.

(1) "Administrative action" means the execution or rejection of any rule, regulation, legislative rule,
standard, fee, rate, contractual arrangement, purchasing agreement or other delegated legislative or
quasi-legislative action to be taken or withheld by any executive agency, department, board or
commission of the State.

(j) "Lobbyist" means any person who undertakes to lobby State government as provided in subsection
(e).

(k) "State employee" is defined as that term is defined in Section 1-5 of the State Officials and
Employees Ethics Act.

(1) "Employee", with respect to a State employee, is defined as that term is defined in Section 1-5 of
the State Officials and Employees Ethics Act.

m) "State agency" is defined as that term is defined in Section 1-5 of the State Officials and
Employees Ethics Act.
(Source: P.A. 88-187.)

Section 25. The Illinois Procurement Code is amended by changing Sections 1-15.15, 1-15.100,
15-25, 20-10, 20-30, 35-15, 35-20, 35-25, 35-30, 35-35, 35-40, 40-15, 40-25, 50-20, 50-30, and 53-10
and by adding Sections 20-43 and 50-37 as follows:

(30 ILCS 500/1-15.15)

Sec. 1-15.15. Chief Procurement Officer. "Chief Procurement Officer" means:

(1) for procurements for construction and construction-related services committed by law to the
jurisdiction or responsibility of the Capital Development Board, the executive director of the Capital
Development Board.

(2) for procurements for all construction, construction-related services, operation of any facility, and
the provision of any service or activity committed by law to the jurisdiction or responsibility of the
Illinois Department of Transportation, including the direct or reimbursable expenditure of all federal
funds for which the Department of Transportation is responsible or accountable for the use thereof in
accordance with federal law, regulation, or procedure, the Secretary of Transportation.
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(3) for all procurements made by a public institution of higher education, (i) a representative
designated by the Governor for procurements made before July 1, 2006, and (ii) for procurements made
on or after July 1, 2006, an employee of the Board of Higher Education designated by the Board of

Higher Education. The higher education chief procurement officer designated by the Board of Higher
Education shall not be a trustee, officer, or employee of a public institution of higher education.

4) for all applicable procurements made by a pension fund or retirement system created under Article
2,14, 15, 16, or 18 of the Illinois Pension Code or an investment board created under Article 22A of the
Illinois Pension Code, a representative designated by the board of trustees of that pension fund or
retirement system or by the Illinois State Board of Investment, as the case may be, for a total of 6
pension chiefs of procurement.

(5) 4 for all other procurements, the Director of the Department of Central Management Services.
(Source: P.A. 90-572, eff. 2-6-98.)

(30 ILCS 500/1-15.100)

Sec. 1-15.100. State agency. "State agency" means and includes all boards, commissions, agencies,
institutions, authorities, and bodies politic and corporate of the State, created by or in accordance with
the constitution or statute, of the executive branch of State government and does include colleges,
universities, and institutions under the jurisdiction of the governing boards of the University of Illinois,
Southern Illinois University, Illinois State University, Eastern Illinois University, Northern Illinois
University, Western Illinois University, Chicago State University, Governor State University,
Northeastern Illinois University, and the Board of Higher Education. However, this term applies does
net-apply to public employee pension funds, retirement systems, or investment boards that are subject to
fiduciary duties imposed by the Illinois Pension Code only to the extent and for the purpose of
procurements required under Sections 1-113.5 and 22A-111 of the Illinois Pension Code to be made in
accordance with Article 35 of this Code. The term "State agency" does not apply e to the University of
Illinois Foundation. "State agency" does not include units of local government, school districts,
community colleges under the Public Community College Act, and the Illinois Comprehensive Health
Insurance Board.

(Source: P.A. 90-572, eff. 2-6-98.)

(30 ILCS 500/15-25)

Sec. 15-25. Bulletin content.

(a) Invitations for bids. Notice of each and every contract that is offered, including renegotiated
contracts and change orders, shall be published in the Bulletin. The applicable chief procurement officer
may provide by rule an organized format for the publication of this information, but in any case it must
include at least the date first offered, the date submission of offers is due, the location that offers are to
be submitted to, the purchasing State agency, the responsible State purchasing officer, a brief purchase
description, the method of source selection, and information of how to obtain a comprehensive purchase
description and any disclosure and contract forms.

(b) Contracts let or awarded. Notice of each and every contract that is let or awarded, including
renegotiated contracts and change orders, shall be published in the next available subsequent Bulletin,
and the applicable chief procurement officer may provide by rule an organized format for the publication
of this information, but in any case it must include at least all of the information specified in subsection
(a) as well as the name of the successful responsible bidder or offeror, the contract price, the number of
unsuccessful responsive bidders, and any other disclosure specified in any Section of this Code. This
notice shall include the disclosures under Section 50-37, if those disclosures are required. In addition, the
notice shall summarize the outreach efforts undertaken by the agency to make potential bidders or
offerors aware of any contract offer other than publication in the Bulletin. This notice must be posted in
the online electronic Bulletin no later than 10 business days after services or goods are first provided.

(c) Emergency purchase disclosure. Any chief procurement officer, State purchasing officer, or
designee exercising emergency purchase authority under this Code shall publish a written description
and reasons and the total cost, if known, or an estimate if unknown and the name of the responsible chief
procurement officer and State purchasing officer, and the business or person contracted with for all
emergency purchases in the next timely, practicable Bulletin. This notice must be posted in the online
electronic Bulletin within 10 business days after the earlier of (i) execution of the contract or (ii)
whenever services or goods begin to be provided under the contract and, in any event, prior to any
payment by the State under the contract.

(c-5) Each State agency shall post in the online electronic Bulletin a copy of its annual report of
utilization of businesses owned by minorities, females, and persons with disabilities as submitted to the
Business Enterprises Council for Minorities, Females, and Persons with Disabilities pursuant to Section
6(c) of the Business Enterprise for Minorities, Females, and Persons with Disabilities Act within 10
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business days of its submission of its report to the Council.

(c-10) Renewals. Notice of each contract renewal shall be posted online on the Procurement Bulletin.
The Procurement Policy Board by rule shall specify the information to be included in the notice, and the
applicable chief procurement officer by rule may provide a format for the information.

(d) Other required disclosure. The applicable chief procurement officer shall provide by rule for the
organized publication of all other disclosure required in other Sections of this Code in a timely manner.

(e) The changes to subsections (b), (c), and (c-5) of this Section made by this amendatory Act of the
94th General Assembly apply to reports submitted, offers made, and notices on contracts executed on or
after its effective date.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/20-10)

Sec. 20-10. Competitive sealed bidding.

(a) Conditions for use. All contracts shall be awarded by competitive sealed bidding except as
otherwise provided in Section 20-5.

(b) Invitation for bids. An invitation for bids shall be issued and shall include a purchase description
and the material contractual terms and conditions applicable to the procurement.

(c) Public notice. Public notice of the invitation for bids shall be published in the Illinois Procurement
Bulletin at least 14 days before the date set in the invitation for the opening of bids.

(d) Bid opening. Bids shall be opened publicly in the presence of one or more witnesses at the time
and place designated in the invitation for bids. The name of each bidder, the amount of each bid, and
other relevant information as may be specified by rule shall be recorded. After the award of the contract,
the winning bid and the record of each unsuccessful bid shall be open to public inspection.

(e) Bid acceptance and bid evaluation. Bids shall be unconditionally accepted without alteration or
correction, except as authorized in this Code. Bids shall be evaluated based on the requirements set forth
in the invitation for bids, which may include criteria to determine acceptability such as inspection,
testing, quality, workmanship, delivery, and suitability for a particular purpose. Those criteria that will
affect the bid price and be considered in evaluation for award, such as discounts, transportation costs,
and total or life cycle costs, shall be objectively measurable. The invitation for bids shall set forth the
evaluation criteria to be used.

(f) Correction or withdrawal of bids. Correction or withdrawal of inadvertently erroneous bids before
or after award, or cancellation of awards of contracts based on bid mistakes, shall be permitted in
accordance with rules. After bid opening, no changes in bid prices or other provisions of bids prejudicial
to the interest of the State or fair competition shall be permitted. All decisions to permit the correction or
withdrawal of bids based on bid mistakes shall be supported by written determination made by a State
purchasing officer.

(g) Award. The contract shall be awarded with reasonable promptness by written notice to the lowest
responsible and responsive bidder whose bid meets the requirements and criteria set forth in the
invitation for bids, except when a State purchasing officer determines it is not in the best interest of the
State and by written explanation determines another bidder shall receive the award. The explanation
shall appear in the appropriate volume of the Illinois Procurement Bulletin. The written explanation must
include:

(1) a description of the agency's needs;

(2) a determination that the anticipated cost will be fair and reasonable;

(3) a listing of all responsible and responsive bidders; and

(4) the name of the bidder selected, pricing, and the reasons for selecting that bidder instead of the
lowest responsible and responsive bidder.

Each agency may adopt rules to implement the requirements of this subsection (g).

The written explanation shall be filed with the Legislative Audit Commission and the Procurement
Policy Board and be made available for inspection by the public within 30 days after the agency's
decision to award the contract.

(h) Multi-step sealed bidding. When it is considered impracticable to initially prepare a purchase
description to support an award based on price, an invitation for bids may be issued requesting the
submission of unpriced offers to be followed by an invitation for bids limited to those bidders whose
offers have been qualified under the criteria set forth in the first solicitation.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/20-30)

Sec. 20-30. Emergency purchases.

(a) Conditions for use. In accordance with standards set by rule, a purchasing agency may make
emergency procurements without competitive sealed bidding or prior notice when there exists a threat to
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public health or public safety, or when immediate expenditure is necessary for repairs to State property
in order to protect against further loss of or damage to State property, to prevent or minimize serious
disruption in critical State services that affect health, safety, or collections of substantial State revenue,
or to ensure the integrity of State records; provided, however, that the term of the emergency purchase
shall be limited to the time reasonably needed for a competitive procurement, not to exceed 6 months.
Emergency procurements shall be made with as much competition as is practicable under the
circumstances. A written description of the basis for the emergency and reasons for the selection of the
particular contractor shall be included in the contract file.

(b) Notice. Before the next appropriate volume of the Illinois Procurement Bulletin, the purchasing
agency shall publish in the Illinois Procurement Bulletin a copy of each written description and reasons
and the total cost of each emergency procurement made during the previous month. When only an
estimate of the total cost is known at the time of publication, the estimate shall be identified as an
estimate and published. When the actual total cost is determined, it shall also be published in like
manner before the 10th day of the next succeeding month.

(c) Affidavits. A purchasing agency making a procurement under this Section shall file affidavits with
the chief procurement officer and the Auditor General within 10 days after the procurement setting forth
the amount expended, the name of the contractor involved, and the conditions and circumstances
requiring the emergency procurement. When only an estimate of the cost is available within 10 days
after the procurement, the actual cost shall be reported immediately after it is determined. At the end of
each fiscal quarter, the Auditor General shall file with the Legislative Audit Commission and the
Governor a complete listing of all emergency procurements reported during that fiscal quarter. The
Legislative Audit Commission shall review the emergency procurements so reported and, in its annual
reports, advise the General Assembly of procurements that appear to constitute an abuse of this Section.

(d) Quick purchases. The chief procurement officer may promulgate rules extending the
circumstances by which a purchasing agency may make purchases under this Section, including but not
limited to the procurement of items available at a discount for a limited period of time.

(e) The changes to this Section made by this amendatory Act of the 94th General Assembly apply to
procurements executed on or after its effective date.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/20-43 new)

Sec. 20-43. Bidder or offeror authorized to do business in Illinois. In addition to meeting any other
requirement of law or rule, a person (other than an individual acting as a sole proprietor) may qualify as
a bidder or offeror under this Code only if the person is a legal entity authorized to do business in Illinois
prior to submitting the bid, offer, or proposal.

(30 ILCS 500/35-15)

Sec. 35-15. Prequalification.

(a) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each develop appropriate and reasonable
prequalification standards and categories of professional and artistic services.

(b) The prequalifications and categorizations shall be submitted to the Procurement Policy Board and
published for public comment prior to their submission to the Joint Committee on Administrative Rules
for approval.

(c) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each also assemble and maintain a comprehensive list
of prequalified and categorized businesses and persons.

(d) Prequalification shall not be used to bar or prevent any qualified business or person for bidding or
responding to invitations for bid or proposal.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-20)

Sec. 35-20. Uniformity in procurement.

(a) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each develop, cause to be printed, and distribute
uniform documents for the solicitation, review, and acceptance of all professional and artistic services.

(b) All chief procurement officers, State purchasing officers, and their designees shall use the
appropriate uniform procedures and forms specified in this Code for all professional and artistic services.

(c) These forms shall include in detail, in writing, at least:

(1) a description of the goal to be achieved,
(2) the services to be performed;
(3) the need for the service;
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(4) the qualifications that are necessary; and
(5) a plan for post-performance review.
(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-25)

Sec. 35-25. Uniformity in contract.

(a) The Director of Central Management Services, the pension chief procurement officers, and the
higher education chief procurement officer shall each develop, cause to be printed, and distribute
uniform documents for the contracting of professional and artistic services.

(b) All chief procurement officers, State purchasing officers, and their designees shall use the
appropriate uniform contracts and forms in contracting for all professional and artistic services.

(c) These contracts and forms shall include in detail, in writing, at least:

(1) the detail listed in subsection (c) of Section 35-20;
(2) the duration of the contract, with a schedule of delivery, when applicable;
(3) the method for charging and measuring cost (hourly, per day, etc.);
(4) the rate of remuneration; and
(5) the maximum price.
(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-30)

Sec. 35-30. Awards.

(a) All State contracts for professional and artistic services, except as provided in this Section, shall be
awarded using the competitive request for proposal process outlined in this Section.

(b) For each contract offered, the chief procurement officer, State purchasing officer, or his or her
designee shall use the appropriate standard solicitation forms available from the Department of Central
Management Services, the appropriate pension chief procurement officer, or the higher education chief
procurement officer.

(c) Prepared forms shall be submitted to the Department of Central Management Services, a pension
chief procurement officer, or the higher education chief procurement officer, whichever is appropriate,
for publication in its Illinois Procurement Bulletin and circulation to the Department of Central
Management Services', the pension chief procurement officer's, or the higher education chief
procurement officer's list of prequalified vendors. Notice of the offer or request for proposal shall appear
at least 14 days before the response to the offer is due.

(d) All interested respondents shall return their responses to the Department of Central Management
Services, the pension chief procurement officer, or the higher education chief procurement officer,
whichever is appropriate, which shall open and record them. The Department, the pension chief
procurement officer, or higher education chief procurement officer then shall forward the responses,
together with any information it has available about the qualifications and other State work of the
respondents.

(e) After evaluation, ranking, and selection, the responsible chief procurement officer, State
purchasing officer, or his or her designee shall notify the Department of Central Management Services,
the pension chief procurement officer, or the higher education chief procurement officer, whichever is
appropriate, of the successful respondent and shall forward a copy of the signed contract for the
Department's, pension chief procurement officer's, or higher education chief procurement officer's file.
The Department, the pension chief procurement officer, or higher education chief procurement officer
shall publish the names of the responsible procurement decision-maker, the agency letting the contract,
the successful respondent, a contract reference, and value of the let contract in the next appropriate
volume of the Illinois Procurement Bulletin.

(f) For all professional and artistic contracts with annualized value that exceeds $25,000, evaluation
and ranking by price are required. Any chief procurement officer or State purchasing officer, but not
their designees, may select an offeror other than the lowest bidder by price. In any case, when the
contract exceeds the $25,000 threshold threshhold and the lowest bidder is not selected, the chief
procurement officer or the State purchasing officer shall forward together with the contract notice of
who the low bidder was and a written decision as to why another was selected to the Department of
Central Management Services , the pension chief procurement officer, or the higher education chief
procurement officer, whichever is appropriate. The Department, the pension chief procurement officer,
or higher education chief procurement officer shall publish as provided in subsection (e) of Section
35-30, but shall include notice of the chief procurement officer's or State purchasing officer's written
decision.

(g) The Department of Central Management Services, the pension chief procurement officers, and
higher education chief procurement officer may each refine, but not contradict, this Section by
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promulgating rules for submission to the Procurement Policy Board and then to the Joint Committee on
Administrative Rules. Any refinement shall be based on the principles and procedures of the federal
Architect-Engineer Selection Law, Public Law 92-582 Brooks Act, and the Architectural, Engineering,
and Land Surveying Qualifications Based Selection Act; except that pricing shall be an integral part of
the selection process.

(Source: P.A. 90-572, eff. date - See Sec. 99-5; revised 10-19-05.)

(30 ILCS 500/35-35)

Sec. 35-35. Exceptions.

(a) Exceptions to Section 35-30 are allowed for sole source procurements, emergency procurements,
and at the discretion of the chief procurement officer or the State purchasing officer, but not their
designees, for professional and artistic contracts that are nonrenewable, one year or less in duration, and
have a value of less than $20,000.

(b) All exceptions granted under this Article must still be submitted to the Department of Central
Management Services, the appropriate pension chief procurement officer, or the higher education chief
procurement officer, whichever is appropriate, and published as provided for in subsection (f) of Section
35-30, shall name the authorizing chief procurement officer or State purchasing officer, and shall include
a brief explanation of the reason for the exception.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/35-40)

Sec. 35-40. Subcontractors.

(a) Any contract granted under this Article shall state whether the services of a subcontractor will be
used. The contract shall include the names and addresses of all subcontractors and the expected amount
of money each will receive under the contract.

(b) If at any time during the term of a contract, a contractor adds or changes any subcontractors, he or
she shall promptly notify, in writing, the Department of Central Management Services, the appropriate
pension chief procurement officer, or the higher education chief procurement officer, whichever is
appropriate, and the responsible chief procurement officer, State purchasing officer, or their designee of
the names and addresses and the expected amount of money each new or replaced subcontractor will
receive.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/40-15)

Sec. 40-15. Method of source selection.

(a) Request for information. Except as provided in subsections (b) and (c), all State contracts for
leases of real property or capital improvements shall be awarded by a request for information process in
accordance with Section 40-20.

(b) Other methods. A request for information process need not be used in procuring any of the
following leases:

(1) Property of less than 10,000 square feet.

(2) Rent of less than $100,000 per year.

(3) Duration of less than one year that cannot be renewed.

(4) Specialized space available at only one location.

(5) Renewal or extension of a lease in—effeet-beforeJuly—1,-2002; provided that: (i) the chief
procurement officer

determines in writing that the renewal or extension is in the best interest of the State; (ii) the chief

procurement officer submits his or her written determination and the renewal or extension to the

Board; (iii) the Board does not object in writing to the renewal or extension within 30 days after its

submission; and (iv) the chief procurement officer publishes the renewal or extension in the

appropriate volume of the Procurement Bulletin.

(c) Leases with governmental units. Leases with other governmental units may be negotiated without
using the request for information process when deemed by the chief procurement officer to be in the best
interest of the State.

(Source: P.A. 93-133, eff. 1-1-04; 93-839, eff. 7-30-04.)

(30 ILCS 500/40-25)

Sec. 40-25. Length of leases.

(a) Maximum term. Leases shall be for a term not to exceed 10 years and shall include a termination
option in favor of the State after 5 years.

(b) Renewal. Leases may include a renewal option. An option to renew may be exercised only when a
State purchasing officer determines in writing that renewal is in the best interest of the State and notice
of the exercise of the option is published in the appropriate volume of the Procurement Bulletin at least
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60 days prior to the exercise of the option.

(c) Subject to appropriation. All leases shall recite that they are subject to termination and cancellation
in any year for which the General Assembly fails to make an appropriation to make payments under the
terms of the lease.

(d) Holdover. No lease may continue on a month-to-month or other holdover basis for a total of more
than 6 months.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/50-20)

Sec. 50-20. Exemptions. With the approval of the appropriate chief procurement officer involved, the
Governor, or an executive ethics board or commission he or she designates, may exempt named
individuals from the prohibitions of Section 50-13 when, in his, her, or its judgment, the public interest
in having the individual in the service of the State outweighs the public policy evidenced in that Section.
An exemption is effective only when it is filed with the Secretary of State and the Comptroller and
includes a statement setting forth the name of the individual and all the pertinent facts that would make
that Section applicable, setting forth the reason for the exemption, and declaring the individual exempted
from that Section. Exemptions must be filed with the Secretary of State and Comptroller prior to
execution of any contracts. A copy of Netiee—of each exemption shall be published in the Illinois
Procurement Bulletin in its electronic form prior to execution of the contract. The changes to this Section
made by this amendatory Act of the 94th General Assembly apply to exemptions granted on or after its
effective date.

(Source: P.A. 90-572, eff. 2-6-98.)

(30 ILCS 500/50-37 new)

Sec. 50-37. Contract award disclosure.

(a) For the purposes of this Section:

"Contracting entity" means an entity that would execute any contract with a State agency.

"Key persons" means any persons who (i) have an ownership or distributive income share in the
contracting entity that is in excess of 5%, or an amount greater than 60% of the annual salary of the
Governor, or (ii) serve as executive officers of the contracting entity.

(b) For contracts with an annual value of $50,000 or more, all offers from responsive bidders or
offerors shall be accompanied by disclosure of the names and addresses of the following:

(1) The contracting entity.

(2) Any entity that is a parent of, or owns a controlling interest in, the contracting entity.

(3) Any entity that is a subsidiary of, or in which a controlling interest is owned by, the contracting
entity.

(4) The contracting entity's key persons.

(c) Notices of contracts let or awarded published in the Procurement Bulletin pursuant to Section
15-25 shall include as part of the notice posted online the names disclosed by the winning bidder or
offeror pursuant to subsection (b).

(d) The changes made to this Section made by this amendatory Act of the 94th General Assembly
apply to contracts first offered on or after its effective date.

(30 ILCS 500/53-10)

Sec. 53-10. Concessions and leases of State property.

(a) Except for property under the jurisdiction of a public institution of higher education, concessions,
including the assignment, license, sale, or transfer of interests in or rights to discoveries, inventions,
patents, or copyrightable works, may be entered into by the State agency with jurisdiction over the
property, whether tangible or intangible. Licenses of naming rights and sponsorship rights, as those
terms are defined and used in Section 7.6 of the State Property Control Act, are not concessions and are
subject to that Section 7.6.

(b) Except for property under the jurisdiction of a public institution of higher education, all
concessions shall be reduced to writing and shall be awarded under the provisions of Article 20, except
that the contract shall be awarded to the highest and best bidder or offeror.

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)

Section 30. The State Property Control Act is amended by adding Section 7.6 as follows:

(30 ILCS 605/7.6 new)

Sec. 7.6. Naming or sponsorship rights; licenses.

(a) Administrator's authority. The administrator, as defined in this Section, is authorized to license

naming or sponsorship rights only as provided in this Section. Naming or sponsorship rights regarding
any State asset to which this Section applies may not be sold, conveyed, leased, licensed, or otherwise
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granted by the administrator or by any other officer, employee, or agent of the State except as provided
in this Section. Naming or sponsorship rights are subject to all other applicable statutes that are not

inconsistent with the provisions of this Section; to the extent of any conflict, however, this Section
controls.

(b) Certain State assets; no license. Naming or sponsorship rights may not be licensed with respect to
or in association with any of the following:

(1) the State Capitol Building in Springfield, Illinois;

(2) the Old State Capitol Building in Springfield, Illinois;

(3) the Vandalia State House in Vandalia, Illinois;

(4) the Executive Mansion in Springfield, Illinois;

(5) the Executive Mansion, also known as the Hayes House, in Du Quoin, Illinois;

(6) the Abraham Lincoln Home in Springfield, Illinois, if it becomes State real property not under
the jurisdiction of the federal government;

(7) the Lincoln Tomb in Springfield, Illinois;

(8) all present and future Abraham Lincoln sites not otherwise listed, except the Abraham Lincoln
Presidential Library and Museum in Springfield, Illinois;

(9) all Tllinois homes of all past, present, or future United States Presidents who have resided,
currently reside, or in the future will reside in the State of Illinois;

(10) the burial sites of all past, present, or future United States Presidents;

(11) any State asset identified or named for a specific individual by Joint Resolution of the General
Assembly or by statute as of the effective date of this Section or later; and

(12) any other State asset that on the effective date of this Section or later is designated a National
Historic Landmark, listed as a State Historic Site under Section 6 of the Historic Preservation Agency
Act, or listed on either the Illinois Register of Historic Places or the National Register of Historic Places
unless the State asset is a university sports stadium and the federal or State agency that made the
designation has the authority to consent and does consent in writing.

(c) Terms and conditions of licenses. A license of naming or sponsorship rights (i) may have a term of
no more than 10 years and shall include a termination option in favor of the State after 5 years, (ii) is
non-transferable, and (iii) is non-renewable (at the end of a term of a license, however, the licensee is
eligible to compete for a new license as provided in subsection (d)). The licensee shall have the authority
to place signs, placards, imprints, or other identifying information only on the State assets specified in
the license and only during the term of the license. The signs, placards, imprints, or other identifying
information may contain nothing other than the name of the licensee, the licensee's logo. or both, except
that with the written approval of the administrator they may contain other authorized material. The
license may, but need not, require the State to refer to a State asset by the name of the licensee during the
term of the license, all within reasonable limitations and other than in statutes, rules, and existing
supplies of forms and other documents. Except with respect to State assets of a public institution of
higher education, no naming or sponsorship right, however, may be characterized or treated as "official"
or in a similar fashion. If a licensee materially breaches any term of a license and the Executive Ethics
Commission recommends that the license be revoked, then the administrator may declare the license
revoked. At least 25% of the total amount of license fees must be paid prior to the commencement of the
term of the license. Any balance shall be paid on a periodic schedule agreed to by the administrator. All
fees are non-refundable. Fees shall be deposited into the General Revenue Fund, except that, if a fund or
account has been designated in a license, then fees under the applicable license shall be deposited into
the designated fund or account.

(d) Competitive negotiation. A license of naming or sponsorship rights may be granted only on the
basis of the highest and best competitively negotiated proposal that yields the most advantageous
benefits and considerations to the State. The administrator shall give notice that the administrator will

accept proposals for the licensing of naming or sponsorship rights with respect to any one or more
specified State assets by publication in the Illinois Procurement Bulletin not less than 7 business days

before the day upon which proposals will be accepted. The administrator shall give such other notice as
the administrator deems appropriate. Proposals shall not be sealed and shall be part of the public record.
The administrator shall conduct open, competitive negotiations with those who have submitted proposals
in_order to obtain the highest and best competitively negotiated proposal that yields the most
advantageous benefits and considerations to the State. The administrator may give notice of and
negotiate multiple licenses for identical naming or sponsorship rights as part of a single notice
negotiation, and licensing process. In the case of naming or sponsorship rights for a single event or a
continuous series of related events, the administrator may grant multiple licenses not based on the
standard of "highest and best" proposals if the end result is the most beneficial to the State. If a proposal
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satisfactory to the administrator is not negotiated, the administrator may give notice as provided in this
subsection and accept additional proposals.

Subject to the provisions of this Section, the administrator shall have all power necessary to grant the
license and enter into any agreements and execute any documents necessary to exercise the authority
granted by this Section. The administrator shall have authority to order such surveys, abstracts of title, or

commitments for title insurance as may, in the administrator's reasonable discretion, be deemed
necessary to demonstrate good and marketable title to the naming or sponsorship rights.

(e) Personal gifts. If one or more natural persons, as such, make a gift, bequest, or devise to a State
officer or entity to which this Section applies and that does not result in any pecuniary benefit (other than
a tax benefit) to the person or persons, then, at the request of the administrator and with the approval of
the Executive Ethics Commission in the same manner as provided in subsection (f), the administrator

may grant naming or sponsorship rights, so long as the rights are of no pecuniary benefit to the person or
ersons, subject only to the limitations in subsection (c) on identifying information and characterization

as "official" or in a similar fashion. The sole purpose of the gift, bequest, or devise must be to assist the

recipient in fulfilling the recipient's core mission or purpose.
(f) Approval by Executive Ethics Commission. Upon determining to grant a license, the administrator

must, within 15 calendar days, deliver a written notice setting forth all of the pertinent facts relating to
the proposal, proposer, and proposed license to the Executive Ethics Commission. A license shall not be
granted unless approved in advance by the Commission. If the administrator proposes to amend an
existing license, the administrator must deliver notice of the proposed amendment to the Commission
within 15 calendar days, and the amendment shall not be made unless approved in advance by the
Commission. The Commission's review shall be based solely on ethical and ethics related standards
imposed by the law and on avoiding the appearance of impropriety. The Commission's approval shall not
be unreasonably withheld.

Within 40 calendar days after its actual receipt from the administrator of notice of a proposed license
or amendment to a license, the Commission shall either approve or disapprove the proposed license or
amendment and shall notify the administrator and other parties to the proposed license or amendment of
its decision. The Commission may, in its discretion and before the running of the time period in which it
must make a decision, grant itself one extension of up to an additional 40 calendar days in which to
make a decision by notifying the administrator and other parties to the proposed license or amendment.
If the Commission requests additional or supplemental information from the administrator or a party to
the proposed license or amendment, the running of the time limit in which the Commission must make
its decision is suspended, and the 40-day period begins anew when the information is delivered to the
Commission. If the Commission fails to render a decision within the applicable time period, the
proposed license or amendment is deemed approved.

(g) Rules. Each administrator and the Executive Ethics Commission may, separately, adopt rules to
implement their several functions under this Section. The rules may not, however, waive or provide for
the waiver of any of the requirements of this Section except as provided in this subsection. The
Executive Ethics Commission may adopt rules authorizing the administrator to grant licenses without
pre-approval under subsection (f), but the rules must specify, by category, those emergency and other
extenuating situations in which pre-approval is waived, must provide for prompt review by the
Commission after the granting of the license, and may contain other provisions the Commission deems
necessary to prevent abuse of this procedure.

(h) Blind vendors. The provisions of this Section are subject to, and do not supersede, any of the
provisions of the Blind Persons Operating Vending Facilities Act, any other State or federal law granting
preference to blind persons, or any rules or regulations adopted pursuant to any of those laws.

(i) Small consideration. If the value of the consideration for an individual naming or sponsorship right
does not exceed $25.000, the administrator may grant the right, subject only to the limitations in

subsection (c) on identifying information and characterization as "official" or in a similar fashion, but the

administrator must deliver a written notice giving the details to the Executive Ethics Commission at least

one full business day before the administrator agrees to grant the right. Naming or sponsorship rights
shall not be artificially divided in an attempt to qualify under this subsection.

(j) Applicability. This Section does not apply to naming or sponsorship rights with respect to State
assets under the jurisdiction and control of the legislative branch or the judicial branch of the State.

This Section does not apply when a natural person, as such, makes a gift to an institution of higher
education or to the Illinois Mathematics and Science Academy and is recognized by that institution or
the Academy for making that gift if the recognition (i) is commensurate with the level of support, (ii) is a

result of the gift, and (iii) is not provided as a commercial exchange and if the donor does not retain any

express or implicit control over the gift after it is accepted by the institution.
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This Section does not apply to a gift that endows a faculty appointment or student scholarship at an
institution of higher education or at the Illinois Mathematics and Science Academy.

This Section applies to all other naming or sponsorship rights granted on or after the effective date of
this amendatory Act of the 94th General Assembly.

(k) Retention of records. The administrator must maintain all records relating to (i) each license of
naming or sponsorship rights for at least 7 years after the expiration of the term of the license and (ii)
each proposal for naming or sponsorship rights that does not result in a license being granted to the
proposer for at least 7 years after the proposal was submitted.

(1) Definitions. In this Section:

Notwithstanding Section 1.03 of this Act, in this Section "administrator" means (i) an officer or
employee designated by the Attorney General with respect to the State assets under the jurisdiction and
control of the Attorney General; (ii) an officer or employee designated by the Secretary of State with
respect to the State assets under the jurisdiction and control of the Secretary of State; (iii) an officer or
employee designated by the Comptroller with respect to the State assets under the jurisdiction and
control of the Comptroller; (iv) an officer or employee designated by the Treasurer with respect to the
State assets under the jurisdiction and control of the Treasurer; (v) an officer or employee designated by
the board of trustees of a public institution of higher education, as defined in Section 1 of the Board of
Higher Education Act, with respect to the State assets under the jurisdiction and control of that public
institution of higher education; and (vi) the Director of Central Management Services with respect to all
other State assets to which this Section applies.

"Naming or sponsorship rights" means the right to associate the name or identifying mark of any
person or entity with the name or identity of any State asset. "Naming or sponsorship rights" does not,
however, include a simple acknowledgement, such as an acknowledgement in an event playbill or a
plaque on a wall, of a gift by a donor if the acknowledgement is reasonable, appropriate,
discreetly-sized, and contains only the name of the donor and a simple indication that a gift was made;
this exception shall be narrowly construed and shall not be used with the purpose or effect of
contravening or avoiding the limitations and requirements of this Section.

"State asset" means any State property, whether real, personal, tangible, or intangible, any State
program, and any State event.

(m) Each year prior to March 1, each public institution of higher education, the Illinois Mathematics
and Science Academy, the Abraham Lincoln Presidential Library and Museum, and the Illinois State
Museum shall file a report with the General Assembly with respect to all licenses of naming or
sponsorship rights granted in the previous calendar year. With respect to each license, the report must
identify the licensee; identify the applicable State asset; summarize the terms and conditions of the
license; and have attached copies of the license and all documents provided to or by the Executive Ethics
Commission.

(n) This Section shall be construed to ensure that all naming or sponsorship rights are strictly
controlled under the terms of this Section.

(0) Severability. The provisions of this Section are severable under Section 1.31 of the Statute on
Statutes.

Section 35. The Illinois Pension Code is amended by changing Sections 1-101.2, 1-101.4, 1-110,
1-113.5, 1-113.12, 1A-113, 22A-108.1, and 22A-111 and by adding Sections 1-125, 1-130, 1-135, and
1-140 as follows:

(40 ILCS 5/1-101.2)

Sec. 1-101.2. Fiduciary. A person is a "fiduciary" with respect to a pension fund or retirement system
established under this Code to the extent that the person:

(1) exercises any discretionary authority or discretionary control respecting

management of the pension fund or retirement system, or exercises any authority or control respecting

management or disposition of its assets;

(2) renders investment advice, or advice with respect to the selection of other fiduciaries, for a fee
or other compensation, direct or indirect, with

respect to any moneys or other property of the pension fund or retirement system, or has any authority

or responsibility to do so; or

(3) has any discretionary authority or discretionary responsibility in the
administration of the pension fund or retirement system.
(Source: P.A. 90-507, eff. 8-22-97.)
(40 ILCS 5/1-101.4)
Sec. 1-101.4. Investment adviser. A person is an "investment adviser", "investment advisor", or
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"investment manager" with respect to a pension fund or retirement system established under this Code if
the the person:

(1) is a fiduciary appointed by the board of trustees of the pension fund or retirement

system in accordance with Section 1-109.1;

(2) has the power to manage, acquire, or dispose of any asset of the retirement system

or pension fund;
(3) has acknowledged in writing that he or she is a fiduciary with respect to the
pension fund or retirement system; and

(4) is at least one of the following: (i) registered as an investment adviser under the

federal Investment Advisers Act of 1940 (15 U.S.C. 80b-1, et seq.); (ii) registered as an investment

adviser under the Illinois Securities Law of 1953; (iii) a bank, as defined in the Investment Advisers

Act of 1940; or (iv) an insurance company authorized to transact business in this State.

(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/1-110) (from Ch. 108 1/2, par. 1-110)

Sec. 1-110. Prohibited Transactions.

(a) A fiduciary with respect to a retirement system or pension fund shall not cause the retirement
system or pension fund to engage in a transaction if he or she knows or should know that such
transaction constitutes a direct or indirect:

(1) Sale or exchange, or leasing of any property from the retirement system or pension

fund to a party in interest for less than adequate consideration, or from a party in interest to a

retirement system or pension fund for more than adequate consideration.

(2) Lending of money or other extension of credit from the retirement system or pension

fund to a party in interest without the receipt of adequate security and a reasonable rate of interest, or

from a party in interest to a retirement system or pension fund with the provision of excessive security

or an unreasonably high rate of interest.
(3) Furnishing of goods, services or facilities from the retirement system or pension

fund to a party in interest for less than adequate consideration, or from a party in interest to a

retirement system or pension fund for more than adequate consideration.

(4) Transfer to, or use by or for the benefit of, a party in interest of any assets of
a retirement system or pension fund for less than adequate consideration.

(b) A fiduciary with respect to a retirement system or pension fund established under this Code shall

not:
(1) Deal with the assets of the retirement system or pension fund in his own interest
or for his own account;
(2) In his individual or any other capacity act in any transaction involving the
retirement system or pension fund on behalf of a party whose interests are adverse to the interests of
the retirement system or pension fund or the interests of its participants or beneficiaries; or
(3) Receive any consideration for his own personal account from any party dealing with

the retirement system or pension fund in connection with a transaction involving the assets of the

retirement system or pension fund.

(c) Nothing in this Section shall be construed to prohibit any trustee from:

(1) Receiving any benefit to which he may be entitled as a participant or beneficiary
in the retirement system or pension fund.
(2) Receiving any reimbursement of expenses properly and actually incurred in the
performance of his duties with the retirement system or pension fund.
(3) Serving as a trustee in addition to being an officer, employee, agent or other
representative of a party in interest.

(d) A fiduciary with respect to a retirement system or pension fund shall not knowingly cause or
advise the retirement system or pension fund to engage in an investment transaction when the fiduciary
(i) has any direct interest in the income, gains, or profits of the investment advisor through which the
investment transaction is made or (ii) has a business relationship with that investment advisor that would
result in a pecuniary benefit to the fiduciary as a result of the investment transaction.

Whoever violates the provisions of this subsection (d) is guilty of a Class 3 felony.

(Source: P.A. 88-535.)

(40 ILCS 5/1-113.5)

Sec. 1-113.5. Investment advisers; consultants; and investment services.

(a) The board of trustees of a pension fund or retirement system may appoint investment advisers as
defined in Section 1-101.4. The board of any pension fund investing in common or preferred stock under
Section 1-113.4 shall appoint an investment adviser before making such investments.
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The investment adviser shall be a fiduciary, as defined in Section 1-101.2, with respect to the pension
fund or retirement system and shall be one of the following:

(1) an investment adviser registered under the federal Investment Advisers Act of 1940
and the Illinois Securities Law of 1953;

(2) a bank or trust company authorized to conduct a trust business in Illinois;

(3) a life insurance company authorized to transact business in Illinois; or

(4) an investment company as defined and registered under the federal Investment

Company Act of 1940 and registered under the Illinois Securities Law of 1953.

a-5) Notwithstanding any other provision of law, a person or entity that provides consulting services
(referred to as a "consultant" in this Section) to a pension fund or retirement system with respect to the
selection of fiduciaries may not be awarded a contract to provide those consulting services that is more
than 5 years in duration. No contract to provide such consulting services may be renewed or extended.
At the end of the term of a contract, however, the contractor is eligible to compete for a new contract as
provided in subsection (a-10). No pension fund, retirement system, or consultant shall attempt to avoid
or contravene the restrictions of this subsection by any means.

(a-10) For the board of trustees of a pension fund or retirement system created under Article 2, 14, 15,
16, or 18, the selection and appointment of an investment adviser, the selection and appointment of a
consultant, and the contracting for investment services from an investment adviser or a consultant
constitute procurements of professional and artistic services under the Illinois Procurement Code that
must be made and awarded in accordance with and through the use of the method of selection required
by Article 35 of that Code. For the board of trustees of a pension fund or retirement system created under
any other Article of this Code, the selection and appointment of an investment adviser, the selection and
appointment of a consultant, and the contracting for investment services by an investment adviser or
consultant constitute procurements that must be made and awarded in a manner substantially similar to
the method of selection required for the procurement of professional and artistic services under Article
35 of the Illinois Procurement Code. All offers from responsive offerors shall be accompanied by
disclosure of the names and addresses of the following:

(1) The offeror.

(2) Any entity that is a parent of, or owns a controlling interest in, the offeror.

(3) Any entity that is a subsidiary of, or in which a controlling interest is owned by, the offeror.
(4) The offeror's key persons.

"Key persons" means any persons who (i) have an ownership or distributive income share in the
offeror that is in excess of 5%, or an amount greater than 60% of the annual salary of the Governor, or
(i) serve as executive officers of the offeror.

Beginning on July 1, 2006, a person, other than a trustee or an employee of a pension fund or
retirement system, may not act as a consultant under this Section unless that person is at least one of the
following: (i) registered as an investment adviser under the federal Investment Advisers Act of 1940 (15
U.S.C. 80b-1, et seq.); (ii) registered as an investment adviser under the Illinois Securities Law of 1953;
(iii) a bank, as defined in the Investment Advisers Act of 1940; or (iv) an insurance company authorized
to transact business in this State.

(b) All investment advice and services provided by an investment adviser or a consultant appointed
under this Section shall be (i) rendered pursuant to a written contract between the investment adviser or
consultant and the board, awarded as provided in subsection (a-10), and (ii) in accordance with the
board's investment policy.

The contract shall include all of the following:

(1) acknowledgement in writing by the investment adviser or consultant that he or she is a fiduciary

with respect to the pension fund or retirement system;

(2) the board's investment policy;

(3) full disclosure of direct and indirect fees, commissions, penalties, and any other
compensation that may be received by the investment adviser or consultant, including reimbursement
for expenses; and

(4) a requirement that the investment adviser or consultant submit periodic written reports, on at
least a quarterly basis, for the board's review at its regularly scheduled meetings. All returns on
investment shall be reported as net returns after payment of all fees, commissions, and any other
compensation.

(b-5) Each contract described in subsection (b) shall also include (i) full disclosure of direct and
indirect fees, commissions, penalties, and other compensation, including reimbursement for expenses,
that may be paid by or on behalf of the investment adviser or consultant in connection with the provision
of services to the pension fund or retirement system and (ii) a requirement that the investment adviser or
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consultant update the disclosure promptly after a modification of those payments or an additional
payment.

Within 30 days after the effective date of this amendatory Act of the 94th General Assembly, each
investment adviser and consultant currently providing services or subject to an existing contract for the

provision of services must disclose to the board of trustees all direct and indirect fees, commissions,
penalties, and other compensation paid by or on behalf of the investment adviser or consultant in
connection with the provision of those services and shall update that disclosure promptly after a
modification of those payments or an additional payment.

A person required to make a disclosure under subsection (d) is also required to disclose direct and
indirect fees, commissions, penalties, or other compensation that shall or may be paid by or on behalf of
the person in connection with the rendering of those services. The person shall update the disclosure
promptly after a modification of those payments or an additional payment.

The disclosures required by this subsection shall be in writing and shall include the date and amount
of each payment and the name and address of each recipient of a payment.

(c) Within 30 days after appointing an investment adviser or consultant, the board shall submit a copy
of the contract to the Division Department of Insurance of the Department of Financial and Professional
Regulation.

(d) Investment services provided by a person other than an investment adviser appointed under this
Section, including but not limited to services provided by the kinds of persons listed in items (1) through
(4) of subsection (a), shall be rendered only after full written disclosure of direct and indirect fees,
commissions, penalties, and any other compensation that shall or may be received by the person
rendering those services.

(e) The board of trustees of each pension fund or retirement system shall retain records of investment
transactions in accordance with the rules of the Department of Financial and Professional Regulation
Insuranee.

(f) This subsection applies to the board of trustees of a pension fund or retirement system created
under Article 2, 14, 15, 16, or 18. Notwithstanding any other provision of law, a board of trustees shall
comply with the Business Enterprise for Minorities, Females, and Persons with Disabilities Act. The
board of trustees shall post upon its website the percentage of its contracts awarded under this Section
currently and during the preceding 5 fiscal years that were awarded to "minority owned businesses"
"female owned businesses", and "businesses owned by a person with a disability", as those terms are
defined in the Business Enterprise for Minorities, Females, and Persons with Disabilities Act.

(g) This Section is a denial and limitation of home rule powers and functions in accordance with
subsection (i) of Section 6 of Article VII of the Illinois Constitution. A home rule unit may not regulate
investment adviser and consultant contracts in a manner that is less restrictive than the provisions of this
Section.

(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/1-113.12)

Sec. 1-113.12. Application. Sections 1-113.1 through 1-113.10 apply only to pension funds
established under Article 3 or 4 of this Code, except that Section 1-113.5 applies to all pension funds and
retirement systems established under this Code.

(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/1-125 new)

Sec. 1-125. No monetary gain on investments. No trustee or employee of the board of any retirement
system or pension fund or of the Illinois State Board of Investment shall have any direct interest in the
income, gains, or profits of any investments made in behalf of the retirement system or pension fund or
of the Illinois State Board of Investment, nor receive any pay or emolument for services in connection
with any investment. No trustee or employee of the board of any retirement system or pension fund or
the Illinois State Board of Investment shall become an endorser or surety, or in any manner an obligor
for money loaned or borrowed from the retirement system or pension fund or the Illinois State Board of
Investment. Whoever violates any of the provisions of this Section is guilty of a Class 3 felony.

(40 ILCS 5/1-130 new)

Sec. 1-130. Fraud. Any person who knowingly makes any false statement, or falsifies or permits to be
falsified any record of a retirement system or pension fund or of the Illinois State Board of Investment,

in an attempt to defraud the retirement system or pension fund or the Illinois State Board of Investment
is guilty of a Class 3 felony.

(40 ILCS 5/1-135 new)
Sec. 1-135. Prohibition on gifts.
(a) For the purposes of this Section:
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(1) "Board" means (i) the board of trustees of a pension fund or retirement system created under this
Code or (ii) the Illinois State Board of Investment created under Article 22A of this Code.

(2) "Gift" means a gift as defined in Section 1-5 of the State Officials and Employees Ethics Act.

(3) "Prohibited source" is a person or entity who:

(i) is seeking official action (A) by the board, (B) by a board member, or (C) in the case of a
board employee, by the employee, the board, a board member, or another employee directing the
employee;

(ii) does business or seeks to do business (A) with the board, (B) with a board member, or (C) in
the case of a board employee, with the employee, the board, a board member, or another employee
directing the employee;

(iii) has interests that may be substantially affected by the performance or non-performance of
the official duties of the board member or employee; or

(iv) is registered or required to be registered with the Secretary of State under the Lobbyist
Registration Act, except that an entity not otherwise a prohibited source does not become a prohibited
source merely because a registered lobbyist is one of its members or serves on its board of directors.

(b) No board member or employee shall solicit or accept any gift from a prohibited source or from an
officer, agent, or employee of a prohibited source. No prohibited source or officer, agent, or employee of
a prohibited source shall offer to a board member or employee any gift.

(c) Violation of this Section is a Class A misdemeanor.

(40 ILCS 5/1-140 new)

Sec. 1-140. Contingent fees. No person shall retain or employ another to attempt to influence the
outcome of an investment decision of or the procurement of investment advice or services by a board of
a pension fund or retirement system or the Illinois State Board of Investment for compensation
contingent in whole or in part upon the decision or procurement, and no person shall accept any such
retainer or employment for compensation contingent in whole or in part upon the decision or
procurement. Any person who violates this Section is guilty of a business offense and shall be fined not
more than $10,000. In addition, any person convicted of a violation of this Section is prohibited for a
period of 3 years from conducting such activities.

(40 ILCS 5/1A-113)

Sec. 1A-113. Penalties.

(a) A pension fund that fails, without just cause, to file its annual statement within the time prescribed
under Section 1A-109 shall pay to the Department a penalty to be determined by the Department, which
shall not exceed $100 for each day's delay.

(b) A pension fund that fails, without just cause, to file its actuarial statement within the time
prescribed under Section 1A-110 or 1A-111 shall pay to the Department a penalty to be determined by
the Department, which shall not exceed $100 for each day's delay.

(c) A pension fund that fails to pay a fee within the time prescribed under Section 1A-112 shall pay to
the Department a penalty of 5% of the amount of the fee for each month or part of a month that the fee is
late. The entire penalty shall not exceed 25% of the fee due.

(d) This subsection applies to any governmental unit, as defined in Section 1A-102, that is subject to
any law establishing a pension fund or retirement system for the benefit of employees of the
governmental unit.

Whenever the Division determines by examination, investigation, or in any other manner that the
governing body or any elected or appointed officer or official of a governmental unit has failed to
comply with any provision of that law:

(1) The Director shall notify in writing the governing body, officer, or official of
the specific provision or provisions of the law with which the person has failed to comply.
(2) Upon receipt of the notice, the person notified shall take immediate steps to
comply with the provisions of law specified in the notice.
(3) If the person notified fails to comply within a reasonable time after receiving the

notice, the Director may hold a hearing at which the person notified may show cause for

noncompliance with the law.

(4) If upon hearing the Director determines that good and sufficient cause for

noncompliance has not been shown, the Director may order the person to submit evidence of

compliance within a specified period of not less than 30 days.

(5) If evidence of compliance has not been submitted to the Director within the period

of time prescribed in the order and no administrative appeal from the order has been initiated, the

Director may assess a civil penalty of up to $2,000 against the governing body, officer, or official for

each noncompliance with an order of the Director.
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The Director shall develop by rule, with as much specificity as practicable, the standards and criteria
to be used in assessing penalties and their amounts. The standards and criteria shall include, but need not
be limited to, consideration of evidence of efforts made in good faith to comply with applicable legal
requirements. This rulemaking is subject to the provisions of the Illinois Administrative Procedure Act.

If a penalty is not paid within 30 days of the date of assessment, the Director without further notice
shall report the act of noncompliance to the Attorney General of this State. It shall be the duty of the
Attorney General or, if the Attorney General so designates, the State's Attorney of the county in which
the governmental unit is located to apply promptly by complaint on relation of the Director of Insurance
in the name of the people of the State of Illinois, as plaintiff, to the circuit court of the county in which
the governmental unit is located for enforcement of the penalty prescribed in this subsection or for such
additional relief as the nature of the case and the interest of the employees of the governmental unit or
the public may require.

(e) Whoever knowingly makes a false certificate, entry, or memorandum upon any of the books or
papers pertaining to any pension fund or upon any statement, report, or exhibit filed or offered for file
with the Division or the Director of Insurance in the course of any examination, inquiry, or investigation,
with intent to deceive the Director, the Division, or any of its employees is guilty of a Class 3 felony A
misdemeanor.

(Source: P.A. 90-507, eff. 8-22-97.)

(40 ILCS 5/22A-108.1) (from Ch. 108 1/2, par. 22A-108.1)

Sec. 22A-108.1. Investment Advisor: Any person or business entity which provides investment advice
to the the Board on a personalized basis and with an understanding of the policies and goals of the
Board. "Investment Advisor" shall not include any person or business entity which provides statistical or
general market research data available for purchase or use by others.

(Source: P.A. 79-1171.)

(40 ILCS 5/22A-111) (from Ch. 108 1/2, par. 22A-111)

Sec. 22A-111. Duties and responsibilities.

(a) The Board shall manage the investments of any pension fund, retirement system or education fund
for the purpose of obtaining a total return on investments for the long term. It also shall perform such
other functions as may be assigned or directed by the General Assembly.

(b) The authority of the board to manage pension fund investments and the liability shall begin when
there has been a physical transfer of the pension fund investments to the board and placed in the custody
of the State Treasurer.

(c) The authority of the board to manage monies from the education fund for investment and the
liability of the board shall begin when there has been a physical transfer of education fund investments
to the board and placed in the custody of the State Treasurer.

(d) The board may not delegate its management functions but it may arrange to compensate for
personalized investment advisory service for any or all investments under its control, with any national
or state bank or trust company authorized to do a trust business and domiciled in Illinois, or other
financial institution organized under the laws of Illinois, or an investment advisor who is qualified under
Federal Investment Advisors Act of 1940 and is registered under the Illinois Securities Law of 1953.
Nothing contained herein shall prevent the Board from subscribing to general investment research
services available for purchase or use by others. The Board shall also have the authority to compensate
for accounting services.

(e) Notwithstanding any other provision of law, a person or entity that provides consulting services
(referred to as a "consultant" in this Section) to the board with respect to the selection of fiduciaries may
not be awarded a contract to provide those consulting services that is more than 5 years in duration. No
contract to provide such consulting services may be renewed or extended. At the end of the term of a
contract, however, the contractor is eligible to compete for a new contract as provided in subsection (f).
Neither the board nor a consultant shall attempt to avoid or contravene the restrictions of this subsection
by any means.

(f) The selection of an investment advisor, the selection of a consultant, and the contracting for

investment services from an investment advisor or a consultant constitute procurements of professional
and artistic services under the Illinois Procurement Code that must be made and awarded in accordance
with and through the use of the method of selection required by Article 35 of that Code. All offers from
responsive offerors shall be accompanied by disclosure of the names and addresses of the following:

(1) The offeror.

(2) Any entity that is a parent of, or owns a controlling interest in, the offeror.

(3) Any entity that is a subsidiary of, or in which a controlling interest is owned by, the offeror.

(4) The offeror's key persons.
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"Key persons" means any persons who (i) have an ownership or distributive income share in the
offeror that is in excess of 5%, or an amount greater than 60% of the annual salary of the Governor, or
(i) serve as executive officers of the offeror.

Beginning on July 1, 2006, a person, other than a trustee or an employee of a the board, may not act as
a consultant under this Section unless that person is at least one of the following: (i) registered as an
investment adviser under the federal Investment Advisers Act of 1940 (15 U.S.C. 80b-1, et seq.); (ii)
registered as an investment adviser under the Illinois Securities Law of 1953; (iii) a bank, as defined in
the Investment Advisers Act of 1940; or (iv) an insurance company authorized to transact business in
this State.

In addition to any other requirement, each contract between the Board and an investment advisor or
consultant shall include (i) full disclosure of direct and indirect fees, commissions, penalties, and other
compensation, including reimbursement for expenses, that may be paid by or on behalf of the investment
advisor or consultant in connection with the provision of services to the pension fund or retirement
system and (ii) a requirement that the investment advisor or consultant update the disclosure promptly
after a modification of those payments or an additional payment.

Within 30 days after the effective date of this amendatory Act of the 94th General Assembly, each
investment advisor and consultant currently providing services or subject to an existing contract for the
provision of services must disclose to the Board all direct and indirect fees, commissions, penalties, and
other compensation paid by or on behalf of the investment advisor or consultant in connection with the
provision of those services and shall update that disclosure promptly after a modification of those
payments or an additional payment.

The disclosures required by this subsection shall be in writing and shall include the date and amount
of each payment and the name and address of each recipient of a payment.

Notwithstanding any other provision of law, the Board shall comply with the Business Enterprise for
Minorities, Females, and Persons with Disabilities Act. The Board shall post upon its website the
percentage of its contracts awarded under this subsection currently and during the preceding 5 fiscal
years that were awarded to "minority owned businesses", "female owned businesses", and "businesses
owned by a person with a disability", as those terms are defined in the Business Enterprise for
Minorities, Females, and Persons with Disabilities Act.

(Source: P.A. 84-1127.)

(40 ILCS 5/2-152 rep.) (40 ILCS 5/2-155rep.) (40 ILCS 5/12-190.3 rep.) (40 ILCS 5/13-806
rep.) (40 ILCS 5/14-148 rep.) (40 ILCS 5/15-186 rep.) (40 ILCS 5/15-189 rep.) (40 ILCS
5/16-191 rep.) (40 ILCS 5/16-198 rep.) (40 ILCS 5/18-159 rep.) (40 ILCS 5/18-162 rep.)

Section 40. The Illinois Pension Code is amended by repealing Sections 2-152, 2-155, 12-190.3,
13-806, 14-148, 15-186, 15-189, 16-191, 16-198, 18-159, and 18-162.

Section 90. The State Mandates Act is amended by adding Section 8.30 as follows:

(30 ILCS 805/8.30 new)

Sec. 8.30. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the
State is required for the implementation of any mandate created by this amendatory Act of the 94th
General Assembly.

Section 98. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on
Statutes.

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 1879, with House Amendment No. 3, was referred
to the Secretary’s Desk.

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, to-wit:

SENATE BILL NO. 2111

A bill for AN ACT concerning criminal law.

Together with the following amendment which is attached, in the adoption of which I am
instructed to ask the concurrence of the Senate, to-wit:
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House Amendment No. 1 to SENATE BILL NO. 2111
Passed the House, as amended, November 3, 2005.

MARK MAHONEY, Clerk of the House

AMENDMENT NO. 1 TO SENATE BILL 2111
AMENDMENT NO. _1 . Amend Senate Bill 2111, by replacing the title with the following:

"AN ACT concerning sex offenders."; and
by replacing everything after the enacting clause with the following:

"Section 5. "An Act concerning sex offenders, approved July 11, 2005, (Public Act 94-166) is
amended by adding Section 99 as follows:

(P.A. 94-166, Sec. 99 new)

Sec. 99. Effective date. This Act (Public Act 94-166) takes effect on July 1, 2006.

Section 99. Effective date. This Act takes effect upon becoming law.".

Under the rules, the foregoing Senate Bill No. 2111, with House Amendment No. 1, was referred
to the Secretary’s Desk.

A message from the House by
Mr. Mahoney, Clerk:
Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of bills of the following titles, to-wit:
SENATE BILL NO. 766
A bill for AN ACT concerning procurement.
SENATE BILL NO. 852
A bill for AN ACT concerning education.
Passed the House, November 3, 2005.

MARK MAHONEY, Clerk of the House

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, the veto of the Governor
notwithstanding, to-wit:

SENATE BILL 272
A bill for AN ACT concerning local government.
Passed the House, November 3, 2005, by a three-fifths vote.

MARK MAHONEY, Clerk of the House

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, the veto of the Governor
notwithstanding, to-wit:

SENATE BILL 288
A bill for AN ACT concerning the Metropolitan Water Reclamation District.
Passed the House, November 3, 2005, by a three-fifths vote.

MARK MAHONEY, Clerk of the House
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A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, the veto of the Governor
notwithstanding, to-wit:

SENATE BILL 847
A bill for AN ACT concerning local government.
Passed the House, November 3, 2005, by a three-fifths vote.

MARK MAHONEY, Clerk of the House

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, the Governor’s specific
recommendation for change notwithstanding, to-wit:

SENATE BILL 1509
A bill for AN ACT concerning criminal law.
Passed the House, November 3, 2005, by a three-fifths vote.

MARK MAHONEY, Clerk of the House

A message from the House by

Mr. Mahoney, Clerk:

Mr. President -- I am directed to inform the Senate that the House of Representatives has
concurred with the Senate in the passage of a bill of the following title, the veto of the Governor
notwithstanding, to-wit:

SENATE BILL 2087
A bill for AN ACT concerning State government.
Passed the House, November 3, 2005, by a three-fifths vote.

MARK MAHONEY, Clerk of the House

JOINT ACTION MOTIONS FILED

The following Joint Action Motions to the Senate Bills listed below have been filed with the
Secretary and referred to the Committee on Rules:

Motion to Concur in House Amendment 1 to Senate Bill 67

Motion to Concur in House Amendments numbered 1 and 6 to Senate Bill 92

Motion to Concur in House Amendment 3 to Senate Bill 1693

Motion to Concur in House Amendment 1 to Senate Bill 2111

REPORT FROM RULES COMMITTEE

Senator Viverito, Chairperson of the Committee on Rules, during its November 3, 2005 meeting,
reported the following Legislative Measures have been assigned to the indicated Standing Committees of
the Senate:

Education: Senate Bill 2140

Executive: Senate Floor Amendment No. 1 to Senate Bill 595

Revenue: Senate Floor Amendment No. 1 to Senate Bill 838

Judiciary:  First Conference Committee Report to House Bill 3801
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Senator Viverito, Chairperson of the Committee on Rules, during its November 3, 2005 meeting,
reported the following Joint Action Motions have been assigned to the indicated Standing Committees of
the Senate:

Environment & Energy: Motion to Concur in House Amendment 1 to Senate Bill 67

Judiciary:  Motion to Concur in House Amendments 1 and 6 to Senate Bill 92

Motion to Concur in House Amendments 1 and 2 to Senate Bill 1943
Motion to Concur with House Amendment 1 to Senate Bill 2111

Pensions & Investments: Motion to Concur in House Amendment 3 to Senate Bill 1693

Senator Viverito, Chairperson of the Committee on Rules, during its November 3, 2005 meeting,
reported the following Senate Resolution has been assigned to the indicated Standing Committee of the

Senate:

Environment & Energy: Senate Resolution No. 516

COMMITTEE MEETING ANNOUNCEMENTS

Senator Cullerton, Co-Chairperson of the Committee on Judiciary, announced that the Judiciary
Committee will meet today in Room 212, at 5:17 o'clock p.m.

Senator Martinez, Chairperson of the Committee on Pensions & Investments, announced that the
Pensions & Investments Committee will meet Friday, November 4, 2005, in Room 400, at 8:30 o'clock

a.m.

Senator Harmon, Chairperson of the Committee on Revenue, announced that the Revenue
Committee will meet Friday, November 4, 2005, in Room 400, at 9:00 o'clock a.m.

Senator Hendon, Co-Chairperson of the Committee on Executive Appointments, announced that
the Executive Appointments Committee will meet today in Room 212, at 5:45 o'clock p.m.
POSTING NOTICE WAIVED
Senator Forby moved to waive the six-day posting requirement on Senate Resolution No. 516 so
that the bill may be heard in the Committee on Environment & Energy that is scheduled to meet today.

The motion prevailed.

At the hour of 4:20 o'clock p.m., the Chair announced that the Senate stand at recess subject to the
call of the Chair.

AFTER RECESS
At the hour of 7:14 o'clock p.m., the Senate resumed consideration of business.
Senator Link, presiding.
REPORTS FROM STANDING COMMITTEES
Senators Cullerton and Dillard, Co-Chairpersons of the Committee on Judiciary, to which was

referred the following Conference Committee Report, reported that the Committee recommends do
adopt:
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First Conference Committee Report to House Bill 3801

Under the rules, the foregoing Conference Committee Report was placed on the Senate Calendar.

Senators Cullerton and Dillard, Co-Chairpersons of the Committee on Judiciary, to which was
referred the Motions to Concur with House Amendments to the following Senate Bills, reported that the

Committee recommends do adopt:

Motion to Concur in House Amendments 1 and 6 to Senate Bill 92; Motion to Concur in House
Amendments 1 and 2 to Senate Bill 1943; Motion to Concur in House Amendment 1 to Senate Bill 2111

Under the rules, the foregoing Motions are eligible for consideration by the Senate.

Senator Clayborne, Chairperson of the Committee on Environment & Energy, to which was
referred Senate Resolution No. 516, reported the same back with the recommendation that the
resolution be adopted.

Under the rules, Senate Resolution No. 516 was placed on the Secretary’s Desk.

Senator Clayborne, Chairperson of the Committee on Environment & Energy, to which was
referred the Motion to Concur with House Amendment to the following Senate Bill, reported that the
Committee recommends do adopt:

Motion to Concur in House Amendment 1 to Senate Bill 67

Under the rules, the foregoing Motion is eligible for consideration by the Senate.

At the hour of 7:14 o'clock p.m., the Chair announced that the Senate stand adjourned until
Friday, November 4, 2005, at 9:30 o'clock a.m.
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