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 The Senate met pursuant to adjournment. 
 Honorable Emil Jones, Jr., President of the Senate, presiding. 
 Prayer by Reverend Daniel Krumrei, Parkway Christian Church, Springfield, Illinois. 
 Senator Maloney led the Senate in the Pledge of Allegiance. 
 
 The Journal of Monday, May 23, 2005, was being read when on motion of Senator Hunter, further 
reading of same was dispensed with and unless some Senator had corrections to offer, the Journal would 
stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 
 

MESSAGE FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed bills of the following titles, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 2062 
A bill for AN ACT concerning criminal law. 

HOUSE BILL NO. 2133 
A bill for AN ACT concerning employment. 

HOUSE BILL NO. 2222 
A bill for AN ACT concerning transportation. 

HOUSE BILL NO. 2930 
A bill for AN ACT concerning elections. 

HOUSE BILL NO. 3121 
A bill for AN ACT concerning transportation. 

HOUSE BILL NO. 3602 
A bill for AN ACT concerning revenue. 

HOUSE BILL NO. 3767 
A bill for AN ACT concerning business transactions. 

HOUSE BILL NO. 4053 
A bill for AN ACT concerning State government. 
Passed the House, May 23, 2005. 

   
MARK MAHONEY, Clerk of the House 

 
 The foregoing House Bills Numbered 2062, 2133, 2222, 2930, 3121, 3602, 3767 and 4053 were 
taken up, ordered printed and placed on first reading. 
 

 
LEGISLATIVE MEASURES FILED 

 
 The following Floor amendment to the House Bill listed below has been filed with the Secretary 
and referred to the Committee on Rules: 
 
 Floor Amendment No. 6 to House Bill 325 

 
 The following Floor amendments to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Floor Amendment No. 1 to Senate Bill 930 
 Floor Amendment No. 1 to Senate Bill 1121 
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JOINT ACTION MOTIONS FILED 
 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 98 
 Motion to Concur in House Amendment 1 to Senate Bill 599 
 Motion to Concur in House Amendment 1 to Senate Bill 1638 
 Motion to Concur in House Amendment 1 to Senate Bill 2060 
 
 

PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 226 
 Offered by Senator Dillard and all Senators: 
 Mourns the death of John Chonko of Downers Grove. 
 

SENATE RESOLUTION 227 
 Offered by Senator Dillard and all Senators: 
 Mourns the death of Roger Allen Anderson of Burr Ridge. 
 

SENATE RESOLUTION 228 
 Offered by Senator Dillard and all Senators: 
 Mourns the death of E. Lawrence “Larry” Young, Jr., of Wheaton. 
 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar. 
 
 

REPORTS FROM STANDING COMMITTEES 
 
 Senator Crotty, Chairperson of the Committee on Local Government, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Amendment No. 4 to House Bill 27 
 Senate Amendment No. 3 to House Bill 2500 
 Senate Amendment No. 1 to House Bill 3800 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Garrett, Chairperson of the Committee on State Government, to which was referred the 
following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Amendment No. 1 to Senate Resolution 60 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Garrett, Chairperson of the Committee on State Government, to which was referred the 
Motions to Concur with House Amendments to the following Senate Bills, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 635 
 Motion to Concur in House Amendment 1 to Senate Bill 780 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
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 Senator Harmon, Chairperson of the Committee on Revenue, to which was referred the Motions 
to Concur with House Amendments to the following Senate Bills, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendment 2 to Senate Bill 79 
 Motion to Concur in House Amendment 1 to Senate Bill 309 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Lightford, Chairperson of the Committee on Education, to which was referred the 
following Senate floor amendment, reported that the Committee recommends that it be adopted: 
 
 Senate Amendment No. 4 to Senate Bill 1856 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Lightford, Chairperson of the Committee on Education, to which was referred the 
Motions to Concur with House Amendments to the following Senate Bills, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 223 
 Motion to Concur in House Amendment 1 to Senate Bill 383 
 Motion to Concur in House Amendment 1 to Senate Bill 768 
 Motion to Concur in House Amendment 1 to Senate Bill 1931 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Munoz, Chairperson of the Committee on Transportation, to which was referred the 
Motions to Concur with House Amendments to the following Senate Bills, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 54 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 66 
 Motion to Concur in House Amendment 1 to Senate Bill 127 
 Motion to Concur in House Amendment 1 to Senate Bill 210 
 Motion to Concur in House Amendment 1 to Senate Bill 1119 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Meeks, Chairperson of the Committee on Housing & Community Affairs, to which was 
referred the Motions to concur with House Amendments to the following Senate Bills, reported that the 
Committee recommends do adopt: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 101 
 Motion to Concur in House Amendment 1 to Senate Bill 966 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred Senate 
Bills numbered 1719 and 1978, reported the same back with the recommendation that the bills do pass. 
 Under the rules, the bills were ordered to a second reading. 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred Senate 
Bill No. 1353, reported the same back with amendments having been adopted thereto, with the 
recommendation that the bill, as amended, do pass. 
 Under the rules, the bill was ordered to a second reading. 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred the 
following Senate floor amendments, reported that the Committee recommends do adopt: 
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 Senate Amendment No. 5 to House Bill 325 
 Senate Amendment No. 1 to Senate Bill 945 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred the 
Motions to Concur with House Amendments to the following Senate Bills, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 46 
 Motion to Concur in House Amendment 1 to Senate Bill 478 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senators Cullerton and Dillard, Co-Chairpersons of the Committee on Judiciary, to which was 
referred the following Senate floor amendments, reported that the Committee recommends do adopt: 
 
 Senate Amendment No. 6 to House Bill 350 
 Senate Amendment No. 2 to House Bill 1469 
 Senate Amendment No. 2 to House Bill 1588 
 Senate Amendment No. 2 to House Bill 3874 
 Senate Amendment No. 3 to House Bill 4030 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senators Cullerton and Dillard, Co-Chairpersons of the Committee on Judiciary, to which was 
referred the Motions to Concur with House Amendments to the following Senate Bills, reported that the 
Committee recommends do adopt: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 53 
 Motion to Concur in House Amendment 1 to Senate Bill 57 
 Motion to Concur in House Amendment 1 to Senate Bill 241 
 Motion to Concur in House Amendment 1 to Senate Bill 468 
 Motion to Concur in House Amendment 1 to Senate Bill 511 
 Motion to Concur in House Amendment 1 to Senate Bill 1230 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Forby, Chairperson of the Committee on Labor, to which was referred the following 
Senate floor amendment, reported that the Committee recommends that it be adopted: 
 
 Senate Amendment No. 1 to Senate Bill 1267 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Forby, Chairperson of the Committee on Labor, to which was referred the Motions to 
Concur with House Amendments to the following Senate Bills, reported that the Committee 
recommends that they be adopted: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 143 
 Motion to Concur in House Amendment 1 to Senate Bill 411 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Demuzio, Chairperson of the Committee on Licensed Activities, to which was referred 
the following Senate floor amendment, reported that the Committee recommends do adopt: 
 
 Senate Amendment No. 2 to House Bill 930 
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 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Demuzio, Chairperson of the Committee on Licensed Activities, to which was referred 
the Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 139 
 
 Under the rules, the foregoing Motion is eligible for consideration by the Senate. 
 
 Senator Ronen, Chairperson of the Committee on Health & Human Services, to which was 
referred the following Senate floor amendments, reported that the Committee recommends that they be 
adopted: 
 
 Senate Amendment No. 1 to House Bill 398 
 Senate Amendment No. 5 to House Bill 511 
 Senate Amendment No. 1 to House Bill 788 
 Senate Amendments numbered 5 and 6 to House Bill 2531 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Ronen, Chairperson of the Committee on Health & Human Services, to which was 
referred the Motions to Concur with House Amendments to the following Senate Bills, reported that the 
Committee recommends that they be adopted: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 159 
 Motion to Concur in House Amendment 1 to Senate Bill 232 
 Motion to Concur in House Amendment 1 to Senate Bill 1698 
 Motion to Concur in House Amendment 1 to Senate Bill 2091 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Sandoval, Chairperson of the Committee on Commerce & Economic Development, to 
which was referred the following Senate floor amendment, reported that the Committee recommends do 
adopt: 
 
 Senate Amendment No. 2 to Senate Bill 1866 
 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
 
 Senator Maloney, Chairperson of the Committee on Higher Education, to which was referred the 
Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends do adopt: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 463 
 
 Under the rules, the foregoing Motion is eligible for consideration by the Senate. 
 
 

MESSAGES FROM THE PRESIDENT 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 
SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2005 
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Ms. Linda Hawker 
Secretary of the Senate 
Room 403, State House 
Springfield, Illinois 62706 
 
Dear Madam Secretary: 
 
Pursuant to Senate Rule 2-10, I hereby establish May 31, 2005, as the Committee deadline and 
December 31, 2005 as the Third Reading deadline for House Bill 1919. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc: Senate Minority Leader Frank Watson 
 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 
SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 23, 2005 
 
Ms. Linda Hawker 
Secretary of the Senate 
Room 403, State House 
Springfield, Illinois 62706 
 
Dear Madam Secretary: 
 
Pursuant to Senate Rule 2-10, I hereby establish May 31, 2005, as the Committee deadline and 
December 31, 2005 as the Third Reading deadline for House Bill 1968. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc: Senate Minority Leader Frank Watson 
 
 

OFFICE OF THE SENATE PRESIDENT 
STATE OF ILLINOIS 

 
EMIL JONES, JR.        327 STATE CAPITOL 
SENATE PRESIDENT       Springfield, Illinois  62706 
 
         May 24, 2005 
 
Ms. Linda Hawker 
Secretary of the Senate 
Room 403, State House 
Springfield, Illinois 62706 
 
Dear Madam Secretary: 
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Pursuant to Senate Rule 2-10, I hereby establish December 31, 2005 as the Third Reading deadline for 
Senate Bills 276, 1353, 1719 and 1978. 
 
         Sincerely, 
         s/Emil Jones, Jr. 
         Senate President 
 
cc: Senate Minority Leader Frank Watson 
 

 
READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 
  House Bill No. 9, sponsored by Senator Ronen, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 1535, sponsored by Senator Garrett, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 1632, sponsored by Senator Haine, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 2062, sponsored by Senator Maloney, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 2222, sponsored by Senator Haine, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 2394, sponsored by Senator Garrett, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 2930, sponsored by Senator Althoff, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 3121, sponsored by Senator Halvorson, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 3602, sponsored by Senator Althoff, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 3767, sponsored by Senator Clayborne, was taken up, read by title a first time and 
referred to the Committee on Rules. 
 
 

SENATE BILL RECALLED 
 
 On motion of Senator Lightford, Senate Bill No. 1856 was recalled from the order of third 
reading to the order of second reading. 
 Senator Lightford offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 2 TO SENATE BILL 1856 

      AMENDMENT NO.   2   . Amend Senate Bill 1856 by replacing everything after the enacting clause with the
following:  
  
    "Section 5. The Building Authority Act is amended by changing Sections 3, 4, 5, and 9 as follows: 
    (20 ILCS 3110/3) (from Ch. 127, par. 213.3)  
    Sec. 3. Duties. The Authority shall make thorough and continuous studies and investigations of the following
building needs of the State of Illinois as they may from time to time develop:  
    (a) Office structures, recreational facilities, fixed equipment of any kind, electric, gas, steam, water and sewer
utilities, motor parking facilities, hospitals, penitentiaries and facilities of every kind and character, other than movable 
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equipment, considered by the Authority necessary or convenient for the efficient operation of any unit which is used
by any officer, department, board, commission or other agency of the State.  
    (b) Buildings and other facilities intended for use as classrooms, laboratories, libraries, student residence halls,
instructional and administrative facilities for students, faculty, officers, and employees, and motor vehicle parking
facilities and fixed equipment for any institution or unit under the control of the Board of Trustees of the University of
Illinois, the Board of Trustees of Southern Illinois University, the Board of Trustees of Chicago State University, the
Board of Trustees of Eastern Illinois University, the Board of Trustees of Governors State University, the Board of
Trustees of Illinois State University, the Board of Trustees of Northeastern Illinois University, the Board of Trustees
of Northern Illinois University, the Board of Trustees of Western Illinois University, the School Building Commission 
or any public community college district board.  
    (c) School sites, buildings and fixed equipment to meet the needs of school districts unable to provide such facilities
because of lack of funds and constitutional bond limitations, whenever any General Assembly has declared the
acquisition of sites, construction of buildings and installation of fixed equipment for such school districts to be in the
public interest, and allocations of said declarations shall be made as provided in Section 5 of this Act.  
    Whenever the General Assembly declares by law that it is in the public interest for the Authority to acquire any real
estate, construct, complete and remodel buildings, and install fixed equipment in buildings and other facilities for 
public community college districts, or for school districts that qualify under Article 35 of The School Code, as
amended or as may hereafter be amended, the amount of any declaration to be allocated to any public community
college district shall be determined by the Illinois Community College Board, and the amount of any declaration to be 
allocated to any School District qualifying under Article 35 of The School Code shall be determined by the School
Building Commission, unless otherwise provided by law.  
(Source: P.A. 89-4, eff. 1-1-96.)  
    (20 ILCS 3110/4) (from Ch. 127, par. 213.4)  
    Sec. 4. Any department, board, commission, agency or officer of this State or the Board of Trustees of the
University of Illinois, the Board of Trustees of Southern Illinois University, the Board of Trustees of Chicago State
University, the Board of Trustees of Eastern Illinois University, the Board of Trustees of Governors State University,
the Board of Trustees of Illinois State University, the Board of Trustees of Northeastern Illinois University, the Board
of Trustees of Northern Illinois University, the Board of Trustees of Western Illinois University, the School Building 
Commission, or any public community college district board, may transfer jurisdiction of or title to any property under 
its or his control to the Authority when such transfer is approved in writing by the Governor as being advantageous to
the State.  
(Source: P.A. 89-4, eff. 1-1-96.)  
    (20 ILCS 3110/5) (from Ch. 127, par. 213.5)  
    Sec. 5. Powers. To accomplish projects of the kind listed in Section 3 above, the Authority shall possess the
following powers:  
    (a) Acquire by purchase or otherwise (including the power of condemnation in the manner provided for the exercise 
of the right of eminent domain under Article VII of the Code of Civil Procedure, as amended), construct, complete,
remodel and install fixed equipment in any and all buildings and other facilities as the General Assembly by law
declares to be in the public interest.  
    Whenever the General Assembly has by law declared it to be in the public interest for the Authority to acquire any
real estate, construct, complete, remodel and install fixed equipment in buildings and other facilities for public
community college districts, the Director of the Department of Central Management Services shall, when requested by
any such public community college district board, enter into a lease by and on behalf of and for the use of such public
community college district board to the extent appropriations have been made by the General Assembly to pay the
rents under the terms of such lease.  
    In the course of such activities, acquire property of any and every kind and description, whether real, personal or
mixed, by gift, purchase or otherwise. It may also acquire real estate of the State of Illinois controlled by any officer,
department, board, commission, or other agency of the State, or the Board of Trustees of the University of Illinois, the 
Board of Trustees of Southern Illinois University, the Board of Trustees of Chicago State University, the Board of
Trustees of Eastern Illinois University, the Board of Trustees of Governors State University, the Board of Trustees of
Illinois State University, the Board of Trustees of Northeastern Illinois University, the Board of Trustees of Northern
Illinois University, the Board of Trustees of Western Illinois University, the School Building Commission or any 
public community college district board, the jurisdiction of which is transferred by such officer, department, board, 
commission, or other agency, or the Board of Trustees of Southern Illinois University, the Board of Trustees of
Chicago State University, the Board of Trustees of Eastern Illinois University, the Board of Trustees of Governors 
State University, the Board of Trustees of Illinois State University, the Board of Trustees of Northeastern Illinois
University, the Board of Trustees of Northern Illinois University, the Board of Trustees of Western Illinois University, 
or the School Building Commission or any public community college district board, to the Authority. The Board of 
Trustees of the University of Illinois, the Board of Trustees of Southern Illinois University, the Board of Trustees of
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Chicago State University, the Board of Trustees of Eastern Illinois University, the Board of Trustees of Governors
State University, the Board of Trustees of Illinois State University, the Board of Trustees of Northeastern Illinois
University, the Board of Trustees of Northern Illinois University, the Board of Trustees of Western Illinois University,
or the School Building Commission and any public community college district board, respectively, shall prepare plans
and specifications for and have supervision over any project to be undertaken by the Authority for their use. Before 
any other particular construction is undertaken, plans and specifications shall be approved by the lessee provided for
under (b) below, except as indicated above.  
    (b) Execute leases of facilities and sites to, and charge for the use of any such facilities and sites by, any officer,
department, board, commission or other agency of the State of Illinois, or the Director of the Department of Central
Management Services when the Director is requested to, by and on behalf of, or for the use of, any officer, department,
board, commission or other agency of the State of Illinois, or by the Board of Trustees of the University of Illinois, the
Board of Trustees of Southern Illinois University, the Board of Trustees of Chicago State University, the Board of 
Trustees of Eastern Illinois University, the Board of Trustees of Governors State University, the Board of Trustees of
Illinois State University, the Board of Trustees of Northeastern Illinois University, the Board of Trustees of Northern 
Illinois University, the Board of Trustees of Western Illinois University, or the School Building Commission or any 
public community college district board. Such leases may be entered into contemporaneously with any financing to be 
done by the Authority and payments under the terms of the lease shall begin at any time after execution of any such
lease.  
    (c) In the event of non-payment of rents reserved in such leases, maintain and operate such facilities and sites or
execute leases thereof to others for any suitable purposes. Such leases to the officers, departments, boards,
commissions, other agencies, the respective Boards of Trustees,, or the School Building Commission or any public 
community college district board shall contain the provision that rents under such leases shall be payable solely from
appropriations to be made by the General Assembly for the payment of such rent and any revenues derived from the
operation of the leased premises.  
    (d) Borrow money and issue and sell bonds in such amount or amounts as the Authority may determine for the
purpose of acquiring, constructing, completing or remodeling, or putting fixed equipment in any such facility; refund
and refinance the same from time to time as often as advantageous and in the public interest to do so; and pledge any
and all income of such Authority, and any revenues derived from such facilities, or any combination thereof, to secure
the payment of such bonds and to redeem such bonds. All such bonds are subject to the provisions of Section 6 of this 
Act.  
    In addition to the permanent financing authorized by Sections 5 and 6 of this Act, the Illinois Building Authority
may borrow money and issue interim notes in evidence thereof for any of the projects, or to perform any of the duties 
authorized under this Act, and in addition may borrow money and issue interim notes for planning, architectural and
engineering, acquisition of land, and purchase of fixed equipment as follows:  
        1. Whenever the Authority considers it advisable and in the interests of the Authority  

     

to borrow funds temporarily for any of the purposes enumerated in this Section, the Authority may from time to
time, and pursuant to appropriate resolution, issue interim notes to evidence such borrowings including funds for the 
payment of interest on such borrowings and funds for all necessary and incidental expenses in connection with any
of the purposes provided for by this Section and this Act until the date of the permanent financing. Any resolution 
authorizing the issuance of such notes shall describe the project to be undertaken and shall specify the principal
amount, rate of interest (not exceeding the maximum rate authorized by the Bond Authorization Act, as amended at
the time of the making of the contract,) and maturity date, but not to exceed 5 years from date of issue, and such
other terms as may be specified in such resolution; however, time of payment of any such notes may be extended
for a period of not exceeding 3 years from the maturity date thereof.  

        The Authority may provide for the registration of the notes in the name of the owner  

     

either as to principal alone, or as to both principal and interest, on such terms and conditions as the Authority may
determine by the resolution authorizing their issue. The notes shall be issued from time to time by the Authority as
funds are borrowed, in the manner the Authority may determine. Interest on the notes may be made payable
semiannually, annually or at maturity. The notes may be made redeemable, prior to maturity, at the option of the
Authority, in the manner and upon the terms fixed by the resolution authorizing their issuance. The notes may be
executed in the name of the Authority by the Chairman of the Authority or by any other officer or officers of the 
Authority as the Authority by resolution may direct, shall be attested by the Secretary or such other officer or
officers of the Authority as the Authority may by resolution direct, and be sealed with the Authority's corporate seal. 
All such notes and the interest thereon may be secured by a pledge of any income and revenue derived by the
Authority from the project to be undertaken with the proceeds of the notes and shall be payable solely from such
income and revenue and from the proceeds to be derived from the sale of any revenue bonds for permanent
financing authorized to be issued under Sections 5 and 6 of this Act, and from the property acquired with the
proceeds of the notes.  

        Contemporaneously with the issue of revenue bonds as provided by this Act, all interim  
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notes, even though they may not then have matured, shall be paid, both principal and interest to date of payment,
from the funds derived from the sale of revenue bonds for the permanent financing and such interim notes shall be 
surrendered and canceled.  

        2. The Authority, in order further to secure the payment of the interim notes, is, in  

     

addition to the foregoing, authorized and empowered to make any other or additional covenants, terms and 
conditions not inconsistent with the provisions of subparagraph (a) of this Section, and do any and all acts and
things as may be necessary or convenient or desirable in order to secure payment of its interim notes, or in the
discretion of the Authority, as will tend to make the interim notes more acceptable to lenders, notwithstanding that
the covenants, acts or things may not be enumerated herein; however, nothing contained in this subparagraph shall
authorize the Authority to secure the payment of the interim notes out of property or facilities, other than the
facilities acquired with the proceeds of the interim notes, and any net income and revenue derived from the facilities
and the proceeds of revenue bonds as hereinabove provided.  

    (e) Convey property, without charge, to the State or to the appropriate corporate agency of the State or to any public
community college district board if and when all debts which have been secured by the income from such property
have been paid.  
    (f) Enter into contracts regarding any matter connected with any corporate purpose within the objects and purposes
of this Act.  
    (g) Employ agents and employees necessary to carry out the duties and purposes of the Authority.  
    (h) Adopt all necessary by-laws, rules and regulations for the conduct of the business and affairs of the Authority,
and for the management and use of facilities and sites acquired under the powers granted by this Act.  
    (i) Have and use a common seal and alter the same at pleasure.  
    The Interim notes shall constitute State debt of the State of Illinois within the meaning of any of the provisions of
the Constitution and statutes of the State of Illinois.  
    No member, officer, agent or employee of the Authority, nor any other person who executes interim notes, shall be
liable personally by reason of the issuance thereof.  
    With respect to instruments for the payment of money issued under this Section either before, on, or after the
effective date of this amendatory Act of 1989, it is and always has been the intention of the General Assembly (i) that
the Omnibus Bond Acts are and always have been supplementary grants of power to issue instruments in accordance
with the Omnibus Bond Acts, regardless of any provision of this Act that may appear to be or to have been more
restrictive than those Acts, (ii) that the provisions of this Section are not a limitation on the supplementary authority
granted by the Omnibus Bond Acts, and (iii) that instruments issued under this Section within the supplementary 
authority granted by the Omnibus Bond Acts are not invalid because of any provision of this Act that may appear to be
or to have been more restrictive than those Acts.  
(Source: P.A. 89-4, eff. 1-1-96.)  
    (20 ILCS 3110/9) (from Ch. 127, par. 213.9)  
    Sec. 9. Limitation on disbursements. The Authority shall keep account of the gross total income derived from each
separate project or any combination thereof undertaken pursuant to this Act. Disbursements from a given account in 
The Public Building Fund shall be ordered by the Authority only for the payment of (1) the principal of and interest on
the bonds issued for each project, or combination thereof, and (2) any other purposes set forth in the resolution
authorizing the issuance of such bonds.  
    An accurate record shall be kept of the rental payments under each lease entered into by the Authority and any
officer, department, board, commission or other agency of the State of Illinois, the Director of the Department of 
Central Management Services, the Board of Trustees of the University of Illinois, the Board of Trustees of Southern
Illinois University, the Board of Trustees of Chicago State University, the Board of Trustees of Eastern Illinois
University, the Board of Trustees of Governors State University, the Board of Trustees of Illinois State University, the
Board of Trustees of Northeastern Illinois University, the Board of Trustees of Northern Illinois University, the Board
of Trustees of Western Illinois University, the School Building Commission, or any public community college district 
board, and when the rentals applicable to each project or facility, or any combination thereof, constructed, completed,
remodeled, maintained and equipped, have been paid in (1) amounts sufficient to amortize and pay the principal of and
interest upon the total principal amount of bonds of the Authority issued to pay the cost of each project or facility,
including maintenance and operation expenses and that proportion of the administrative expense of the Authority as 
provided for by each lease, or (2) amounts which when invested in direct obligations of the United States of America
are, together with earnings thereon, sufficient to amortize and pay the principal of and interest upon the total principal 
amount of bonds of the Authority issued to pay the cost of each project or facility, including maintenance and
operation expenses and that proportion of the administrative expense of the Authority as provided for by each lease,
the property shall be conveyed without charge to the lessee.  
(Source: P.A. 89-4, eff. 1-1-96.)  
  
    Section 10. The State Finance Act is amended by changing Section 8a as follows: 



14 
 

[May 24, 2005] 

    (30 ILCS 105/8a) (from Ch. 127, par. 144a)  
    Sec. 8a. Common School Fund; transfers to Common School Fund and Education Assistance Fund.  
    (a) Except as provided in subsection (b) of this Section and except as otherwise provided in this subsection (a) with
respect to amounts transferred from the General Revenue Fund to the Common School Fund for distribution therefrom 
for the benefit of the Teachers' Retirement System of the State of Illinois and the Public School Teachers' Pension and
Retirement Fund of Chicago:  
        (1) With respect to all school districts, for each fiscal year other than fiscal year  

     

1994, on or before the eleventh and twenty-first days of each of the months of August through the following July, at
a time or times designated by the Governor, the State Treasurer and the State Comptroller shall transfer from the 
General Revenue Fund to the Common School Fund and Education Assistance Fund, as appropriate, 1/24 or so
much thereof as may be necessary of the amount appropriated to the State Board of Education for distribution to all
school districts from such Common School Fund and Education Assistance Fund, for the fiscal year, including
interest on the School Fund proportionate for that distribution for such year.  

        (2) With respect to all school districts, but for fiscal year 1994 only, on the 11th  

     

day of August, 1993 and on or before the 11th and 21st days of each of the months of October, 1993 through July,
1994 at a time or times designated by the Governor, the State Treasurer and the State Comptroller shall transfer
from the General Revenue Fund to the Common School Fund 1/24 or so much thereof as may be necessary of the
amount appropriated to the State Board of Education for distribution to all school districts from such Common
School Fund, for fiscal year 1994, including interest on the School Fund proportionate for that distribution for such
year; and on or before the 21st day of August, 1993 at a time or times designated by the Governor, the State
Treasurer and the State Comptroller shall transfer from the General Revenue Fund to the Common School Fund 
3/24 or so much thereof as may be necessary of the amount appropriated to the State Board of Education for
distribution to all school districts from the Common School Fund, for fiscal year 1994, including interest
proportionate for that distribution on the School Fund for such fiscal year.  

    The amounts of the payments made in July of each year: (i) shall be considered an outstanding liability as of the
30th day of June immediately preceding those July payments, within the meaning of Section 25 of this Act; (ii) shall 
be payable from the appropriation for the fiscal year that ended on that 30th day of June; and (iii) shall be considered
payments for claims covering the school year that commenced during the immediately preceding calendar year.  
    Notwithstanding the foregoing provisions of this subsection, as soon as may be after the 10th and 20th days of each
of the months of August through May, 1/24, and on or as soon as may be after the 10th and 20th days of June, 1/12 of
the annual amount appropriated to the State Board of Education for distribution and payment during that fiscal year
from the Common School Fund to and for the benefit of the Teachers' Retirement System of the State of Illinois (until
the end of State fiscal year 1995) and the Public School Teachers' Pension and Retirement Fund of Chicago as
provided by the Illinois Pension Code and Section 18-7 of the School Code, or so much thereof as may be necessary,
shall be transferred by the State Treasurer and the State Comptroller from the General Revenue Fund to the Common
School Fund to permit semi-monthly payments from the Common School Fund to and for the benefit of such teacher
retirement systems as required by Section 18-7 of the School Code.  
    Notwithstanding the other provisions of this Section, on or as soon as may be after the 15th day of each month,
beginning in July of 1995, 1/12 of the annual amount appropriated for that fiscal year from the Common School Fund
to the Teachers' Retirement System of the State of Illinois (other than amounts appropriated under Section 1.1 of the
State Pension Funds Continuing Appropriation Act), or so much thereof as may be necessary, shall be transferred by
the State Treasurer and the State Comptroller from the General Revenue Fund to the Common School Fund to permit 
monthly payments from the Common School Fund to that retirement system in accordance with Section 16-158 of the 
Illinois Pension Code and Section 18-7 of the School Code, except that such transfers in fiscal year 2004 from the 
General Revenue Fund to the Common School Fund for the benefit of the Teachers' Retirement System of the State of
Illinois shall be reduced in the aggregate by the State Comptroller and State Treasurer to adjust for the amount
transferred to the Teachers' Retirement System of the State of Illinois pursuant to subsection (a) of Section 6z-61. 
Amounts appropriated to the Teachers' Retirement System of the State of Illinois under Section 1.1 of the State
Pension Funds Continuing Appropriation Act shall be transferred by the State Treasurer and the State Comptroller
from the General Revenue Fund to the Common School Fund as necessary to provide for the payment of vouchers
drawn against those appropriations.  
    The Governor may notify the State Treasurer and the State Comptroller to transfer, at a time designated by the
Governor, such additional amount as may be necessary to effect advance distribution to school districts of amounts
that otherwise would be payable in the next month pursuant to Sections 18-8.05 18-8 through 18-9 18-10 of the School 
Code. The State Treasurer and the State Comptroller shall thereupon transfer such additional amount. The aggregate
amount transferred from the General Revenue Fund to the Common School Fund in the eleven months beginning 
August 1 of any fiscal year shall not be in excess of the amount necessary for payment of claims certified by the State
Superintendent of Education pursuant to the appropriation of the Common School Fund for that fiscal year.
Notwithstanding the provisions of the first paragraph in this section, no transfer to effect an advance distribution shall
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be made in any month except on notification, as provided above, by the Governor.  
    The State Comptroller and State Treasurer shall transfer from the General Revenue Fund to the Common School
Fund and the Education Assistance Fund such amounts as may be required to honor the vouchers presented by the
State Board of Education pursuant to Sections 18-3, 18-4.3, 18-5, 18-6 and 18-7 of the School Code.  
    The State Comptroller shall report all transfers provided for in this Act to the President of the Senate, Minority
Leader of the Senate, Speaker of the House, and Minority Leader of the House.  
    (b) On or before the 11th and 21st days of each of the months of June, 1982 through July, 1983, at a time or times
designated by the Governor, the State Treasurer and the State Comptroller shall transfer from the General Revenue
Fund to the Common School Fund 1/24 or so much thereof as may be necessary of the amount appropriated to the 
State Board of Education for distribution from such Common School Fund, for that same fiscal year, including interest
on the School Fund for such year. The amounts of the payments in the months of July, 1982 and July, 1983 shall be 
considered an outstanding liability as of the 30th day of June immediately preceding such July payment, within the
meaning of Section 25 of this Act, and shall be payable from the appropriation for the fiscal year which ended on such
30th day of June, and such July payments shall be considered payments for claims covering school years 1981-1982 
and 1982-1983 respectively.  
    In the event the Governor makes notification to effect advanced distribution under the provisions of subsection (a)
of this Section, the aggregate amount transferred from the General Revenue Fund to the Common School Fund in the
12 months beginning August 1, 1981 or the 12 months beginning August 1, 1982 shall not be in excess of the amount
necessary for payment of claims certified by the State Superintendent of Education pursuant to the appropriation of the
Common School Fund for the fiscal years commencing on the first of July of the years 1981 and 1982.  
(Source: P.A. 93-665, eff. 3-5-04.)  
  
    Section 15. The Illinois Pension Code is amended by changing Sections 17-130, 17-154, and 17-156.1 as follows: 
    (40 ILCS 5/17-130) (from Ch. 108 1/2, par. 17-130)  
    Sec. 17-130. Participants' contributions by payroll deductions.  
    (a) There shall be deducted from the salary of each teacher 7.50% of his salary for service or disability retirement
pension and 0.5% of salary for the annual increase in base pension.  
    In addition, there shall be deducted from the salary of each teacher 1% of his salary for survivors' and children's 
pensions.  
    (b) An Employer and any employer of eligible contributors as defined in Section 17-106 is authorized to make the 
necessary deductions from the salaries of its teachers. Such amounts shall be included as a part of the Fund. An
Employer and any employer of eligible contributors as defined in Section 17-106 shall formulate such rules and 
regulations as may be necessary to give effect to the provisions of this Section.  
    (c) All persons employed as teachers shall, by such employment, accept the provisions of this Article and of 
Sections 34-83 to 34-85b 34-87, inclusive, of "The School Code", approved March 18, 1961, as amended, and
thereupon become contributors to the Fund in accordance with the terms thereof. The provisions of this Article and of 
those Sections shall become a part of the contract of employment.  
    (d) A person who (i) was a member before July 1, 1998, (ii) retires with more than 34 years of creditable service,
and (iii) does not elect to qualify for the augmented rate under Section 17-119.1 shall be entitled, at the time of 
retirement, to receive a partial refund of contributions made under this Section for service occurring after the later of
June 30, 1998 or attainment of 34 years of creditable service, in an amount equal to 1.00% of the salary upon which 
those contributions were based.  
(Source: P.A. 90-566, eff. 1-2-98; 90-582, eff. 5-27-98.)  
    (40 ILCS 5/17-154) (from Ch. 108 1/2, par. 17-154)  
    Sec. 17-154. Retired teachers supplementary payments. All persons who were on June 30, 1975, entitled to a service 
retirement pension or disability retirement pension, under this Fund or any fund of which this Fund is a continuation,
and who meet the conditions prescribed hereinafter, shall receive supplementary payments as follows:  
    (1) In the case of any such retired person, who attained or shall attain after June 30, 1975, the age of 60 years, who
was in receipt of a service retirement pension, the payment pursuant to this section shall be an amount equal to the
difference between (a) his annual service retirement pension from the Fund plus any annual payment received under
the provisions of Section 34-87 (now repealed) of "The School Code", approved March 18, 1961, as amended, if the
total of such amounts is less than $4500 per year, and (b) an amount equal to $100 for each year of validated teaching
service forming the basis of the service retirement pension up to a maximum of 45 years of such service;  
    (2) In the case of any such retired person, who was in receipt on June 30, 1975, of a disability retirement pension,
the payment shall be equal to the difference between (a) his total annual disability retirement pension and (b) an
amount equal to $100 for each year of validated teaching service forming the basis of the disability retirement pension. 
(Source: P.A. 90-566, eff. 1-2-98.)  
    (40 ILCS 5/17-156.1) (from Ch. 108 1/2, par. 17-156.1)  
    Sec. 17-156.1. Increases to retired members. A teacher who retired prior to September 1, 1959 on service retirement 
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pension who was at least 55 years of age at date of retirement and had at least 20 years of validated service shall be
entitled to receive benefits under this Section.  
    These benefits shall be in an amount equal to 1-1/2% of the total of (1) the initial service retirement pension plus (2) 
any emeritus payment payable under Sections 34-86 and 34-87 (now repealed) of the School Code, multiplied by the 
number of full years on pension. This payment shall begin in January of 1970. An additional 1-1/2% shall be added in 
January of each year thereafter. Beginning January 1, 1972 the rate of increase in the service retirement pension each
year shall be 2%. Beginning January 1, 1979, the rate of increase in the service retirement pension each year shall be
3%. Beginning January 1, 1990, all automatic annual increases payable under this Section shall be calculated as a
percentage of the total pension payable at the time of the increase, including all increases previously granted under this
Article, notwithstanding Section 17-157.  
    A pensioner who otherwise qualifies for the aforesaid benefit shall make a one-time payment of 1% of the final 
monthly average salary multiplied by the number of completed years of service forming the basis of his service
retirement pension or, if the pension was not computed according to average salary as defined in Section 17-116, 1% 
of the monthly base pension multiplied by each complete year of service forming the basis of his service retirement
pension. Unless the pensioner rejects the benefits of this Section, such sum shall be deducted from the pensioner's
December 1969 pension check and shall not be refundable.  
(Source: P.A. 90-655, eff. 7-30-98.)  
  
    Section 20. The School Code is amended by changing Sections 2-3.12, 2-3.62, 5-1, 5-17, 7-14, 7A-11, 11A-12, 
11B-11, 11D-9, 14C-1, 14C-8, 15-31, 18-8.05, 18-11, 18-12, 34-56, 34-73, and 34-74 as follows: 
    (105 ILCS 5/2-3.12) (from Ch. 122, par. 2-3.12)  
    Sec. 2-3.12. School building code. To prepare for school boards with the advice of the Department of Public Health, 
the Capital Development Board, and the State Fire Marshal a school building code that will conserve the health and
safety and general welfare of the pupils and school personnel and others who use public school facilities.  
    The document known as "Efficient and Adequate Standards for the Construction of Schools" applies only to
temporary school facilities, new school buildings, and additions to existing schools whose construction contracts are
awarded after July 1, 1965. On or before July 1, 1967, each school board shall have its school district buildings that
were constructed prior to January 1, 1955, surveyed by an architect or engineer licensed in the State of Illinois as to
minimum standards necessary to conserve the health and safety of the pupils enrolled in the school buildings of the
district. Buildings constructed between January 1, 1955 and July 1, 1965, not owned by the State of Illinois, shall be
surveyed by an architect or engineer licensed in the State of Illinois beginning 10 years after acceptance of the
completed building by the school board. Buildings constructed between January 1, 1955 and July 1, 1955 and
previously exempt under the provisions of Section 35-27 (now repealed) shall be surveyed prior to July 1, 1977 by an 
architect or engineer licensed in the State of Illinois. The architect or engineer, using the document known as
"Building Specifications for Health and Safety in Public Schools" as a guide, shall make a report of the findings of the 
survey to the school board, giving priority in that report to fire safety problems and recommendations thereon if any
such problems exist. The school board of each district so surveyed and receiving a report of needed recommendations
to be made to improve standards of safety and health of the pupils enrolled has until July 1, 1970, or in case of
buildings not owned by the State of Illinois and completed between January 1, 1955 and July 1, 1965 or in the case of
buildings previously exempt under the provisions of Section 35-27 has a period of 3 years after the survey is 
commenced, to effectuate those recommendations, giving first attention to the recommendations in the survey report
having priority status, and is authorized to levy the tax provided for in Section 17-2.11, according to the provisions of 
that Section, to make such improvements. School boards unable to effectuate those recommendations prior to July 1,
1970, on July 1, 1980 in the case of buildings previously exempt under the provisions of Section 35-27, may petition 
the State Superintendent of Education upon the recommendation of the Regional Superintendent for an extension of
time. The extension of time may be granted by the State Superintendent of Education for a period of one year, but may 
be extended from year to year provided substantial progress, in the opinion of the State Superintendent of Education,
is being made toward compliance. However, for fire protection issues, only one one-year extension may be made, and 
no other provision of this Code or an applicable code may supersede this requirement. For routine inspections, fire
officials shall provide written notice to the principal of the school to schedule a mutually agreed upon time for the fire
safety check. However, no more than 2 routine inspections may be made in a calendar year.  
    Within 2 years after the effective date of this amendatory Act of 1983, and every 10 years thereafter, or at such
other times as the State Board of Education deems necessary or the regional superintendent so orders, each school 
board subject to the provisions of this Section shall again survey its school buildings and effectuate any
recommendations in accordance with the procedures set forth herein. An architect or engineer licensed in the State of
Illinois is required to conduct the surveys under the provisions of this Section and shall make a report of the findings
of the survey titled "safety survey report" to the school board. The school board shall approve the safety survey report,
including any recommendations to effectuate compliance with the code, and submit it to the Regional Superintendent.
The Regional Superintendent shall render a decision regarding approval or denial and submit the safety survey report
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to the State Superintendent of Education. The State Superintendent of Education shall approve or deny the report
including recommendations to effectuate compliance with the code and, if approved, issue a certificate of approval.
Upon receipt of the certificate of approval, the Regional Superintendent shall issue an order to effect any approved 
recommendations included in the report. Items in the report shall be prioritized. Urgent items shall be considered as
those items related to life safety problems that present an immediate hazard to the safety of students. Required items 
shall be considered as those items that are necessary for a safe environment but present less of an immediate hazard to
the safety of students. Urgent and required items shall reference a specific rule in the code authorized by this Section 
that is currently being violated or will be violated within the next 12 months if the violation is not remedied. The
school board of each district so surveyed and receiving a report of needed recommendations to be made to maintain
standards of safety and health of the pupils enrolled shall effectuate the correction of urgent items as soon as
achievable to ensure the safety of the students, but in no case more than one year after the date of the State
Superintendent of Education's approval of the recommendation. Required items shall be corrected in a timely manner,
but in no case more than 5 years from the date of the State Superintendent of Education's approval of the
recommendation. Once each year the school board shall submit a report of progress on completion of any 
recommendations to effectuate compliance with the code. For each year that the school board does not effectuate any
or all approved recommendations, it shall petition the Regional Superintendent and the State Superintendent of 
Education detailing what work was completed in the previous year and a work plan for completion of the remaining
work. If in the judgement of the Regional Superintendent and the State Superintendent of Education substantial
progress has been made and just cause has been shown by the school board, the petition for a one year extension of
time may be approved.  
    As soon as practicable, but not later than 2 years after the effective date of this amendatory Act of 1992, the State
Board of Education shall combine the document known as "Efficient and Adequate Standards for the Construction of
Schools" with the document known as "Building Specifications for Health and Safety in Public Schools" together with
any modifications or additions that may be deemed necessary. The combined document shall be known as the
"Health/Life Safety Code for Public Schools" and shall be the governing code for all facilities that house public school
students or are otherwise used for public school purposes, whether such facilities are permanent or temporary and 
whether they are owned, leased, rented, or otherwise used by the district. Facilities owned by a school district but that
are not used to house public school students or are not used for public school purposes shall be governed by separate 
provisions within the code authorized by this Section.  
    The 10 year survey cycle specified in this Section shall continue to apply based upon the standards contained in the
"Health/Life Safety Code for Public Schools", which shall specify building standards for buildings that are constructed 
prior to the effective date of this amendatory Act of 1992 and for buildings that are constructed after that date.  
    The "Health/Life Safety Code for Public Schools" shall be the governing code for public schools; however, the 
provisions of this Section shall not preclude inspection of school premises and buildings pursuant to Section 9 of the
Fire Investigation Act, provided that the provisions of the "Health/Life Safety Code for Public Schools", or such 
predecessor document authorized by this Section as may be applicable are used, and provided that those inspections
are coordinated with the Regional Superintendent having jurisdiction over the public school facility. Nothing in this
Section shall be construed to prohibit a local fire department, fire protection district, or the Office of the State Fire
Marshal from conducting a fire safety check in a public school. Upon being notified by a fire official that corrective
action must be taken to resolve a violation, the school board shall take corrective action within one year. However,
violations that present imminent danger must be addressed immediately.  
    Any agency having jurisdiction beyond the scope of the applicable document authorized by this Section may issue a 
lawful order to a school board to effectuate recommendations, and the school board receiving the order shall certify to
the Regional Superintendent and the State Superintendent of Education when it has complied with the order.  
    The State Board of Education is authorized to adopt any rules that are necessary relating to the administration and
enforcement of the provisions of this Section. The code authorized by this Section shall apply only to those school
districts having a population of less than 500,000 inhabitants.  
(Source: P.A. 92-593, eff. 1-1-03.)  
    (105 ILCS 5/2-3.62) (from Ch. 122, par. 2-3.62)  
    Sec. 2-3.62. Educational Service Centers.  
    (a) A regional network of educational service centers shall be established by the State Board of Education to 
coordinate and combine existing services in a manner which is practical and efficient and to provide new services to
schools as provided in this Section. Services to be made available by such centers shall include the planning, 
implementation and evaluation of:  
        (1) (blank);  
        (2) computer technology education including the evaluation, use and application of state-of-the-art technology in 
computer software as provided in Section 2-3.43;  
        (3) mathematics, science and reading resources for teachers including continuing  
     education, inservice training and staff development.  
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    The centers may provide training, technical assistance, coordination and planning in other program areas such as
school improvement, school accountability, career guidance, early childhood education, alcohol/drug education and
prevention, family life - sex education, electronic transmission of data from school districts to the State, alternative
education and regional special education, and telecommunications systems that provide distance learning. Such
telecommunications systems may be obtained through the Department of Central Management Services pursuant to
Section 405-270 of the Department of Central Management Services Law (20 ILCS 405/405-270). The programs and 
services of educational service centers may be offered to private school teachers and private school students within
each service center area provided public schools have already been afforded adequate access to such programs and 
services.  
    The State Board of Education shall promulgate rules and regulations necessary to implement this Section. The rules
shall include detailed standards which delineate the scope and specific content of programs to be provided by each 
Educational Service Center, as well as the specific planning, implementation and evaluation services to be provided by
each Center relative to its programs. The Board shall also provide the standards by which it will evaluate the programs
provided by each Center.  
    (b) Centers serving Class 1 county school units shall be governed by an 11-member board, 3 members of which 
shall be public school teachers nominated by the local bargaining representatives to the appropriate regional
superintendent for appointment and no more than 3 members of which shall be from each of the following categories,
including but not limited to superintendents, regional superintendents, school board members and a representative of
an institution of higher education. The members of the board shall be appointed by the regional superintendents whose
school districts are served by the educational service center. The composition of the board will reflect the revisions of
this amendatory Act of 1989 as the terms of office of current members expire.  
    (c) The centers shall be of sufficient size and number to assure delivery of services to all local school districts in the
State.  
    (d) From monies appropriated for this program the State Board of Education shall provide grants to qualifying 
Educational Service Centers applying for such grants in accordance with rules and regulations promulgated by the
State Board of Education to implement this Section.  
    (e) The governing authority of each of the 18 regional educational service centers shall appoint a family life - sex 
education advisory board consisting of 2 parents, 2 teachers, 2 school administrators, 2 school board members, 2
health care professionals, one library system representative, and the director of the regional educational service center 
who shall serve as chairperson of the advisory board so appointed. Members of the family life - sex education advisory 
boards shall serve without compensation. Each of the advisory boards appointed pursuant to this subsection shall
develop a plan for regional teacher-parent family life - sex education training sessions and shall file a written report of
such plan with the governing board of their regional educational service center. The directors of each of the regional
educational service centers shall thereupon meet, review each of the reports submitted by the advisory boards and
combine those reports into a single written report which they shall file with the Citizens Council on School Problems
prior to the end of the regular school term of the 1987-1988 school year.  
    (f) The 14 educational service centers serving Class I county school units shall be disbanded on the first Monday of
August, 1995, and their statutory responsibilities and programs shall be assumed by the regional offices of education, 
subject to rules and regulations developed by the State Board of Education. The regional superintendents of schools
elected by the voters residing in all Class I counties shall serve as the chief administrators for these programs and
services. By rule of the State Board of Education, the 10 educational service regions of lowest population shall provide
such services under cooperative agreements with larger regions.  
(Source: P.A. 93-21, eff. 7-1-03.)  
    (105 ILCS 5/5-1) (from Ch. 122, par. 5-1)  
    Sec. 5-1. County school units.  
    (a) The territory in each county, exclusive of any school district governed by any special act which requires the
district to appoint its own school treasurer, shall constitute a county school unit. County school units of less than 
2,000,000 inhabitants shall be known as Class I county school units and the office of township trustees, where existing
on July 1, 1962, in such units shall be abolished on that date and all books and records of such former township 
trustees shall be forthwith thereafter transferred to the county board of school trustees. County school units of
2,000,000 or more inhabitants shall be known as Class II county school units and shall retain the office of township
trustees unless otherwise provided in subsection (b) or (c).  
    (b) Notwithstanding subsections (a) and (c), the school board of any elementary school district having a fall, 1989
aggregate enrollment of at least 2,500 but less than 6,500 pupils and having boundaries that are coterminous with the 
boundaries of a high school district, and the school board of any high school district having a fall, 1989 aggregate
enrollment of at least 2,500 but less than 6,500 pupils and having boundaries that are coterminous with the boundaries 
of an elementary school district, may, whenever the territory of such school district forms a part of a Class II county
school unit, by proper resolution withdraw such school district from the jurisdiction and authority of the trustees of
schools of the township in which such school district is located and from the jurisdiction and authority of the township
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treasurer in such Class II county school unit; provided that the school board of any such school district shall, upon the
adoption and passage of such resolution, thereupon elect or appoint its own school treasurer as provided in Section
8-1. Upon the adoption and passage of such resolution and the election or appointment by the school board of its own
school treasurer: (1) the trustees of schools in such township shall no longer have or exercise any powers and duties
with respect to the school district governed by such school board or with respect to the school business, operations or
assets of such school district; and (2) all books and records of the township trustees relating to the school business and 
affairs of such school district shall be transferred and delivered to the school board of such school district. Upon the
effective date of this amendatory Act of 1993, the legal title to, and all right, title and interest formerly held by the 
township trustees in any school buildings and school sites used and occupied by the school board of such school
district for school purposes, that legal title, right, title and interest thereafter having been transferred to and vested in 
the regional board of school trustees under P.A. 87-473 until the abolition of that regional board of school trustees by
P.A. 87-969, shall be deemed transferred by operation of law to and shall vest in the school board of that school 
district.  
    (c) Notwithstanding the provisions of subsection (a), the offices of township treasurer and trustee of schools of any
township located in a Class II county school unit shall be abolished as provided in this subsection if all of the
following conditions are met:  
        (1) During the same 30 day period, each school board of each elementary and unit school  

     

district that is subject to the jurisdiction and authority of the township treasurer and trustees of schools of the
township in which those offices are sought to be abolished gives written notice by certified mail, return receipt
requested to the township treasurer and trustees of schools of that township of the date of a meeting of the school
board, to be held not more than 90 nor less than 60 days after the date when the notice is given, at which meeting
the school board is to consider and vote upon the question of whether there shall be submitted to the electors of the
school district a proposition to abolish the offices of township treasurer and trustee of schools of that township. 
None of the notices given under this paragraph to the township treasurer and trustees of schools of a township shall
be deemed sufficient or in compliance with the requirements of this paragraph unless all of those notices are given 
within the same 30 day period.  

        (2) Each school board of each elementary and unit school district that is subject to  

     

the jurisdiction and authority of the township treasurer and trustees of schools of the township in which those 
offices are sought to be abolished, by the affirmative vote of at least 5 members of the school board at a school
board meeting of which notice is given as required by paragraph (1) of this subsection, adopts a resolution requiring
the secretary of the school board to certify to the proper election authorities for submission to the electors of the
school district at the next consolidated election in accordance with the general election law a proposition to abolish
the offices of township treasurer and trustee of schools of that township. None of the resolutions adopted under this
paragraph by any elementary or unit school districts that are subject to the jurisdiction and authority of the township
treasurer and trustees of schools of the township in which those offices are sought to be abolished shall be deemed
in compliance with the requirements of this paragraph or sufficient to authorize submission of the proposition to
abolish those offices to a referendum of the electors in any such school district unless all of the school boards of all 
of the elementary and unit school districts that are subject to the jurisdiction and authority of the township treasurer
and trustees of schools of that township adopt such a resolution in accordance with the provisions of this paragraph.  

        (3) The school boards of all of the elementary and unit school districts that are  

     

subject to the jurisdiction and authority of the township treasurer and trustees of schools of the township in which
those offices are sought to be abolished submit a proposition to abolish the offices of township treasurer and trustee
of schools of that township to the electors of their respective school districts at the same consolidated election in
accordance with the general election law, the ballot in each such district to be in substantially the following form:  

    -------------------------------------------------------------------------------------------------------------------------------------------- 
OFFICIAL BALLOT 

            Shall the offices of township 
            treasurer and                             YES 
            trustee of                      -------------------------------------------------------------------------------- 
            schools of Township .....           NO 
            Range ..... be abolished? 
    -------------------------------------------------------------------------------------------------------------------------------------------- 
        (4) At the consolidated election at which the proposition to abolish the offices of  

     

township treasurer and trustee of schools of a township is submitted to the electors of each elementary and unit
school district that is subject to the jurisdiction and authority of the township treasurer and trustee of schools of that 
township, a majority of the electors voting on the proposition in each such elementary and unit school district votes
in favor of the proposition as submitted to them.  

    If in each elementary and unit school district that is subject to the jurisdiction and authority of the township
treasurer and trustees of schools of the township in which those offices are sought to be abolished a majority of the
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electors in each such district voting at the consolidated election on the proposition to abolish the offices of township 
treasurer and trustee of schools of that township votes in favor of the proposition as submitted to them, the proposition
shall be deemed to have passed; but if in any such elementary or unit school district a majority of the electors voting 
on that proposition in that district fails to vote in favor of the proposition as submitted to them, then notwithstanding
the vote of the electors in any other such elementary or unit school district on that proposition the proposition shall not 
be deemed to have passed in any of those elementary or unit school districts, and the offices of township treasurer and
trustee of schools of the township in which those offices were sought to be abolished shall not be abolished, unless in 
each of those elementary and unit school districts remaining subject to the jurisdiction and authority of the township
treasurer and trustees of schools of that township proceedings are again initiated to abolish those offices and all of the
proceedings and conditions prescribed in paragraphs (1) through (4) of this subsection are repeated and met in each of
those elementary and unit school districts.  
    Notwithstanding the foregoing provisions of this Section or any other provision of the School Code, the offices of 
township treasurer and trustee of schools of a township that has a population of less than 200,000 and that contains a
unit school district and is located in a Class II county school unit shall also be abolished as provided in this subsection 
if all of the conditions set forth in paragraphs (1), (2), and (3) of this subsection are met and if the following additional
condition is met:  
        The electors in all of the school districts subject to the jurisdiction and authority  

     

of the township treasurer and trustees of schools of the township in which those offices are sought to be abolished
shall vote at the consolidated election on the proposition to abolish the offices of township treasurer and trustee of
schools of that township. If a majority of the electors in all of the school districts combined voting on the
proposition vote in favor of the proposition, then the proposition shall be deemed to have passed; but if a majority
of the electors voting on the proposition in all of the school district fails to vote in favor of the proposition as
submitted to them, then the proposition shall not be deemed to have passed and the offices of township treasurer and
trustee of schools of the township in which those offices were sought to be abolished shall not be abolished, unless 
and until the proceedings detailed in paragraphs (1) through (3) of this subsection and the conditions set forth in this
paragraph are met.  

    If the proposition to abolish the offices of township treasurer and trustee of schools of a township is deemed to have 
passed at the consolidated election as provided in this subsection, those offices shall be deemed abolished by operation
of law effective on January 1 of the calendar year immediately following the calendar year in which that consolidated 
election is held, provided that if after the election, the trustees of schools by resolution elect to abolish the offices of
township treasurer and trustee of schools effective on July 1 immediately following the election, then the offices shall 
be abolished on July 1 immediately following the election. On the date that the offices of township treasurer and
trustee of schools of a township are deemed abolished by operation of law, the school board of each elementary and
unit school district and the school board of each high school district that is subject to the jurisdiction and authority of
the township treasurer and trustees of schools of that township at the time those offices are abolished: (i) shall appoint
its own school treasurer as provided in Section 8-1; and (ii) unless the term of the contract of a township treasurer
expires on the date that the office of township treasurer is abolished, shall pay to the former township treasurer its
proportionate share of any aggregate compensation that, were the office of township treasurer not abolished at that
time, would have been payable to the former township treasurer after that date over the remainder of the term of the
contract of the former township treasurer that began prior to but ends after that date. In addition, on the date that the
offices of township treasurer and trustee of schools of a township are deemed abolished as provided in this subsection,
the school board of each elementary school, high school and unit school district that until that date is subject to the 
jurisdiction and authority of the township treasurer and trustees of schools of that township shall be deemed by
operation of law to have agreed and assumed to pay and, when determined, shall pay to the Illinois Municipal 
Retirement Fund a proportionate share of the unfunded liability existing in that Fund at the time these offices are
abolished in that calendar year for all annuities or other benefits then or thereafter to become payable from that Fund
with respect to all periods of service performed prior to that date as a participating employee in that Fund by persons
serving during those periods of service as a trustee of schools, township treasurer or regular employee in the office of
the township treasurer of that township. That unfunded liability shall be actuarially determined by the board of trustees
of the Illinois Municipal Retirement Fund, and the board of trustees shall thereupon notify each school board required
to pay a proportionate share of that unfunded liability of the aggregate amount of the unfunded liability so determined.
The amount so paid to the Illinois Municipal Retirement Fund by each of those school districts shall be credited to the
account of the township in that Fund. For each elementary school, high school and unit school district under the
jurisdiction and authority of a township treasurer and trustees of schools of a township in which those offices are
abolished as provided in this subsection, each such district's proportionate share of the aggregate compensation 
payable to the former township treasurer as provided in this paragraph and each such district's proportionate share of
the aggregate amount of the unfunded liability payable to the Illinois Municipal Retirement Fund as provided in this 
paragraph shall be computed in accordance with the ratio that the number of pupils in average daily attendance in each
such district as reported in schedules prepared under Section 24-19 for the school year last ending prior to the date on 
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which the offices of township treasurer and trustee of schools of that township are abolished bears to the aggregate
number of pupils in average daily attendance in all of those districts as so reported for that school year.  
    Upon abolition of the offices of township treasurer and trustee of schools of a township as provided in this
subsection: (i) the regional board of school trustees, in its corporate capacity, shall be deemed the successor in interest
to the former trustees of schools of that township with respect to the common school lands and township loanable
funds of the township; (ii) all right, title and interest existing or vested in the former trustees of schools of that
township in the common school lands and township loanable funds of the township, and all records, moneys, securities 
and other assets, rights of property and causes of action pertaining to or constituting a part of those common school
lands or township loanable funds, shall be transferred to and deemed vested by operation of law in the regional board 
of school trustees, which shall hold legal title to, manage and operate all common school lands and township loanable
funds of the township, receive the rents, issues and profits therefrom, and have and exercise with respect thereto the 
same powers and duties as are provided by this Code to be exercised by regional boards of school trustees when acting
as township land commissioners in counties having at least 220,000 but fewer than 2,000,000 inhabitants; (iii) the
regional board of school trustees shall select to serve as its treasurer with respect to the common school lands and
township loanable funds of the township a person from time to time also serving as the appointed school treasurer of
any school district that was subject to the jurisdiction and authority of the township treasurer and trustees of schools of
that township at the time those offices were abolished, and the person selected to also serve as treasurer of the regional
board of school trustees shall have his compensation for services in that capacity fixed by the regional board of school
trustees, to be paid from the township loanable funds, and shall make to the regional board of school trustees the
reports required to be made by treasurers of township land commissioners, give bond as required by treasurers of 
township land commissioners, and perform the duties and exercise the powers of treasurers of township land
commissioners; (iv) the regional board of school trustees shall designate in the manner provided by Section 8-7, 
insofar as applicable, a depositary for its treasurer, and the proceeds of all rents, issues and profits from the common
school lands and township loanable funds of that township shall be deposited and held in the account maintained for
those purposes with that depositary and shall be expended and distributed therefrom as provided in Section 15-24 and 
other applicable provisions of this Code; and (v) whenever there is vested in the trustees of schools of a township at
the time that office is abolished under this subsection the legal title to any school buildings or school sites used or
occupied for school purposes by any elementary school, high school or unit school district subject to the jurisdiction
and authority of those trustees of school at the time that office is abolished, the legal title to those school buildings and
school sites shall be deemed transferred by operation of law to and invested in the school board of that school district,
in its corporate capacity Section 7-28, the same to be held, sold, exchanged leased or otherwise transferred in
accordance with applicable provisions of this Code.  
    Notwithstanding Section 2-3.25g of this Code, a waiver of a mandate established under this Section may not be
requested.  
(Source: P.A. 91-269, eff. 7-23-99; 92-448, eff. 8-21-01.)  
    (105 ILCS 5/5-17) (from Ch. 122, par. 5-17)  
    Sec. 5-17. Payment of claims - Apportionment and distribution of funds. At the regular meetings, the trustees shall
appropriate and pay from the income of the permanent township fund, if it is sufficient, all valid claims for the
following:  
        1. The compensation of the treasurer.  
        2. The cost of publishing the annual statement.  
        3. The cost of a record book, if any.  
        4. The cost of dividing school lands and making plats.  
    If the income of the permanent township fund is not sufficient to meet such items the additional amount needed may
be taken from the total of other funds subject to distribution, each district -- exclusive of any district which has 
withdrawn from the jurisdiction and authority of the trustees of schools of the township and which has elected or
appointed its own school treasurer as provided in subsection (b) of Section 5-1 -- being charged as its share of such 
items the proportion which the amount of school funds of the district handled by the township treasurer bears to the
total amount of all school funds handled by such treasurer.  
    In Class II county school units (excluding therefrom, however, any township therein in which the offices of 
township treasurer and trustee of schools have been abolished as provided in subsection (c) of Section 5-1) if any 
balance of the income from the permanent township fund in any township remains after paying such items, such
balance shall be apportioned and distributed to the districts and parts of districts in the township -- including any 
district which has withdrawn from the jurisdiction and authority of the trustees of schools of the township and which
has elected or appointed its own school treasurer as provided in subsection (b) of Section 5-1 -- in which schools have 
been kept as required by law during the preceding year ending June 30, according to the number of pupils in average
daily attendance in grades one to eight inclusive as reported in schedules prepared under Section 24-19. At the 
semi-annual meetings in all such townships all remaining funds subject to distribution shall be apportioned and
distributed to the districts and parts of districts in the township in which schools have been kept as required by law 
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during the preceding year ending June 30, in the manner and subject to the limitations prescribed in Sections 18-2 
through 18-11 for the distribution of the common school fund among the counties, provided that -- except for any 
balance of the income from the permanent township fund remaining after payment of the items set forth in
subparagraphs 1, 2, 3 and 4 of this Section -- no funds shall be apportioned or distributed to any school district which
has withdrawn from the jurisdiction and authority of the trustees of schools and appointed its own school treasurer
pursuant to Section 5-1; and the trustees shall direct the treasurer to make a regular monthly apportionment and
distribution between semi-annual meetings, in the manner prescribed by those sections, of any available funds on hand
from the common school fund. The funds distributed shall be credited to the respective districts and parts of districts.  
    In Class I county school units and in any township forming a part of a Class II county school unit in which township
the offices of township treasurer and trustee of schools have been abolished as provided in subsection (c) of Section
5-1, if any balance of income from the permanent township fund in any township remains after paying such items, 
such balance or a part thereof equal to but not greater than the then current tax levy or tax levies for common school
purposes by all the school districts or parts of school districts in said township on property in said township in process 
of collection in the county wherein the township having such fund is located, shall, upon an order drawn by the
treasurer and signed by the president and secretary of the township land commissioners or regional board of school
trustees, be paid annually on or before February 1 to the County Treasurer of the county in which such township is
situated. It shall then be the duty of the County Treasurer to apply and credit the sum so received upon all tax bills for
school purposes of the taxpayers in the township, said sum to be applied and credited proportionately upon the basis of
the value of assessed property represented by each such tax bill. Any sum received by the County Treasurer in excess
of the amount required to discharge in full the amount of all taxes for school purposes so extended against taxable
property within the township shall be held by the County Treasurer and applied to taxes subsequently extended for
such purposes: Provided, that if a petition, signed by at least 5% of the legal voters of the township, is presented to the
regional superintendent of schools of the educational service region in which the township is located requesting a vote
on the proposition that such balance of the income from the permanent township fund shall be apportioned and 
distributed to the districts and parts of districts in the township in which schools have been kept as required by law
during the preceding year ending June 30, according to the number of pupils in average daily attendance in grades one 
to eight, inclusive, as reported in schedules prepared pursuant to Section 24-19 upon an order drawn by the treasurer 
and signed by the president and secretary of the township land commissioners or regional board of school trustees, to
be paid annually on or before February 1, the regional superintendent of schools shall certify to the proper election
authority the proposition for submission to the voters of the township in accordance with the general election law. The
treasurer shall cause a copy of the order to be published in one or more newspapers published in the county school unit
within 10 days after the order is drawn. If no newspaper is published in the county school unit, the order shall be
published in a newspaper having general circulation within the county school unit. The publication of the order shall
include a notice of (1) the specific number of voters required to sign a petition requesting that the proposition to
apportion and distribute to the several school districts the excess of the income from the permanent township fund be 
submitted to the voters of the township; (2) the time within which the petition must be filed; and (3) the date of the
prospective referendum. The treasurer shall provide a petition form to any individual requesting one. If the proposition 
receives a majority of the votes cast thereon, it shall supersede the preceding provisions for the distribution of such
balance.  
(Source: P.A. 86-1253; 86-1441; 87-435; 87-473.)  
    (105 ILCS 5/7-14) (from Ch. 122, par. 7-14)  
    Sec. 7-14. Bonded indebtedness-Tax rate.  
    (a) Except as provided in subsection (b), whenever the boundaries of any school district are changed by the
annexation or detachment of territory, each such district as it exists on and after such action shall assume the bonded 
indebtedness, as well as financial obligations to the Capital Development Board pursuant to Section 35-15 (now 
repealed) of this the School Code, of all the territory included therein after such change. The tax rate for bonded 
indebtedness shall be determined in the manner provided in Section 19-7 of this Act, except the County Clerk shall 
annually extend taxes against all the taxable property situated in the county and contained in each such district as it
exists after the action. Notwithstanding the provisions of this subsection, if the boundaries of a school district are
changed by annexation or detachment of territory after June 30, 1987, and prior to September 15, 1987, and if the
school district to which territory is being annexed has no outstanding bonded indebtedness on the date such annexation
occurs, then the annexing school district shall not be liable for any bonded indebtedness of the district from which the
territory is detached, and the school district from which the territory is detached shall remain liable for all of its
bonded indebtedness.  
    (b) Whenever a school district with bonded indebtedness has become dissolved under this Article and its territory
annexed to another district, the annexing district or districts shall not, except by action pursuant to resolution of the
school board of the annexing district prior to the effective date of the annexation, assume the bonded indebtedness of
the dissolved district; nor, except by action pursuant to resolution of the school board of the dissolving district, shall 
the territory of the dissolved district assume the bonded indebtedness of the annexing district or districts. If the
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annexing district or districts do not assume the bonded indebtedness of the dissolved district, a tax rate for the bonded 
indebtedness shall be determined in the manner provided in Section 19-7, and the county clerk or clerks shall annually 
extend taxes for each outstanding bond issue against all the taxable property that was situated within the boundaries of 
the district as the boundaries existed at the time of the issuance of each bond issue regardless of whether the property
is still contained in that same district at the time of the extension of the taxes by the county clerk or clerks.  
(Source: P.A. 87-107; 87-1120; 87-1215; 88-45.)  
    (105 ILCS 5/7A-11) (from Ch. 122, par. 7A-11)  
    Sec. 7A-11. Assets, liabilities and bonded indebtedness - Tax rate.  
    (a) Upon the effective date of the change as provided in Section 7A-8, and subject to the provisions of subsection 
(b) of this Section 7A-11, the newly created elementary school district shall receive all the assets and assume all the
liabilities and obligations of the dissolved unit school district, including all the bonded indebtedness of the dissolved 
unit school district and its financial obligations to the Capital Development Board pursuant to Section 35-15 (now 
repealed).  
    (b) Notwithstanding the provisions of subsection (a) of this Section, upon the stipulation of the school board of the 
annexing high school district and either the school board of the unit school district prior to the effective date of its
dissolution, or thereafter of the school board of the newly created elementary school district, and with the approval in 
either case of the regional superintendent of schools of the educational service region in which the territory described
in the petition filed under this Article or the greater portion of the equalized assessed valuation of such territory is
situated, the assets, liabilities and obligations of the dissolved unit school district, including all the bonded
indebtedness of the dissolved unit school district and its financial obligations to the Capital Development Board
pursuant to Section 35-15 (now repealed), may be divided and assumed between and by such newly created
elementary school district and the annexing high school district in accordance with the terms and provisions of such
stipulation and approval. In such event, the provisions of Section 19-29, as now or hereafter amended, shall be applied 
to determine the debt incurring power of the newly created elementary school district and of the contiguous annexing
high school district.  
    (c) Without regard to whether the receipt of assets and the assumption of liabilities and obligations of the dissolved 
unit school district is determined pursuant to subsection (a) or (b) of this Section, the tax rate for bonded indebtedness
shall be determined in the manner provided in Section 19-7; and notwithstanding the creation of such new elementary 
school district, the county clerk or clerks shall annually extend taxes for each outstanding bond issue against all the
taxable property that was situated within the boundaries of the dissolved unit school district as such boundaries existed 
at the time of the issuance of each such bond issue, regardless of whether such property was still contained in that unit
school district at the time of its dissolution and regardless of whether such property is contained in the newly created 
elementary school district at the time of the extension of such taxes by the county clerk or clerks.  
(Source: P.A. 86-1028.)  
    (105 ILCS 5/11A-12) (from Ch. 122, par. 11A-12)  
    Sec. 11A-12. Bonded indebtedness - Tax rate.  
    (a) Except as provided in subsection (b), whenever a new district is created under the provisions of this Article, each
such district as it exists on and after such action shall assume the financial obligations to the Capital Development
Board, pursuant to Section 35-15 (now repealed) of this the School Code and the Capital Development Board Act, of 
all the territory included therein after such change, and the outstanding bonded indebtedness shall be treated as
hereinafter provided in this Section and in Section 19-29 of this Act. The tax rate for bonded indebtedness shall be 
determined in the manner provided in Section 19-7 of this Act, and notwithstanding the creation of any such new
district, the County Clerk or Clerks shall annually extend taxes for each outstanding bond issue against all the taxable 
property that was situated within the boundaries of the district as such boundaries existed at the time of the issuance of
each such bond issue regardless of whether such property is still contained in that same district at the time of the 
extension of such taxes by the County Clerk or Clerks.  
    (b) Whenever the entire territory of 2 or more school districts is organized into a community unit school district
pursuant to a petition filed under this Article, the petition may provide that the entire territory of the new community 
unit school district shall assume the bonded indebtedness of the previously existing school district. In that case the tax
rate for bonded indebtedness shall be determined in the manner provided in Section 19-7 of this Act, except the 
County Clerk shall annually extend taxes for each outstanding bond issue against all the taxable property situated in
the new community unit school district as it exists after the organization.  
(Source: P.A. 88-555, eff. 7-27-94.)  
    (105 ILCS 5/11B-11) (from Ch. 122, par. 11B-11)  
    Sec. 11B-11. Bonded indebtedness - Tax rate. Whenever a new district is created under any of the provisions of this
Act, each such district as it exists on and after such action shall assume the financial obligations to the Capital 
Development Board, pursuant to Section 35-15 (now repealed) of this "The School Code" and the Capital 
Development Board Act, of all the territory included therein after such change, and the outstanding bonded
indebtedness shall be treated as hereinafter provided in this Section and in Section 19-29 of this Act. The tax rate for 
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bonded indebtedness shall be determined in the manner provided in Section 19-7 of this Act, and notwithstanding the 
creation of any such new district, the County Clerk or Clerks shall annually extend taxes for each outstanding bond
issue against all the taxable property that was situated within the boundaries of the district as such boundaries existed
at the time of the issuance of each such bond issue regardless of whether such property is still contained in that same
district at the time of the extension of such taxes by the County Clerk or Clerks.  
(Source: P.A. 83-686.)  
    (105 ILCS 5/11D-9) (from Ch. 122, par. 11D-9)  
    Sec. 11D-9. Bonded indebtedness; tax rate. Whenever new districts are created under any of the provisions of this
Article, each such district as it exists on and after such action shall assume the financial obligations to the Capital
Development Board, pursuant to Section 35-15 (now repealed) of this The School Code and the Capital Development 
Board Act, of all the territory included therein after such change, and the outstanding bonded indebtedness shall be
treated as provided in this Section and in Section 19-29 of this Act. The tax rate for bonded indebtedness shall be 
determined in the manner provided in Section 19-7 of this Act, and notwithstanding the creation of any such new
districts, the county clerk or clerks shall annually extend taxes for each outstanding bond issue against all the taxable 
property that was situated within the boundaries of each district as such boundaries existed at the time of the issuance
of each such bond issue, regardless of whether such property is still contained in that same district at the time of the 
extension of such taxes by the county clerk or clerks.  
(Source: P.A. 86-1334.)  
    (105 ILCS 5/14C-1) (from Ch. 122, par. 14C-1)  
    Sec. 14C-1.  
    The General Assembly finds that there are large numbers of children in this State who come from environments 
where the primary language is other than English. Experience has shown that public school classes in which
instruction is given only in English are often inadequate for the education of children whose native tongue is another
language. The General Assembly believes that a program of transitional bilingual education can meet the needs of
these children and facilitate their integration into the regular public school curriculum. Therefore, pursuant to the
policy of this State to insure equal educational opportunity to every child, and in recognition of the educational needs
of children of limited English-speaking ability, and in recognition of the success of the limited existing bilingual
programs conducted pursuant to Sections 10-22.38a and 34-18.2 of The School Code, it is the purpose of this Act to 
provide for the establishment of transitional bilingual education programs in the public schools, and to provide
supplemental financial assistance to help local school districts meet the extra costs of such programs.  
(Source: P.A. 78-727.)  
    (105 ILCS 5/14C-8) (from Ch. 122, par. 14C-8)  
    Sec. 14C-8. Teacher certification - Qualifications - Issuance of certificates. No person shall be eligible for
employment by a school district as a teacher of transitional bilingual education without either (a) holding a valid
teaching certificate issued pursuant to Article 21 of this Code and meeting such additional language and course
requirements as prescribed by the State Board of Education or (b) meeting the requirements set forth in this Section. 
The Certification Board shall issue certificates valid for teaching in all grades of the common school in transitional
bilingual education programs to any person who presents it with satisfactory evidence that he possesses an adequate 
speaking and reading ability in a language other than English in which transitional bilingual education is offered and
communicative skills in English, and possessed within 5 years previous to his or her applying for a certificate under 
this Section a valid teaching certificate issued by a foreign country, or by a State or possession or territory of the
United States, or other evidence of teaching preparation as may be determined to be sufficient by the Certification
Board, or holds a degree from an institution of higher learning in a foreign country which the Certification Board
determines to be the equivalent of a bachelor's degree from a recognized institution of higher learning in the United
States; provided that any person seeking a certificate under this Section must meet the following additional
requirements:  
    (1) Such persons must be in good health;  
    (2) Such persons must be of sound moral character;  
    (3) Such persons must be legally present in the United States and possess legal authorization for employment;  
    (4) Such persons must not be employed to replace any presently employed teacher who otherwise would not be
replaced for any reason.  
    Certificates issuable pursuant to this Section shall be issuable only during the 5 years immediately following the 
effective date of this Act and thereafter for additional periods of one year only upon a determination by the State
Board of Education that a school district lacks the number of teachers necessary to comply with the mandatory 
requirements of Section Sections 14C-2.1 and 14C-3 of this Article for the establishment and maintenance of
programs of transitional bilingual education and said certificates issued by the Certification Board shall be valid for a
period of 6 years following their date of issuance and shall not be renewed, except that one renewal for a period of two
years may be granted if necessary to permit the holder of a certificate issued under this Section to acquire a teaching
certificate pursuant to Article 21 of this Code. Such certificates and the persons to whom they are issued shall be
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exempt from the provisions of Article 21 of this Code except that Sections 21-12, 21-13, 21-16, 21-17, 21-19, 21-21, 
21-22, 21-23 and 21-24 shall continue to be applicable to all such certificates.  
    After the effective date of this amendatory Act of 1984, an additional renewal for a period to expire August 31,
1985, may be granted. The State Board of Education shall report to the General Assembly on or before January 31, 
1985 its recommendations for the qualification of teachers of bilingual education and for the qualification of teachers
of English as a second language. Said qualification program shall take effect no later than August 31, 1985.  
    Beginning July 1, 2001, the State Board of Education shall implement a test or tests to assess the speaking, reading,
writing, and grammar skills of applicants for a certificate issued under this Section in the English language and in the
language of the transitional bilingual education program requested by the applicant and shall establish appropriate fees
for these tests. The State Board of Education, in consultation with the Certification Board, shall promulgate rules to
implement the required tests, including specific provisions to govern test selection, test validation, determination of a
passing score, administration of the test or tests, frequency of administration, applicant fees, identification
requirements for test takers, frequency of applicants taking the tests, the years for which a score is valid, waiving tests
for individuals who have satisfactorily passed other tests, and the consequences of dishonest conduct in the application
for or taking of the tests.  
    If the qualifications of an applicant for a certificate valid for teaching in transitional bilingual education programs in
all grades of the common schools do not meet the requirements established for the issuance of that certificate, the
Certification Board nevertheless shall issue the applicant a substitute teacher's certificate under Section 21-9 whenever 
it appears from the face of the application submitted for certification as a teacher of transitional bilingual education
and the evidence presented in support thereof that the applicant's qualifications meet the requirements established for 
the issuance of a certificate under Section 21-9; provided, that if it does not appear from the face of such application
and supporting evidence that the applicant is qualified for issuance of a certificate under Section 21-9 the Certification 
Board shall evaluate the application with reference to the requirements for issuance of certificates under Section 21-9 
and shall inform the applicant, at the time it denies the application submitted for certification as a teacher of 
transitional bilingual education, of the additional qualifications which the applicant must possess in order to meet the
requirements established for issuance of (i) a certificate valid for teaching in transitional bilingual education programs 
in all grades of the common schools and (ii) a substitute teacher's certificate under Section 21-9.  
(Source: P.A. 91-370, eff. 7-30-99.)  
    (105 ILCS 5/15-31) (from Ch. 122, par. 15-31)  
    Sec. 15-31. Disposition of funds upon liquidation of permanent funds.  
    Any funds received as the result of the liquidation of the permanent funds belonging to any school township shall
after the payment of the necessary expenses connected therewith be apportioned and distributed to the school districts
or parts of districts of such township -- including, in the case of the liquidation of the permanent funds belonging to
any school township in a Class II county school unit, any school district located in such township which theretofore
withdrew from the jurisdiction and authority of the trustees of schools of that township and from the jurisdiction and
authority of the township treasurer as provided in subsection (b) of Section 5-1 -- in which schools have been kept as 
required by law during the preceding year ending June 30 according to the number of pupils in average daily
attendance in grades one to eight, each inclusive, as reported in schedules prepared under Section 24-19 of this Act,
and upon the completion of such liquidation and distribution and the submission of all reports required by law the 
office of township land commissioners and their treasurer in such township shall terminate.  
(Source: P.A. 86-1441.)  
    (105 ILCS 5/18-8.05)  
    Sec. 18-8.05. Basis for apportionment of general State financial aid and supplemental general State aid to the 
common schools for the 1998-1999 and subsequent school years.  
  
(A) General Provisions.  
    (1) The provisions of this Section apply to the 1998-1999 and subsequent school years. The system of general State
financial aid provided for in this Section is designed to assure that, through a combination of State financial aid and
required local resources, the financial support provided each pupil in Average Daily Attendance equals or exceeds a
prescribed per pupil Foundation Level. This formula approach imputes a level of per pupil Available Local Resources
and provides for the basis to calculate a per pupil level of general State financial aid that, when added to Available
Local Resources, equals or exceeds the Foundation Level. The amount of per pupil general State financial aid for
school districts, in general, varies in inverse relation to Available Local Resources. Per pupil amounts are based upon
each school district's Average Daily Attendance as that term is defined in this Section.  
    (2) In addition to general State financial aid, school districts with specified levels or concentrations of pupils from
low income households are eligible to receive supplemental general State financial aid grants as provided pursuant to 
subsection (H). The supplemental State aid grants provided for school districts under subsection (H) shall be
appropriated for distribution to school districts as part of the same line item in which the general State financial aid of
school districts is appropriated under this Section.  
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    (3) To receive financial assistance under this Section, school districts are required to file claims with the State Board
of Education, subject to the following requirements:  
        (a) Any school district which fails for any given school year to maintain school as  

     

required by law, or to maintain a recognized school is not eligible to file for such school year any claim upon the
Common School Fund. In case of nonrecognition of one or more attendance centers in a school district otherwise 
operating recognized schools, the claim of the district shall be reduced in the proportion which the Average Daily
Attendance in the attendance center or centers bear to the Average Daily Attendance in the school district. A 
"recognized school" means any public school which meets the standards as established for recognition by the State
Board of Education. A school district or attendance center not having recognition status at the end of a school term
is entitled to receive State aid payments due upon a legal claim which was filed while it was recognized.  

        (b) School district claims filed under this Section are subject to Sections 18-9, 18-10, and  
     18-12, except as otherwise provided in this Section.  
        (c) If a school district operates a full year school under Section 10-19.1, the general  

     State aid to the school district shall be determined by the State Board of Education in accordance with this Section
as near as may be applicable.  

        (d) (Blank).  
    (4) Except as provided in subsections (H) and (L), the board of any district receiving any of the grants provided for
in this Section may apply those funds to any fund so received for which that board is authorized to make expenditures 
by law.  
    School districts are not required to exert a minimum Operating Tax Rate in order to qualify for assistance under this
Section.  
    (5) As used in this Section the following terms, when capitalized, shall have the meaning ascribed herein:  
        (a) "Average Daily Attendance": A count of pupil attendance in school, averaged as  
     provided for in subsection (C) and utilized in deriving per pupil financial support levels.  
        (b) "Available Local Resources": A computation of local financial support, calculated  
     on the basis of Average Daily Attendance and derived as provided pursuant to subsection (D).  
        (c) "Corporate Personal Property Replacement Taxes": Funds paid to local school  

     
districts pursuant to "An Act in relation to the abolition of ad valorem personal property tax and the replacement of
revenues lost thereby, and amending and repealing certain Acts and parts of Acts in connection therewith", certified
August 14, 1979, as amended (Public Act 81-1st S.S.-1).  

        (d) "Foundation Level": A prescribed level of per pupil financial support as provided  
     for in subsection (B).  
        (e) "Operating Tax Rate": All school district property taxes extended for all  

     purposes, except Bond and Interest, Summer School, Rent, Capital Improvement, and Vocational Education
Building purposes.  

 
  
(B) Foundation Level.  
    (1) The Foundation Level is a figure established by the State representing the minimum level of per pupil financial
support that should be available to provide for the basic education of each pupil in Average Daily Attendance. As set
forth in this Section, each school district is assumed to exert a sufficient local taxing effort such that, in combination
with the aggregate of general State financial aid provided the district, an aggregate of State and local resources are
available to meet the basic education needs of pupils in the district.  
    (2) For the 1998-1999 school year, the Foundation Level of support is $4,225. For the 1999-2000 school year, the 
Foundation Level of support is $4,325. For the 2000-2001 school year, the Foundation Level of support is $4,425. For
the 2001-2002 school year and 2002-2003 school year, the Foundation Level of support is $4,560. For the 2003-2004
school year, the Foundation Level of support is $4,810.  
    (3) For the 2004-2005 school year and each school year thereafter, the Foundation Level of support is $4,964
$5,060 or such greater amount as may be established by law by the General Assembly.  
  
(C) Average Daily Attendance.  
    (1) For purposes of calculating general State aid pursuant to subsection (E), an Average Daily Attendance figure
shall be utilized. The Average Daily Attendance figure for formula calculation purposes shall be the monthly average 
of the actual number of pupils in attendance of each school district, as further averaged for the best 3 months of pupil
attendance for each school district. In compiling the figures for the number of pupils in attendance, school districts and
the State Board of Education shall, for purposes of general State aid funding, conform attendance figures to the
requirements of subsection (F).  
    (2) The Average Daily Attendance figures utilized in subsection (E) shall be the requisite attendance data for the 
school year immediately preceding the school year for which general State aid is being calculated or the average of the
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attendance data for the 3 preceding school years, whichever is greater. The Average Daily Attendance figures utilized
in subsection (H) shall be the requisite attendance data for the school year immediately preceding the school year for
which general State aid is being calculated.  
  
(D) Available Local Resources.  
    (1) For purposes of calculating general State aid pursuant to subsection (E), a representation of Available Local 
Resources per pupil, as that term is defined and determined in this subsection, shall be utilized. Available Local
Resources per pupil shall include a calculated dollar amount representing local school district revenues from local 
property taxes and from Corporate Personal Property Replacement Taxes, expressed on the basis of pupils in Average
Daily Attendance. Calculation of Available Local Resources shall exclude any tax amnesty funds received as a result
of Public Act 93-26.  
    (2) In determining a school district's revenue from local property taxes, the State Board of Education shall utilize
the equalized assessed valuation of all taxable property of each school district as of September 30 of the previous year. 
The equalized assessed valuation utilized shall be obtained and determined as provided in subsection (G).  
    (3) For school districts maintaining grades kindergarten through 12, local property tax revenues per pupil shall be
calculated as the product of the applicable equalized assessed valuation for the district multiplied by 3.00%, and
divided by the district's Average Daily Attendance figure. For school districts maintaining grades kindergarten through
8, local property tax revenues per pupil shall be calculated as the product of the applicable equalized assessed
valuation for the district multiplied by 2.30%, and divided by the district's Average Daily Attendance figure. For
school districts maintaining grades 9 through 12, local property tax revenues per pupil shall be the applicable 
equalized assessed valuation of the district multiplied by 1.05%, and divided by the district's Average Daily
Attendance figure.  
    (4) The Corporate Personal Property Replacement Taxes paid to each school district during the calendar year 2 
years before the calendar year in which a school year begins, divided by the Average Daily Attendance figure for that
district, shall be added to the local property tax revenues per pupil as derived by the application of the immediately 
preceding paragraph (3). The sum of these per pupil figures for each school district shall constitute Available Local
Resources as that term is utilized in subsection (E) in the calculation of general State aid.  
  
(E) Computation of General State Aid.  
    (1) For each school year, the amount of general State aid allotted to a school district shall be computed by the State
Board of Education as provided in this subsection.  
    (2) For any school district for which Available Local Resources per pupil is less than the product of 0.93 times the 
Foundation Level, general State aid for that district shall be calculated as an amount equal to the Foundation Level
minus Available Local Resources, multiplied by the Average Daily Attendance of the school district.  
    (3) For any school district for which Available Local Resources per pupil is equal to or greater than the product of
0.93 times the Foundation Level and less than the product of 1.75 times the Foundation Level, the general State aid
per pupil shall be a decimal proportion of the Foundation Level derived using a linear algorithm. Under this linear
algorithm, the calculated general State aid per pupil shall decline in direct linear fashion from 0.07 times the
Foundation Level for a school district with Available Local Resources equal to the product of 0.93 times the
Foundation Level, to 0.05 times the Foundation Level for a school district with Available Local Resources equal to the
product of 1.75 times the Foundation Level. The allocation of general State aid for school districts subject to this 
paragraph 3 shall be the calculated general State aid per pupil figure multiplied by the Average Daily Attendance of
the school district.  
    (4) For any school district for which Available Local Resources per pupil equals or exceeds the product of 1.75 
times the Foundation Level, the general State aid for the school district shall be calculated as the product of $218
multiplied by the Average Daily Attendance of the school district.  
    (5) The amount of general State aid allocated to a school district for the 1999-2000 school year meeting the 
requirements set forth in paragraph (4) of subsection (G) shall be increased by an amount equal to the general State aid
that would have been received by the district for the 1998-1999 school year by utilizing the Extension Limitation 
Equalized Assessed Valuation as calculated in paragraph (4) of subsection (G) less the general State aid allotted for
the 1998-1999 school year. This amount shall be deemed a one time increase, and shall not affect any future general 
State aid allocations.  
  
(F) Compilation of Average Daily Attendance.  
    (1) Each school district shall, by July 1 of each year, submit to the State Board of Education, on forms prescribed by
the State Board of Education, attendance figures for the school year that began in the preceding calendar year. The
attendance information so transmitted shall identify the average daily attendance figures for each month of the school
year. Beginning with the general State aid claim form for the 2002-2003 school year, districts shall calculate Average 
Daily Attendance as provided in subdivisions (a), (b), and (c) of this paragraph (1).  
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        (a) In districts that do not hold year-round classes, days of attendance in August  
     shall be added to the month of September and any days of attendance in June shall be added to the month of May.  
        (b) In districts in which all buildings hold year-round classes, days of attendance in  

     July and August shall be added to the month of September and any days of attendance in June shall be added to the
month of May.  

        (c) In districts in which some buildings, but not all, hold year-round classes, for the  

     

non-year-round buildings, days of attendance in August shall be added to the month of September and any days of
attendance in June shall be added to the month of May. The average daily attendance for the year-round buildings 
shall be computed as provided in subdivision (b) of this paragraph (1). To calculate the Average Daily Attendance 
for the district, the average daily attendance for the year-round buildings shall be multiplied by the days in session
for the non-year-round buildings for each month and added to the monthly attendance of the non-year-round 
buildings.  

    Except as otherwise provided in this Section, days of attendance by pupils shall be counted only for sessions of not
less than 5 clock hours of school work per day under direct supervision of: (i) teachers, or (ii) non-teaching personnel 
or volunteer personnel when engaging in non-teaching duties and supervising in those instances specified in
subsection (a) of Section 10-22.34 and paragraph 10 of Section 34-18, with pupils of legal school age and in 
kindergarten and grades 1 through 12.  
    Days of attendance by tuition pupils shall be accredited only to the districts that pay the tuition to a recognized
school.  
    (2) Days of attendance by pupils of less than 5 clock hours of school shall be subject to the following provisions in 
the compilation of Average Daily Attendance.  
        (a) Pupils regularly enrolled in a public school for only a part of the school day may  

     

be counted on the basis of 1/6 day for every class hour of instruction of 40 minutes or more attended pursuant to 
such enrollment, unless a pupil is enrolled in a block-schedule format of 80 minutes or more of instruction, in which
case the pupil may be counted on the basis of the proportion of minutes of school work completed each day to the
minimum number of minutes that school work is required to be held that day.  

        (b) Days of attendance may be less than 5 clock hours on the opening and closing of the  

     school term, and upon the first day of pupil attendance, if preceded by a day or days utilized as an institute or 
teachers' workshop.  

        (c) A session of 4 or more clock hours may be counted as a day of attendance upon  

     certification by the regional superintendent, and approved by the State Superintendent of Education to the extent 
that the district has been forced to use daily multiple sessions.  

        (d) A session of 3 or more clock hours may be counted as a day of attendance (1) when  

     

the remainder of the school day or at least 2 hours in the evening of that day is utilized for an in-service training 
program for teachers, up to a maximum of 5 days per school year of which a maximum of 4 days of such 5 days
may be used for parent-teacher conferences, provided a district conducts an in-service training program for teachers 
which has been approved by the State Superintendent of Education; or, in lieu of 4 such days, 2 full days may be
used, in which event each such day may be counted as a day of attendance; and (2) when days in addition to those
provided in item (1) are scheduled by a school pursuant to its school improvement plan adopted under Article 34 or
its revised or amended school improvement plan adopted under Article 2, provided that (i) such sessions of 3 or
more clock hours are scheduled to occur at regular intervals, (ii) the remainder of the school days in which such
sessions occur are utilized for in-service training programs or other staff development activities for teachers, and
(iii) a sufficient number of minutes of school work under the direct supervision of teachers are added to the school 
days between such regularly scheduled sessions to accumulate not less than the number of minutes by which such
sessions of 3 or more clock hours fall short of 5 clock hours. Any full days used for the purposes of this paragraph 
shall not be considered for computing average daily attendance. Days scheduled for in-service training programs, 
staff development activities, or parent-teacher conferences may be scheduled separately for different grade levels
and different attendance centers of the district.  

        (e) A session of not less than one clock hour of teaching hospitalized or homebound  

     pupils on-site or by telephone to the classroom may be counted as 1/2 day of attendance, however these pupils must
receive 4 or more clock hours of instruction to be counted for a full day of attendance.  

        (f) A session of at least 4 clock hours may be counted as a day of attendance for first  

     grade pupils, and pupils in full day kindergartens, and a session of 2 or more hours may be counted as 1/2 day of 
attendance by pupils in kindergartens which provide only 1/2 day of attendance.  

        (g) For children with disabilities who are below the age of 6 years and who cannot  

     
attend 2 or more clock hours because of their disability or immaturity, a session of not less than one clock hour may
be counted as 1/2 day of attendance; however for such children whose educational needs so require a session of 4 or
more clock hours may be counted as a full day of attendance.  

        (h) A recognized kindergarten which provides for only 1/2 day of attendance by each  
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pupil shall not have more than 1/2 day of attendance counted in any one day. However, kindergartens may count 2
1/2 days of attendance in any 5 consecutive school days. When a pupil attends such a kindergarten for 2 half days
on any one school day, the pupil shall have the following day as a day absent from school, unless the school district
obtains permission in writing from the State Superintendent of Education. Attendance at kindergartens which 
provide for a full day of attendance by each pupil shall be counted the same as attendance by first grade pupils.
Only the first year of attendance in one kindergarten shall be counted, except in case of children who entered the 
kindergarten in their fifth year whose educational development requires a second year of kindergarten as determined
under the rules and regulations of the State Board of Education.  

 
  
(G) Equalized Assessed Valuation Data.  
    (1) For purposes of the calculation of Available Local Resources required pursuant to subsection (D), the State
Board of Education shall secure from the Department of Revenue the value as equalized or assessed by the
Department of Revenue of all taxable property of every school district, together with (i) the applicable tax rate used in
extending taxes for the funds of the district as of September 30 of the previous year and (ii) the limiting rate for all
school districts subject to property tax extension limitations as imposed under the Property Tax Extension Limitation
Law.  
    The Department of Revenue shall add to the equalized assessed value of all taxable property of each school district
situated entirely or partially within a county that is or was subject to the alternative general homestead exemption 
provisions of Section 15-176 of the Property Tax Code (a) (i) an amount equal to the total amount by which the 
homestead exemption allowed under Section 15-176 of the Property Tax Code for real property situated in that school 
district exceeds the total amount that would have been allowed in that school district if the maximum reduction under
Section 15-176 was (i) $4,500 in Cook County or $3,500 in all other counties in tax year 2003 or (ii) $5,000 in all 
counties in tax year 2004 and thereafter and (b) (ii) an amount equal to the aggregate amount for the taxable year of all
additional exemptions under Section 15-175 of the Property Tax Code for owners with a household income of $30,000
or less. The county clerk of any county that is or was subject to the alternative general homestead exemption
provisions of Section 15-176 of the Property Tax Code shall annually calculate and certify to the Department of
Revenue for each school district all homestead exemption amounts under Section 15-176 of the Property Tax Code 
and all amounts of additional exemptions under Section 15-175 of the Property Tax Code for owners with a household
income of $30,000 or less. It is the intent of this paragraph that if the general homestead exemption for a parcel of 
property is determined under Section 15-176 of the Property Tax Code rather than Section 15-175, then the calculation 
of Available Local Resources shall not be affected by the difference, if any, between the amount of the general 
homestead exemption allowed for that parcel of property under Section 15-176 of the Property Tax Code and the 
amount that would have been allowed had the general homestead exemption for that parcel of property been
determined under Section 15-175 of the Property Tax Code. It is further the intent of this paragraph that if additional
exemptions are allowed under Section 15-175 of the Property Tax Code for owners with a household income of less
than $30,000, then the calculation of Available Local Resources shall not be affected by the difference, if any, because
of those additional exemptions.  
    This equalized assessed valuation, as adjusted further by the requirements of this subsection, shall be utilized in the
calculation of Available Local Resources.  
    (2) The equalized assessed valuation in paragraph (1) shall be adjusted, as applicable, in the following manner:  
        (a) For the purposes of calculating State aid under this Section, with respect to any  

     

part of a school district within a redevelopment project area in respect to which a municipality has adopted tax
increment allocation financing pursuant to the Tax Increment Allocation Redevelopment Act, Sections 11-74.4-1 
through 11-74.4-11 of the Illinois Municipal Code or the Industrial Jobs Recovery Law, Sections 11-74.6-1 through 
11-74.6-50 of the Illinois Municipal Code, no part of the current equalized assessed valuation of real property
located in any such project area which is attributable to an increase above the total initial equalized assessed 
valuation of such property shall be used as part of the equalized assessed valuation of the district, until such time as
all redevelopment project costs have been paid, as provided in Section 11-74.4-8 of the Tax Increment Allocation 
Redevelopment Act or in Section 11-74.6-35 of the Industrial Jobs Recovery Law. For the purpose of the equalized
assessed valuation of the district, the total initial equalized assessed valuation or the current equalized assessed
valuation, whichever is lower, shall be used until such time as all redevelopment project costs have been paid.  

        (b) The real property equalized assessed valuation for a school district shall be  

     

adjusted by subtracting from the real property value as equalized or assessed by the Department of Revenue for the 
district an amount computed by dividing the amount of any abatement of taxes under Section 18-170 of the Property 
Tax Code by 3.00% for a district maintaining grades kindergarten through 12, by 2.30% for a district maintaining 
grades kindergarten through 8, or by 1.05% for a district maintaining grades 9 through 12 and adjusted by an
amount computed by dividing the amount of any abatement of taxes under subsection (a) of Section 18-165 of the 
Property Tax Code by the same percentage rates for district type as specified in this subparagraph (b).  
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    (3) For the 1999-2000 school year and each school year thereafter, if a school district meets all of the criteria of this
subsection (G)(3), the school district's Available Local Resources shall be calculated under subsection (D) using the
district's Extension Limitation Equalized Assessed Valuation as calculated under this subsection (G)(3).  
    For purposes of this subsection (G)(3) the following terms shall have the following meanings:  
        "Budget Year": The school year for which general State aid is calculated and awarded  
     under subsection (E).  
        "Base Tax Year": The property tax levy year used to calculate the Budget Year  
     allocation of general State aid.  
        "Preceding Tax Year": The property tax levy year immediately preceding the Base Tax  
     Year.  
        "Base Tax Year's Tax Extension": The product of the equalized assessed valuation  

     utilized by the County Clerk in the Base Tax Year multiplied by the limiting rate as calculated by the County Clerk
and defined in the Property Tax Extension Limitation Law.  

        "Preceding Tax Year's Tax Extension": The product of the equalized assessed valuation  

     utilized by the County Clerk in the Preceding Tax Year multiplied by the Operating Tax Rate as defined in
subsection (A).  

        "Extension Limitation Ratio": A numerical ratio, certified by the County Clerk, in  

     which the numerator is the Base Tax Year's Tax Extension and the denominator is the Preceding Tax Year's Tax
Extension.  

        "Operating Tax Rate": The operating tax rate as defined in subsection (A).  
    If a school district is subject to property tax extension limitations as imposed under the Property Tax Extension 
Limitation Law, the State Board of Education shall calculate the Extension Limitation Equalized Assessed Valuation
of that district. For the 1999-2000 school year, the Extension Limitation Equalized Assessed Valuation of a school 
district as calculated by the State Board of Education shall be equal to the product of the district's 1996 Equalized
Assessed Valuation and the district's Extension Limitation Ratio. For the 2000-2001 school year and each school year 
thereafter, the Extension Limitation Equalized Assessed Valuation of a school district as calculated by the State Board
of Education shall be equal to the product of the Equalized Assessed Valuation last used in the calculation of general
State aid and the district's Extension Limitation Ratio. If the Extension Limitation Equalized Assessed Valuation of a
school district as calculated under this subsection (G)(3) is less than the district's equalized assessed valuation as
calculated pursuant to subsections (G)(1) and (G)(2), then for purposes of calculating the district's general State aid for
the Budget Year pursuant to subsection (E), that Extension Limitation Equalized Assessed Valuation shall be utilized
to calculate the district's Available Local Resources under subsection (D).  
    (4) For the purposes of calculating general State aid for the 1999-2000 school year only, if a school district 
experienced a triennial reassessment on the equalized assessed valuation used in calculating its general State financial
aid apportionment for the 1998-1999 school year, the State Board of Education shall calculate the Extension
Limitation Equalized Assessed Valuation that would have been used to calculate the district's 1998-1999 general State 
aid. This amount shall equal the product of the equalized assessed valuation used to calculate general State aid for the
1997-1998 school year and the district's Extension Limitation Ratio. If the Extension Limitation Equalized Assessed
Valuation of the school district as calculated under this paragraph (4) is less than the district's equalized assessed
valuation utilized in calculating the district's 1998-1999 general State aid allocation, then for purposes of calculating
the district's general State aid pursuant to paragraph (5) of subsection (E), that Extension Limitation Equalized 
Assessed Valuation shall be utilized to calculate the district's Available Local Resources.  
    (5) For school districts having a majority of their equalized assessed valuation in any county except Cook, DuPage,
Kane, Lake, McHenry, or Will, if the amount of general State aid allocated to the school district for the 1999-2000 
school year under the provisions of subsection (E), (H), and (J) of this Section is less than the amount of general State
aid allocated to the district for the 1998-1999 school year under these subsections, then the general State aid of the
district for the 1999-2000 school year only shall be increased by the difference between these amounts. The total
payments made under this paragraph (5) shall not exceed $14,000,000. Claims shall be prorated if they exceed
$14,000,000.  
  
(H) Supplemental General State Aid.  
    (1) In addition to the general State aid a school district is allotted pursuant to subsection (E), qualifying school
districts shall receive a grant, paid in conjunction with a district's payments of general State aid, for supplemental
general State aid based upon the concentration level of children from low-income households within the school 
district. Supplemental State aid grants provided for school districts under this subsection shall be appropriated for
distribution to school districts as part of the same line item in which the general State financial aid of school districts is
appropriated under this Section. If the appropriation in any fiscal year for general State aid and supplemental general
State aid is insufficient to pay the amounts required under the general State aid and supplemental general State aid
calculations, then the State Board of Education shall ensure that each school district receives the full amount due for 
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general State aid and the remainder of the appropriation shall be used for supplemental general State aid, which the
State Board of Education shall calculate and pay to eligible districts on a prorated basis.  
    (1.5) This paragraph (1.5) applies only to those school years preceding the 2003-2004 school year. For purposes of 
this subsection (H), the term "Low-Income Concentration Level" shall be the low-income eligible pupil count from the 
most recently available federal census divided by the Average Daily Attendance of the school district. If, however, (i)
the percentage decrease from the 2 most recent federal censuses in the low-income eligible pupil count of a high 
school district with fewer than 400 students exceeds by 75% or more the percentage change in the total low-income 
eligible pupil count of contiguous elementary school districts, whose boundaries are coterminous with the high school
district, or (ii) a high school district within 2 counties and serving 5 elementary school districts, whose boundaries are 
coterminous with the high school district, has a percentage decrease from the 2 most recent federal censuses in the
low-income eligible pupil count and there is a percentage increase in the total low-income eligible pupil count of a 
majority of the elementary school districts in excess of 50% from the 2 most recent federal censuses, then the high
school district's low-income eligible pupil count from the earlier federal census shall be the number used as the 
low-income eligible pupil count for the high school district, for purposes of this subsection (H). The changes made to
this paragraph (1) by Public Act 92-28 shall apply to supplemental general State aid grants for school years preceding
the 2003-2004 school year that are paid in fiscal year 1999 or thereafter and to any State aid payments made in fiscal
year 1994 through fiscal year 1998 pursuant to subsection 1(n) of Section 18-8 of this Code (which was repealed on 
July 1, 1998), and any high school district that is affected by Public Act 92-28 is entitled to a recomputation of its 
supplemental general State aid grant or State aid paid in any of those fiscal years. This recomputation shall not be
affected by any other funding.  
    (1.10) This paragraph (1.10) applies to the 2003-2004 school year and each school year thereafter. For purposes of
this subsection (H), the term "Low-Income Concentration Level" shall, for each fiscal year, be the low-income eligible 
pupil count as of July 1 of the immediately preceding fiscal year (as determined by the Department of Human Services
based on the number of pupils who are eligible for at least one of the following low income programs: Medicaid,
KidCare, TANF, or Food Stamps, excluding pupils who are eligible for services provided by the Department of 
Children and Family Services, averaged over the 2 immediately preceding fiscal years for fiscal year 2004 and over
the 3 immediately preceding fiscal years for each fiscal year thereafter) divided by the Average Daily Attendance of 
the school district.  
    (2) Supplemental general State aid pursuant to this subsection (H) shall be provided as follows for the 1998-1999, 
1999-2000, and 2000-2001 school years only:  
        (a) For any school district with a Low Income Concentration Level of at least 20% and  
     less than 35%, the grant for any school year shall be $800 multiplied by the low income eligible pupil count.  
        (b) For any school district with a Low Income Concentration Level of at least 35% and  

     less than 50%, the grant for the 1998-1999 school year shall be $1,100 multiplied by the low income eligible pupil
count.  

        (c) For any school district with a Low Income Concentration Level of at least 50% and  

     less than 60%, the grant for the 1998-99 school year shall be $1,500 multiplied by the low income eligible pupil
count.  

        (d) For any school district with a Low Income Concentration Level of 60% or more, the  
     grant for the 1998-99 school year shall be $1,900 multiplied by the low income eligible pupil count.  
        (e) For the 1999-2000 school year, the per pupil amount specified in subparagraphs (b),  
     (c), and (d) immediately above shall be increased to $1,243, $1,600, and $2,000, respectively.  
        (f) For the 2000-2001 school year, the per pupil amounts specified in subparagraphs  
     (b), (c), and (d) immediately above shall be $1,273, $1,640, and $2,050, respectively.  
    (2.5) Supplemental general State aid pursuant to this subsection (H) shall be provided as follows for the 2002-2003 
school year:  
        (a) For any school district with a Low Income Concentration Level of less than 10%, the  
     grant for each school year shall be $355 multiplied by the low income eligible pupil count.  
        (b) For any school district with a Low Income Concentration Level of at least 10% and  
     less than 20%, the grant for each school year shall be $675 multiplied by the low income eligible pupil count.  
        (c) For any school district with a Low Income Concentration Level of at least 20% and  
     less than 35%, the grant for each school year shall be $1,330 multiplied by the low income eligible pupil count.  
        (d) For any school district with a Low Income Concentration Level of at least 35% and  
     less than 50%, the grant for each school year shall be $1,362 multiplied by the low income eligible pupil count.  
        (e) For any school district with a Low Income Concentration Level of at least 50% and  
     less than 60%, the grant for each school year shall be $1,680 multiplied by the low income eligible pupil count.  
        (f) For any school district with a Low Income Concentration Level of 60% or more, the  
     grant for each school year shall be $2,080 multiplied by the low income eligible pupil count.  
    (2.10) Except as otherwise provided, supplemental general State aid pursuant to this subsection (H) shall be
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provided as follows for the 2003-2004 school year and each school year thereafter:  
        (a) For any school district with a Low Income Concentration Level of 15% or less, the  
     grant for each school year shall be $355 multiplied by the low income eligible pupil count.  
        (b) For any school district with a Low Income Concentration Level greater than 15%, the  

     grant for each school year shall be $294.25 added to the product of $2,700 and the square of the Low Income
Concentration Level, all multiplied by the low income eligible pupil count.  

    For the 2003-2004 and 2004-2005 school year only, the grant shall be no less than the grant for the 2002-2003 
school year. For the 2005-2006 school year only, the grant shall be no less than the grant for the 2002-2003 school 
year multiplied by 0.66. For the 2006-2007 school year only, the grant shall be no less than the grant for the 
2002-2003 school year multiplied by 0.33.  
    For the 2003-2004 school year only, the grant shall be no greater than the grant received during the 2002-2003 
school year added to the product of 0.25 multiplied by the difference between the grant amount calculated under
subsection (a) or (b) of this paragraph (2.10), whichever is applicable, and the grant received during the 2002-2003 
school year. For the 2004-2005 school year only, the grant shall be no greater than the grant received during the 
2002-2003 school year added to the product of 0.50 multiplied by the difference between the grant amount calculated
under subsection (a) or (b) of this paragraph (2.10), whichever is applicable, and the grant received during the 
2002-2003 school year. For the 2005-2006 school year only, the grant shall be no greater than the grant received
during the 2002-2003 school year added to the product of 0.75 multiplied by the difference between the grant amount
calculated under subsection (a) or (b) of this paragraph (2.10), whichever is applicable, and the grant received during
the 2002-2003 school year.  
    (3) School districts with an Average Daily Attendance of more than 1,000 and less than 50,000 that qualify for
supplemental general State aid pursuant to this subsection shall submit a plan to the State Board of Education prior to
October 30 of each year for the use of the funds resulting from this grant of supplemental general State aid for the
improvement of instruction in which priority is given to meeting the education needs of disadvantaged children. Such
plan shall be submitted in accordance with rules and regulations promulgated by the State Board of Education.  
    (4) School districts with an Average Daily Attendance of 50,000 or more that qualify for supplemental general State 
aid pursuant to this subsection shall be required to distribute from funds available pursuant to this Section, no less than
$261,000,000 in accordance with the following requirements:  
        (a) The required amounts shall be distributed to the attendance centers within the  

     
district in proportion to the number of pupils enrolled at each attendance center who are eligible to receive free or
reduced-price lunches or breakfasts under the federal Child Nutrition Act of 1966 and under the National School
Lunch Act during the immediately preceding school year.  

        (b) The distribution of these portions of supplemental and general State aid among  

     
attendance centers according to these requirements shall not be compensated for or contravened by adjustments of
the total of other funds appropriated to any attendance centers, and the Board of Education shall utilize funding
from one or several sources in order to fully implement this provision annually prior to the opening of school.  

        (c) Each attendance center shall be provided by the school district a distribution of  

     

noncategorical funds and other categorical funds to which an attendance center is entitled under law in order that the 
general State aid and supplemental general State aid provided by application of this subsection supplements rather
than supplants the noncategorical funds and other categorical funds provided by the school district to the attendance
centers.  

        (d) Any funds made available under this subsection that by reason of the provisions of  

     this subsection are not required to be allocated and provided to attendance centers may be used and appropriated by
the board of the district for any lawful school purpose.  

        (e) Funds received by an attendance center pursuant to this subsection shall be used by  

     

the attendance center at the discretion of the principal and local school council for programs to improve educational
opportunities at qualifying schools through the following programs and services: early childhood education, reduced
class size or improved adult to student classroom ratio, enrichment programs, remedial assistance, attendance
improvement, and other educationally beneficial expenditures which supplement the regular and basic programs as
determined by the State Board of Education. Funds provided shall not be expended for any political or lobbying
purposes as defined by board rule.  

        (f) Each district subject to the provisions of this subdivision (H)(4) shall submit an  

     

acceptable plan to meet the educational needs of disadvantaged children, in compliance with the requirements of
this paragraph, to the State Board of Education prior to July 15 of each year. This plan shall be consistent with the 
decisions of local school councils concerning the school expenditure plans developed in accordance with part 4 of
Section 34-2.3. The State Board shall approve or reject the plan within 60 days after its submission. If the plan is 
rejected, the district shall give written notice of intent to modify the plan within 15 days of the notification of
rejection and then submit a modified plan within 30 days after the date of the written notice of intent to modify.
Districts may amend approved plans pursuant to rules promulgated by the State Board of Education.  



33 
 

[May 24, 2005] 

        Upon notification by the State Board of Education that the district has not submitted a  

     plan prior to July 15 or a modified plan within the time period specified herein, the State aid funds affected by that 
plan or modified plan shall be withheld by the State Board of Education until a plan or modified plan is submitted.  

        If the district fails to distribute State aid to attendance centers in accordance with  

     
an approved plan, the plan for the following year shall allocate funds, in addition to the funds otherwise required by
this subsection, to those attendance centers which were underfunded during the previous year in amounts equal to
such underfunding.  

        For purposes of determining compliance with this subsection in relation to the  

     

requirements of attendance center funding, each district subject to the provisions of this subsection shall submit as a
separate document by December 1 of each year a report of expenditure data for the prior year in addition to any
modification of its current plan. If it is determined that there has been a failure to comply with the expenditure
provisions of this subsection regarding contravention or supplanting, the State Superintendent of Education shall,
within 60 days of receipt of the report, notify the district and any affected local school council. The district shall
within 45 days of receipt of that notification inform the State Superintendent of Education of the remedial or 
corrective action to be taken, whether by amendment of the current plan, if feasible, or by adjustment in the plan for
the following year. Failure to provide the expenditure report or the notification of remedial or corrective action in a 
timely manner shall result in a withholding of the affected funds.  

        The State Board of Education shall promulgate rules and regulations to implement the  

     provisions of this subsection. No funds shall be released under this subdivision (H)(4) to any district that has not 
submitted a plan that has been approved by the State Board of Education.  

 
  
(I) General State Aid for Newly Configured School Districts.  
    (1) For a new school district formed by combining property included totally within 2 or more previously existing 
school districts, for its first year of existence the general State aid and supplemental general State aid calculated under
this Section shall be computed for the new district and for the previously existing districts for which property is totally 
included within the new district. If the computation on the basis of the previously existing districts is greater, a
supplementary payment equal to the difference shall be made for the first 4 years of existence of the new district.  
    (2) For a school district which annexes all of the territory of one or more entire other school districts, for the first
year during which the change of boundaries attributable to such annexation becomes effective for all purposes as 
determined under Section 7-9 or 7A-8, the general State aid and supplemental general State aid calculated under this
Section shall be computed for the annexing district as constituted after the annexation and for the annexing and each
annexed district as constituted prior to the annexation; and if the computation on the basis of the annexing and
annexed districts as constituted prior to the annexation is greater, a supplementary payment equal to the difference
shall be made for the first 4 years of existence of the annexing school district as constituted upon such annexation.  
    (3) For 2 or more school districts which annex all of the territory of one or more entire other school districts, and for
2 or more community unit districts which result upon the division (pursuant to petition under Section 11A-2) of one or 
more other unit school districts into 2 or more parts and which together include all of the parts into which such other
unit school district or districts are so divided, for the first year during which the change of boundaries attributable to 
such annexation or division becomes effective for all purposes as determined under Section 7-9 or 11A-10, as the case 
may be, the general State aid and supplemental general State aid calculated under this Section shall be computed for 
each annexing or resulting district as constituted after the annexation or division and for each annexing and annexed
district, or for each resulting and divided district, as constituted prior to the annexation or division; and if the 
aggregate of the general State aid and supplemental general State aid as so computed for the annexing or resulting
districts as constituted after the annexation or division is less than the aggregate of the general State aid and
supplemental general State aid as so computed for the annexing and annexed districts, or for the resulting and divided
districts, as constituted prior to the annexation or division, then a supplementary payment equal to the difference shall
be made and allocated between or among the annexing or resulting districts, as constituted upon such annexation or
division, for the first 4 years of their existence. The total difference payment shall be allocated between or among the
annexing or resulting districts in the same ratio as the pupil enrollment from that portion of the annexed or divided
district or districts which is annexed to or included in each such annexing or resulting district bears to the total pupil
enrollment from the entire annexed or divided district or districts, as such pupil enrollment is determined for the 
school year last ending prior to the date when the change of boundaries attributable to the annexation or division
becomes effective for all purposes. The amount of the total difference payment and the amount thereof to be allocated 
to the annexing or resulting districts shall be computed by the State Board of Education on the basis of pupil
enrollment and other data which shall be certified to the State Board of Education, on forms which it shall provide for
that purpose, by the regional superintendent of schools for each educational service region in which the annexing and
annexed districts, or resulting and divided districts are located.  
    (3.5) Claims for financial assistance under this subsection (I) shall not be recomputed except as expressly provided 
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under this Section.  
    (4) Any supplementary payment made under this subsection (I) shall be treated as separate from all other payments
made pursuant to this Section.  
  
(J) Supplementary Grants in Aid.  
    (1) Notwithstanding any other provisions of this Section, the amount of the aggregate general State aid in
combination with supplemental general State aid under this Section for which each school district is eligible shall be
no less than the amount of the aggregate general State aid entitlement that was received by the district under Section
18-8 (exclusive of amounts received under subsections 5(p) and 5(p-5) of that Section) for the 1997-98 school year, 
pursuant to the provisions of that Section as it was then in effect. If a school district qualifies to receive a
supplementary payment made under this subsection (J), the amount of the aggregate general State aid in combination
with supplemental general State aid under this Section which that district is eligible to receive for each school year 
shall be no less than the amount of the aggregate general State aid entitlement that was received by the district under
Section 18-8 (exclusive of amounts received under subsections 5(p) and 5(p-5) of that Section) for the 1997-1998 
school year, pursuant to the provisions of that Section as it was then in effect.  
    (2) If, as provided in paragraph (1) of this subsection (J), a school district is to receive aggregate general State aid in
combination with supplemental general State aid under this Section for the 1998-99 school year and any subsequent 
school year that in any such school year is less than the amount of the aggregate general State aid entitlement that the
district received for the 1997-98 school year, the school district shall also receive, from a separate appropriation made
for purposes of this subsection (J), a supplementary payment that is equal to the amount of the difference in the
aggregate State aid figures as described in paragraph (1).  
    (3) (Blank).  
  
(K) Grants to Laboratory and Alternative Schools.  
    In calculating the amount to be paid to the governing board of a public university that operates a laboratory school
under this Section or to any alternative school that is operated by a regional superintendent of schools, the State Board 
of Education shall require by rule such reporting requirements as it deems necessary.  
    As used in this Section, "laboratory school" means a public school which is created and operated by a public
university and approved by the State Board of Education. The governing board of a public university which receives
funds from the State Board under this subsection (K) may not increase the number of students enrolled in its
laboratory school from a single district, if that district is already sending 50 or more students, except under a mutual
agreement between the school board of a student's district of residence and the university which operates the
laboratory school. A laboratory school may not have more than 1,000 students, excluding students with disabilities in
a special education program.  
    As used in this Section, "alternative school" means a public school which is created and operated by a Regional
Superintendent of Schools and approved by the State Board of Education. Such alternative schools may offer courses
of instruction for which credit is given in regular school programs, courses to prepare students for the high school
equivalency testing program or vocational and occupational training. A regional superintendent of schools may 
contract with a school district or a public community college district to operate an alternative school. An alternative
school serving more than one educational service region may be established by the regional superintendents of schools 
of the affected educational service regions. An alternative school serving more than one educational service region
may be operated under such terms as the regional superintendents of schools of those educational service regions may
agree.  
    Each laboratory and alternative school shall file, on forms provided by the State Superintendent of Education, an
annual State aid claim which states the Average Daily Attendance of the school's students by month. The best 3
months' Average Daily Attendance shall be computed for each school. The general State aid entitlement shall be
computed by multiplying the applicable Average Daily Attendance by the Foundation Level as determined under this
Section.  
  
(L) Payments, Additional Grants in Aid and Other Requirements.  
    (1) For a school district operating under the financial supervision of an Authority created under Article 34A, the
general State aid otherwise payable to that district under this Section, but not the supplemental general State aid, shall 
be reduced by an amount equal to the budget for the operations of the Authority as certified by the Authority to the
State Board of Education, and an amount equal to such reduction shall be paid to the Authority created for such
district for its operating expenses in the manner provided in Section 18-11. The remainder of general State school aid 
for any such district shall be paid in accordance with Article 34A when that Article provides for a disposition other
than that provided by this Article.  
    (2) (Blank).  
    (3) Summer school. Summer school payments shall be made as provided in Section 18-4.3.  



35 
 

[May 24, 2005] 

  
(M) Education Funding Advisory Board.  
    The Education Funding Advisory Board, hereinafter in this subsection (M) referred to as the "Board", is hereby 
created. The Board shall consist of 5 members who are appointed by the Governor, by and with the advice and consent
of the Senate. The members appointed shall include representatives of education, business, and the general public. One
of the members so appointed shall be designated by the Governor at the time the appointment is made as the
chairperson of the Board. The initial members of the Board may be appointed any time after the effective date of this
amendatory Act of 1997. The regular term of each member of the Board shall be for 4 years from the third Monday of
January of the year in which the term of the member's appointment is to commence, except that of the 5 initial
members appointed to serve on the Board, the member who is appointed as the chairperson shall serve for a term that 
commences on the date of his or her appointment and expires on the third Monday of January, 2002, and the
remaining 4 members, by lots drawn at the first meeting of the Board that is held after all 5 members are appointed, 
shall determine 2 of their number to serve for terms that commence on the date of their respective appointments and
expire on the third Monday of January, 2001, and 2 of their number to serve for terms that commence on the date of
their respective appointments and expire on the third Monday of January, 2000. All members appointed to serve on the
Board shall serve until their respective successors are appointed and confirmed. Vacancies shall be filled in the same
manner as original appointments. If a vacancy in membership occurs at a time when the Senate is not in session, the
Governor shall make a temporary appointment until the next meeting of the Senate, when he or she shall appoint, by
and with the advice and consent of the Senate, a person to fill that membership for the unexpired term. If the Senate is 
not in session when the initial appointments are made, those appointments shall be made as in the case of vacancies.  
    The Education Funding Advisory Board shall be deemed established, and the initial members appointed by the 
Governor to serve as members of the Board shall take office, on the date that the Governor makes his or her
appointment of the fifth initial member of the Board, whether those initial members are then serving pursuant to
appointment and confirmation or pursuant to temporary appointments that are made by the Governor as in the case of
vacancies.  
    The State Board of Education shall provide such staff assistance to the Education Funding Advisory Board as is
reasonably required for the proper performance by the Board of its responsibilities.  
    For school years after the 2000-2001 school year, the Education Funding Advisory Board, in consultation with the
State Board of Education, shall make recommendations as provided in this subsection (M) to the General Assembly 
for the foundation level under subdivision (B)(3) of this Section and for the supplemental general State aid grant level
under subsection (H) of this Section for districts with high concentrations of children from poverty. The recommended 
foundation level shall be determined based on a methodology which incorporates the basic education expenditures of
low-spending schools exhibiting high academic performance. The Education Funding Advisory Board shall make such
recommendations to the General Assembly on January 1 of odd numbered years, beginning January 1, 2001.  
  
(N) (Blank).  
  
(O) References.  
    (1) References in other laws to the various subdivisions of Section 18-8 as that Section existed before its repeal and 
replacement by this Section 18-8.05 shall be deemed to refer to the corresponding provisions of this Section 18-8.05, 
to the extent that those references remain applicable.  
    (2) References in other laws to State Chapter 1 funds shall be deemed to refer to the supplemental general State aid 
provided under subsection (H) of this Section.  
  
(P) Public Act 93-838 This amendatory Act of the 93rd General Assembly and Public Act 93-808 House Bill 4266 of 
the 93rd General Assembly make inconsistent changes to this Section. If House Bill 4266 becomes law, then Under 
Section 6 of the Statute on Statutes there is an irreconcilable conflict between Public Act 93-808 and Public Act 
93-838 House Bill 4266 and this amendatory Act. Public Act 93-838 This amendatory Act, being the last acted upon, 
is controlling. The text of Public Act 93-838 this amendatory Act is the law regardless of the text of Public Act 93-808
House Bill 4266. 
(Source: P.A. 92-16, eff. 6-28-01; 92-28, eff. 7-1-01; 92-29, eff. 7-1-01; 92-269, eff. 8-7-01; 92-604, eff. 7-1-02; 
92-636, eff. 7-11-02; 92-651, eff. 7-11-02; 93-21, eff. 7-1-03; 93-715, eff. 7-12-04; 93-808, eff. 7-26-04; 93-838, eff. 
7-30-04; 93-875, eff. 8-6-04; revised 10-21-04.)  
    (105 ILCS 5/18-11) (from Ch. 122, par. 18-11)  
    Sec. 18-11. Payment of claims.  
    (a) Except as provided in subsection (b) of this Section, and except as provided in subsection (c) of this Section with
respect to payments made under Sections 18-8 through 18-10 for fiscal year 1994 only, as soon as may be after the 
10th and 20th days of each of the months of August through the following July if moneys are available in the common
school fund in the State treasury for payments under Sections 18-8.05 18-8 through 18-9 18-10 the State Comptroller 
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shall draw his warrants upon the State Treasurer as directed by the State Board of Education pursuant to Section
2-3.17b and in accordance with the transfers from the General Revenue Fund to the Common School Fund as
specified in Section 8a of the State Finance Act.  
    Each such semimonthly warrant shall be in an amount equal to 1/24 of the total amount to be distributed to school
districts for the fiscal year. The amount of payments made in July of each year shall be considered as payments for
claims covering the school year that commenced during the immediately preceding calendar year. If the payments
provided for under Sections 18-8.05 18-8 through 18-9 18-10 have been assigned as security for State aid anticipation 
certificates pursuant to Section 18-18, the State Board of Education shall pay the appropriate amount of the payment,
as specified in the notification required by Section 18-18, directly to the assignee.  
    (b) As soon as may be after the 10th and 20th days of each of the months of June, 1982 through July, 1983, if 
moneys are available in the Common School Fund in the State treasury for payments under Sections 18-8 through 
18-10, the State Comptroller shall draw his warrants upon the State Treasurer proportionate for the various counties
payable to the regional superintendent of schools in accordance with the transfers from the General Revenue Fund to
the Common School Fund as specified in Section 8a of the State Finance Act.  
    Each such semimonthly warrant for the months of June and July, 1982 shall be in an amount equal to 1/24 of the 
total amount to be distributed to school districts by the regional superintendent for school year 1981-1982.  
    Each such semimonthly warrant for the months of August, 1982 through July, 1983 shall be in an amount equal to 
1/24 of the total amount to be distributed to school districts by the regional superintendent for school year 1982-1983.  
    The State Superintendent of Education shall, from monies appropriated for such purpose, compensate districts for
interest lost arising from the change in payments in June, 1982 to payments in the months of June and July, 1982, for
claims arising from school year 1981-1982. The amount appropriated for such purpose shall be based upon the Prime
Commercial Rate in effect May 15, 1982. The amount of such compensation shall be equal to the ratio of the district's
net State aid entitlement for school year 1981-1982 divided by the total net State aid entitlement times the funds
appropriated for such purpose. Payment in full of the amount of compensation derived from the computation required
in the preceding sentence shall be made as soon as may be after July 1, 1982 upon warrants payable to the several
regional superintendents of schools.  
    The State Superintendent of Education shall, from monies appropriated for such purpose, compensate districts for
interest lost arising from the change in payments in June, 1983 to payments in the months of June and July, 1983, for
claims arising from school year 1982-1983. The amount appropriated for such purpose shall be based upon an interest 
rate of no less than 15 per cent or the Prime Commercial Rate in effect May 15, 1983, whichever is greater. The
amount of such compensation shall be equal to the ratio of the district's net State aid entitlement for school year 
1982-1983 divided by the total net State aid entitlement times the funds appropriated for such purpose. Payment in full
of the amount of compensation derived from the computation required in the preceding sentence shall be made as soon 
as may be after July 1, 1983 upon warrants payable to the several regional superintendents of schools.  
    The State Superintendent of Education shall, from monies appropriated for such purpose, compensate districts for
interest lost arising from the change in payments in June, 1992 and each year thereafter to payments in the months of
June and July, 1992 and each year thereafter. The amount appropriated for such purpose shall be based upon the Prime
Commercial Rate in effect June 15, 1992 and June 15 annually thereafter. The amount of such compensation shall be
equal to the ratio of the district's net State aid entitlement divided by the total net State aid entitlement times the
amount of funds appropriated for such purpose. Payment of the compensation shall be made as soon as may be after 
July 1 upon warrants payable to the several regional superintendents of schools.  
    The regional superintendents shall make payments to their respective school districts as soon as may be after receipt
of the warrants unless the payments have been assigned as security for State aid anticipation certificates pursuant to
Section 18-18. If such an assignment has been made, the regional superintendent shall, as soon as may be after receipt
of the warrants, pay the appropriate amount of the payment as specified in the notification required by Section 18-18, 
directly to the assignee.  
    As used in this Section, "Prime Commercial Rate" means such prime rate as from time to time is publicly
announced by the largest commercial banking institution in this State, measured in terms of total assets.  
    (c) With respect to all school districts but for fiscal year 1994 only, as soon as may be after the 10th and 20th days
of August, 1993 and as soon as may be after the 10th and 20th days of each of the months of October, 1993 through 
July, 1994 if moneys are available in the Common School Fund in the State treasury for payments under Sections 18-8 
through 18-10, the State Comptroller shall draw his warrants upon the State Treasurer as directed by the State Board 
of Education in accordance with transfers from the General Revenue Fund to the Common School Fund as specified in
Section 8a of the State Finance Act. The warrant for the 10th day of August, 1993 and each semimonthly warrant for 
the months of October, 1993 through July, 1994 shall be in an amount equal to 1/24 of the total amount to be
distributed to that school district for fiscal year 1994, and the warrant for the 20th day of August, 1993 shall be in an
amount equal to 3/24 of that total. The amount of payments made in July of 1994 shall be considered as payments for
claims covering the school year that commenced during the immediately preceding calendar year.  
(Source: P.A. 87-14; 87-887; 87-895; 88-45; 88-89; 88-641, eff. 9-9-94.)  
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    (105 ILCS 5/18-12) (from Ch. 122, par. 18-12)  
    Sec. 18-12. Dates for filing State aid claims. The school board of each school district shall require teachers,
principals, or superintendents to furnish from records kept by them such data as it needs in preparing and certifying to 
the regional superintendent its school district report of claims provided in Sections 18-8.05 through 18-9 18-10 as 
required by the State Superintendent of Education. The district claim shall be based on the latest available equalized 
assessed valuation and tax rates, as provided in Section 18-8.05 and shall use the average daily attendance as 
determined by the method outlined in Section 18-8.05 and shall be certified and filed with the regional superintendent
by June 21 for districts with an official school calendar end date before June 15 or within 2 weeks following the
official school calendar end date for districts with a school year end date of June 15 or later. The regional
superintendent shall certify and file with the State Superintendent of Education district State aid claims by July 1 for
districts with an official school calendar end date before June 15 or no later than July 15 for districts with an official
school calendar end date of June 15 or later. Failure to so file by these deadlines constitutes a forfeiture of the right to
receive payment by the State until such claim is filed and vouchered for payment. The regional superintendent of
schools shall certify the county report of claims by July 15; and the State Superintendent of Education shall voucher 
for payment those claims to the State Comptroller as provided in Section 18-11.  
    Except as otherwise provided in this Section, if any school district fails to provide the minimum school term
specified in Section 10-19, the State aid claim for that year shall be reduced by the State Superintendent of Education
in an amount equivalent to .56818% for each day less than the number of days required by this Code.  
    If the State Superintendent of Education determines that the failure to provide the minimum school term was
occasioned by an act or acts of God, or was occasioned by conditions beyond the control of the school district which
posed a hazardous threat to the health and safety of pupils, the State aid claim need not be reduced.  
    If the State Superintendent of Education determines that the failure to provide the minimum school term was due to
a school being closed on or after September 11, 2001 for more than one-half day of attendance due to a bioterrorism or 
terrorism threat that was investigated by a law enforcement agency, the State aid claim shall not be reduced.  
    If, during any school day, (i) a school district has provided at least one clock hour of instruction but must close the
schools due to adverse weather conditions or due to a condition beyond the control of the school district that poses a
hazardous threat to the health and safety of pupils prior to providing the minimum hours of instruction required for a
full day of attendance, or (ii) the school district must delay the start of the school day due to adverse weather
conditions and this delay prevents the district from providing the minimum hours of instruction required for a full day
of attendance, the partial day of attendance may be counted as a full day of attendance. The partial day of attendance
and the reasons therefor shall be certified in writing within a month of the closing or delayed start by the local school
district superintendent to the Regional Superintendent of Schools for forwarding to the State Superintendent of 
Education for approval.  
    If a school building is ordered to be closed by the school board, in consultation with a local emergency response
agency, due to a condition that poses a hazardous threat to the health and safety of pupils, then the school district shall 
have a grace period of 4 days in which the general State aid claim shall not be reduced so that alternative housing of
the pupils may be located.  
    No exception to the requirement of providing a minimum school term may be approved by the State Superintendent
of Education pursuant to this Section unless a school district has first used all emergency days provided for in its
regular calendar.  
    If the State Superintendent of Education declares that an energy shortage exists during any part of the school year
for the State or a designated portion of the State, a district may operate the school attendance centers within the district
4 days of the week during the time of the shortage by extending each existing school day by one clock hour of school 
work, and the State aid claim shall not be reduced, nor shall the employees of that district suffer any reduction in
salary or benefits as a result thereof. A district may operate all attendance centers on this revised schedule, or may 
apply the schedule to selected attendance centers, taking into consideration such factors as pupil transportation
schedules and patterns and sources of energy for individual attendance centers.  
    No State aid claim may be filed for any district unless the district superintendent executes and files with the State
Superintendent of Education, in the method prescribed by the Superintendent, certification that the district has
complied with the requirements of Section 10-22.5 in regard to the nonsegregation of pupils on account of color,
creed, race, sex or nationality.  
    No State aid claim may be filed for any district unless the district superintendent executes and files with the State
Superintendent of Education, in the method prescribed by the Superintendent, a sworn statement that to the best of his
or her knowledge or belief the employing or assigning personnel have complied with Section 24-4 in all respects.  
    Electronically submitted State aid claims shall be submitted by duly authorized district or regional individuals over
a secure network that is password protected. The electronic submission of a State aid claim must be accompanied with
an affirmation that all of the provisions of Sections 18-8.05 through 18-9 18-10, 10-22.5, and 24-4 of this Code are 
met in all respects.  
(Source: P.A. 92-661, eff. 7-16-02; 93-54, eff. 7-1-03.)  
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    (105 ILCS 5/34-56) (from Ch. 122, par. 34-56)  
    Sec. 34-56. Amount to cover loss and cost of collecting tax not added.  
    In ascertaining the rate per cent that will produce the amount of any tax levied pursuant to the authority granted by
Section 34-53, Sections 34--53 and 34--54 the county clerk shall not add any amount to cover the loss and cost of
collecting the tax.  
(Source: Laws 1961, p. 31.)  
    (105 ILCS 5/34-73) (from Ch. 122, par. 34-73)  
    Sec. 34-73. Certain taxes additional to maximum otherwise authorized - not reducible. Each of the taxes authorized 
to be levied by Sections 34-33, 34-39, 34-53.2, 34-53.3, 34-54.1, 34-57, 34-58, 34-60, 34-62, and 34-69 , and 34-72 of 
this Code, and by Section 17-128 of the "Illinois Pension Code" shall be in addition to and exclusive of the maximum
of all other taxes which the school district is authorized by law to levy upon the aggregate valuation of all taxable 
property within the school district or city and the county clerk in reducing taxes under the provisions of the Property
Tax Code shall not consider any of such taxes therein authorized as a part of the tax levy of the school district or city 
required to be included in the aggregate of all taxes to be reduced and no reduction of any tax levy made under the
Property Tax Code shall diminish any amount appropriated or levied for any such tax.  
(Source: P.A. 88-670, eff. 12-2-94.)  
    (105 ILCS 5/34-74) (from Ch. 122, par. 34-74)  
    Sec. 34-74. Custody of school moneys. Except as provided in Article Articles 34A and 34B, and Section 34-29.2 of 
this Code, all moneys raised by taxation for school purposes, or received from the state common school fund, or from 
any other source for school purposes, shall be held by the city treasurer, ex-officio, as school treasurer, in separate 
funds for school purposes, subject to the order of the board upon (i) its warrants signed by its president and secretary 
and countersigned by the mayor and city comptroller or (ii) its checks, as defined in Section 3-104 of the Uniform 
Commercial Code, signed by its president, secretary, and comptroller and countersigned by the mayor and city
comptroller.  
(Source: P.A. 91-151, eff. 1-1-00.)  
  
    Section 25. The Public Community College Act is amended by changing Section 2-12 as follows: 
    (110 ILCS 805/2-12) (from Ch. 122, par. 102-12)  
    Sec. 2-12. The State Board shall have the power and it shall be its duty:  
    (a) To provide statewide planning for community colleges as institutions of higher education and co-ordinate the 
programs, services and activities of all community colleges in the State so as to encourage and establish a system of
locally initiated and administered comprehensive community colleges.  
    (b) To organize and conduct feasibility surveys for new community colleges or for the inclusion of existing
institutions as community colleges and the locating of new institutions.  
    (c) To approve all locally funded capital projects for which no State monies are required, in accordance with
standards established by rule.  
    (d) To cooperate with the community colleges in continuing studies of student characteristics, admission standards,
grading policies, performance of transfer students, qualification and certification of facilities and any other problem of
community college education.  
    (e) To enter into contracts with other governmental agencies and eligible providers, such as local educational 
agencies, community-based organizations of demonstrated effectiveness, volunteer literacy organizations of
demonstrated effectiveness, institutions of higher education, public and private nonprofit agencies, libraries, and
public housing authorities; to accept federal funds and to plan with other State agencies when appropriate for the
allocation of such federal funds for instructional programs and student services including such funds for adult
education and adult literacy, vocational and technical education, and retraining as may be allocated by state and
federal agencies for the aid of community colleges. To receive, receipt for, hold in trust, expend and administer, for all
purposes of this Act, funds and other aid made available by the federal government or by other agencies public or 
private, subject to appropriation by the General Assembly. The changes to this subdivision (e) made by this
amendatory Act of the 91st General Assembly apply on and after July 1, 2001.  
    (f) To determine efficient and adequate standards for community colleges for the physical plant, heating, lighting,
ventilation, sanitation, safety, equipment and supplies, instruction and teaching, curriculum, library, operation,
maintenance, administration and supervision, and to grant recognition certificates to community colleges meeting such
standards.  
    (g) To determine the standards for establishment of community colleges and the proper location of the site in
relation to existing institutions of higher education offering academic, occupational and technical training curricula,
possible enrollment, assessed valuation, industrial, business, agricultural, and other conditions reflecting educational
needs in the area to be served; however, no community college may be considered as being recognized nor may the 
establishment of any community college be authorized in any district which shall be deemed inadequate for the
maintenance, in accordance with the desirable standards thus determined, of a community college offering the basic 
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subjects of general education and suitable vocational and semiprofessional and technical curricula.  
    (h) To approve or disapprove new units of instruction, research or public service as defined in Section 3-25.1 of this 
Act submitted by the boards of trustees of the respective community college districts of this State. The State Board
may discontinue programs which fail to reflect the educational needs of the area being served. The community college
district shall be granted 60 days following the State Board staff recommendation and prior to the State Board's action
to respond to concerns regarding the program in question. If the State Board acts to abolish a community college
program, the community college district has a right to appeal the decision in accordance with administrative rules 
promulgated by the State Board under the provisions of the Illinois Administrative Procedure Act.  
    (i) To participate in, to recommend approval or disapproval, and to assist in the coordination of the programs of 
community colleges participating in programs of interinstitutional cooperation with other public or nonpublic
institutions of higher education. If the State Board does not approve a particular cooperative agreement, the
community college district has a right to appeal the decision in accordance with administrative rules promulgated by
the State Board under the provisions of the Illinois Administrative Procedure Act.  
    (j) To establish guidelines regarding sabbatical leaves.  
    (k) To establish guidelines for the admission into special, appropriate programs conducted or created by community
colleges for elementary and secondary school dropouts who have received truant status from the school districts of this
State in compliance with Section 26-14 of The School Code.  
    (l) The Community College Board shall conduct a study of community college teacher education courses to
determine how the community college system can increase its participation in the preparation of elementary and
secondary teachers.  
    (m) To establish by July 1, 1997 uniform financial accounting and reporting standards and principles for community
colleges and develop procedures and systems for community colleges for reporting financial data to the State Board.  
    (n) To create and participate in the conduct and operation of any corporation, joint venture, partnership, association,
or other organizational entity that has the power: (i) to acquire land, buildings, and other capital equipment for the use
and benefit of the community colleges or their students; (ii) to accept gifts and make grants for the use and benefit of
the community colleges or their students; (iii) to aid in the instruction and education of students of community
colleges; and (iv) to promote activities to acquaint members of the community with the facilities of the various
community colleges.  
    (o) On and after July 1, 2001, to ensure the effective teaching of adults and to prepare them for success in
employment and lifelong learning by administering a network of providers, programs, and services to provide adult 
basic education, adult secondary/general education development, English as a second language, and any other
instruction designed to prepare adult students to function successfully in society and to experience success in 
postsecondary education and the world of work. In order to effect an orderly transition as provided under Section
10-22.19a of the School Code and Section 1-4 of the Adult Education Act, from July 1, 2000 until July 1, 2001, the
State Board of Education shall coordinate administration of the powers and duties listed in this subdivision (o) with
the State Board.  
    (p) On and after July 1, 2001, to supervise the administration of adult education and adult literacy programs, to
establish the standards for such courses of instruction and supervise the administration thereof, to contract with other
State and local agencies and eligible providers, such as local educational agencies, community-based organizations of 
demonstrated effectiveness, volunteer literacy organizations of demonstrated effectiveness, institutions of higher
education, public and private nonprofit agencies, libraries, and public housing authorities, for the purpose of
promoting and establishing classes for instruction under these programs, to contract with other State and local
agencies to accept and expend appropriations for educational purposes to reimburse local eligible providers for the
cost of these programs, and to establish an advisory council consisting of all categories of eligible providers; agency 
partners, such as the State Board of Education, the Department of Human Services, the Department of Employment
Security, and the Secretary of State literacy program; and other stakeholders to identify, deliberate, and make 
recommendations to the State Board on adult education policy and priorities. In order to effect an orderly transition as 
provided under Section 10-22.19a of the School Code and Section 1-4 of the Adult Education Act, from July 1, 2000 
until July 1, 2001, the State Board of Education shall coordinate administration of the powers and duties listed in this
subdivision (p) with the State Board. The State Board shall support statewide geographic distribution; diversity of
eligible providers; and the adequacy, stability, and predictability of funding so as not to disrupt or diminish, but rather
to enhance, adult education by this change of administration.  
(Source: P.A. 91-830, eff. 7-1-00.)  
      (20 ILCS 3105/9.04 rep.)  
    Section 80. The Capital Development Board Act is amended by repealing Section 9.04. 
(105 ILCS 5/1A-6 rep.)     (105 ILCS 5/1B-21 rep.)     (105 ILCS 5/2-3.16 rep.)     (105 ILCS 5/2-3.35 rep.) 
     (105 ILCS 5/2-3.37 rep.)     (105 ILCS 5/2-3.38 rep.)     (105 ILCS 5/2-3.40 rep.)     (105 ILCS 5/2-3.43 rep.)
    (105 ILCS 5/2-3.52 rep.)     (105 ILCS 5/2-3.54 rep.)     (105 ILCS 5/2-3.55 rep.)     (105 ILCS 5/2-3.55A rep.)
    (105 ILCS 5/2-3.67 rep.)     (105 ILCS 5/2-3.68 rep.)     (105 ILCS 5/2-3.72 rep.)     (105 ILCS 5/2-3.82 rep.)
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    (105 ILCS 5/2-3.85 rep.)     (105 ILCS 5/2-3.88 rep.)     (105 ILCS 5/2-3.90 rep.)     (105 ILCS 5/2-3.91 rep.)
    (105 ILCS 5/2-3.100 rep.)    (105 ILCS 5/2-3.101 rep.)    (105 ILCS 5/2-3.106 rep.)    (105 ILCS 5/2-3.110 rep.)
    (105 ILCS 5/2-3.113 rep.)    (105 ILCS 5/2-3.114 rep.)    (105 ILCS 5/2-3.123 rep.)    (105 ILCS 5/7-03 rep.)
    (105 ILCS 5/Art. 7C rep.)    (105 ILCS 5/10-20.2b rep.)    (105 ILCS 5/10-20.9 rep.)   (105 ILCS 5/10-20.16 rep.)
    (105 ILCS 5/10-20.25 rep.)  (105 ILCS 5/10-22.16 rep.)   (105 ILCS 5/10-22.17 rep.)  (105 ILCS 5/10-22.19a rep.)
    (105 ILCS 5/10-22.38a rep.)     (105 ILCS 5/10-23.9 rep.)     (105 ILCS 5/13-1 rep.)     (105 ILCS 5/13-2 rep.)
    (105 ILCS 5/13-3 rep.)     (105 ILCS 5/13-4 rep.)         (105 ILCS 5/13-5 rep.)     (105 ILCS 5/13-6 rep.)    
  (105 ILCS 5/13-7 rep.)     (105 ILCS 5/13-8 rep.)          (105 ILCS 5/13-9 rep.)     (105 ILCS 5/13-10 rep.)     
 (105 ILCS 5/13-11 rep.)     (105 ILCS 5/13-36 rep.)     (105 ILCS 5/14-3.02 rep.)     (105 ILCS 5/14-3.03 rep.)    
  (105 ILCS 5/14-12.02 rep.)     (105 ILCS 5/14C-2.1 rep.)     (105 ILCS 5/17-2.2b rep.)     (105 ILCS 5/17-2.5 rep.)
    (105 ILCS 5/17-2.6 rep.)     (105 ILCS 5/17-2.11b rep.)     (105 ILCS 5/17-3.1 rep.)     (105 ILCS 5/17-3.3 rep.) 
    (105 ILCS 5/17-8.01 rep.)     (105 ILCS 5/17-9.01 rep.)     (105 ILCS 5/17-13 rep.)     (105 ILCS 5/18-8.7 rep.) 
    (105 ILCS 5/18-10 rep.)     (105 ILCS 5/22-4 rep.)     (105 ILCS 5/22-9 rep.)     (105 ILCS 5/22-26 rep.)    
  (105 ILCS 5/24-19 rep.)     (105 ILCS 5/24-20 rep.)     (105 ILCS 5/24-22 rep.)     (105 ILCS 5/27-16 rep.)   
   (105 ILCS 5/28-3 rep.)     (105 ILCS 5/29-17 rep.)     (105 ILCS 5/29-18 rep.)     (105 ILCS 5/30-6 rep.)     
 (105 ILCS 5/30-14.1 rep.)    (105 ILCS 5/32-4.10a rep.)     (105 ILCS 5/34-21.5 rep.)     (105 ILCS 5/34-22.8 rep.) 
    (105 ILCS 5/34-42.1 rep.)     (105 ILCS 5/34-42.2 rep.)     (105 ILCS 5/34-54 rep.)     (105 ILCS 5/34-72 rep.) 
    (105 ILCS 5/34-87 rep.)   (105 ILCS 5/Art. 34B rep.)     (105 ILCS 5/Art. 35 rep.) 
Section 85. The School Code is amended by repealing Sections 1A-6, 1B-21, 2-3.16, 2-3.35, 2-3.37, 2-3.38, 2-3.40, 
2-3.43, 2-3.52, 2-3.54, 2-3.55, 2-3.55A, 2-3.67, 2-3.68, 2-3.72, 2-3.82, 2-3.85, 2-3.88, 2-3.90, 2-3.91, 2-3.100, 
2-3.101, 2-3.106, 2-3.110, 2-3.113, 2-3.114, 2-3.123, 7-03, 10-20.2b, 10-20.9, 10-20.16, 10-20.25, 10-22.16, 10-22.17, 
10-22.19a, 10-22.38a, 10-23.9, 13-1, 13-2, 13-3, 13-4, 13-5, 13-6, 13-7, 13-8, 13-9, 13-10, 13-11, 13-36, 14-3.02, 
14-3.03, 14-12.02, 14C-2.1, 17-2.2b, 17-2.5, 17-2.6, 17-2.11b, 17-3.1, 17-3.3, 17-8.01, 17-9.01, 17-13, 18-8.7, 18-10, 
22-4, 22-9, 22-26, 24-19, 24-20, 24-22, 27-16, 28-3, 29-17, 29-18, 30-6, 30-14.1, 32-4.10a, 34-21.5, 34-22.8, 34-42.1, 
34-42.2, 34-54, 34-72, and 34-87 and Articles 7C, 34B, and 35. 
(105 ILCS 205/Act rep.) 
     Section 90. The School District Educational Effectiveness and Fiscal Efficiency Act is repealed.  
  
    Section 95. Saving clause. Any repeal made by this Act shall not affect or impair any of the following: suits pending
or rights existing at the time this Act takes effect; any grant or conveyance made or right acquired or cause of action
now existing under any Section, Article, or Act repealed by this Act; the validity of any bonds or other obligations
issued or sold and constituting valid obligations of the issuing authority at the time this Act takes effect; the validity of
any contract; the validity of any tax levied under any law in effect prior to the effective date of this Act; or any offense
committed, act done, penalty, punishment, or forfeiture incurred or any claim, right, power, or remedy accrued under
any law in effect prior to the effective date of this Act. The repeal of any curative or validating Act under this Act shall
not affect the corporate existence or powers of any school district lawfully validated thereby.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senator Lightford offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 3 TO SENATE BILL 1856  

      AMENDMENT NO.   3   . Amend Senate Bill 1856, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 2, on page 93, by deleting line 14; and  
  
on page 95, line 11, by deleting "2-3.123,".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 Senator Lightford offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 4 TO SENATE BILL 1856 

      AMENDMENT NO.   4   . Amend Senate Bill 1856, AS AMENDED, with reference to page and
line numbers of Senate Amendment No. 2, on page 94, by deleting line 9; and  
  
on page 95, line 15, by deleting "17-2.5,".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
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 There being no further amendments, the foregoing Amendments numbered 2, 3 and 4 were 
ordered engrossed, and the bill, as amended was ordered to a third reading. 
 
 
 Senator Burzynski asked and obtained unanimous consent to recess for the purpose of a 
Republican caucus. 

 
 

REPORT FROM RULES COMMITTEE 
 
 Senator Viverito, Chairperson of the Committee on Rules, during its May 24, 2005 meeting, 
reported the following Legislative Measures have been assigned to the indicated Standing Committees of 
the Senate: 
 
 Executive:    House Bills 1919 and 1968. 
 
 State Government:   Senate Resolutions 208, 209, 210 and 218; Senate Joint Resolutions 38, 
40, 47 and 48. 
 
 

POSTING NOTICES WAIVED 
 

  Senator Jacobs moved to waive the six-day posting requirement on House Bill No. 1919 so that 
the bill may be heard in the Committee on Executive that is scheduled to meet today. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 36; Nays 18. 
 
 The following voted in the affirmative: 
 
Clayborne Haine Meeks Sullivan, J. 
Collins Halvorson Munoz Trotter 
Crotty Harmon Raoul Viverito 
Cullerton Hendon Risinger Wilhelmi 
Dahl Hunter Ronen Wojcik 
del Valle Jacobs Rutherford Mr. President 
DeLeo Lightford Sandoval  
Demuzio Link Shadid  
Forby Maloney Sieben  
Garrett Martinez Silverstein  
 
 The following voted in the negative: 
 
Althoff Jones, W. Petka Sullivan, D. 
Bomke Lauzen Radogno Syverson 
Brady Luechtefeld Rauschenberger Watson 
Burzynski Pankau Righter  
Jones, J. Peterson Roskam  
 
 The motion prevailed. 
 
  Senator Link moved to waive the six-day posting requirement on House Bill No. 1968 so that the 
bill may be heard in the Committee on Executive that is scheduled to meet today. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 31; Nays 24. 
 
 The following voted in the affirmative: 
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Clayborne Garrett Link Shadid 
Collins Haine Maloney Silverstein 
Crotty Halvorson Martinez Sullivan, J. 
Cullerton Harmon Meeks Trotter 
del Valle Hendon Munoz Viverito 
DeLeo Hunter Raoul Wilhelmi 
Demuzio Jacobs Ronen Mr. President 
Forby Lightford Sandoval  
 
 The following voted in the negative: 
 
Althoff Lauzen Righter Watson 
Bomke Luechtefeld Risinger Winkel 
Brady Pankau Roskam Wojcik 
Burzynski Peterson Rutherford  
Dahl Petka Sieben  
Jones, J. Radogno Sullivan, D.  
Jones, W. Rauschenberger Syverson  
 
 The motion prevailed. 
 
 
 Senator Burzynski asked to recess immediately for the purpose of a Republican caucus. 

 
 

  Senator Garrett moved to waive the six-day posting requirement on Senate Resolutions 
numbered 208, 209, 210 and  218, and Senate Joint Resolutions numbered 38, 40, 47 and 48 so that 
the bills may be heard in the Committee on State Government that is scheduled to meet today. 
 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 31; Nays 25. 
 
 The following voted in the affirmative: 
 
Clayborne Garrett Link Shadid 
Collins Haine Maloney Silverstein 
Crotty Halvorson Martinez Sullivan, J. 
Cullerton Harmon Meeks Trotter 
del Valle Hendon Munoz Viverito 
DeLeo Hunter Raoul Wilhelmi 
Demuzio Jacobs Ronen Mr. President 
Forby Lightford Sandoval  
 
 The following voted in the negative: 
 
Althoff Jones, W. Rauschenberger Syverson 
Bomke Lauzen Righter Watson 
Brady Luechtefeld Risinger Winkel 
Burzynski Pankau Roskam Wojcik 
Dahl Peterson Rutherford  
Geo-Karis Petka Sieben  
Jones, J. Radogno Sullivan, D.  
 
 This roll call verified. 
 The motion prevailed. 
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 At the hour of 12:33 o'clock p.m., the Chair announced that the Senate stand at recess subject to 
the call of the Chair. 

 
AFTER RECESS 

 
 At the hour of 1:12 o'clock p.m., the Senate resumed consideration of business. 
 Senator DeLeo, presiding. 

 
 

COMMITTEE MEETING ANNOUNCEMENTS 
 

 Senator Garrett, Chairperson of the Committee on State Government, announced that the State 
Government Committee will meet today in Room A-1 Stratton Building, at 3:00 o'clock p.m. 

 
 Senator Cullerton, Vice-Chairperson of the Committee on Executive, announced that the 
Executive Committee will meet today in Room 212 Capitol Building, at 3:00 o'clock p.m. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Halvorson, Senate Bill No. 1866 was recalled from the order of third 
reading to the order of second reading. 
 Senator Halvorson offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 2 TO SENATE BILL 1866  

      AMENDMENT NO.   2   . Amend Senate Bill 1866, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 5. The Illinois Municipal Code is amended by changing Section 11-74.4-3 as follows: 
    (65 ILCS 5/11-74.4-3) (from Ch. 24, par. 11-74.4-3)  
    Sec. 11-74.4-3. Definitions. The following terms, wherever used or referred to in this Division 74.4
shall have the following respective meanings, unless in any case a different meaning clearly appears 
from the context.  
    (a) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "blighted area" 
shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "blighted area" means any improved or vacant area within the
boundaries of a redevelopment project area located within the territorial limits of the municipality where: 
        (1) If improved, industrial, commercial, and residential buildings or improvements are  

     

detrimental to the public safety, health, or welfare because of a combination of 5 or more of the 
following factors, each of which is (i) present, with that presence documented, to a meaningful extent 
so that a municipality may reasonably find that the factor is clearly present within the intent of the Act 
and (ii) reasonably distributed throughout the improved part of the redevelopment project area:  

            (A) Dilapidation. An advanced state of disrepair or neglect of necessary repairs  

         
to the primary structural components of buildings or improvements in such a combination that a
documented building condition analysis determines that major repair is required or the defects are
so serious and so extensive that the buildings must be removed.  

            (B) Obsolescence. The condition or process of falling into disuse. Structures have  
         become ill-suited for the original use.  
            (C) Deterioration. With respect to buildings, defects including, but not limited  

         

to, major defects in the secondary building components such as doors, windows, porches, gutters
and downspouts, and fascia. With respect to surface improvements, that the condition of roadways,
alleys, curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration,
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

            (D) Presence of structures below minimum code standards. All structures that do  

         not meet the standards of zoning, subdivision, building, fire, and other governmental codes 
applicable to property, but not including housing and property maintenance codes.  

            (E) Illegal use of individual structures. The use of structures in violation of  
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         applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

            (F) Excessive vacancies. The presence of buildings that are unoccupied or  

         under-utilized and that represent an adverse influence on the area because of the frequency, extent, 
or duration of the vacancies.  

            (G) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

         

ventilation for light or air circulation in spaces or rooms without windows, or that require the
removal of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and
ventilation means the absence of skylights or windows for interior spaces or rooms and improper
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers 
to the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units
within a building.  

            (H) Inadequate utilities. Underground and overhead utilities such as storm sewers  

         

and storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are
shown to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve
the uses in the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or
(iii) lacking within the redevelopment project area.  

            (I) Excessive land coverage and overcrowding of structures and community  

         

facilities. The over-intensive use of property and the crowding of buildings and accessory facilities
onto a site. Examples of problem conditions warranting the designation of an area as one exhibiting
excessive land coverage are: (i) the presence of buildings either improperly situated on parcels or
located on parcels of inadequate size and shape in relation to present-day standards of development 
for health and safety and (ii) the presence of multiple buildings on a single parcel. For there to be a
finding of excessive land coverage, these parcels must exhibit one or more of the following
conditions: insufficient provision for light and air within or around buildings, increased threat of
spread of fire due to the close proximity of buildings, lack of adequate or proper access to a public
right-of-way, lack of reasonably required off-street parking, or inadequate provision for loading and
service.  

            (J) Deleterious land use or layout. The existence of incompatible land-use  

         relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

            (K) Environmental clean-up. The proposed redevelopment project area has incurred  

         

Illinois Environmental Protection Agency or United States Environmental Protection Agency
remediation costs for, or a study conducted by an independent consultant recognized as having
expertise in environmental remediation has determined a need for, the clean-up of hazardous waste, 
hazardous substances, or underground storage tanks required by State or federal law, provided that
the remediation costs constitute a material impediment to the development or redevelopment of the 
redevelopment project area.  

            (L) Lack of community planning. The proposed redevelopment project area was  

         

developed prior to or without the benefit or guidance of a community plan. This means that the
development occurred prior to the adoption by the municipality of a comprehensive or other
community plan or that the plan was not followed at the time of the area's development. This factor
must be documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet contemporary
development standards, or other evidence demonstrating an absence of effective community
planning.  

            (M) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project
area is designated or is increasing at an annual rate that is less than the balance of the municipality 
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (2) If vacant, the sound growth of the redevelopment project area is impaired by a  

     

combination of 2 or more of the following factors, each of which is (i) present, with that presence 
documented, to a meaningful extent so that a municipality may reasonably find that the factor is 
clearly present within the intent of the Act and (ii) reasonably distributed throughout the vacant part of 
the redevelopment project area to which it pertains:  
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            (A) Obsolete platting of vacant land that results in parcels of limited or narrow  

         

size or configurations of parcels of irregular size or shape that would be difficult to develop on a
planned basis and in a manner compatible with contemporary standards and requirements, or
platting that failed to create rights-of-ways for streets or alleys or that created inadequate
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements for 
public utilities.  

            (B) Diversity of ownership of parcels of vacant land sufficient in number to retard  
         or impede the ability to assemble the land for development.  
            (C) Tax and special assessment delinquencies exist or the property has been the  
         subject of tax sales under the Property Tax Code within the last 5 years.  
            (D) Deterioration of structures or site improvements in neighboring areas adjacent  
         to the vacant land.  
            (E) The area has incurred Illinois Environmental Protection Agency or United States  

         

Environmental Protection Agency remediation costs for, or a study conducted by an independent
consultant recognized as having expertise in environmental remediation has determined a need for,
the clean-up of hazardous waste, hazardous substances, or underground storage tanks required by
State or federal law, provided that the remediation costs constitute a material impediment to the
development or redevelopment of the redevelopment project area.  

            (F) The total equalized assessed value of the proposed redevelopment project area  

         

has declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project 
area is designated or is increasing at an annual rate that is less than the balance of the municipality
for 3 of the last 5 calendar years for which information is available or is increasing at an annual rate
that is less than the Consumer Price Index for All Urban Consumers published by the United States
Department of Labor or successor agency for 3 of the last 5 calendar years prior to the year in
which the redevelopment project area is designated.  

        (3) If vacant, the sound growth of the redevelopment project area is impaired by one of  

     

the following factors that (i) is present, with that presence documented, to a meaningful extent so that 
a municipality may reasonably find that the factor is clearly present within the intent of the Act and 
(ii) is reasonably distributed throughout the vacant part of the redevelopment project area to which it 
pertains:  

            (A) The area consists of one or more unused quarries, mines, or strip mine ponds.  
            (B) The area consists of unused rail yards, rail tracks, or railroad rights-of-way.  
            (C) The area, prior to its designation, is subject to (i) chronic flooding that  

         

adversely impacts on real property in the area as certified by a registered professional engineer or 
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area and
contributes to flooding within the same watershed, but only if the redevelopment project provides
for facilities or improvements to contribute to the alleviation of all or part of the flooding.  

            (D) The area consists of an unused or illegal disposal site containing earth,  

         stone, building debris, or similar materials that were removed from construction, demolition,
excavation, or dredge sites.  

            (E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres  

         

and 75% of which is vacant (notwithstanding that the area has been used for commercial
agricultural purposes within 5 years prior to the designation of the redevelopment project area), and
the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area has
been designated as a town or village center by ordinance or comprehensive plan adopted prior to 
January 1, 1982, and the area has not been developed for that designated purpose.  

            (F) The area qualified as a blighted improved area immediately prior to becoming  
         vacant, unless there has been substantial private investment in the immediately surrounding area.  
    (b) For any redevelopment project area that has been designated pursuant to this Section by an
ordinance adopted prior to November 1, 1999 (the effective date of Public Act 91-478), "conservation 
area" shall have the meaning set forth in this Section prior to that date.  
    On and after November 1, 1999, "conservation area" means any improved area within the boundaries
of a redevelopment project area located within the territorial limits of the municipality in which 50% or 
more of the structures in the area have an age of 35 years or more. Such an area is not yet a blighted area
but because of a combination of 3 or more of the following factors is detrimental to the public safety,
health, morals or welfare and such an area may become a blighted area:  
        (1) Dilapidation. An advanced state of disrepair or neglect of necessary repairs to  

     the primary structural components of buildings or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the defects are so 
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serious and so extensive that the buildings must be removed.  
   (2) Obsolescence. The condition or process of falling into disuse. Structures have  
     become ill-suited for the original use.  
        (3) Deterioration. With respect to buildings, defects including, but not limited to,  

     

major defects in the secondary building components such as doors, windows, porches, gutters and 
downspouts, and fascia. With respect to surface improvements, that the condition of roadways, alleys, 
curbs, gutters, sidewalks, off-street parking, and surface storage areas evidence deterioration, 
including, but not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material, and weeds protruding through paved surfaces.  

        (4) Presence of structures below minimum code standards. All structures that do not  

     meet the standards of zoning, subdivision, building, fire, and other governmental codes applicable to 
property, but not including housing and property maintenance codes.  

        (5) Illegal use of individual structures. The use of structures in violation of  

     applicable federal, State, or local laws, exclusive of those applicable to the presence of structures 
below minimum code standards.  

        (6) Excessive vacancies. The presence of buildings that are unoccupied or  

     under-utilized and that represent an adverse influence on the area because of the frequency, extent, or 
duration of the vacancies.  

        (7) Lack of ventilation, light, or sanitary facilities. The absence of adequate  

     

ventilation for light or air circulation in spaces or rooms without windows, or that require the removal 
of dust, odor, gas, smoke, or other noxious airborne materials. Inadequate natural light and ventilation 
means the absence or inadequacy of skylights or windows for interior spaces or rooms and improper 
window sizes and amounts by room area to window area ratios. Inadequate sanitary facilities refers to 
the absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot water and 
kitchens, and structural inadequacies preventing ingress and egress to and from all rooms and units 
within a building.  

        (8) Inadequate utilities. Underground and overhead utilities such as storm sewers and  

     

storm drainage, sanitary sewers, water lines, and gas, telephone, and electrical services that are shown 
to be inadequate. Inadequate utilities are those that are: (i) of insufficient capacity to serve the uses in 
the redevelopment project area, (ii) deteriorated, antiquated, obsolete, or in disrepair, or (iii) lacking 
within the redevelopment project area.  

        (9) Excessive land coverage and overcrowding of structures and community facilities.  

     

The over-intensive use of property and the crowding of buildings and accessory facilities onto a site. 
Examples of problem conditions warranting the designation of an area as one exhibiting excessive 
land coverage are: the presence of buildings either improperly situated on parcels or located on parcels 
of inadequate size and shape in relation to present-day standards of development for health and safety 
and the presence of multiple buildings on a single parcel. For there to be a finding of excessive land 
coverage, these parcels must exhibit one or more of the following conditions: insufficient provision 
for light and air within or around buildings, increased threat of spread of fire due to the close 
proximity of buildings, lack of adequate or proper access to a public right-of-way, lack of reasonably 
required off-street parking, or inadequate provision for loading and service.  

        (10) Deleterious land use or layout. The existence of incompatible land-use  

     relationships, buildings occupied by inappropriate mixed-uses, or uses considered to be noxious, 
offensive, or unsuitable for the surrounding area.  

        (11) Lack of community planning. The proposed redevelopment project area was developed  

     

prior to or without the benefit or guidance of a community plan. This means that the development 
occurred prior to the adoption by the municipality of a comprehensive or other community plan or that 
the plan was not followed at the time of the area's development. This factor must be documented by 
evidence of adverse or incompatible land-use relationships, inadequate street layout, improper 
subdivision, parcels of inadequate shape and size to meet contemporary development standards, or 
other evidence demonstrating an absence of effective community planning.  

        (12) The area has incurred Illinois Environmental Protection Agency or United States  

     

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need for, the 
clean-up of hazardous waste, hazardous substances, or underground storage tanks required by State or 
federal law, provided that the remediation costs constitute a material impediment to the development 
or redevelopment of the redevelopment project area.  

        (13) The total equalized assessed value of the proposed redevelopment project area has  
     declined for 3 of the last 5 calendar years for which information is available or is increasing at an 
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annual rate that is less than the balance of the municipality for 3 of the last 5 calendar years for which 
information is available or is increasing at an annual rate that is less than the Consumer Price Index 
for All Urban Consumers published by the United States Department of Labor or successor agency for 
3 of the last 5 calendar years for which information is available.  

    (c) "Industrial park" means an area in a blighted or conservation area suitable for use by any
manufacturing, industrial, research or transportation enterprise, of facilities to include but not be limited
to factories, mills, processing plants, assembly plants, packing plants, fabricating plants, industrial
distribution centers, warehouses, repair overhaul or service facilities, freight terminals, research
facilities, test facilities or railroad facilities.  
    (d) "Industrial park conservation area" means an area within the boundaries of a redevelopment
project area located within the territorial limits of a municipality that is a labor surplus municipality or
within 1 1/2 miles of the territorial limits of a municipality that is a labor surplus municipality if the area
is annexed to the municipality; which area is zoned as industrial no later than at the time the municipality 
by ordinance designates the redevelopment project area, and which area includes both vacant land
suitable for use as an industrial park and a blighted area or conservation area contiguous to such vacant
land.  
    (e) "Labor surplus municipality" means a municipality in which, at any time during the 6 months
before the municipality by ordinance designates an industrial park conservation area, the unemployment
rate was over 6% and was also 100% or more of the national average unemployment rate for that same 
time as published in the United States Department of Labor Bureau of Labor Statistics publication
entitled "The Employment Situation" or its successor publication. For the purpose of this subsection, if
unemployment rate statistics for the municipality are not available, the unemployment rate in the
municipality shall be deemed to be the same as the unemployment rate in the principal county in which
the municipality is located.  
    (f) "Municipality" shall mean a city, village or incorporated town.  
    (g) "Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers' Occupation Tax
Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal Retailers'
Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and servicemen on
transactions at places located in a State Sales Tax Boundary during the calendar year 1985.  
    (g-1) "Revised Initial Sales Tax Amounts" means the amount of taxes paid under the Retailers'
Occupation Tax Act, Use Tax Act, Service Use Tax Act, the Service Occupation Tax Act, the Municipal
Retailers' Occupation Tax Act, and the Municipal Service Occupation Tax Act by retailers and
servicemen on transactions at places located within the State Sales Tax Boundary revised pursuant to 
Section 11-74.4-8a(9) of this Act.  
    (h) "Municipal Sales Tax Increment" means an amount equal to the increase in the aggregate amount
of taxes paid to a municipality from the Local Government Tax Fund arising from sales by retailers and 
servicemen within the redevelopment project area or State Sales Tax Boundary, as the case may be, for
as long as the redevelopment project area or State Sales Tax Boundary, as the case may be, exist over
and above the aggregate amount of taxes as certified by the Illinois Department of Revenue and paid
under the Municipal Retailers' Occupation Tax Act and the Municipal Service Occupation Tax Act by
retailers and servicemen, on transactions at places of business located in the redevelopment project area 
or State Sales Tax Boundary, as the case may be, during the base year which shall be the calendar year
immediately prior to the year in which the municipality adopted tax increment allocation financing. For
purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985, the
Department of Revenue shall determine the Initial Sales Tax Amounts for such taxes and deduct
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is 
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amounts". For purposes of determining the Municipal Sales Tax
Increment, the Department of Revenue shall for each period subtract from the amount paid to the 
municipality from the Local Government Tax Fund arising from sales by retailers and servicemen on
transactions located in the redevelopment project area or the State Sales Tax Boundary, as the case may
be, the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the Revised Initial
Sales Tax Amounts for the Municipal Retailers' Occupation Tax Act and the Municipal Service
Occupation Tax Act. For the State Fiscal Year 1989, this calculation shall be made by utilizing the 
calendar year 1987 to determine the tax amounts received. For the State Fiscal Year 1990, this
calculation shall be made by utilizing the period from January 1, 1988, until September 30, 1988, to
determine the tax amounts received from retailers and servicemen pursuant to the Municipal Retailers'
Occupation Tax and the Municipal Service Occupation Tax Act, which shall have deducted therefrom
nine-twelfths of the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or the 
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Revised Initial Sales Tax Amounts as appropriate. For the State Fiscal Year 1991, this calculation shall
be made by utilizing the period from October 1, 1988, to June 30, 1989, to determine the tax amounts
received from retailers and servicemen pursuant to the Municipal Retailers' Occupation Tax and the
Municipal Service Occupation Tax Act which shall have deducted therefrom nine-twelfths of the 
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax 
Amounts as appropriate. For every State Fiscal Year thereafter, the applicable period shall be the 12
months beginning July 1 and ending June 30 to determine the tax amounts received which shall have
deducted therefrom the certified Initial Sales Tax Amounts, the Adjusted Initial Sales Tax Amounts or
the Revised Initial Sales Tax Amounts, as the case may be.  
    (i) "Net State Sales Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Sales Tax Increment annually generated within a State Sales Tax Boundary; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of State Sales Tax Increment annually generated
within a State Sales Tax Boundary; and (c) 40% of all amounts in excess of $500,000 of State Sales Tax 
Increment annually generated within a State Sales Tax Boundary. If, however, a municipality established
a tax increment financing district in a county with a population in excess of 3,000,000 before January 1,
1986, and the municipality entered into a contract or issued bonds after January 1, 1986, but before
December 31, 1986, to finance redevelopment project costs within a State Sales Tax Boundary, then the
Net State Sales Tax Increment means, for the fiscal years beginning July 1, 1990, and July 1, 1991, 
100% of the State Sales Tax Increment annually generated within a State Sales Tax Boundary; and
notwithstanding any other provision of this Act, for those fiscal years the Department of Revenue shall
distribute to those municipalities 100% of their Net State Sales Tax Increment before any distribution to
any other municipality and regardless of whether or not those other municipalities will receive 100% of
their Net State Sales Tax Increment. For Fiscal Year 1999, and every year thereafter until the year 2007, 
for any municipality that has not entered into a contract or has not issued bonds prior to June 1, 1988 to
finance redevelopment project costs within a State Sales Tax Boundary, the Net State Sales Tax
Increment shall be calculated as follows: By multiplying the Net State Sales Tax Increment by 90% in
the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in the State Fiscal Year 2001; 60%
in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40% in the State Fiscal Year 2004; 
30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and 10% in the State Fiscal Year
2007. No payment shall be made for State Fiscal Year 2008 and thereafter.  
    Municipalities that issued bonds in connection with a redevelopment project in a redevelopment 
project area within the State Sales Tax Boundary prior to July 29, 1991, or that entered into contracts in
connection with a redevelopment project in a redevelopment project area before June 1, 1988, shall
continue to receive their proportional share of the Illinois Tax Increment Fund distribution until the date
on which the redevelopment project is completed or terminated. If, however, a municipality that issued
bonds in connection with a redevelopment project in a redevelopment project area within the State Sales 
Tax Boundary prior to July 29, 1991 retires the bonds prior to June 30, 2007 or a municipality that
entered into contracts in connection with a redevelopment project in a redevelopment project area before
June 1, 1988 completes the contracts prior to June 30, 2007, then so long as the redevelopment project is
not completed or is not terminated, the Net State Sales Tax Increment shall be calculated, beginning on
the date on which the bonds are retired or the contracts are completed, as follows: By multiplying the
Net State Sales Tax Increment by 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003;
40% in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year
2006; and 10% in the State Fiscal Year 2007. No payment shall be made for State Fiscal Year 2008 and
thereafter. Refunding of any bonds issued prior to July 29, 1991, shall not alter the Net State Sales Tax
Increment.  
    (j) "State Utility Tax Increment Amount" means an amount equal to the aggregate increase in State
electric and gas tax charges imposed on owners and tenants, other than residential customers, of
properties located within the redevelopment project area under Section 9-222 of the Public Utilities Act, 
over and above the aggregate of such charges as certified by the Department of Revenue and paid by
owners and tenants, other than residential customers, of properties within the redevelopment project area
during the base year, which shall be the calendar year immediately prior to the year of the adoption of
the ordinance authorizing tax increment allocation financing.  
    (k) "Net State Utility Tax Increment" means the sum of the following: (a) 80% of the first $100,000 of
State Utility Tax Increment annually generated by a redevelopment project area; (b) 60% of the amount
in excess of $100,000 but not exceeding $500,000 of the State Utility Tax Increment annually generated
by a redevelopment project area; and (c) 40% of all amounts in excess of $500,000 of State Utility Tax 
Increment annually generated by a redevelopment project area. For the State Fiscal Year 1999, and every
year thereafter until the year 2007, for any municipality that has not entered into a contract or has not



49 
 

[May 24, 2005] 

issued bonds prior to June 1, 1988 to finance redevelopment project costs within a redevelopment project
area, the Net State Utility Tax Increment shall be calculated as follows: By multiplying the Net State
Utility Tax Increment by 90% in the State Fiscal Year 1999; 80% in the State Fiscal Year 2000; 70% in 
the State Fiscal Year 2001; 60% in the State Fiscal Year 2002; 50% in the State Fiscal Year 2003; 40%
in the State Fiscal Year 2004; 30% in the State Fiscal Year 2005; 20% in the State Fiscal Year 2006; and
10% in the State Fiscal Year 2007. No payment shall be made for the State Fiscal Year 2008 and
thereafter.  
    Municipalities that issue bonds in connection with the redevelopment project during the period from
June 1, 1988 until 3 years after the effective date of this Amendatory Act of 1988 shall receive the Net 
State Utility Tax Increment, subject to appropriation, for 15 State Fiscal Years after the issuance of such
bonds. For the 16th through the 20th State Fiscal Years after issuance of the bonds, the Net State Utility
Tax Increment shall be calculated as follows: By multiplying the Net State Utility Tax Increment by
90% in year 16; 80% in year 17; 70% in year 18; 60% in year 19; and 50% in year 20. Refunding of any
bonds issued prior to June 1, 1988, shall not alter the revised Net State Utility Tax Increment payments
set forth above.  
    (l) "Obligations" mean bonds, loans, debentures, notes, special certificates or other evidence of
indebtedness issued by the municipality to carry out a redevelopment project or to refund outstanding 
obligations.  
    (m) "Payment in lieu of taxes" means those estimated tax revenues from real property in a
redevelopment project area derived from real property that has been acquired by a municipality which
according to the redevelopment project or plan is to be used for a private use which taxing districts
would have received had a municipality not acquired the real property and adopted tax increment
allocation financing and which would result from levies made after the time of the adoption of tax 
increment allocation financing to the time the current equalized value of real property in the
redevelopment project area exceeds the total initial equalized value of real property in said area.  
    (n) "Redevelopment plan" means the comprehensive program of the municipality for development or
redevelopment intended by the payment of redevelopment project costs to reduce or eliminate those
conditions the existence of which qualified the redevelopment project area as a "blighted area" or
"conservation area" or combination thereof or "industrial park conservation area," and thereby to
enhance the tax bases of the taxing districts which extend into the redevelopment project area. On and
after November 1, 1999 (the effective date of Public Act 91-478), no redevelopment plan may be 
approved or amended that includes the development of vacant land (i) with a golf course and related
clubhouse and other facilities or (ii) designated by federal, State, county, or municipal government as
public land for outdoor recreational activities or for nature preserves and used for that purpose within 5
years prior to the adoption of the redevelopment plan. For the purpose of this subsection, "recreational
activities" is limited to mean camping and hunting. Each redevelopment plan shall set forth in writing 
the program to be undertaken to accomplish the objectives and shall include but not be limited to:  
        (A) an itemized list of estimated redevelopment project costs;  
        (B) evidence indicating that the redevelopment project area on the whole has not been  
     subject to growth and development through investment by private enterprise;  
        (C) an assessment of any financial impact of the redevelopment project area on or any  

     increased demand for services from any taxing district affected by the plan and any program to 
address such financial impact or increased demand;  

        (D) the sources of funds to pay costs;  
        (E) the nature and term of the obligations to be issued;  
        (F) the most recent equalized assessed valuation of the redevelopment project area;  
        (G) an estimate as to the equalized assessed valuation after redevelopment and the  
     general land uses to apply in the redevelopment project area;  
        (H) a commitment to fair employment practices and an affirmative action plan;  
        (I) if it concerns an industrial park conservation area, the plan shall also include a  

     
general description of any proposed developer, user and tenant of any property, a description of the 
type, structure and general character of the facilities to be developed, a description of the type, class 
and number of new employees to be employed in the operation of the facilities to be developed; and  

        (J) if property is to be annexed to the municipality, the plan shall include the terms  
     of the annexation agreement.  
    The provisions of items (B) and (C) of this subsection (n) shall not apply to a municipality that before
March 14, 1994 (the effective date of Public Act 88-537) had fixed, either by its corporate authorities or
by a commission designated under subsection (k) of Section 11-74.4-4, a time and place for a public 
hearing as required by subsection (a) of Section 11-74.4-5. No redevelopment plan shall be adopted 
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unless a municipality complies with all of the following requirements:  
        (1) The municipality finds that the redevelopment project area on the whole has not  

     been subject to growth and development through investment by private enterprise and would not 
reasonably be anticipated to be developed without the adoption of the redevelopment plan.  

        (2) The municipality finds that the redevelopment plan and project conform to the  

     

comprehensive plan for the development of the municipality as a whole, or, for municipalities with a 
population of 100,000 or more, regardless of when the redevelopment plan and project was adopted, 
the redevelopment plan and project either: (i) conforms to the strategic economic development or 
redevelopment plan issued by the designated planning authority of the municipality, or (ii) includes 
land uses that have been approved by the planning commission of the municipality.  

        (3) The redevelopment plan establishes the estimated dates of completion of the  

     

redevelopment project and retirement of obligations issued to finance redevelopment project costs. 
Those dates shall not be later than December 31 of the year in which the payment to the municipal 
treasurer as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to 
ad valorem taxes levied in the twenty-third calendar year after the year in which the ordinance 
approving the redevelopment project area is adopted if the ordinance was adopted on or after January 
15, 1981, and not later than December 31 of the year in which the payment to the municipal treasurer 
as provided in subsection (b) of Section 11-74.4-8 of this Act is to be made with respect to ad valorem 
taxes levied in the thirty-fifth calendar year after the year in which the ordinance approving the 
redevelopment project area is adopted:  

            (A) if the ordinance was adopted before January 15, 1981, or  
            (B) if the ordinance was adopted in December 1983, April 1984, July 1985, or  
         December 1989, or  
            (C) if the ordinance was adopted in December 1987 and the redevelopment project is  
         located within one mile of Midway Airport, or  
            (D) if the ordinance was adopted before January 1, 1987 by a municipality in Mason  
         County, or  
            (E) if the municipality is subject to the Local Government Financial Planning and  
         Supervision Act or the Financially Distressed City Law, or  
            (F) if the ordinance was adopted in December 1984 by the Village of Rosemont, or  
            (G) if the ordinance was adopted on December 31, 1986 by a municipality located in  

         

Clinton County for which at least $250,000 of tax increment bonds were authorized on June 17,
1997, or if the ordinance was adopted on December 31, 1986 by a municipality with a population in
1990 of less than 3,600 that is located in a county with a population in 1990 of less than 34,000 and
for which at least $250,000 of tax increment bonds were authorized on June 17, 1997, or  

            (H) if the ordinance was adopted on October 5, 1982 by the City of Kankakee, or if  
         the ordinance was adopted on December 29, 1986 by East St. Louis, or  
            (I) if the ordinance was adopted on November 12, 1991 by the Village of Sauget, or  
            (J) if the ordinance was adopted on February 11, 1985 by the City of Rock Island, or  
            (K) if the ordinance was adopted before December 18, 1986 by the City of Moline, or  
            (L) if the ordinance was adopted in September 1988 by Sauk Village, or  
            (M) if the ordinance was adopted in October 1993 by Sauk Village, or  
            (N) if the ordinance was adopted on December 29, 1986 by the City of Galva, or  
            (O) if the ordinance was adopted in March 1991 by the City of Centreville, or  
            (P) if the ordinance was adopted on January 23, 1991 by the City of East St. Louis,  
         or  
            (Q) if the ordinance was adopted on December 22, 1986 by the City of Aledo, or  
            (R) if the ordinance was adopted on February 5, 1990 by the City of Clinton, or  
            (S) if the ordinance was adopted on September 6, 1994 by the City of Freeport, or  
            (T) if the ordinance was adopted on December 22, 1986 by the City of Tuscola, or  
            (U) if the ordinance was adopted on December 23, 1986 by the City of Sparta, or  
            (V) if the ordinance was adopted on December 23, 1986 by the City of Beardstown, or  
            (W) if the ordinance was adopted on April 27, 1981, October 21, 1985, or December  
         30, 1986 by the City of Belleville, or  
            (X) if the ordinance was adopted on December 29, 1986 by the City of Collinsville,  
         or  
            (Y) if the ordinance was adopted on September 14, 1994 by the City of Alton, or  
            (Z) if the ordinance was adopted on November 11, 1996 by the City of Lexington, or  
            (AA) if the ordinance was adopted on November 5, 1984 by the City of LeRoy, or  
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            (BB) if the ordinance was adopted on April 3, 1991 or June 3, 1992 by the City of  
         Markham, or   
            (CC) if the ordinance was adopted on November 11, 1986 by the City of Pekin, or  
            (DD) (CC) if the ordinance was adopted on December 15, 1981 by the City of Champaign, or 
            (EE) (CC) if the ordinance was adopted on December 15, 1986 by the City of Urbana, or 
            (FF) (CC) if the ordinance was adopted on December 15, 1986 by the Village of Heyworth, or 
            (GG) (CC) if the ordinance was adopted on February 24, 1992 by the Village of Heyworth, or 
            (HH) (CC) if the ordinance was adopted on March 16, 1995 by the Village of Heyworth, or 
            (II) (CC) if the ordinance was adopted on December 23, 1986 by the Town of Cicero, or 
            (JJ) (CC) if the ordinance was adopted on December 30, 1986 by the City of Effingham, or 
            (KK) (CC) if the ordinance was adopted on May 9, 1991 by the Village of Tilton, or 
            (LL) (CC) if the ordinance was adopted on October 20, 1986 by the City of Elmhurst, or 
            (MM) (CC) if the ordinance was adopted on January 19, 1988 by the City of Waukegan, or 
            (NN) (DD) if the ordinance was adopted on September 21, 1998 by the City of Waukegan. 
        However, for redevelopment project areas for which bonds were issued before July 29,  

     

1991, or for which contracts were entered into before June 1, 1988, in connection with a 
redevelopment project in the area within the State Sales Tax Boundary, the estimated dates of 
completion of the redevelopment project and retirement of obligations to finance redevelopment 
project costs may be extended by municipal ordinance to December 31, 2013. The termination 
procedures of subsection (b) of Section 11-74.4-8 are not required for these redevelopment project 
areas in 2009 but are required in 2013. The extension allowed by this amendatory Act of 1993 shall 
not apply to real property tax increment allocation financing under Section 11-74.4-8.  

        A municipality may by municipal ordinance amend an existing redevelopment plan to  

     

conform to this paragraph (3) as amended by Public Act 91-478, which municipal ordinance may be 
adopted without further hearing or notice and without complying with the procedures provided in this 
Act pertaining to an amendment to or the initial approval of a redevelopment plan and project and 
designation of a redevelopment project area.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
adopted on or after December 16, 1986 and for which at least $8 million worth of municipal bonds 
were authorized on or after December 19, 1989 but before January 1, 1990; provided that the 
municipality elects to extend the life of the redevelopment project area to 35 years by the adoption of 
an ordinance after at least 14 but not more than 30 days' written notice to the taxing bodies, that would 
otherwise constitute the joint review board for the redevelopment project area, before the adoption of 
the ordinance.  

        Those dates, for purposes of real property tax increment allocation financing pursuant  

     

to Section 11-74.4-8 only, shall be not more than 35 years for redevelopment project areas that were 
established on or after December 1, 1981 but before January 1, 1982 and for which at least $1,500,000 
worth of tax increment revenue bonds were authorized on or after September 30, 1990 but before July 
1, 1991; provided that the municipality elects to extend the life of the redevelopment project area to 35 
years by the adoption of an ordinance after at least 14 but not more than 30 days' written notice to the 
taxing bodies, that would otherwise constitute the joint review board for the redevelopment project 
area, before the adoption of the ordinance.  

        (3.5) The municipality finds, in the case of an industrial park conservation area, also  

     
that the municipality is a labor surplus municipality and that the implementation of the redevelopment 
plan will reduce unemployment, create new jobs and by the provision of new facilities enhance the tax 
base of the taxing districts that extend into the redevelopment project area.  

        (4) If any incremental revenues are being utilized under Section 8(a)(1) or 8(a)(2) of  

     

this Act in redevelopment project areas approved by ordinance after January 1, 1986, the municipality 
finds: (a) that the redevelopment project area would not reasonably be developed without the use of 
such incremental revenues, and (b) that such incremental revenues will be exclusively utilized for the 
development of the redevelopment project area.  

        (5) If the redevelopment plan will not result in displacement of residents from 10 or  

     

more inhabited residential units, and the municipality certifies in the plan that such displacement will 
not result from the plan, a housing impact study need not be performed. If, however, the 
redevelopment plan would result in the displacement of residents from 10 or more inhabited 
residential units, or if the redevelopment project area contains 75 or more inhabited residential units 
and no certification is made, then the municipality shall prepare, as part of the separate feasibility 
report required by subsection (a) of Section 11-74.4-5, a housing impact study.  
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        Part I of the housing impact study shall include (i) data as to whether the residential  

     

units are single family or multi-family units, (ii) the number and type of rooms within the units, if that 
information is available, (iii) whether the units are inhabited or uninhabited, as determined not less 
than 45 days before the date that the ordinance or resolution required by subsection (a) of Section 
11-74.4-5 is passed, and (iv) data as to the racial and ethnic composition of the residents in the 
inhabited residential units. The data requirement as to the racial and ethnic composition of the 
residents in the inhabited residential units shall be deemed to be fully satisfied by data from the most 
recent federal census.  

        Part II of the housing impact study shall identify the inhabited residential units in  

     

the proposed redevelopment project area that are to be or may be removed. If inhabited residential 
units are to be removed, then the housing impact study shall identify (i) the number and location of 
those units that will or may be removed, (ii) the municipality's plans for relocation assistance for those 
residents in the proposed redevelopment project area whose residences are to be removed, (iii) the 
availability of replacement housing for those residents whose residences are to be removed, and shall 
identify the type, location, and cost of the housing, and (iv) the type and extent of relocation assistance 
to be provided.  

        (6) On and after November 1, 1999, the housing impact study required by paragraph (5)  
     shall be incorporated in the redevelopment plan for the redevelopment project area.  
        (7) On and after November 1, 1999, no redevelopment plan shall be adopted, nor an  

     

existing plan amended, nor shall residential housing that is occupied by households of low-income 
and very low-income persons in currently existing redevelopment project areas be removed after 
November 1, 1999 unless the redevelopment plan provides, with respect to inhabited housing units 
that are to be removed for households of low-income and very low-income persons, affordable 
housing and relocation assistance not less than that which would be provided under the federal 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and the 
regulations under that Act, including the eligibility criteria. Affordable housing may be either existing 
or newly constructed housing. For purposes of this paragraph (7), "low-income households", "very 
low-income households", and "affordable housing" have the meanings set forth in the Illinois 
Affordable Housing Act. The municipality shall make a good faith effort to ensure that this affordable 
housing is located in or near the redevelopment project area within the municipality.  

        (8) On and after November 1, 1999, if, after the adoption of the redevelopment plan for  

     
the redevelopment project area, any municipality desires to amend its redevelopment plan to remove 
more inhabited residential units than specified in its original redevelopment plan, that change shall be 
made in accordance with the procedures in subsection (c) of Section 11-74.4-5.  

        (9) For redevelopment project areas designated prior to November 1, 1999, the  

     

redevelopment plan may be amended without further joint review board meeting or hearing, provided 
that the municipality shall give notice of any such changes by mail to each affected taxing district and 
registrant on the interested party registry, to authorize the municipality to expend tax increment 
revenues for redevelopment project costs defined by paragraphs (5) and (7.5), subparagraphs (E) and 
(F) of paragraph (11), and paragraph (11.5) of subsection (q) of Section 11-74.4-3, so long as the 
changes do not increase the total estimated redevelopment project costs set out in the redevelopment 
plan by more than 5% after adjustment for inflation from the date the plan was adopted.  

    (o) "Redevelopment project" means any public and private development project in furtherance of the
objectives of a redevelopment plan. On and after November 1, 1999 (the effective date of Public Act
91-478), no redevelopment plan may be approved or amended that includes the development of vacant
land (i) with a golf course and related clubhouse and other facilities or (ii) designated by federal, State,
county, or municipal government as public land for outdoor recreational activities or for nature preserves
and used for that purpose within 5 years prior to the adoption of the redevelopment plan. For the purpose
of this subsection, "recreational activities" is limited to mean camping and hunting.  
    (p) "Redevelopment project area" means an area designated by the municipality, which is not less in
the aggregate than 1 1/2 acres and in respect to which the municipality has made a finding that there
exist conditions which cause the area to be classified as an industrial park conservation area or a blighted
area or a conservation area, or a combination of both blighted areas and conservation areas.  
    (q) "Redevelopment project costs" mean and include the sum total of all reasonable or necessary costs
incurred or estimated to be incurred, and any such costs incidental to a redevelopment plan and a
redevelopment project. Such costs include, without limitation, the following:  
        (1) Costs of studies, surveys, development of plans, and specifications, implementation  

     and administration of the redevelopment plan including but not limited to staff and professional 
service costs for architectural, engineering, legal, financial, planning or other services, provided 
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however that no charges for professional services may be based on a percentage of the tax increment 
collected; except that on and after November 1, 1999 (the effective date of Public Act 91-478), no 
contracts for professional services, excluding architectural and engineering services, may be entered 
into if the terms of the contract extend beyond a period of 3 years. In addition, "redevelopment project 
costs" shall not include lobbying expenses. After consultation with the municipality, each tax 
increment consultant or advisor to a municipality that plans to designate or has designated a 
redevelopment project area shall inform the municipality in writing of any contracts that the 
consultant or advisor has entered into with entities or individuals that have received, or are receiving, 
payments financed by tax increment revenues produced by the redevelopment project area with 
respect to which the consultant or advisor has performed, or will be performing, service for the 
municipality. This requirement shall be satisfied by the consultant or advisor before the 
commencement of services for the municipality and thereafter whenever any other contracts with 
those individuals or entities are executed by the consultant or advisor;  

        (1.5) After July 1, 1999, annual administrative costs shall not include general  

     
overhead or administrative costs of the municipality that would still have been incurred by the 
municipality if the municipality had not designated a redevelopment project area or approved a 
redevelopment plan;  

        (1.6) The cost of marketing sites within the redevelopment project area to prospective  
     businesses, developers, and investors;  
        (2) Property assembly costs, including but not limited to acquisition of land and other  

     

property, real or personal, or rights or interests therein, demolition of buildings, site preparation, site 
improvements that serve as an engineered barrier addressing ground level or below ground 
environmental contamination, including, but not limited to parking lots and other concrete or asphalt 
barriers, and the clearing and grading of land;  

        (3) Costs of rehabilitation, reconstruction or repair or remodeling of existing public  

     

or private buildings, fixtures, and leasehold improvements; and the cost of replacing an existing public 
building if pursuant to the implementation of a redevelopment project the existing public building is to 
be demolished to use the site for private investment or devoted to a different use requiring private 
investment;  

        (4) Costs of the construction of public works or improvements, except that on and after  

     

November 1, 1999, redevelopment project costs shall not include the cost of constructing a new 
municipal public building principally used to provide offices, storage space, or conference facilities or 
vehicle storage, maintenance, or repair for administrative, public safety, or public works personnel 
and that is not intended to replace an existing public building as provided under paragraph (3) of 
subsection (q) of Section 11-74.4-3 unless either (i) the construction of the new municipal building 
implements a redevelopment project that was included in a redevelopment plan that was adopted by 
the municipality prior to November 1, 1999 or (ii) the municipality makes a reasonable determination 
in the redevelopment plan, supported by information that provides the basis for that determination, 
that the new municipal building is required to meet an increase in the need for public safety purposes 
anticipated to result from the implementation of the redevelopment plan;  

        (4.1) Costs of and associated with transit oriented developments.  
        (5) Costs of job training and retraining projects, including the cost of "welfare to  
     work" programs implemented by businesses located within the redevelopment project area;  
        (6) Financing costs, including but not limited to all necessary and incidental expenses  

     

related to the issuance of obligations and which may include payment of interest on any obligations 
issued hereunder including interest accruing during the estimated period of construction of any 
redevelopment project for which such obligations are issued and for not exceeding 36 months 
thereafter and including reasonable reserves related thereto;  

        (7) To the extent the municipality by written agreement accepts and approves the same,  

     
all or a portion of a taxing district's capital costs resulting from the redevelopment project necessarily 
incurred or to be incurred within a taxing district in furtherance of the objectives of the redevelopment 
plan and project.  

        (7.5) For redevelopment project areas designated (or redevelopment project areas  

     

amended to add or increase the number of tax-increment-financing assisted housing units) on or after 
November 1, 1999, an elementary, secondary, or unit school district's increased costs attributable to 
assisted housing units located within the redevelopment project area for which the developer or 
redeveloper receives financial assistance through an agreement with the municipality or because the 
municipality incurs the cost of necessary infrastructure improvements within the boundaries of the 
assisted housing sites necessary for the completion of that housing as authorized by this Act, and 
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which costs shall be paid by the municipality from the Special Tax Allocation Fund when the tax 
increment revenue is received as a result of the assisted housing units and shall be calculated annually 
as follows:  

            (A) for foundation districts, excluding any school district in a municipality with  

         

a population in excess of 1,000,000, by multiplying the district's increase in attendance resulting
from the net increase in new students enrolled in that school district who reside in housing units 
within the redevelopment project area that have received financial assistance through an agreement
with the municipality or because the municipality incurs the cost of necessary infrastructure
improvements within the boundaries of the housing sites necessary for the completion of that 
housing as authorized by this Act since the designation of the redevelopment project area by the
most recently available per capita tuition cost as defined in Section 10-20.12a of the School Code 
less any increase in general State aid as defined in Section 18-8.05 of the School Code attributable 
to these added new students subject to the following annual limitations:  

                (i) for unit school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 25% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 17% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act; and  

                (iii) for secondary school districts with a district average 1995-96 Per Capita  

             
Tuition Charge of less than $5,900, no more than 8% of the total amount of property tax
increment revenue produced by those housing units that have received tax increment finance
assistance under this Act.  

            (B) For alternate method districts, flat grant districts, and foundation districts  

         

with a district average 1995-96 Per Capita Tuition Charge equal to or more than $5,900, excluding 
any school district with a population in excess of 1,000,000, by multiplying the district's increase in
attendance resulting from the net increase in new students enrolled in that school district who reside
in housing units within the redevelopment project area that have received financial assistance
through an agreement with the municipality or because the municipality incurs the cost of necessary
infrastructure improvements within the boundaries of the housing sites necessary for the completion 
of that housing as authorized by this Act since the designation of the redevelopment project area by
the most recently available per capita tuition cost as defined in Section 10-20.12a of the School 
Code less any increase in general state aid as defined in Section 18-8.05 of the School Code 
attributable to these added new students subject to the following annual limitations:  

                (i) for unit school districts, no more than 40% of the total amount of property  

             tax increment revenue produced by those housing units that have received tax increment finance
assistance under this Act;  

                (ii) for elementary school districts, no more than 27% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act; and  

                (iii) for secondary school districts, no more than 13% of the total amount of  

             property tax increment revenue produced by those housing units that have received tax increment
finance assistance under this Act.  

            (C) For any school district in a municipality with a population in excess of  

         1,000,000, the following restrictions shall apply to the reimbursement of increased costs under this
paragraph (7.5):  

                (i) no increased costs shall be reimbursed unless the school district certifies  
             that each of the schools affected by the assisted housing project is at or over its student capacity;  
                (ii) the amount reimbursable shall be reduced by the value of any land donated  

             to the school district by the municipality or developer, and by the value of any physical
improvements made to the schools by the municipality or developer; and  

                (iii) the amount reimbursed may not affect amounts otherwise obligated by the  

             terms of any bonds, notes, or other funding instruments, or the terms of any redevelopment
agreement.  

        Any school district seeking payment under this paragraph (7.5) shall, after July 1 and  

         before September 30 of each year, provide the municipality with reasonable evidence to support its
claim for reimbursement before the municipality shall be required to approve or make the payment
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to the school district. If the school district fails to provide the information during this period in any
year, it shall forfeit any claim to reimbursement for that year. School districts may adopt a 
resolution waiving the right to all or a portion of the reimbursement otherwise required by this
paragraph (7.5). By acceptance of this reimbursement the school district waives the right to directly
or indirectly set aside, modify, or contest in any manner the establishment of the redevelopment
project area or projects;  

        (7.7) For redevelopment project areas designated (or redevelopment project areas amended  

     

to add or increase the number of tax-increment-financing assisted housing units) on or after January 1, 
2005 (the effective date of Public Act 93-961) this amendatory Act of the 93rd General Assembly, a 
public library district's increased costs attributable to assisted housing units located within the 
redevelopment project area for which the developer or redeveloper receives financial assistance 
through an agreement with the municipality or because the municipality incurs the cost of necessary 
infrastructure improvements within the boundaries of the assisted housing sites necessary for the 
completion of that housing as authorized by this Act shall be paid to the library district by the 
municipality from the Special Tax Allocation Fund when the tax increment revenue is received as a 
result of the assisted housing units. This paragraph (7.7) applies only if (i) the library district is located 
in a county that is subject to the Property Tax Extension Limitation Law or (ii) the library district is 
not located in a county that is subject to the Property Tax Extension Limitation Law but the district is 
prohibited by any other law from increasing its tax levy rate without a prior voter referendum.  

        The amount paid to a library district under this paragraph (7.7) shall be calculated by  

     

multiplying (i) the net increase in the number of persons eligible to obtain a library card in that district 
who reside in housing units within the redevelopment project area that have received financial 
assistance through an agreement with the municipality or because the municipality incurs the cost of 
necessary infrastructure improvements within the boundaries of the housing sites necessary for the 
completion of that housing as authorized by this Act since the designation of the redevelopment 
project area by (ii) the per-patron cost of providing library services so long as it does not exceed $120. 
The per-patron cost shall be the Total Operating Expenditures Per Capita as stated in the most recent 
Illinois Public Library Statistics produced by the Library Research Center at the University of Illinois. 
The municipality may deduct from the amount that it must pay to a library district under this 
paragraph any amount that it has voluntarily paid to the library district from the tax increment 
revenue. The amount paid to a library district under this paragraph (7.7) shall be no more than 2% of 
the amount produced by the assisted housing units and deposited into the Special Tax Allocation 
Fund.  

        A library district is not eligible for any payment under this paragraph (7.7) unless the  

     library district has experienced an increase in the number of patrons from the municipality that created 
the tax-increment-financing district since the designation of the redevelopment project area.  

        Any library district seeking payment under this paragraph (7.7) shall, after July 1 and  

     

before September 30 of each year, provide the municipality with convincing evidence to support its 
claim for reimbursement before the municipality shall be required to approve or make the payment to 
the library district. If the library district fails to provide the information during this period in any year, 
it shall forfeit any claim to reimbursement for that year. Library districts may adopt a resolution 
waiving the right to all or a portion of the reimbursement otherwise required by this paragraph (7.7). 
By acceptance of such reimbursement, the library district shall forfeit any right to directly or indirectly 
set aside, modify, or contest in any manner whatsoever the establishment of the redevelopment project 
area or projects;  

        (8) Relocation costs to the extent that a municipality determines that relocation costs  

     shall be paid or is required to make payment of relocation costs by federal or State law or in order to 
satisfy subparagraph (7) of subsection (n);  

        (9) Payment in lieu of taxes;  
        (10) Costs of job training, retraining, advanced vocational education or career  

     

education, including but not limited to courses in occupational, semi-technical or technical fields 
leading directly to employment, incurred by one or more taxing districts, provided that such costs (i) 
are related to the establishment and maintenance of additional job training, advanced vocational 
education or career education programs for persons employed or to be employed by employers located 
in a redevelopment project area; and (ii) when incurred by a taxing district or taxing districts other 
than the municipality, are set forth in a written agreement by or among the municipality and the taxing 
district or taxing districts, which agreement describes the program to be undertaken, including but not 
limited to the number of employees to be trained, a description of the training and services to be 
provided, the number and type of positions available or to be available, itemized costs of the program 
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and sources of funds to pay for the same, and the term of the agreement. Such costs include, 
specifically, the payment by community college districts of costs pursuant to Sections 3-37, 3-38, 3-40 
and 3-40.1 of the Public Community College Act and by school districts of costs pursuant to Sections 
10-22.20a and 10-23.3a of The School Code;  

        (11) Interest cost incurred by a redeveloper related to the construction, renovation or  
     rehabilitation of a redevelopment project provided that:  
            (A) such costs are to be paid directly from the special tax allocation fund  
         established pursuant to this Act;  
            (B) such payments in any one year may not exceed 30% of the annual interest costs  
         incurred by the redeveloper with regard to the redevelopment project during that year;  
            (C) if there are not sufficient funds available in the special tax allocation fund  

         to make the payment pursuant to this paragraph (11) then the amounts so due shall accrue and be
payable when sufficient funds are available in the special tax allocation fund;  

            (D) the total of such interest payments paid pursuant to this Act may not exceed  

         
30% of the total (i) cost paid or incurred by the redeveloper for the redevelopment project plus (ii)
redevelopment project costs excluding any property assembly costs and any relocation costs
incurred by a municipality pursuant to this Act; and  

            (E) the cost limits set forth in subparagraphs (B) and (D) of paragraph (11) shall  

         
be modified for the financing of rehabilitated or new housing units for low-income households and 
very low-income households, as defined in Section 3 of the Illinois Affordable Housing Act. The 
percentage of 75% shall be substituted for 30% in subparagraphs (B) and (D) of paragraph (11).  

            (F) Instead of the eligible costs provided by subparagraphs (B) and (D) of  

         

paragraph (11), as modified by this subparagraph, and notwithstanding any other provisions of this
Act to the contrary, the municipality may pay from tax increment revenues up to 50% of the cost of
construction of new housing units to be occupied by low-income households and very low-income 
households as defined in Section 3 of the Illinois Affordable Housing Act. The cost of construction
of those units may be derived from the proceeds of bonds issued by the municipality under this Act
or other constitutional or statutory authority or from other sources of municipal revenue that may be 
reimbursed from tax increment revenues or the proceeds of bonds issued to finance the construction
of that housing.  

            The eligible costs provided under this subparagraph (F) of paragraph (11) shall be  

         

an eligible cost for the construction, renovation, and rehabilitation of all low and very low-income 
housing units, as defined in Section 3 of the Illinois Affordable Housing Act, within the
redevelopment project area. If the low and very low-income units are part of a residential 
redevelopment project that includes units not affordable to low and very low-income households, 
only the low and very low-income units shall be eligible for benefits under subparagraph (F) of
paragraph (11). The standards for maintaining the occupancy by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, of those
units constructed with eligible costs made available under the provisions of this subparagraph (F) of 
paragraph (11) shall be established by guidelines adopted by the municipality. The responsibility
for annually documenting the initial occupancy of the units by low-income households and very 
low-income households, as defined in Section 3 of the Illinois Affordable Housing Act, shall be that
of the then current owner of the property. For ownership units, the guidelines will provide, at a
minimum, for a reasonable recapture of funds, or other appropriate methods designed to preserve
the original affordability of the ownership units. For rental units, the guidelines will provide, at a
minimum, for the affordability of rent to low and very low-income households. As units become 
available, they shall be rented to income-eligible tenants. The municipality may modify these 
guidelines from time to time; the guidelines, however, shall be in effect for as long as tax increment
revenue is being used to pay for costs associated with the units or for the retirement of bonds issued
to finance the units or for the life of the redevelopment project area, whichever is later.  

        (11.5) If the redevelopment project area is located within a municipality with a  

     

population of more than 100,000, the cost of day care services for children of employees from 
low-income families working for businesses located within the redevelopment project area and all or a 
portion of the cost of operation of day care centers established by redevelopment project area 
businesses to serve employees from low-income families working in businesses located in the 
redevelopment project area. For the purposes of this paragraph, "low-income families" means families 
whose annual income does not exceed 80% of the municipal, county, or regional median income, 
adjusted for family size, as the annual income and municipal, county, or regional median income are 
determined from time to time by the United States Department of Housing and Urban Development.  
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        (12) Unless explicitly stated herein the cost of construction of new privately-owned  
     buildings shall not be an eligible redevelopment project cost.  
        (13) After November 1, 1999 (the effective date of Public Act 91-478), none of the  

     

redevelopment project costs enumerated in this subsection shall be eligible redevelopment project 
costs if those costs would provide direct financial support to a retail entity initiating operations in the 
redevelopment project area while terminating operations at another Illinois location within 10 miles of 
the redevelopment project area but outside the boundaries of the redevelopment project area 
municipality. For purposes of this paragraph, termination means a closing of a retail operation that is 
directly related to the opening of the same operation or like retail entity owned or operated by more 
than 50% of the original ownership in a redevelopment project area, but it does not mean closing an 
operation for reasons beyond the control of the retail entity, as documented by the retail entity, subject 
to a reasonable finding by the municipality that the current location contained inadequate space, had 
become economically obsolete, or was no longer a viable location for the retailer or serviceman.  

    If a special service area has been established pursuant to the Special Service Area Tax Act or Special 
Service Area Tax Law, then any tax increment revenues derived from the tax imposed pursuant to the
Special Service Area Tax Act or Special Service Area Tax Law may be used within the redevelopment
project area for the purposes permitted by that Act or Law as well as the purposes permitted by this Act.  
    (r) "State Sales Tax Boundary" means the redevelopment project area or the amended redevelopment
project area boundaries which are determined pursuant to subsection (9) of Section 11-74.4-8a of this 
Act. The Department of Revenue shall certify pursuant to subsection (9) of Section 11-74.4-8a the 
appropriate boundaries eligible for the determination of State Sales Tax Increment.  
    (s) "State Sales Tax Increment" means an amount equal to the increase in the aggregate amount of 
taxes paid by retailers and servicemen, other than retailers and servicemen subject to the Public Utilities
Act, on transactions at places of business located within a State Sales Tax Boundary pursuant to the
Retailers' Occupation Tax Act, the Use Tax Act, the Service Use Tax Act, and the Service Occupation
Tax Act, except such portion of such increase that is paid into the State and Local Sales Tax Reform
Fund, the Local Government Distributive Fund, the Local Government Tax Fund and the County and 
Mass Transit District Fund, for as long as State participation exists, over and above the Initial Sales Tax
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts for such taxes
as certified by the Department of Revenue and paid under those Acts by retailers and servicemen on
transactions at places of business located within the State Sales Tax Boundary during the base year
which shall be the calendar year immediately prior to the year in which the municipality adopted tax 
increment allocation financing, less 3.0% of such amounts generated under the Retailers' Occupation
Tax Act, Use Tax Act and Service Use Tax Act and the Service Occupation Tax Act, which sum shall be
appropriated to the Department of Revenue to cover its costs of administering and enforcing this Section.
For purposes of computing the aggregate amount of such taxes for base years occurring prior to 1985,
the Department of Revenue shall compute the Initial Sales Tax Amount for such taxes and deduct 
therefrom an amount equal to 4% of the aggregate amount of taxes per year for each year the base year is
prior to 1985, but not to exceed a total deduction of 12%. The amount so determined shall be known as
the "Adjusted Initial Sales Tax Amount". For purposes of determining the State Sales Tax Increment the
Department of Revenue shall for each period subtract from the tax amounts received from retailers and
servicemen on transactions located in the State Sales Tax Boundary, the certified Initial Sales Tax 
Amounts, Adjusted Initial Sales Tax Amounts or Revised Initial Sales Tax Amounts for the Retailers'
Occupation Tax Act, the Use Tax Act, the Service Use Tax Act and the Service Occupation Tax Act. For
the State Fiscal Year 1989 this calculation shall be made by utilizing the calendar year 1987 to determine
the tax amounts received. For the State Fiscal Year 1990, this calculation shall be made by utilizing the
period from January 1, 1988, until September 30, 1988, to determine the tax amounts received from 
retailers and servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial Sales 
Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as
appropriate. For the State Fiscal Year 1991, this calculation shall be made by utilizing the period from
October 1, 1988, until June 30, 1989, to determine the tax amounts received from retailers and
servicemen, which shall have deducted therefrom nine-twelfths of the certified Initial State Sales Tax 
Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax Amounts as appropriate.
For every State Fiscal Year thereafter, the applicable period shall be the 12 months beginning July 1 and
ending on June 30, to determine the tax amounts received which shall have deducted therefrom the
certified Initial Sales Tax Amounts, Adjusted Initial Sales Tax Amounts or the Revised Initial Sales Tax
Amounts. Municipalities intending to receive a distribution of State Sales Tax Increment must report a 
list of retailers to the Department of Revenue by October 31, 1988 and by July 31, of each year
thereafter.  
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    (t) "Taxing districts" means counties, townships, cities and incorporated towns and villages, school,
road, park, sanitary, mosquito abatement, forest preserve, public health, fire protection, river
conservancy, tuberculosis sanitarium and any other municipal corporations or districts with the power to
levy taxes.  
    (u) "Taxing districts' capital costs" means those costs of taxing districts for capital improvements that 
are found by the municipal corporate authorities to be necessary and directly result from the
redevelopment project.  
    (v) As used in subsection (a) of Section 11-74.4-3 of this Act, "vacant land" means any parcel or 
combination of parcels of real property without industrial, commercial, and residential buildings which
has not been used for commercial agricultural purposes within 5 years prior to the designation of the
redevelopment project area, unless the parcel is included in an industrial park conservation area or the
parcel has been subdivided; provided that if the parcel was part of a larger tract that has been divided
into 3 or more smaller tracts that were accepted for recording during the period from 1950 to 1990, then 
the parcel shall be deemed to have been subdivided, and all proceedings and actions of the municipality
taken in that connection with respect to any previously approved or designated redevelopment project
area or amended redevelopment project area are hereby validated and hereby declared to be legally
sufficient for all purposes of this Act. For purposes of this Section and only for land subject to the
subdivision requirements of the Plat Act, land is subdivided when the original plat of the proposed 
Redevelopment Project Area or relevant portion thereof has been properly certified, acknowledged,
approved, and recorded or filed in accordance with the Plat Act and a preliminary plat, if any, for any
subsequent phases of the proposed Redevelopment Project Area or relevant portion thereof has been
properly approved and filed in accordance with the applicable ordinance of the municipality.  
    (w) "Annual Total Increment" means the sum of each municipality's annual Net Sales Tax Increment
and each municipality's annual Net Utility Tax Increment. The ratio of the Annual Total Increment of
each municipality to the Annual Total Increment for all municipalities, as most recently calculated by the
Department, shall determine the proportional shares of the Illinois Tax Increment Fund to be distributed
to each municipality.  
    (x) "Transit oriented development" means a compact area of development, located within a one-half 
mile radius of an existing or proposed rail or motor bus station, or an inter-modal or multi-modal 
passenger facility, that is part of a "public mass transportation system" (as defined in the Local Mass
Transit District Act (70 ILCS 3610/)) with significant or potentially significant bus or rail passenger
volume, and characterized, whether the area is improved or vacant, by at least 2 of the following 3
factors: 
        (1) Inadequate utilities or transportation or parking infrastructures. At grade, underground, or
overhead utilities such as storm sewers, storm drainage, sanitary sewers, water lines, gas lines, telephone 
or electrical services, or transportation or parking infrastructures such as roadways, streets, alleys,
sidewalks, signals, signage, parking facilities, or bicycle facilities that are shown to be inadequate for the
existing or proposed mass transit facility because those utilities or transportation or parking
infrastructures are: 
            (A) of insufficient capacity to serve the uses in the redevelopment project area; 
            (B) deteriorated, antiquated, obsolete, or in disrepair; or 
            (C) lacking within the redevelopment project area. 
        (2) Deleterious land use or layout. Deleterious land use or layout as a result of the existence of
incompatible land-use relationships, buildings occupied by inappropriate mixed-uses, or uses considered 
to be noxious, offensive, or unsuitable for the surrounding area. 
        (3) Lack of transit oriented development planning. Inadequate transit oriented development
planning because the proposed redevelopment project area was developed prior to or without the benefit
or guidance of an adequate transit oriented development plan, and which redevelopment project area is
now being designed to support transit operations by encouraging new or increased transit ridership
through: 
            (A) the provision of public improvements necessary to provide or improve access to an existing
or proposed mass transit facility, including, but not limited to, roadways, streets, alleys, sidewalks,
signals, signage, parking facilities, bicycle facilities, and necessary utilities; and 
            (B) the construction of a mix of development products, including, but not limited to, commercial,
retail, office, and housing at a greater density than would normally occur in the redevelopment project 
area absent the presence of a mass transit facility and transit oriented development planning.  
(Source: P.A. 92-263, eff. 8-7-01; 92-406, eff. 1-1-02; 92-624, eff. 7-11-02; 92-651, eff. 7-11-02; 
93-298, eff. 7-23-03; 93-708, eff. 1-1-05; 93-747, eff. 7-15-04; 93-924, eff. 8-12-04; 93-961, eff. 1-1-05; 
93-983, eff. 8-23-04; 93-984, eff. 8-23-04; 93-985, eff. 8-23-04; 93-986, eff. 8-23-04; 93-987, eff. 
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8-23-04; 93-995, eff. 8-23-04; 93-1024, eff. 8-25-04; 93-1076, eff. 1-18-05; revised 1-25-05.)".  
 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 54; Nays 2. 
 
 The following voted in the affirmative: 
 
Althoff Geo-Karis Martinez Shadid 
Bomke Haine Meeks Sieben 
Brady Halvorson Munoz Silverstein 
Clayborne Harmon Pankau Sullivan, D. 
Collins Hendon Peterson Sullivan, J. 
Cronin Hunter Petka Trotter 
Cullerton Jacobs Radogno Viverito 
Dahl Jones, J. Raoul Watson 
del Valle Jones, W. Righter Wilhelmi 
DeLeo Lauzen Risinger Winkel 
Demuzio Lightford Ronen Wojcik 
Dillard Link Roskam Mr. President 
Forby Luechtefeld Rutherford  
Garrett Maloney Sandoval  
 
 The following voted in the negative: 
 
Burzynski 
Rauschenberger 
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended was ordered to a third reading. 

 
 

READING OF BILLS OF THE SENATE A THIRD TIME 
 

 On motion of Senator Halvorson, Senate Bill No. 1866, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 54; Nays 2. 
 
 The following voted in the affirmative: 
 
Althoff Geo-Karis Martinez Sieben 
Bomke Haine Meeks Silverstein 
Brady Halvorson Munoz Sullivan, D. 
Clayborne Harmon Pankau Sullivan, J. 
Collins Hendon Peterson Syverson 
Cronin Hunter Petka Trotter 
Cullerton Jacobs Radogno Viverito 
Dahl Jones, J. Raoul Watson 
del Valle Jones, W. Righter Wilhelmi 
DeLeo Lauzen Ronen Winkel 
Demuzio Lightford Roskam Wojcik 
Dillard Link Rutherford Mr. President 
Forby Luechtefeld Sandoval  
Garrett Maloney Shadid  
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 The following voted in the negative: 
 
Burzynski 
Rauschenberger 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

 On motion of Senator Lightford, Senate Bill No. 1856, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 58; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Shadid 
Bomke Geo-Karis Meeks Sieben 
Brady Haine Munoz Silverstein 
Burzynski Halvorson Pankau Sullivan, D. 
Clayborne Harmon Peterson Sullivan, J. 
Collins Hendon Petka Syverson 
Cronin Hunter Radogno Trotter 
Crotty Jacobs Raoul Viverito 
Cullerton Jones, J. Rauschenberger Watson 
Dahl Jones, W. Righter Wilhelmi 
del Valle Lauzen Risinger Winkel 
DeLeo Lightford Ronen Wojcik 
Demuzio Link Roskam Mr. President 
Dillard Luechtefeld Rutherford  
Forby Maloney Sandoval  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 
 

 
SENATE BILL RECALLED 

 
 On motion of Senator Link, Senate Bill No. 945 was recalled from the order of third reading to 
the order of second reading. 
 Senator Link offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 1 TO SENATE BILL 945  

      AMENDMENT NO.   1   . Amend Senate Bill 945 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Liquor Control Act of 1934 is amended by changing Section 6-2 as follows: 
    (235 ILCS 5/6-2) (from Ch. 43, par. 120)  
    Sec. 6-2. Issuance of licenses to certain persons prohibited.  
    (a) Except as otherwise provided in subsection (b) of this Section and in paragraph (1) of subsection
(a) of Section 3-12, no license of any kind issued by the State Commission or any local commission shall
be issued to:  



61 
 

[May 24, 2005] 

        (1) A person who is not a resident of any city, village or county in which the premises  
     covered by the license are located; except in case of railroad or boat licenses.  
        (2) A person who is not of good character and reputation in the community in which he  
     resides.  
        (3) A person who is not a citizen of the United States.  
        (4) A person who has been convicted of a felony under any Federal or State law, unless  

     
the Commission determines that such person has been sufficiently rehabilitated to warrant the public 
trust after considering matters set forth in such person's application and the Commission's 
investigation. The burden of proof of sufficient rehabilitation shall be on the applicant.  

        (5) A person who has been convicted of being the keeper or is keeping a house of ill  
     fame.  
        (6) A person who has been convicted of pandering or other crime or misdemeanor opposed  
     to decency and morality.  
        (7) A person whose license issued under this Act has been revoked for cause.  
        (8) A person who at the time of application for renewal of any license issued hereunder  
     would not be eligible for such license upon a first application.  
        (9) A copartnership, if any general partnership thereof, or any limited partnership  

     
thereof, owning more than 5% of the aggregate limited partner interest in such copartnership would 
not be eligible to receive a license hereunder for any reason other than residence within the political 
subdivision, unless residency is required by local ordinance.  

        (10) A corporation, if any officer, manager or director thereof, or any stockholder or  

     
stockholders owning in the aggregate more than 5% of the stock of such corporation, would not be 
eligible to receive a license hereunder for any reason other than citizenship and residence within the 
political subdivision.  

        (10a) A corporation unless it is incorporated in Illinois, or unless it is a foreign  

     corporation which is qualified under the Business Corporation Act of 1983 to transact business in 
Illinois.  

        (11) A person whose place of business is conducted by a manager or agent unless the  
     manager or agent possesses the same qualifications required by the licensee.  
        (12) A person who has been convicted of a violation of any Federal or State law  

     concerning the manufacture, possession or sale of alcoholic liquor, subsequent to the passage of this 
Act or has forfeited his bond to appear in court to answer charges for any such violation.  

        (13) A person who does not beneficially own the premises for which a license is sought,  
     or does not have a lease thereon for the full period for which the license is to be issued.  
        (14) Any law enforcing public official, including members of local liquor control  

     

commissions, any mayor, alderman, or member of the city council or commission, any president of 
the village board of trustees, any member of a village board of trustees, or any president or member of 
a county board; and no such official shall have a direct interest be interested directly in the 
manufacture, sale, or distribution of alcoholic liquor, except that a license may be granted to such 
official in relation to premises that are not located within the territory subject to the jurisdiction of that 
official if the issuance of such license is approved by the State Liquor Control Commission and except 
that a license may be granted, in a city or village with a population of 50,000 or less, to any alderman, 
member of a city council, or member of a village board of trustees in relation to premises that are 
located within the territory subject to the jurisdiction of that official if (i) the sale of alcoholic liquor 
pursuant to the license is incidental to the selling of food, (ii) the issuance of the license is approved 
by the State Commission, (iii) the issuance of the license is in accordance with all applicable local 
ordinances in effect where the premises are located, and (iv) the official granted a license does not 
vote on alcoholic liquor issues pending before the board or council to which the license holder is 
elected. Notwithstanding any provision of this paragraph (14) to the contrary, an alderman or member 
of a city council or commission, a member of a village board of trustees other than the president of the 
village board of trustees, or a member of a county board other than the president of a county board 
may have a direct interest in the manufacture, sale, or distribution of alcoholic liquor as long as he or 
she is not a law enforcing public official, a mayor, a village board president, or president of a county 
board. To prevent any conflict of interest, the elected official with the direct interest in the 
manufacture, sale, or distribution of alcoholic liquor cannot participate in any meetings, hearings, or 
decisions on matters impacting the manufacture, sale, or distribution of alcoholic liquor.   

        (15) A person who is not a beneficial owner of the business to be operated by the  
     licensee.  
        (16) A person who has been convicted of a gambling offense as proscribed by any of  
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subsections (a) (3) through (a) (11) of Section 28-1 of, or as proscribed by Section 28-1.1 or 28-3 of, 
the Criminal Code of 1961, or as proscribed by a statute replaced by any of the aforesaid statutory 
provisions.  

        (17) A person or entity to whom a federal wagering stamp has been issued by the federal  

     government, unless the person or entity is eligible to be issued a license under the Raffles Act or the 
Illinois Pull Tabs and Jar Games Act.  

        (18) A person who intends to sell alcoholic liquors for use or consumption on his or  

     
her licensed retail premises who does not have liquor liability insurance coverage for that premises in 
an amount that is at least equal to the maximum liability amounts set out in subsection (a) of Section 
6-21.  

    (b) A criminal conviction of a corporation is not grounds for the denial, suspension, or revocation of a 
license applied for or held by the corporation if the criminal conviction was not the result of a violation
of any federal or State law concerning the manufacture, possession or sale of alcoholic liquor, the
offense that led to the conviction did not result in any financial gain to the corporation and the
corporation has terminated its relationship with each director, officer, employee, or controlling
shareholder whose actions directly contributed to the conviction of the corporation. The Commission 
shall determine if all provisions of this subsection (b) have been met before any action on the
corporation's license is initiated.  
(Source: P.A. 92-378, eff. 8-16-01; 93-266, eff. 1-1-04; 93-1057, eff. 12-2-04.)  
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 Senator Crotty moved the previous question. 
 Senator Roskam requested a roll call vote on the motion to move the previous question pursuant 
to Senate Rule 7-8. 
 The Chair noted that under established Senate custom, those members whose lights were on 
(signaling a desire to speak on a measure) when a member moves the previous question would be 
allowed to engage in debate, in lieu of a vote on that motion.  The Chair ruled that, under Senate Rule 7-
8, a roll call vote in favor of Senator Crotty’s motion to move the previous question would end all debate 
on the pending question. 
 
 Senator Roskam appealed the ruling of the Chair. 
 And the motion then being, “Shall the ruling of the Chair be sustained?” 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 31; Nays 26. 
 
 The following voted in the affirmative: 
 
Clayborne Garrett Link Shadid 
Collins Haine Maloney Silverstein 
Crotty Halvorson Martinez Sullivan, J. 
Cullerton Harmon Meeks Trotter 
del Valle Hendon Munoz Viverito 
DeLeo Hunter Raoul Wilhelmi 
Demuzio Jacobs Ronen Mr. President 
Forby Lightford Sandoval  
 
 The following voted in the negative: 
 
Althoff Geo-Karis Petka Sullivan, D. 
Bomke Jones, J. Radogno Syverson 
Brady Jones, W. Rauschenberger Watson 
Burzynski Lauzen Righter Winkel 
Cronin Luechtefeld Roskam Wojcik 
Dahl Pankau Rutherford  
Dillard Peterson Sieben  
 
 This roll call verified. 
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 The motion prevailed, and the ruling of the Chair was sustained. 
 
 Senator Roskam requested a roll call vote on the motion to move the previous question. 
 And the motion then being, “Shall the main question – Senator Link’s motion to adopt Floor 
Amendment No. 1 to Senate Bill 945 – now be put?” 
 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 36; Nays 22. 
 
 The following voted in the affirmative: 
 
Althoff Geo-Karis Martinez Sullivan, D. 
Clayborne Haine Meeks Sullivan, J. 
Collins Halvorson Munoz Trotter 
Crotty Harmon Peterson Viverito 
Cullerton Hendon Raoul Wilhelmi 
del Valle Hunter Risinger Mr. President 
DeLeo Jacobs Ronen  
Demuzio Lightford Sandoval  
Forby Link Shadid  
Garrett Maloney Silverstein  
 
 The following voted in the negative: 
 
Bomke Jones, J. Radogno Syverson 
Brady Jones, W. Rauschenberger Watson 
Burzynski Lauzen Righter Winkel 
Cronin Luechtefeld Roskam Wojcik 
Dahl Pankau Rutherford  
Dillard Petka Sieben  
 
 The motion prevailed, and the motion to move the previous question was carried. 
 Senator Link again moved the adoption of Floor Amendment No. 1 to Senate Bill 945. 
 And on that motion, a call of the roll was had resulting as follows: 
 
 Yeas 50; Nays 4; Present 2. 
 
 The following voted in the affirmative: 
 
Althoff Geo-Karis Munoz Sieben 
Bomke Haine Pankau Silverstein 
Brady Harmon Peterson Sullivan, D. 
Burzynski Hendon Petka Sullivan, J. 
Clayborne Hunter Radogno Syverson 
Cronin Jacobs Raoul Trotter 
Crotty Lauzen Rauschenberger Viverito 
Cullerton Lightford Risinger Watson 
Dahl Link Ronen Winkel 
del Valle Luechtefeld Roskam Wojcik 
DeLeo Maloney Rutherford Mr. President 
Forby Martinez Sandoval  
Garrett Meeks Shadid  
 
 The following voted in the negative: 
 
Demuzio Jones, W.   
Jones, J. Wilhelmi   
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 The following voted present: 
 
Collins 
Halvorson 
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended was ordered to a third reading. 

 
 

PARLIAMENTARY INQUIRY 
 

 Senator Dillard inquired as to what rule allows debate to be ended when a roll call vote on a 
motion to move the previous question is requested. 
 
 The Chair stated that pursuant to Senate Rule 7-8 (c), the effect of the main question being 
ordered is to put an end to all debate and bring the Senate to a direct vote on the immediately pending 
motion. 

 
 

READING OF BILL OF THE SENATE A THIRD TIME 
 
 On motion of Senator Link, Senate Bill No. 945, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 49; Nays 5; Present 2. 
 
 The following voted in the affirmative: 
 
Althoff Geo-Karis Munoz Silverstein 
Bomke Haine Pankau Sullivan, D. 
Brady Halvorson Peterson Sullivan, J. 
Clayborne Harmon Radogno Syverson 
Cronin Hunter Raoul Trotter 
Crotty Jacobs Rauschenberger Viverito 
Cullerton Jones, J. Risinger Watson 
Dahl Lauzen Ronen Winkel 
del Valle Link Roskam Wojcik 
DeLeo Luechtefeld Rutherford Mr. President 
Dillard Maloney Sandoval  
Forby Martinez Shadid  
Garrett Meeks Sieben  
 
 The following voted in the negative: 
 
Burzynski Jones, W. Wilhelmi  
Demuzio Petka   
 
 The following voted present: 
 
Collins 
Lightford 
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
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 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

SENATE BILL RECALLED 
 
 On motion of Senator Forby, Senate Bill No. 1267 was recalled from the order of third reading to 
the order of second reading. 
 Senator Forby offered the following amendment and moved its adoption: 

 
AMENDMENT NO. 1 TO SENATE BILL 1267 

      AMENDMENT NO.   1   . Amend Senate Bill 1267 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Safety Inspection and Education Act is amended by changing Section 0.2, changing
and resectioning Section 2, and adding Sections 2.2, 2.5, 2.6, 2.7, and 2.9 as follows:  
    (820 ILCS 220/.02) (from Ch. 48, par. 59.02)  
    Sec. .02. Definitions. As used in this Act:  
    "Department" means the Department of Labor.  
    "Director" means the Director of Labor.  
    "Division" means the Division of Safety Inspection and Education of the Department of Labor.  
(Source: P.A. 87-245.)  
    (820 ILCS 220/2) (from 820 ILCS 220/2, in part)  
    Sec. 2. Powers and duties; inspections.  
    (a) The Director of Labor shall enforce the occupational safety and health standards and rules
promulgated under the Health and Safety Act and any occupational health and safety laws relating to
inspection of places of employment, and shall visit and inspect, as often as practicable, the places of
employment covered by this Act.  
    (b) The Director of Labor or his or her authorized representatives upon presenting appropriate 
credentials to the owner, operator or agent in charge is authorized to have the right of entry and
inspections of all places of all employment in the State as follows:  
        (1) 1. To enter without delay and at reasonable times any factory, plant, establishment,  

     construction site, or other area, workplace or environment where work is performed by an employee 
of a public an employer in order to enforce such occupational safety and health standards.  

        (2) If the public employer refuses entry upon being presented proper credentials or allows entry but
then refuses to permit or hinders the inspection in some way, the inspector shall leave the premises and
immediately report the refusal to authorized management. Authorized management shall notify the 
Director of Labor to initiate the compulsory legal process or obtain a warrant for entry, or both.  
        (3) 2. To inspect and investigate during regular working hours and at other reasonable times,  

     
and within reasonable limits and in a reasonable manner, any such place of employment and all 
pertinent conditions, structures, machines, apparatus, devices, equipment, and materials therein, and to 
question privately any such employer, owner, operator, agent or employee.  

        (4) 3. The owner, operator, manager or lessees of any place affected by the provisions of  

     

this Act and his or her agent, superintendent, subordinate or employee, and any employer affected by 
such provisions shall when requested by the Division of Safety Inspection and Education, or any duly 
authorized agent thereof, furnish any information in his or her possession or under his control which 
the Department of Labor is authorized to require, and shall answer truthfully all questions required to 
be put to him, and shall cooperate in the making of a proper inspection.  

        (5) A person who gives advance notice of an inspection to be conducted under the authority of this
Act without authority from the Director of Labor, or his or her authorized representative, commits a 
Class B misdemeanor.  
        (6) 4. Subject to regulations issued by the Director of Labor, a representative of the  

     

employer and a representative authorized by his or her employees shall be given an opportunity to 
accompany the Director of Labor or his or her authorized representative during the physical inspection 
of any workplace under this Section for the purpose of aiding such inspection. Where there is no 
authorized employee representative the Director of Labor or his or her authorized agent shall consult 
with a reasonable number of employees concerning matters of health and safety in the workplace.  

        (7)(A) Whenever and as soon as an inspector concludes that an imminent danger exists in any place
of employment, the inspector shall inform the affected employees or their authorized representatives and
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employers of the danger and that the inspector is recommending to the Director of Labor that relief be
sought. 
        (B) Whenever the Director is of the opinion that imminent danger exists in the working conditions
of any public employee in this State, which condition may reasonably be expected to cause death or
serious physical harm, the Director may file a complaint in the circuit court for appropriate relief against 
an employer and employee, including an order directing the employer or employee to cease and desist
from the practice creating the imminent danger and to obtain immediate abatement of the hazard. 
        (C) If the Director of Labor arbitrarily or capriciously fails to seek relief under this Section, any
employee who may be injured by reason of such failure, or the representative of the employee, may
bring an action against the Director of Labor in the circuit court for the circuit in which the imminent 
danger is alleged to exist or the employer has his or her principal office, for relief by mandamus to
compel the Director of Labor to seek such an order and for such further relief as may be appropriate.  
(Source: P.A. 86-820; 87-245.)  
    (820 ILCS 220/2.1 new) (from 820 ILCS 220/2, in part)  
    Sec. 2.1. Complaint inspection procedures. 
    (a) 5. Any employees or representatives of employees who believe that a violation of a safety or health
standard exists or that an imminent danger exists, may request an inspection by submitting a written
complaint to the Director of Labor or his or her authorized representative setting forth with reasonable
particularity the grounds for the complaint, and signed by the employees or representative of employees.  
    (b) If the Director of Labor or the Director's authorized representative determines there are no
reasonable grounds to believe that a violation or danger exists, he or she shall notify the employees or
representatives of the employees in writing of such determination. 
    (c) If, upon receipt of such complaint, the Director of Labor or his or her authorized representative
determines there are reasonable grounds to believe that such violation or danger exists, he or she shall
make a special inspection of the workplace in accordance with the provisions of this Act as soon as
practicable, to determine if such violation or danger exists.  
    (d) A copy of the complaint shall be provided the employer or his or her agent by the Director of
Labor or his or her authorized representative at the time of inspection, except that, upon the request of
the person making such complaint, his name and the name of individual employees referred to therein,
shall not appear in such copy or on any record published, released, or made available by the Director of 
Labor or his or her authorized representative.  
    (e) Nonformal complaints shall be handled by an authorized representative of the Director of Labor
and, based upon the severity and legitimacy of the complaint, the authorized representative of the 
Director of Labor shall either schedule a complaint inspection or issue a letter to the public employer
stating the concern. If upon receipt of such complaint, the Director of Labor or his or her authorized
representative determines there are reasonable grounds to believe that such violation or danger exists, he
or she shall make a special inspection of the workplace in accordance with the provisions of this Act as
soon as practicable, to determine if such violation or danger exists. If the Director of Labor or his or her
authorized representative determines there are no reasonable grounds to believe that a violation or
danger exists, he or she shall notify the employees or representatives of the employees in writing of such 
determination.  
    (c) Any person who shall give advance notice of any inspection to be conducted under the authority of
this Act without authority from the Director of Labor, or his or her authorized representative, upon
conviction, shall be guilty of a Class B misdemeanor. 
(Source: P.A. 86-820; 87-245.) 
    (820 ILCS 220/2.2 new)  
    Sec. 2.2. Discrimination prohibited. 
    (a) A person may not discharge or in any way discriminate against any employee because the
employee has filed a complaint or instituted or caused to be instituted any proceeding under or related to
this Act or the Health and Safety Act or has testified or is about to testify in any such proceeding or
because of the exercise by the employee on behalf of himself or herself or others of any right afforded by 
this Act or the Health and Safety Act. 
    (b) Any employee who believes that he or she has been discharged or otherwise discriminated against
by any person in violation of this Section may, within 30 calendar days after the violation occurs, file a 
complaint with the Director of Labor alleging the discrimination. Upon request, the Director of Labor
shall withhold the name of the complainant from the employer. Upon receipt of the complaint, the
Director of Labor shall cause such investigation to be made as the Director deems appropriate. If, after
the investigation, the Director of Labor determines that the provisions of this Section have been violated,
the Director shall, within 120 days after receipt of the complaint, bring an action in the circuit court for 
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appropriate relief, including rehiring or reinstatement of the employee to his or her former position with
back pay, after taking into account any interim earnings of the employee. 
    (c) Within 90 days of the receipt of a complaint filed under this Section, the Director of Labor shall
notify the complainant of the Director's determination under subsection (b) of this Section. 
    (820 ILCS 220/2.3 new) (from 820 ILCS 220/2, in part)  
    Sec. 2.3. Methods of compelling compliance. 
    (a) Citations. (d) 1.  
        (1) If, upon inspection or investigation, the Director of Labor or his or her authorized  

     

representative believes that an employer has violated a requirement of Section 3 of the Health and 
Safety Act, or a standard, rule, regulation or order promulgated pursuant to this Act or the Health and 
Safety Act, he or she shall with reasonable promptness issue a citation to the employer. Each citation 
shall be in writing; describe with particularity the nature of the violation and include a reference to the 
provision of the Act, standard, rule, regulation, or order alleged to have been violated; and fix a 
reasonable time for the abatement of the violation.  

        (2) The Director of Labor may prescribe procedures for the issuance of a notice of de  
     minimis violations which have no direct or immediate relationship to safety or health.  
        (3) Each citation issued under this Section, or a copy or copies thereof, shall be prominently posted
as prescribed in regulations issued by the Director of Labor at or near the place at which the violation
occurred.  
        (4) 2. Citations shall be served on the employer, owner, operator, manager, or agent by  

     
delivering an exact copy to the person upon whom the service is to be had, or by leaving a copy at his 
or her usual place of business or abode, or by sending a copy thereof by registered mail to his place of 
business.  

        3. Each citation issued under this Section, or a copy or copies thereof, shall be prominently posted 
as prescribed in regulations issued by the Director of Labor at or near the place the violation occurred.  
        (5) 4. No citation may be issued under this Section after the expiration of 6 months  
     following the occurrence of any violation.  
        (6) 5. If, after an inspection, the Director of Labor issues a citation, he or she shall  

     within 5 days after the issuance of the citation, notify the employer by certified mail of the penalty, if 
any, proposed to be assessed for the violation set forth in the citation.  

        (7) 6. If the Director of Labor has reason to believe that an employer has failed to correct  

     
a violation for which a citation has been issued within the period permitted for its correction, the 
Director of Labor shall notify the employer by certified mail of such failure and of the monetary 
penalty proposed to be assessed by reason of such failure.  

        (8) The public entity may submit in writing data relating to the abatement of a hazard to be 
considered by an authorized representative of the Director of Labor. The authorized representative of the
Director of Labor shall notify the interested parties if such data will be used to modify an abatement
order.  
    (b) Proposed violations.  
        (1) Civil penalties. 7. Civil penalties under subparagraphs (A) through (E) paragraphs A., B., C. and 
D. may be assessed by the Director of Labor as part of the  
     citation procedure as follows:  
            (A) Any public employer who repeatedly violates the requirements of the Health and Safety Act
or any standard, or rule, or order pursuant to that Act and this Act may be assessed a civil penalty of not
more than $10,000.  
            A. Any employer who has received a citation for violations of any standard, or rule, or order not 
of a serious nature may be assessed a civil penalty of up to $1,000 for each such violation.  
            (B) B. Any employer who has received a citation for a serious violation of the  

         requirements of Section 3 of the Health and Safety Act or any standard, or rule, or order pursuant to
that Act and this Act shall be assessed a civil penalty up to $1,000 for each such violation.  

            For purposes of this Section, a serious violation shall be deemed to exist in a place of 
employment if there is a substantial probability that death or serious physical harm could result from a
condition which exists, or from one or more practices, means, methods, operations, or processes which
have been adopted or are in use in such place of employment unless the employer did not know and
could not, with the exercise of reasonable diligence, have known of the presence of the violation as
specifically determined. 
            (C) Any public employer who has received a citation for violations of any standard, or rule, or
order not of a serious nature may be assessed a civil penalty of up to $1,000 for each such violation.  
            (D) C. Any public employer who fails to correct a violation for which a citation has been  
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         issued within the period permitted may be assessed a civil penalty of up to $1,000 for each day the
violation continues.  

            (E) Any public employer who intentionally violates the requirements of the Health and Safety
Act or any standard, or rule, or order pursuant to this Act or demonstrates plain indifference to its
requirements shall be issued a willful violation and may be assessed a civil penalty of not more than
$10,000. 
        (2) Criminal penalty. Any public employer who willfully violates any standard, rule, or order is 
guilty of a Class 4 felony if that violation causes death to any employee. 
        (3) Assessment and reduction of penalties. Any penalty may be reduced by the Director of Labor or
the Director's authorized representative by as much as 95% depending upon the public employer's "good
faith", "size of business", and "history of previous violations". Up to 60% reduction is permitted for size,
up to 25% reduction is permitted for for good faith, and up to 10% reduction is permitted for history.  
    D. Any employer who willfully or repeatedly violates the requirements of Section 3 of the Health and
Safety Act or any standard, or rule, or order pursuant to that Act and this Act may be assessed a civil
penalty of not more than $10,000.  
    For purposes of this Section, a serious violation shall be deemed to exist in a place of employment if
there is a substantial probability that death or serious physical harm could result from a condition which
exists, or from one or more practices, means, methods, operations, or processes which have been adopted
or are in use in such place of employment unless the employer did not know and could not, with the
exercise of reasonable diligence, have known of the presence of the violation as specifically determined.  
(Source: P.A. 86-820; 87-245.) 
    (820 ILCS 220/2.4 new) (from 820 ILCS 220/2, in part)  
    Sec. 2.4. Contested cases. 
    (a) 8. An employer, firm or corporation, or an agent, manager or superintendent or a person for
himself or herself or for other such person, firm or corporation, after receiving a citation, a proposed
assessment of penalty, or a notification of failure to correct violation from the Director of Labor or his or
her authorized agent that he or she is in violation of this Act, or of any occupational safety or health
standard or rule, may within 15 working days from receipt of the notice of citation or penalty request in
writing a hearing before the Director for an appeal from the citation order, notice of penalty, or 
abatement period.  
    (b) Any employee or representative of an employee may within 15 working days of the issuance of a
citation file a request in writing for a hearing before the Director for an appeal from the citation on the
ground that the period of time fixed in the citation for the abatement of the violation is unreasonable.  
    (c)(1) The Director shall schedule a hearing within 15 calendar days after receipt of such request for
an appeal from the citation order and shall notify all interested parties of such hearing. Such hearing 
shall be held no later than 45 calendar days after the date of receipt of such appeal request.  
    (2) The Director shall afford a hearing to the employer or his or her representatives, at which hearing
the employer shall state his or her objections to such citation and provide evidence why such citation
shall not stand as entered. The Director of Labor or his or her representative shall be given the
opportunity to state his or her reasons for entering such violation citation. Affected employees shall be 
provided an opportunity to participate as parties to hearings under the rules of procedure prescribed by
the Director.  
    (3) The Director, in consideration of the evidence presented at the formal hearing, shall in accordance 
with his rules enter a final decision and order no later than 15 calendar days after such hearing affirming,
modifying or vacating the Director's citation or proposed penalty, or directing other appropriate relief.  
    (4) An informal review may be conducted by an authorized representative of the Director of Labor
who is authorized to change abatement dates, to reclassify violations (such as willful to serious, serious
to other-than-serious), and to modify or withdraw a penalty, a citation, or a citation item if the employer 
presents evidence during the informal conference which convinces the authorized representative of the
Director of Labor that the changes are justified.  
    (5) Appeal.  
        (A) Any party adversely affected by a final violation order or determination of the  

     
Director may obtain judicial review by filing a complaint for review within 35 days after the entry of 
the order or other final action complained of, pursuant to the provisions of the Administrative Review 
Law, all amendments and modifications thereof, and the rules adopted pursuant thereto.  

        (B) If no appeal is taken within 35 days the order of the Director shall become final.  
        (C) Judicial reviews filed under this Section shall be heard expeditiously.  
    (6) The Director of Labor has the power: 
        (A) To issue subpoenas for and compel the attendance of witnesses and the production of pertinent
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books, papers, documents or other evidence. 
        (B) To hear testimony and receive evidence and to take or cause to be taken, depositions of
witnesses residing within or without this State in the manner prescribed by law for depositions in civil
cases in the circuit court. Subpoenas and commissions to take testimony shall be under seal of the
Director of Labor. 
    Service of subpoenas may be made by any sheriff or any other person. The circuit court for the county
where any hearing is pending, upon application of the Director of Labor, may, in the court's discretion,
compel the attendance of witnesses, the production of pertinent books, papers, records, or documents and
the giving of testimony before the Director of Labor by an attachment proceeding, as for contempt, in
the same manner as the production of evidence may be compelled before the court.  
    9. A. No person shall discharge or in any way discriminate against any employee because such
employee has filed a complaint or instituted or caused to be instituted any proceeding under or related to
this Act or the Health and Safety Act or has testified or is about to testify in any such proceeding or
because of the exercise by such employee on behalf of himself or herself or others of any right afforded
by this Act or the Health and Safety Act.  
    B. Any employee who believes that he or she has been discharged or otherwise discriminated against
by any person in violation of this Section may, within 30 calendar days after such violation occurs, file a
complaint with the Director of Labor alleging such discrimination. Upon request, the Director of Labor 
shall withhold the name of the complainant from the employer. Upon receipt of such complaint, the
Director of Labor shall cause such investigation to be made as he or she deems appropriate. If after such
investigation, the Director of Labor determines that the provisions of this Section have been violated, he
or she shall, within 120 days after receipt of the complaint, bring an action in the circuit court for
appropriate relief, including rehiring, or reinstatement of the employee to his or her former position with 
back pay, after taking into account any interim earnings of the employee.  
    C. Within 90 days of the receipt of a complaint filed under this Section the Director of Labor shall
notify the complainant of his or her determination under subparagraph 9B. of this Section.  
    (e) Whenever the Director is of the opinion that imminent danger exists in the working conditions of
any employee in this State, which condition can reasonably be expected to cause death or serious
physical harm, the Director may file a complaint in the circuit court for appropriate relief against an
employer and employee, including an order directing the employer or employee to cease and desist from
the practice creating the imminent danger.  
    Whenever and as soon as an inspector concludes that an imminent danger exists in any place of
employment, he or she shall inform the affected employees or their authorized representatives and
employers of the danger and that he or she is recommending to the Director of Labor that relief be 
sought.  
    If the Director of Labor arbitrarily or capriciously fails to seek relief under this Section, any employee
who may be injured by reason of such failure, or the representative of such employees, may bring an
action against the Director of Labor in the circuit court for the circuit in which the imminent danger is
alleged to exist or the employer has his or her principal office, for relief by mandamus to compel the
Director of Labor to seek such an order and for such further relief as may be appropriate.  
(Source: P.A. 86-820; 87-245.) 
    (820 ILCS 220/2.5 new)  
    Sec. 2.5. Employee access to information. 
    (a) The Director of Labor shall issue regulations requiring employers to maintain accurate records of
employee exposures to potentially toxic materials or harmful physical agents which are required to be
monitored or measured under the Health and Safety Act. 
        (1) The regulations shall provide employees or their representatives with an opportunity to observe
such monitoring or measuring, and to have access to the records thereof. 
        (2) The regulations shall also make appropriate provisions for each employee or former employee
to have access to such records as will indicate his or her own exposure to toxic materials or harmful 
physical agents. 
        (3) Each employer shall promptly notify any employee who has been or is being exposed to toxic
materials or harmful physical agents in concentrations or at levels which exceed those prescribed by an
occupational safety and health standard and shall inform any employee who is being thus exposed of the
corrective action being taken. 
    (b) The Director of Labor shall also issue regulations requiring that employers, through posting of
notices or other appropriate means, keep their employees informed of their protections and obligations
under these Acts, including the provisions of applicable standards. 
    (820 ILCS 220/2.6 new)  
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    Sec. 2.6. Other prohibited actions and sanctions. 
    (a) Advance notice. A person who gives advance notice of any inspection to be conducted under the
authority of this Act without authority from the Director of Labor, or his or her authorized
representative, commits a Class B misdemeanor. 
    (b) False statements. A person who knowingly makes a false statement, representation, or certification 
in any application, record, report, plan, or other document required pursuant to this Act commits a Class
4 felony. 
    (c) Violation of posting requirements. A public employer who violates any of the required posting 
requirements is subject to the following citations and proposed penalty structure: 
        (1) Job Safety & Health Poster: an other-than-serious citation with a proposed penalty of $1,000. 
        (2) Annual Summary of Injuries/Illnesses: an other-than-serious citation and a proposed penalty of 
$1,000 even if there are no recordable injuries or illnesses. 
        (3) Citation: an other-than serious citation and a proposed penalty of $1,000. 
    (d) All information reported to or otherwise obtained by the Director of Labor or the Director's
authorized representative in connection with any inspection or proceeding under this Act or the Health
and Safety Act which contains or might reveal a trade secret shall be considered confidential, except that
such information may be disclosed confidentially to other officers or employees concerned with carrying
out this Act or the Health and Safety Act or when relevant to any proceeding under this Act. In any such
proceeding, the Director of Labor or the court shall issue such orders as may be appropriate, including
the impoundment of files or portions of files, to protect the confidentiality of trade secrets. A person who
violates the confidentiality of trade secrets commits a Class B misdemeanor. 
    (820 ILCS 220/2.7 new)  
    Sec. 2.7. Inspection scheduling system. 
    (a) In general, the priority of accomplishment and assignment of staff resources for inspection
categories shall be as follows: 
        (1) Imminent Danger. 
        (2) Fatality/Catastrophe Investigations. 
        (3) Complaints/Referrals Investigation. 
        (4) Programmed Inspections - general, advisory, monitoring and follow-up. 
    (b) The priority for assignment of staff resources for hazard categories shall be the responsibility of an
authorized representative of the Director of Labor based upon the inspection category, the type of
hazard, the perceived severity of hazard, and the availability of resources. 
    (820 ILCS 220/2.8 new) (from 820 ILCS 220/2, in part)  
    Sec. 2.8. Voluntary compliance program. 
    (f) The Department through the employees of the Division shall foster and promote safety practices. 
    (a) (g) The Department shall encourage employers and organizations and groups of employees to
institute and maintain safety education programs for employees and promote the observation of safety
practices.  
    (b) The Department shall provide and conduct qualified and quality educational programs specifically
designed to meet the regulatory requirements and the needs of the public employer. 
    (c) The educational programs and advisory inspections shall be scheduled secondary to the
unprogrammed inspections by priority. 
    (d) Regular public information programs shall be conducted to inform the public employers of
changes to the regulations or updates as necessary. 
    (e) The Department shall provide support services for any public employer who needs assistance with
the public employer's self-inspection programs. The Department may furnish safety education material
and literature and may advise and cooperate with employers and organizations and groups of employees
in the conduct of safety education programs and in the observation of safety practices. The Department
shall through the Division enforce the provisions of this Act, and any other law relating to the inspection 
of places of employment in the State. 
(Source: P.A. 86-820; 87-245.) 
    (820 ILCS 220/2.9 new)  
    Sec. 2.9. Laboratory services. The Department shall enlist the services of certified laboratories to
provide analysis and interpretation of results via contractual services. 
    (820 ILCS 220/2.10 new) (from 820 ILCS 220/2, in part)  
    Sec. 2.10. Adoption of rules; designation of personnel to hear evidence in disputed matters. 
    (a) The Director of Labor shall adopt such rules and regulations as he or she may deem necessary to
implement the provisions of this Act, including, but not limited to, rules and regulations dealing with: (1)
the inspection of an employer's establishment and (2) the designation of proper parties, pleadings, notice, 
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discovery, the issuance of subpoenas, transcripts, and oral argument.  
    All information reported to or otherwise obtained by the Director of Labor or his or her authorized
representative in connection with any inspection or proceeding under this Act or the Health and Safety
Act, which contains or might reveal a trade secret shall be considered confidential, except that such
information may be disclosed confidentially to other officers or employees concerned with carrying out
this Act or the Health and Safety Act or when relevant to any proceeding under this Act. In any such
proceeding, the Director of Labor or the court shall issue such orders as may be appropriate, including
the impoundment of files, or portions of files, to protect the confidentiality of trade secrets.  
    Any person who shall violate the confidentiality of trade secrets shall be guilty of a Class B
misdemeanor.  
    (b) The Director of Labor may designate personnel to hear evidence in disputed matters.  
    (h) Any employer who willfully violates any standard, rule or order, if that violation caused death to
any employee, shall be guilty of a Class 4 felony.  
    (i) Whoever knowingly makes a false statement, representation, or certification in any application,
record, report, plan or other document required pursuant to this Act, shall be guilty of a Class 4 felony.  
    (j) The Director of Labor shall also issue regulations requiring that employers, through posting of
notices or other appropriate means, keep their employees informed of their protections and obligations
under these Acts, including the provisions of applicable standards.  
    (k) The Director of Labor shall issue regulations requiring employers to maintain accurate records of
employee exposures to potentially toxic material or harmful physical agents which are required to be
monitored or measured under the Health and Safety Act. Such regulations shall provide employees or
their representatives with an opportunity to observe such monitoring or measuring, and to have access to 
the records thereof. Such regulations shall also make appropriate provisions for each employee or former
employee to have access to such records as will indicate his or her own exposure to toxic materials or
harmful physical agents. Each employer shall promptly notify any employee who has been or is being
exposed to toxic materials or harmful physical agents in concentrations or at levels which exceed those
prescribed by an Illinois occupational safety and health standard and shall inform any employee who is 
being thus exposed of the corrective action being taken. 
(Source: P.A. 86-820; 87-245.)  
  
    Section 10. The Health and Safety Act is amended by changing Section 2 and changing and
resectioning Section 4 as follows: 
    (820 ILCS 225/2) (from Ch. 48, par. 137.2)  
    Sec. 2.  
    This Act shall apply to all public employers engaged in any occupation, business or enterprise in this
State, and their employees, including the State of Illinois and its employees and all political subdivisions 
and its employees, except that nothing in this Act shall apply to working conditions of employees with
respect to which Federal agencies, and State agencies acting under Section 274 of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2021), exercise statutory authority to prescribe or enforce standards
or regulations affecting occupational safety and health. Any regulations in excess of applicable Federal
standards shall, before being promulgated, be the subject of hearings as required by this Act.  
(Source: P.A. 78-867.)  
    (820 ILCS 225/4) (from 820 ILCS 225/4, in part)  
    Sec. 4. Records and reports; work-related deaths, injuries, and illnesses.  
    (a) The Director shall prescribe rules requiring employers to maintain accurate records of, and to make 
reports on, work-related deaths, injuries and illnesses, other than minor injuries requiring only first aid
treatment which do not involve medical treatment, loss of consciousness, restriction of work or motion,
or transfer to another job. Such rules shall specifically include all of the reporting provisions of Section 6
of the Workers' Compensation Act and Section 6 of the Workers' Occupational Diseases Act.  
    (b) Such records shall be available to any State agency requiring such information.  
    (c) All reports filed hereunder shall be confidential and any person having access to such records filed
with the Director as herein required, who shall release any information therein contained including the
names or otherwise identify any persons sustaining injuries or disabilities, or give access to such
information to any unauthorized person, shall be subject to discipline or discharge, and in addition shall
be guilty of a Class B misdemeanor.  
(Source: P.A. 87-245.)  
    (820 ILCS 225/4.1 new) (from 820 ILCS 225/4, in part)  
    Sec. 4.1. Adoption of federal safety and health standards as rules. 
    (a) (d) All federal occupational safety and health standards which the United States Secretary of Labor
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has heretofore promulgated, modified or revoked in accordance with the Federal Occupational Safety
and Health Act of 1970, shall be and are hereby made rules of the Director unless the Director shall
make, promulgate, and publish an alternate rule at least as effective in providing safe and healthful 
employment and places of employment as a federal standard. Prior to the development and promulgation 
of alternate standards or the modification or revocation of existing standards, the Director must consider
factual information including: 
        (1) Expert technical knowledge. 
        (2) Input from interested persons including employers, employees, recognized standards-producing 
organizations, and the public.  
    (b) All federal occupational safety and health standards which the United States Secretary of Labor 
shall hereafter promulgate, modify or revoke in accordance with the Federal Occupational Safety and
Health Act of 1970 shall become the rules of the Department 6 months 60 days after their federal 
effective date, unless there shall have been in effect in this State at the time of the promulgation,
modification or revocation of such rule an alternate State rule at least as effective in providing safe and
healthful employment and places of employment as a federal standard. However, such rule shall not 
become effective until the following requirements have been met:  
        (1) The Department shall within 45 days after the federal effective date of such rule, publish in the 
"Illinois Occupational Safety and Health Bulletin" the provisions of such rule and in addition thereto 
shall  

     file with the office of the Secretary of State in Springfield, Illinois, a certified copy of such rule as 
provided in "The Illinois Administrative Procedure Act", approved August 22, 1975, as amended; or  

        (2) In the event of the Department's failure to publish or file a certified copy with the  

     

Secretary of State, any resident of the State of Illinois may upon 5 days written notice to the Director 
publish such rule in one or more newspapers of general circulation and file a certified copy thereof 
with the office of the Secretary of State in Springfield, Illinois, whereupon such rule shall become 
effective provided that in no event shall such effective date be less than 60 days after the federal 
effective date.  

    (c) The Director of Labor may promulgate emergency temporary standards or rules to take effect
immediately by filing such rule or rules with the Illinois Secretary of State providing that the Director of
Labor shall first expressly determine: 
        (1) that the employees are exposed to grave danger from exposure to substances or agents
determined to be toxic or physically harmful or from new hazards; and 
        (2) that such emergency standard is necessary to protect employees from such danger. 
    The Director of Labor shall adopt emergency temporary standards promulgated by the federal
Occupational Safety and Health Administration within 30 days of federal notice. Such temporary
emergency standards shall be effective until superseded by a permanent standard but in no event for
more than 6 months from the date of its publication. The publication of such temporary emergency
standards shall be deemed to be a petition to the Director of Labor for the promulgation of a permanent
standard and shall be deemed to be filed with the Director of Labor on the date of its publication and the
proceeding for the permanent promulgation of the rule shall be pursued in accordance with the
provisions of this Act. 
    (d)(1) Any standard promulgated under this Act shall prescribe the use of labels or other appropriate
forms of warning as are necessary to ensure that employees are apprised of all hazards to which they are
exposed, relevant symptoms and appropriate emergency treatment, and proper conditions and 
precautions of safe use or exposure. 
    (2) Where appropriate, such standard shall also prescribe suitable protective equipment and control or
technological procedures to be used in connection with such hazards and shall provide for monitoring or
measuring employee exposure at such locations and intervals, and in such manner as may be necessary
for the protection of employees. 
    (3) In addition, where appropriate, any such standard shall prescribe the type and frequency of
medical examinations or other tests which shall be made available, by the employer or at the employer's
cost, to employees exposed to such hazards in order to most effectively determine whether the health of
such employees is adversely affected by such exposure. The results of such examinations or tests shall 
be furnished by the employer only to the Department of Labor, or at the direction of the Department to
authorized medical personnel and at the request of the employee to the employee's physician. 
    (4) The Director of Labor, in promulgating standards dealing with toxic materials or harmful physical
agents under this subsection, shall set the standard which most adequately ensures, to the extent feasible,
on the basis of the best available evidence, that no employee will suffer material impairment of health or 
functional capacity even if such employee has regular exposure to the hazard dealt with by such standard
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for the period of the employee's working life. 
    (5) Development of standards under this subsection shall be based upon research, demonstrations, 
experiments, and such other information as may be appropriate. In addition to the attainment of the
highest degree of health and safety protection for the employee, other considerations shall be the latest
available scientific data in the field, the feasibility of the standards, and experience gained under this and
other health and safety laws. Whenever practicable, the standard promulgated shall be expressed in terms
of objective criteria and of the performance desired.  
(Source: P.A. 87-245.) 
    (820 ILCS 225/4.2 new) (from 820 ILCS 225/4, in part)  
    Sec. 4.2. Variances. 
    (a) The Director of Labor has the authority to grant either temporary or permanent variances from any
of the State standards upon application by a public employer. Any variance from a State health and
safety standard may have only future effect.  
    (b) (e) Any public employer may apply to the Director of Labor for a temporary order granting a
variance from a standard or any provision thereof promulgated under this Act.  
        (1) Such temporary order shall be granted only if the employer files an application which  
     meets the requirements of paragraph (1) of this subsection (b) (e) and establishes :   
            (A) that he is unable to comply with a standard by its effective date because of  

         
unavailability of professional or technical personnel or of materials and equipment needed to come
into compliance with the standard or because necessary construction or alteration of facilities
cannot be completed by the effective date;   

            (B) that he is taking all available steps to safeguard his employees against the  
         hazards covered by the standard; and   
            (C) that he has an effective program for coming into compliance with a standard as  
         quickly as practicable.   
        Any temporary order issued under this Section shall prescribe the practices, means,  

     methods, operations and processes which the employer must adopt and use while the order is in effect 
and state in detail his program for coming into compliance with the standard.   

        (2) Such a temporary order may be granted only after notice to employees and an opportunity  

     
for a hearing. However, in cases involving only documentary evidence in support of the application 
for a temporary variance and in which no objection is made or hearing requested by the employees or 
their representative, the Director of Labor may issue a temporary variance in accordance with this Act.  

        (3) In the event the application is contested or a hearing requested, the application shall  
     be heard and determined by the Director.   
        (4) No order for a temporary variance may be in effect for longer than the period needed by  

     

the employer to achieve compliance with the standard or one year, whichever is shorter, except that 
such an order may be renewed not more than twice, so long as the requirements of this paragraph are 
met and if an application for renewal is filed at least 90 days prior to the expiration date of the order. 
No interim renewal of an order may remain in effect for longer than 180 days.   

        (5) (1) An application for a temporary order as herein provided shall contain:  
            (A) a. a specification of the standard or portion thereof from which the employer seeks  
         a variance;  
            (B) b. a representation by the employer, supported by representations from qualified  

         persons having first-hand knowledge of the facts represented, that he is unable to comply with a 
standard or portion thereof and a detailed statement of the reasons therefor;  

            (C) c. a statement of the steps he has taken and will take (with specific dates) to  
         protect employees against a hazard covered by the standard;  
            (D) a statement of when d. the date by which he expects to be able to comply with the standard 
and what steps he has taken and will take (with dates specified) to comply with the standard; and  
            (E) e. a certification that he has informed his employees of the application by giving a  

         copy thereof to their authorized representatives, posting a statement summarizing the application
and specifying where employees may examine a copy of such application.  

        A description of how employees have been informed shall be contained in the  

     certification. The information to employees shall also inform them of their right to petition the 
Director for a hearing.  

        (6) (2) The Director of Labor is authorized to grant a variance from any standard or portion  

     
thereof whenever the Director of Labor determines that such variance is necessary to permit an 
employer to participate in an experiment approved by the Director of Labor designed to demonstrate 
or validate new and improved techniques to safeguard the health or safety of workers.  
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    (c) (f) Any affected employer may apply to the Director of Labor for a rule or order for a permanent
variance other than a temporary variance from a standard promulgated under this Act. Affected
employees shall be given notice of each such application and an opportunity to participate in a hearing.
The Director of Labor shall issue such rule or order if he determines on the record, after opportunity for 
an inspection where appropriate and a hearing, that the proponent of the variance has demonstrated by a
preponderance of the evidence that the conditions, practices, means, methods, operations or processes
used or proposed to be used by an employer will provide employment and places of employment to his
employees which are as safe and healthful as those which would prevail if he complied with the
standard. The rule or order so issued shall prescribe the conditions the employer must maintain, and the
practices, means, methods, operations, and processes which he must adopt and utilize to the extent they
differ from the standard in question. Such a rule or order may be modified or revoked upon application
by an employer , or employees , or by the Director of Labor on his own motion, in the manner prescribed
for its issuance under this Section at any time after 6 months from its issuance.  
    (g) The Director of Labor may promulgate emergency temporary standards or rules to take effect
immediately by filing such rule or rules with the Illinois Secretary of State and publishing them in the
"Illinois Occupational Safety and Health Bulletin" or if that is not available, in one or more newspapers
of general circulation providing that the Director of Labor shall first expressly determine (1) that the 
employees are exposed to grave danger from exposure to substances or agents determined to be toxic or
physically harmful or from new hazards, and (2) that such emergency standard is necessary to protect
employees from such danger.  
    Such temporary emergency standard shall be effective until superseded by a permanent standard but in
no event for more than 6 months from the date of its publication.  
    The publication of such temporary emergency standard shall be deemed to be a petition to the Director 
of Labor for the promulgation of a permanent standard and shall be deemed to be filed with the Director
of Labor on the date of its publication and the proceeding for the permanent promulgation of the rule
shall be pursued in accordance with the provisions of Section 7 of this Act.  
    (h) Any standard promulgated under this Act shall prescribe the use of labels or other appropriate
forms of warning as are necessary to insure that employees are apprised of all hazards to which they are 
exposed, relevant symptoms and appropriate emergency treatment, and proper conditions and
precautions of safe use or exposure. Where appropriate, such standard shall also prescribe suitable
protective equipment and control or technological procedures to be used in connection with such hazards
and shall provide for a monitoring or measuring employee exposure at such locations and intervals, and
in such manner as may be necessary for the protection of employees. In addition, where appropriate, any 
such standard shall prescribe the type and frequency of medical examinations or other tests which shall
be made available, by the employer or at his cost, to employees exposed to such hazards in order to most
effectively determine whether the health of such employees is adversely affected by such exposure. The
results of such examinations or tests shall be furnished by the employer only to the Department of Labor,
or at the direction of the Department to authorized medical personnel and at the request of the employee 
to his physician. The Director of Labor, in promulgating standards dealing with toxic materials or
harmful physical agents under this subsection, shall set the standard which most adequately assures, to
the extent feasible, on the basis of the best available evidence, that no employee will suffer material
impairment of health or functional capacity even if such employee has regular exposure to the hazard
dealt with by such standard for the period of his working life. Development of standards under this 
subsection shall be based upon research, demonstrations, experiments, and such other information as
may be appropriate. In addition to the attainment of the highest degree of health and safety protection for
the employee, other considerations shall be the latest available scientific data in the field, the feasibility
of the standards, and experience gained under this and other health and safety laws. Whenever
practicable, the standard promulgated shall be expressed in terms of objective criteria and of the 
performance desired. 
(Source: P.A. 87-245.)".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended was ordered to a third reading. 
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READING OF BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Forby, Senate Bill No. 1267, having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 57; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Shadid 
Bomke Geo-Karis Meeks Sieben 
Brady Haine Munoz Silverstein 
Burzynski Halvorson Pankau Sullivan, D. 
Clayborne Harmon Peterson Sullivan, J. 
Collins Hendon Petka Syverson 
Cronin Hunter Radogno Trotter 
Crotty Jacobs Raoul Watson 
Cullerton Jones, J. Rauschenberger Wilhelmi 
Dahl Jones, W. Righter Winkel 
del Valle Lauzen Risinger Wojcik 
DeLeo Lightford Ronen Mr. President 
Demuzio Link Roskam  
Dillard Luechtefeld Rutherford  
Forby Maloney Sandoval  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

READING BILLS OF THE SENATE A SECOND TIME 
 
 On motion of Senator Cullerton, Senate Bill No. 1353 having been printed, was taken up, read by 
title a second time. 
 Committee Amendments numbered 1 and 2 were held in the Committee on Rules. 
 The following amendment was offered in the Committee on Executive, adopted and ordered 
printed: 

 
AMENDMENT NO. 3 TO SENATE BILL 1353 

      AMENDMENT NO.   3   . Amend Senate Bill 1353 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Open Meetings Act is amended by changing Section 2 as follows: 
    (5 ILCS 120/2) (from Ch. 102, par. 42)  
    Sec. 2. Open meetings.  
    (a) Openness required. All meetings of public bodies shall be open to the public unless excepted in 
subsection (c) and closed in accordance with Section 2a.  
    (b) Construction of exceptions. The exceptions contained in subsection (c) are in derogation of the
requirement that public bodies meet in the open, and therefore, the exceptions are to be strictly 
construed, extending only to subjects clearly within their scope. The exceptions authorize but do not
require the holding of a closed meeting to discuss a subject included within an enumerated exception.  
    (c) Exceptions. A public body may hold closed meetings to consider the following subjects:  
        (1) The appointment, employment, compensation, discipline, performance, or dismissal of  

     
specific employees of the public body or legal counsel for the public body, including hearing 
testimony on a complaint lodged against an employee of the public body or against legal counsel for 
the public body to determine its validity.  
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        (2) Collective negotiating matters between the public body and its employees or their  
     representatives, or deliberations concerning salary schedules for one or more classes of employees.  
        (3) The selection of a person to fill a public office, as defined in this Act,  

     
including a vacancy in a public office, when the public body is given power to appoint under law or 
ordinance, or the discipline, performance or removal of the occupant of a public office, when the 
public body is given power to remove the occupant under law or ordinance.   

        (4) Evidence or testimony presented in open hearing, or in closed hearing where  

     
specifically authorized by law, to a quasi-adjudicative body, as defined in this Act, provided that the 
body prepares and makes available for public inspection a written decision setting forth its 
determinative reasoning.  

        (5) The purchase or lease of real property for the use of the public body, including  
     meetings held for the purpose of discussing whether a particular parcel should be acquired.  
        (6) The setting of a price for sale or lease of property owned by the public body.  
        (7) The sale or purchase of securities, investments, or investment contracts.  
        (8) Security procedures and the use of personnel and equipment to respond to an actual,  

     a threatened, or a reasonably potential danger to the safety of employees, students, staff, the public, or 
public property.  

        (9) Student disciplinary cases.  
        (10) The placement of individual students in special education programs and other  
     matters relating to individual students.  
        (11) Litigation, when an action against, affecting or on behalf of the particular  

     
public body has been filed and is pending before a court or administrative tribunal, or when the public 
body finds that an action is probable or imminent, in which case the basis for the finding shall be 
recorded and entered into the minutes of the closed meeting.  

        (12) The establishment of reserves or settlement of claims as provided in the Local  

     

Governmental and Governmental Employees Tort Immunity Act, if otherwise the disposition of a 
claim or potential claim might be prejudiced, or the review or discussion of claims, loss or risk 
management information, records, data, advice or communications from or with respect to any insurer 
of the public body or any intergovernmental risk management association or self insurance pool of 
which the public body is a member.  

        (13) Conciliation of complaints of discrimination in the sale or rental of housing,  

     when closed meetings are authorized by the law or ordinance prescribing fair housing practices and 
creating a commission or administrative agency for their enforcement.  

        (14) Informant sources, the hiring or assignment of undercover personnel or equipment,  

     or ongoing, prior or future criminal investigations, when discussed by a public body with criminal 
investigatory responsibilities.  

        (15) Professional ethics or performance when considered by an advisory body appointed  

     to advise a licensing or regulatory agency on matters germane to the advisory body's field of 
competence.  

        (16) Self evaluation, practices and procedures or professional ethics, when meeting  
     with a representative of a statewide association of which the public body is a member.  
        (17) The recruitment, credentialing, discipline or formal peer review of physicians or  

     other health care professionals for a hospital, or other institution providing medical care, that is 
operated by the public body.  

        (18) Deliberations for decisions of the Prisoner Review Board.  
        (19) Review or discussion of applications received under the Experimental Organ  
     Transplantation Procedures Act.  
        (20) The classification and discussion of matters classified as confidential or  
     continued confidential by the State Employees Suggestion Award Board.  
        (21) Discussion of minutes of meetings lawfully closed under this Act, whether for  

     purposes of approval by the body of the minutes or semi-annual review of the minutes as mandated by 
Section 2.06.  

        (22) Deliberations for decisions of the State Emergency Medical Services Disciplinary  
     Review Board.  
        (23) The operation by a municipality of a municipal utility or the operation of a  

     
municipal power agency or municipal natural gas agency when the discussion involves (i) contracts 
relating to the purchase, sale, or delivery of electricity or natural gas or (ii) the results or conclusions 
of load forecast studies.  

        (24) Meetings of a residential health care facility resident sexual assault and death  
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review team or the Residential Health Care Facility Resident Sexual Assault and Death Review Teams 
Executive Council under the Residential Health Care Facility Resident Sexual Assault and Death 
Review Team Act.  

        (25) The establishment of reserves administration, adjudication, or settlement of claims as provided
in Article XLV of the Illinois Insurance Code if otherwise the disposition of a claim or potential claim 
might be prejudiced, or the review or discussion of claims, loss or risk management information,
records, data, advice or communications from or with respect to any self-insurance trust administration 
or adjudication of any claim, or insurer created by the public body.  
    (d) Definitions. For purposes of this Section:  
    "Employee" means a person employed by a public body whose relationship with the public body
constitutes an employer-employee relationship under the usual common law rules, and who is not an
independent contractor.  
    "Public office" means a position created by or under the Constitution or laws of this State, the
occupant of which is charged with the exercise of some portion of the sovereign power of this State. The 
term "public office" shall include members of the public body, but it shall not include organizational
positions filled by members thereof, whether established by law or by a public body itself, that exist to
assist the body in the conduct of its business.  
    "Quasi-adjudicative body" means an administrative body charged by law or ordinance with the
responsibility to conduct hearings, receive evidence or testimony and make determinations based
thereon, but does not include local electoral boards when such bodies are considering petition
challenges.  
    (e) Final action. No final action may be taken at a closed meeting. Final action shall be preceded by a
public recital of the nature of the matter being considered and other information that will inform the 
public of the business being conducted.  
(Source: P.A. 93-57, eff. 7-1-03; 93-79, eff. 7-2-03; 93-422, eff. 8-5-03; 93-577, eff. 8-21-03; revised 
9-8-03.)  
  
    Section 10. The Counties Code is amended by changing Section 5-1005 as follows: 
    (55 ILCS 5/5-1005) (from Ch. 34, par. 5-1005)  
    Sec. 5-1005. Powers. Each county shall have power:  
    1. To purchase and hold the real and personal estate necessary for the uses of the county, and to
purchase and hold, for the benefit of the county, real estate sold by virtue of judicial proceedings in
which the county is plaintiff.  
    2. To sell and convey or lease any real or personal estate owned by the county.  
    3. To make all contracts and do all other acts in relation to the property and concerns of the county 
necessary to the exercise of its corporate powers.  
    4. To take all necessary measures and institute proceedings to enforce all laws for the prevention of
cruelty to animals.  
    5. To purchase and hold or lease real estate upon which may be erected and maintained buildings to be
utilized for purposes of agricultural experiments and to purchase, hold and use personal property for the
care and maintenance of such real estate in connection with such experimental purposes.  
    6. To cause to be erected, or otherwise provided, suitable buildings for, and maintain a county hospital
and necessary branch hospitals and/or a county sheltered care home or county nursing home for the care
of such sick, chronically ill or infirm persons as may by law be proper charges upon the county, or upon
other governmental units, and to provide for the management of the same. The county board may
establish rates to be paid by persons seeking care and treatment in such hospital or home in accordance 
with their financial ability to meet such charges, either personally or through a hospital plan or hospital
insurance, and the rates to be paid by governmental units, including the State, for the care of sick,
chronically ill or infirm persons admitted therein upon the request of such governmental units. Any
hospital maintained by a county under this Section is authorized to provide any service and enter into
any contract or other arrangement not prohibited for a hospital that is licensed under the Hospital 
Licensing Act, incorporated under the General Not-For-Profit Corporation Act, and exempt from
taxation under paragraph (3) of subsection (c) of Section 501 of the Internal Revenue Code.  
    7. To contribute such sums of money toward erecting, building, maintaining, and supporting any 
non-sectarian public hospital located within its limits as the county board of the county shall deem
proper.  
    8. To purchase and hold real estate for the preservation of forests, prairies and other natural areas and
to maintain and regulate the use thereof.  
    9. To purchase and hold real estate for the purpose of preserving historical spots in the county, to



78 
 

[May 24, 2005] 

restore, maintain and regulate the use thereof and to donate any historical spot to the State.  
    10. To appropriate funds from the county treasury to be used in any manner to be determined by the
board for the suppression, eradication and control of tuberculosis among domestic cattle in such county.  
    11. To take all necessary measures to prevent forest fires and encourage the maintenance and planting
of trees and the preservation of forests.  
    12. To authorize the closing on Saturday mornings of all offices of all county officers at the county
seat of each county, and to otherwise regulate and fix the days and the hours of opening and closing of 
such offices, except when the days and the hours of opening and closing of the office of any county
officer are otherwise fixed by law; but the power herein conferred shall not apply to the office of State's
Attorney and the offices of judges and clerks of courts and, in counties of 500,000 or more population,
the offices of county clerk.  
    13. To provide for the conservation, preservation and propagation of insectivorous birds through the
expenditure of funds provided for such purpose.  
    14. To appropriate funds from the county treasury and expend the same for care and treatment of
tuberculosis residents.  
    15. In counties having less than 1,000,000 inhabitants, to take all necessary or proper steps for the 
extermination of mosquitoes, flies or other insects within the county.  
    16. To install an adequate system of accounts and financial records in the offices and divisions of the
county, suitable to the needs of the office and in accordance with generally accepted principles of 
accounting for governmental bodies, which system may include such reports as the county board may
determine.  
    17. To purchase and hold real estate for the construction and maintenance of motor vehicle parking
facilities for persons using county buildings, but the purchase and use of such real estate shall not be for
revenue producing purposes.  
    18. To acquire and hold title to real property located within the county, or partly within and partly
outside the county by dedication, purchase, gift, legacy or lease, for park and recreational purposes and
to charge reasonable fees for the use of or admission to any such park or recreational area and to provide
police protection for such park or recreational area. Personnel employed to provide such police 
protection shall be conservators of the peace within such park or recreational area and shall have power
to make arrests on view of the offense or upon warrants for violation of any of the ordinances governing
such park or recreational area or for any breach of the peace in the same manner as the police in
municipalities organized and existing under the general laws of the State. All such real property outside
the county shall be contiguous to the county and within the boundaries of the State of Illinois.  
    19. To appropriate funds from the county treasury to be used to provide supportive social services
designed to prevent the unnecessary institutionalization of elderly residents, or, for operation of, and
equipment for, senior citizen centers providing social services to elderly residents.  
    20. To appropriate funds from the county treasury and loan such funds to a county water commission
created under the "Water Commission Act", approved June 30, 1984, as now or hereafter amended, in 
such amounts and upon such terms as the county may determine or the county and the commission may
agree. The county shall not under any circumstances be obligated to make such loans. The county shall
not be required to charge interest on any such loans.  
    21. To establish an independent entity to administer a medical care risk retention trust program, to
contribute such sums of money to the risk retention trust program as the county board of the county shall
deem proper to operate the medical care risk retention trust program, to establish uniform eligibility
requirements for participation in the risk retention trust program, to appoint an administrator of the risk
retention trust program, to charge premiums, to establish a billing procedure to collect premiums, and to 
ensure timely administration and adjudication of claims under the program. A single medical care risk
retention trust program may be established jointly by more than one county, in accordance with an
agreement between the participating counties, if at least one of the participating counties has a
population of 200,000 or more according to the most recent federal decennial census.  
    All contracts for the purchase of coal under this Section shall be subject to the provisions of "An Act 
concerning the use of Illinois mined coal in certain plants and institutions", filed July 13, 1937, as
amended.  
(Source: P.A. 86-962; 86-1028.)  
  
    Section 15. The Illinois Insurance Code is amended by changing Sections 155.18, 155.19, and 1204
and by adding Section 155.18a and Article XLV as follows: 
    (215 ILCS 5/155.18) (from Ch. 73, par. 767.18)  
    Sec. 155.18. (a) This Section shall apply to insurance on risks based upon negligence by a physician,
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hospital or other health care provider, referred to herein as medical liability insurance. This Section shall
not apply to contracts of reinsurance, nor to any farm, county, district or township mutual insurance
company transacting business under an Act entitled "An Act relating to local mutual district, county and 
township insurance companies", approved March 13, 1936, as now or hereafter amended, nor to any
such company operating under a special charter.  
    (b) The following standards shall apply to the making and use of rates pertaining to all classes of 
medical liability insurance:  
        (1) Rates shall not be excessive or inadequate, as herein defined, nor shall they be unfairly  

     
discriminatory. No rate shall be held to be excessive unless such rate is unreasonably high for the 
insurance provided, and a reasonable degree of competition does not exist in the area with respect to 
the classification to which such rate is applicable.  

        No rate shall be held inadequate unless it is unreasonably low for the insurance provided and
continued use of it would endanger solvency of the company.  
        (2) Consideration shall be given, to the extent applicable, to past and prospective loss  

     

experience within and outside this State, to a reasonable margin for underwriting profit and 
contingencies, to past and prospective expenses both countrywide and those especially applicable to 
this State, and to all other factors, including judgment factors, deemed relevant within and outside this 
State.  

        Consideration may also be given in the making and use of rates to dividends, savings or  

     unabsorbed premium deposits allowed or returned by companies to their policyholders, members or 
subscribers.  

        (3) The systems of expense provisions included in the rates for use by any company or  

     
group of companies may differ from those of other companies or groups of companies to reflect the 
operating methods of any such company or group with respect to any kind of insurance, or with 
respect to any subdivision or combination thereof.  

        (4) Risks may be grouped by classifications for the establishment of rates and minimum  

     

premiums. Classification rates may be modified to produce rates for individual risks in accordance 
with rating plans which establish standards for measuring variations in hazards or expense provisions, 
or both. Such standards may measure any difference among risks that have a probable effect upon 
losses or expenses. Such classifications or modifications of classifications of risks may be established 
based upon size, expense, management, individual experience, location or dispersion of hazard, or any 
other reasonable considerations and shall apply to all risks under the same or substantially the same 
circumstances or conditions. The rate for an established classification should be related generally to 
the anticipated loss and expense factors of the class.  

    (c) (1) Every company writing medical liability insurance shall file with the Secretary of Financial and 
Professional Regulation Director of Insurance the rates and rating schedules it uses for medical liability
insurance. A rate shall go into effect upon filing, except as otherwise provided in this Section.  
    (2) If the percentage increase in a company's rate is higher than the percentage increase in the 
Consumer Price Index for All Urban Consumers, United States city average, medical care, 1982-84 = 
100, published by the Bureau of Labor Statistics of the United States Department of Labor for the period
between the last previous rate filing for rates covered in the increase for that company and the current
rate filing, then the company's rate increase may be approved by the Secretary only in accordance with
this paragraph (2). The Secretary shall notify the public of any application by an insurer for a rate 
increase to which this paragraph (2) applies. The application shall be deemed approved 60 days after
public notice unless (A) an insured requests a public hearing within 45 days of public notice and the
Secretary determines to convene the public hearing, or (B) the Secretary at his or her discretion convenes
a public hearing. In any event, a rate increase application to which this paragraph (2) applies shall be
deemed approved as filed 180 days after the rate application is received by the Secretary unless that 
application has been disapproved or otherwise adjusted by an order of the Secretary subsequent to a
public hearing. If the rate is adjusted but not disapproved in total, the order shall specify that the rate
shall go into effect as adjusted. 
    (3) A rate (1) This filing shall occur upon a company's commencement of medical liability insurance
business in this State at least annually and thereafter as often as the rates are changed or amended.  
    (4) (2) For the purposes of this Section , any change in premium to the company's insureds as a  

     result of a change in the company's base rates or a change in its increased limits factors shall constitute 
a change in rates and shall require a filing with the Secretary Director.   

    (5) (3) It shall be certified in such filing by an officer of the company and a qualified actuary  

     that the company's rates are based on sound actuarial principles and are not inconsistent with the 
company's experience. The Secretary may request any additional statistical data and other pertinent 
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information necessary to determine the manner the company used to set the filed rates and the 
reasonableness of those rates.  

    (c-5) At the request of an insured, the Secretary shall convene a public hearing for the purpose of 
receiving testimony from the company and from any interested persons regarding the company's rate.
The Secretary may also convene a public hearing under this subsection (c-5) at any time at his or her 
discretion.  
    (d) If after a public hearing the Secretary Director finds:  
        (1) that any rate, rating plan or rating system violates the provisions of this Section  

     

applicable to it, he shall may issue an order to the company which has been the subject of the hearing 
specifying in what respects such violation exists and , in that order, may adjust the rate stating when, 
within a reasonable period of time, the further use of such rate or rating system by such company in 
contracts of insurance made thereafter shall be prohibited;  

        (2) that the violation of any of the provisions of this Section applicable to it by any company which  

     has been the subject of the hearing was wilful or that any company has repeatedly violated any 
provision of this Section, he may take either or both of the following actions:  

            (A) Suspend suspend or revoke, in whole or in part, the certificate of authority of such company
with  
         respect to the class of insurance which has been the subject of the hearing.  
            (B) Impose a penalty of up to $1,000 against the company for each violation. Each day during
which a violation occurs constitutes a separate violation.  
    The burden is on the company to justify the rate or proposed rate at the public hearing.  
    (e) Every company writing medical liability insurance in this State shall offer to each of its medical
liability insureds the option to make premium payments in quarterly installments as prescribed by and
filed with the Secretary. This offer shall be included in the initial offer or in the first policy renewal
occurring after the effective date of this amendatory Act of the 94th General Assembly, but no earlier
than January 1, 2006.  
    (f) Medical liability insurers are required to offer their medical liability insureds a plan providing 
premium discounts for participation in risk management activities. Any such plan shall be reported to the
Department.  
(Source: P.A. 79-1434.)  
    (215 ILCS 5/155.18a new)  
    Sec. 155.18a. Professional Liability Insurance Resource Center. The Secretary of Financial and
Professional Regulation shall establish a Professional Liability Insurance Resource Center on the
Internet containing the names and telephone numbers of all licensed companies providing medical
liability insurance and producers who sell medical liability insurance. Each company and producer shall
submit the information to the Department on or before September 30 of each year in order to be listed on
the website. Hyperlinks to company websites shall be included, if available. The publication of the
information on the Department's website shall commence on January 1, 2006. The Department shall
update the information on the Professional Liability Insurance Resource Center at least annually. 
    (215 ILCS 5/155.19) (from Ch. 73, par. 767.19)  
    Sec. 155.19. All claims filed after December 31, 1976 with any insurer and all suits filed after
December 31, 1976 in any court in this State, alleging liability on the part of any physician, hospital or
other health care provider for medically related injuries, shall be reported to the Secretary of Financial 
and Professional Regulation Director of Insurance in such form and under such terms and conditions as
may be prescribed by the Secretary Director. Each clerk of the circuit court shall provide to the Secretary
such information as the Secretary may deem necessary to verify the accuracy and completeness of
reports made to the Secretary under this Section. The Secretary Director shall maintain complete and 
accurate records of all such claims and suits including their nature, amount, disposition (categorized by 
verdict, settlement, dismissal, or otherwise and including disposition of any post-trial motions and types 
of damages awarded, if any, including but not limited to economic damages and non-economic damages)
and other information as he may deem useful or desirable in observing and reporting on health care
provider liability trends in this State. Records received by the Secretary under this Section shall be
available to the general public; however, the records made available to the general public shall not
include the names or addresses of the parties to any claims or suits. The Secretary Director shall release 
to appropriate disciplinary and licensing agencies any such data or information which may assist such
agencies in improving the quality of health care or which may be useful to such agencies for the purpose
of professional discipline.  
    With due regard for appropriate maintenance of the confidentiality thereof, the Secretary Director
shall may release , on an annual basis, from time to time to the Governor, the General Assembly and the
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general public statistical reports based on such data and information.  
    If the Secretary finds that any entity required to report information in its possession under this Section
has violated any provision of this Section by filing late, incomplete, or inaccurate reports, the Secretary
may fine the entity up to $1,000 for each offense. Each day during which a violation occurs constitutes a 
separate offense.  
    The Secretary Director may promulgate such rules and regulations as may be necessary to carry out
the provisions of this Section.  
(Source: P.A. 79-1434.)  
    (215 ILCS 5/1204) (from Ch. 73, par. 1065.904)  
    Sec. 1204. (A) The Secretary Director shall promulgate rules and regulations which shall require each
insurer licensed to write property or casualty insurance in the State and each syndicate doing business on
the Illinois Insurance Exchange to record and report its loss and expense experience and other data as
may be necessary to assess the relationship of insurance premiums and related income as compared to
insurance costs and expenses. The Secretary Director may designate one or more rate service
organizations or advisory organizations to gather and compile such experience and data. The Secretary
Director shall require each insurer licensed to write property or casualty insurance in this State and each
syndicate doing business on the Illinois Insurance Exchange to submit a report, on a form furnished by 
the Secretary Director, showing its direct writings in this State and companywide.  
    (B) Such report required by subsection (A) of this Section may include, but not be limited to, the
following specific types of insurance written by such insurer:  
        (1) Political subdivision liability insurance reported separately in the following  
     categories:  
            (a) municipalities;  
            (b) school districts;  
            (c) other political subdivisions;  
        (2) Public official liability insurance;  
        (3) Dram shop liability insurance;  
        (4) Day care center liability insurance;  
        (5) Labor, fraternal or religious organizations liability insurance;  
        (6) Errors and omissions liability insurance;  
        (7) Officers and directors liability insurance reported separately as follows:  
            (a) non-profit entities;  
            (b) for-profit entities;  
        (8) Products liability insurance;  
        (9) Medical malpractice insurance;  
        (10) Attorney malpractice insurance;  
        (11) Architects and engineers malpractice insurance; and  
        (12) Motor vehicle insurance reported separately for commercial and private passenger  
     vehicles as follows:  
            (a) motor vehicle physical damage insurance;  
            (b) motor vehicle liability insurance.  
    (C) Such report may include, but need not be limited to the following data, both specific to this State
and companywide, in the aggregate or by type of insurance for the previous year on a calendar year
basis:  
        (1) Direct premiums written;  
        (2) Direct premiums earned;  
        (3) Number of policies;  
        (4) Net investment income, using appropriate estimates where necessary;  
        (5) Losses paid;  
        (6) Losses incurred;  
        (7) Loss reserves:  
            (a) Losses unpaid on reported claims;  
            (b) Losses unpaid on incurred but not reported claims;  
        (8) Number of claims:  
            (a) Paid claims;  
            (b) Arising claims;  
        (9) Loss adjustment expenses:  
            (a) Allocated loss adjustment expenses;  
            (b) Unallocated loss adjustment expenses;  
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        (10) Net underwriting gain or loss;  
        (11) Net operation gain or loss, including net investment income;  
        (12) Any other information requested by the Secretary Director.  
    (C-5) Additional information required from medical malpractice insurers. 
        (1) In addition to the other requirements of this Section, the following information shall be included
in the report required by subsection (A) of this Section in such form and under such terms and conditions
as may be prescribed by the Secretary: 
            (a) paid and incurred losses by county for each of the past 10 policy years; and 
            (b) earned exposures by ISO code, policy type, and policy year by county for each of the past 10
years. 
        (2) The following information must also be annually provided to the Department:  
            (a) copies of the company's reserve and surplus studies; and 
            (b) consulting actuarial report and data supporting the company's rate filing. 
        (3) All information collected by the Secretary under paragraphs (1) and (2) shall be made available, 
on a company-by-company basis, to the General Assembly and the general public. This provision shall
supersede any other provision of State law that may otherwise protect such information from public
disclosure as confidential.  
    (D) In addition to the information which may be requested under subsection (C), the Secretary
Director may also request on a companywide, aggregate basis, Federal Income Tax recoverable, net
realized capital gain or loss, net unrealized capital gain or loss, and all other expenses not requested in 
subsection (C) above.  
    (E) Violations - Suspensions - Revocations.  
        (1) Any company or person subject to this Article, who willfully or repeatedly fails to  

     

observe or who otherwise violates any of the provisions of this Article or any rule or regulation 
promulgated by the Secretary Director under authority of this Article or any final order of the 
Secretary Director entered under the authority of this Article shall by civil penalty forfeit to the State 
of Illinois a sum not to exceed $2,000. Each day during which a violation occurs constitutes a separate 
offense.  

        (2) No forfeiture liability under paragraph (1) of this subsection may attach unless a  

     

written notice of apparent liability has been issued by the Secretary Director and received by the 
respondent, or the Secretary Director sends written notice of apparent liability by registered or 
certified mail, return receipt requested, to the last known address of the respondent. Any respondent so 
notified must be granted an opportunity to request a hearing within 10 days from receipt of notice, or 
to show in writing, why he should not be held liable. A notice issued under this Section must set forth 
the date, facts and nature of the act or omission with which the respondent is charged and must 
specifically identify the particular provision of this Article, rule, regulation or order of which a 
violation is charged.  

        (3) No forfeiture liability under paragraph (1) of this subsection may attach for any  

     
violation occurring more than 2 years prior to the date of issuance of the notice of apparent liability 
and in no event may the total civil penalty forfeiture imposed for the acts or omissions set forth in any 
one notice of apparent liability exceed $100,000.  

        (4) All administrative hearings conducted pursuant to this Article are subject to 50  
     Ill. Adm. Code 2402 and all administrative hearings are subject to the Administrative Review Law.  
        (5) The civil penalty forfeitures provided for in this Section are payable to the  

     
General Revenue Fund of the State of Illinois, and may be recovered in a civil suit in the name of the 
State of Illinois brought in the Circuit Court in Sangamon County or in the Circuit Court of the county 
where the respondent is domiciled or has its principal operating office.  

        (6) In any case where the Secretary Director issues a notice of apparent liability looking toward the  

     

imposition of a civil penalty forfeiture under this Section that fact may not be used in any other 
proceeding before the Secretary Director to the prejudice of the respondent to whom the notice was 
issued, unless (a) the civil penalty forfeiture has been paid, or (b) a court has ordered payment of the 
civil penalty forfeiture and that order has become final.  

        (7) When any person or company has a license or certificate of authority under this  

     

Code and knowingly fails or refuses to comply with a lawful order of the Secretary Director requiring 
compliance with this Article, entered after notice and hearing, within the period of time specified in 
the order, the Secretary Director may, in addition to any other penalty or authority provided, revoke or 
refuse to renew the license or certificate of authority of such person or company, or may suspend the 
license or certificate of authority of such person or company until compliance with such order has 
been obtained.  
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        (8) When any person or company has a license or certificate of authority under this  

     

Code and knowingly fails or refuses to comply with any provisions of this Article, the Secretary 
Director may, after notice and hearing, in addition to any other penalty provided, revoke or refuse to 
renew the license or certificate of authority of such person or company, or may suspend the license or 
certificate of authority of such person or company, until compliance with such provision of this 
Article has been obtained.  

        (9) No suspension or revocation under this Section may become effective until 5 days  

     

from the date that the notice of suspension or revocation has been personally delivered or delivered by 
registered or certified mail to the company or person. A suspension or revocation under this Section is 
stayed upon the filing, by the company or person, of a petition for judicial review under the 
Administrative Review Law.  

(Source: P.A. 93-32, eff. 7-1-03.)  
      (215 ILCS 5/Art. XLV heading new)  

COUNTY RISK RETENTION ARRANGEMENTS 
FOR THE PROVISION OF MEDICAL MALPRACTICE INSURANCE 

    (215 ILCS 5/1501 new)  
    Sec. 1501. Scope of Article. This Article applies only to trusts sponsored by counties and organized
under this Article to provide medical malpractice insurance authorized under paragraph (21) of Section 
5-1005 of the Counties Code for physicians and health care professionals providing medical care and
health care within the county's limits. In the case of a single trust sponsored and organized by more than
one county in accordance with the requirements of paragraph (21) of Section 5-1005 of the Counties 
Code, the powers and duties of a county under this Article shall be exercised jointly by the counties
participating in the trust program in accordance with the agreement between the counties. 
    (215 ILCS 5/1502 new)  
    Sec. 1502. Definitions. As used in this Article:  
    "Risk retention trust" or "trust" means a risk retention trust created under this Article.  
    "Trust sponsor" means a county that has created a risk retention trust. 
    "Pool retention fund" means a separate fund maintained for payment of first dollar claims, up to a
specified amount per claim ("specific retention") and up to an aggregate amount for a 12-month period 
("aggregate retention"). 
    "Contingency reserve fund" means a separate fund maintained for payment of claims in excess of the
pool retention fund amount. 
    "Coverage grant" means the document describing specific coverages and terms of coverage that are
provided by a risk retention trust created under this Article. 
    "Licensed service company" means an entity licensed by the Department to perform claims adjusting,
loss control, and data processing.  
    (215 ILCS 5/1503 new)  
    Sec. 1503. Name. The corporate name of any risk retention trust shall not be the same as or 
deceptively similar to the name of any domestic insurance company or of any foreign or alien insurance
company authorized to transact business in this State. 
    (215 ILCS 5/1504 new)  
    Sec. 1504. Principal office place of business. The principal office of any risk retention trust shall be
located in this State. 
    (215 ILCS 5/1505 new)  
    Sec. 1505. Creation. 
    (1) Any county with a population of 200,000 or more according to the most recent federal decennial
census may create a risk retention trust for the pooling of risks to provide professional liability coverage
authorized under paragraph (21) of Section 5-1005 of the Counties Code for its physicians and health
care professionals providing medical care and related health care within the county's limits. A single risk 
retention trust may also be created jointly by more than one county in accordance with the requirements
of paragraph (21) of Section 5-1005 of the Counties Code. A trust shall be administered by at least 3
trustees who may be individuals or corporate trustees and are appointed by the trust sponsor and who
represent physicians who have agreed in writing to participate in the trust. 
    (2) The trustees shall appoint a qualified licensed administrator who shall administer the affairs of the 
risk retention trust. 
    (3) The trustees shall retain a licensed service company to perform claims adjusting, loss control, and
data processing and any other delegated administrative duties. 
    (4) The trust sponsor, the trustees, and the trust administrator shall be fiduciaries of the trust. 
    (5) A trust shall be consummated by a written trust agreement and shall be subject to the laws of this
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State governing the creation and operation of trusts, to the extent not inconsistent with this Article. 
    (215 ILCS 5/1506 new)  
    Sec. 1506. Participation. 
    (1) A physician or health care professional providing medical care and related health care within the
county's limits may participate in a risk retention trust if the physician or health care professional: 
        (a) meets the underwriting standards for acceptance into the trust;  
        (b) files a written application for coverage, agreeing to meet all of the membership conditions of the
trust;  
        (c) provides medical care and related health care in the county sponsoring the trust;  
        (d) agrees to meet the ongoing loss control provisions and risk pooling arrangements set forth by
the trust;  
        (e) pays premium contributions on a timely basis as required; and  
        (f) pays predetermined annual required contributions into the contingency reserve fund.  
    (2) A physician or health care professional accepted for trust membership and participating in the trust
is liable for payment to the trust of the amount of his or her annual premium contribution and his or her
annual predetermined contingency reserve fund contribution.  
    (215 ILCS 5/1507 new)  
    Sec. 1507. Coverage grants; payment of claims. 
    (1) A risk retention trust may not issue coverage grants until it has established a contingency reserve 
fund in an amount deemed appropriate by the trust and filed with the Department. A risk retention trust
must have and at all times maintain a pool retention fund or a line or letter of credit at least equal to its
unpaid liabilities as determined by an independent actuary. 
    (2) Every coverage grant issued or delivered in this State by a risk retention trust shall provide for the
extent of the liability of trust members to the extent that funds are needed to pay a member's share of the 
depleted contingency reserve fund needed to maintain the reserves required by this Section.  
    (3) All claims shall be paid first from the pool retention fund. If that fund becomes depleted, any
additional claims shall be paid from the contingency reserve fund.  
    (215 ILCS 5/1508 new)  
    Sec. 1508. Applicable Illinois Insurance Code provisions. Other than this Article, only Sections
155.19, 155.20, and 155.25 and subsections (a) through (c) of Section 155.18 of this Code shall apply to 
county risk retention trusts. The Secretary shall advise the county board of any determinations made
pursuant to subsection (b) of Section 155.18 of this Code. 
    (215 ILCS 5/1509 new)  
    Sec. 1509. Authorized investments. In addition to other investments authorized by law, a risk retention
trust with assets of at least $5,000,000 may invest in any combination of the following: 
        (1) the common stocks listed on a recognized exchange or market;  
        (2) stock and convertible debt investments, or investment grade corporate bonds, in or issued by
any corporation, the book value of which may not exceed 5% of the total intergovernmental risk
management entity's investment account at book value in which those securities are held, determined as
of the date of the investment, provided that investments in the stock of any one corporation may not
exceed 5% of the total outstanding stock of the corporation and that the investments in the convertible
debt of any one corporation may not exceed 5% of the total amount of such debt that may be
outstanding;  
        (3) the straight preferred stocks or convertible preferred stocks and convertible debt securities
issued or guaranteed by a corporation whose common stock is listed on a recognized exchange or
market;  
        (4) mutual funds or commingled funds that meet the following requirements:  
            (A) the mutual fund or commingled fund is managed by an investment company as defined in
and registered under the federal Investment Company Act of 1940 and registered under the Illinois 
Securities Law of 1953 or an investment adviser as defined under the federal Investment Advisers Act of
1940;  
            (B) the mutual fund has been in operation for at least 5 years; and  
            (C) the mutual fund has total net assets of $150,000,000 or more;  
        (5) commercial grade real estate located in the State of Illinois. 
    Any investment adviser retained by a trust must be a fiduciary who has the power to manage, acquire,
or dispose of any asset of the trust and has acknowledged in writing that he or she is a fiduciary with
respect to the trust and that he or she will adhere to all of the guidelines of the trust and is one or more of
the following:  
            (i) registered as an investment adviser under the federal Investment Advisers Act of 1940;  
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            (ii) registered as an investment adviser under the Illinois Securities Law of 1953;  
            (iii) a bank as defined in the federal Investment Advisers Act of 1940;  
            (iv) an insurance company authorized to transact business in this State.  
    Nothing in this Section shall be construed to authorize a risk retention trust to accept the deposit of
public funds except for trust risk retention purposes.  
  
    Section 20. The Medical Practice Act of 1987 is amended by changing Sections 7, 22, 23, 24, and 36
and adding Section 24.1 as follows: 
    (225 ILCS 60/7) (from Ch. 111, par. 4400-7)  
    (Section scheduled to be repealed on January 1, 2007)  
    Sec. 7. Medical Disciplinary Board.  
    (A) There is hereby created the Illinois State Medical Disciplinary Board (hereinafter referred to as
the "Disciplinary Board"). The Disciplinary Board shall consist of 11 9 members, to be appointed by the 
Governor by and with the advice and consent of the Senate. All members shall be residents of the State, 
not more than 6 5 of whom shall be members of the same political party. All members shall be voting 
members. Five members shall be physicians licensed to practice medicine in all of its branches in Illinois 
possessing the degree of doctor of medicine, and it shall be the goal that at least one of the members
practice in the field of neurosurgery, one of the members practice in the field of obstetrics and
gynecology, and one of the members practice in the field of cardiology. One member shall be a 
physician licensed to practice in Illinois possessing the degree of doctor of osteopathy or osteopathic
medicine. One member shall be a physician licensed to practice in Illinois and possessing the degree of 
doctor of chiropractic. Four members Two shall be members of the public, who shall not be engaged in
any way, directly or indirectly, as providers of health care. The 2 public members shall act as voting 
members. One member shall be a physician licensed to practice in Illinois possessing the degree of
doctor of osteopathy or osteopathic medicine. One member shall be a physician licensed to practice in
Illinois and possessing the degree of doctor of chiropractic.  
    (B) Members of the Disciplinary Board shall be appointed for terms of 4 years. Upon the expiration of
the term of any member, their successor shall be appointed for a term of 4 years by the Governor by and
with the advice and consent of the Senate. The Governor shall fill any vacancy for the remainder of the 
unexpired term by and with the advice and consent of the Senate. Upon recommendation of the Board,
any member of the Disciplinary Board may be removed by the Governor for misfeasance, malfeasance,
or wilful neglect of duty, after notice, and a public hearing, unless such notice and hearing shall be
expressly waived in writing. Each member shall serve on the Disciplinary Board until their successor is
appointed and qualified. No member of the Disciplinary Board shall serve more than 2 consecutive 4 
year terms.  
    In making appointments the Governor shall attempt to insure that the various social and geographic
regions of the State of Illinois are properly represented.  
    In making the designation of persons to act for the several professions represented on the Disciplinary 
Board, the Governor shall give due consideration to recommendations by members of the respective
professions and by organizations therein.  
    (C) The Disciplinary Board shall annually elect one of its voting members as chairperson and one as 
vice chairperson. No officer shall be elected more than twice in succession to the same office. Each
officer shall serve until their successor has been elected and qualified.  
    (D) (Blank).  
    (E) Six Four voting members of the Disciplinary Board shall constitute a quorum. A vacancy in the
membership of the Disciplinary Board shall not impair the right of a quorum to exercise all the rights
and perform all the duties of the Disciplinary Board. Any action taken by the Disciplinary Board under 
this Act may be authorized by resolution at any regular or special meeting and each such resolution shall
take effect immediately. The Disciplinary Board shall meet at least quarterly. The Disciplinary Board is
empowered to adopt all rules and regulations necessary and incident to the powers granted to it under
this Act.  
    (F) Each member, and member-officer, of the Disciplinary Board shall receive a per diem stipend as
the Director of the Department, hereinafter referred to as the Director, shall determine. The Director 
shall also determine the per diem stipend that each ex-officio member shall receive. Each member shall
be paid their necessary expenses while engaged in the performance of their duties.  
    (G) The Director shall select a Chief Medical Coordinator and not less than 2 a Deputy Medical 
Coordinators Coordinator who shall not be members of the Disciplinary Board. Each medical
coordinator shall be a physician licensed to practice medicine in all of its branches, and the Director shall 
set their rates of compensation. The Director shall assign at least one medical coordinator to a region 
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composed of Cook County and such other counties as the Director may deem appropriate, and such
medical coordinator or coordinators shall locate their office in Chicago. The Director shall assign at least 
one the remaining medical coordinator to a region composed of the balance of counties in the State, and
such medical coordinator or coordinators shall locate their office in Springfield. Each medical 
coordinator shall be the chief enforcement officer of this Act in his or her their assigned region and shall 
serve at the will of the Disciplinary Board.  
    The Director shall employ, in conformity with the Personnel Code, not less than one full time 
investigator for every 2,500 5000 physicians licensed in the State. Each investigator shall be a college
graduate with at least 2 years' investigative experience or one year advanced medical education. Upon
the written request of the Disciplinary Board, the Director shall employ, in conformity with the
Personnel Code, such other professional, technical, investigative, and clerical help, either on a full or
part-time basis as the Disciplinary Board deems necessary for the proper performance of its duties.  
    (H) Upon the specific request of the Disciplinary Board, signed by either the chairman, vice chairman,
or a medical coordinator of the Disciplinary Board, the Department of Human Services or the
Department of State Police shall make available any and all information that they have in their
possession regarding a particular case then under investigation by the Disciplinary Board.  
    (I) Members of the Disciplinary Board shall be immune from suit in any action based upon any
disciplinary proceedings or other acts performed in good faith as members of the Disciplinary Board.  
    (J) The Disciplinary Board may compile and establish a statewide roster of physicians and other
medical professionals, including the several medical specialties, of such physicians and medical 
professionals, who have agreed to serve from time to time as advisors to the medical coordinators. Such
advisors shall assist the medical coordinators in their investigations and participation in complaints
against physicians. Such advisors shall serve under contract and shall be reimbursed at a reasonable rate
for the services provided, plus reasonable expenses incurred. While serving in this capacity, the advisor,
for any act undertaken in good faith and in the conduct of their duties under this Section, shall be 
immune from civil suit.  
(Source: P.A. 93-138, eff. 7-10-03.)  
    (225 ILCS 60/22) (from Ch. 111, par. 4400-22)  
    (Section scheduled to be repealed on January 1, 2007)  
    Sec. 22. Disciplinary action.  
    (A) The Department may revoke, suspend, place on probationary status, refuse to renew, or take any 
other disciplinary action as the Department may deem proper with regard to the license or visiting
professor permit of any person issued under this Act to practice medicine, or to treat human ailments 
without the use of drugs and without operative surgery upon any of the following grounds:  
        (1) Performance of an elective abortion in any place, locale, facility, or institution  
     other than:  
            (a) a facility licensed pursuant to the Ambulatory Surgical Treatment Center Act;  
            (b) an institution licensed under the Hospital Licensing Act; or  
            (c) an ambulatory surgical treatment center or hospitalization or care facility  

         
maintained by the State or any agency thereof, where such department or agency has authority
under law to establish and enforce standards for the ambulatory surgical treatment centers,
hospitalization, or care facilities under its management and control; or  

            (d) ambulatory surgical treatment centers, hospitalization or care facilities  
         maintained by the Federal Government; or  
            (e) ambulatory surgical treatment centers, hospitalization or care facilities  

         maintained by any university or college established under the laws of this State and supported
principally by public funds raised by taxation.  

        (2) Performance of an abortion procedure in a wilful and wanton manner on a woman who  
     was not pregnant at the time the abortion procedure was performed.  
        (3) The conviction of a felony in this or any other jurisdiction, except as otherwise  

     provided in subsection B of this Section, whether or not related to practice under this Act, or the entry 
of a guilty or nolo contendere plea to a felony charge.  

        (4) Gross negligence in practice under this Act.  
        (5) Engaging in dishonorable, unethical or unprofessional conduct of a character likely  
     to deceive, defraud or harm the public.  
        (6) Obtaining any fee by fraud, deceit, or misrepresentation.  
        (7) Habitual or excessive use or abuse of drugs defined in law as controlled  

     substances, of alcohol, or of any other substances which results in the inability to practice with 
reasonable judgment, skill or safety.  
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        (8) Practicing under a false or, except as provided by law, an assumed name.  
        (9) Fraud or misrepresentation in applying for, or procuring, a license under this Act  
     or in connection with applying for renewal of a license under this Act.  
        (10) Making a false or misleading statement regarding their skill or the efficacy or  

     value of the medicine, treatment, or remedy prescribed by them at their direction in the treatment of 
any disease or other condition of the body or mind.  

        (11) Allowing another person or organization to use their license, procured under this  
     Act, to practice.  
        (12) Disciplinary action of another state or jurisdiction against a license or other  

     
authorization to practice as a medical doctor, doctor of osteopathy, doctor of osteopathic medicine or 
doctor of chiropractic, a certified copy of the record of the action taken by the other state or 
jurisdiction being prima facie evidence thereof.  

        (13) Violation of any provision of this Act or of the Medical Practice Act prior to the  

     repeal of that Act, or violation of the rules, or a final administrative action of the Director, after 
consideration of the recommendation of the Disciplinary Board.  

        (14) Dividing with anyone other than physicians with whom the licensee practices in a  

     

partnership, Professional Association, limited liability company, or Medical or Professional 
Corporation any fee, commission, rebate or other form of compensation for any professional services 
not actually and personally rendered. Nothing contained in this subsection prohibits persons holding 
valid and current licenses under this Act from practicing medicine in partnership under a partnership 
agreement, including a limited liability partnership, in a limited liability company under the Limited 
Liability Company Act, in a corporation authorized by the Medical Corporation Act, as an association 
authorized by the Professional Association Act, or in a corporation under the Professional Corporation 
Act or from pooling, sharing, dividing or apportioning the fees and monies received by them or by the 
partnership, corporation or association in accordance with the partnership agreement or the policies of 
the Board of Directors of the corporation or association. Nothing contained in this subsection prohibits 
2 or more corporations authorized by the Medical Corporation Act, from forming a partnership or 
joint venture of such corporations, and providing medical, surgical and scientific research and 
knowledge by employees of these corporations if such employees are licensed under this Act, or from 
pooling, sharing, dividing, or apportioning the fees and monies received by the partnership or joint 
venture in accordance with the partnership or joint venture agreement. Nothing contained in this 
subsection shall abrogate the right of 2 or more persons, holding valid and current licenses under this 
Act, to each receive adequate compensation for concurrently rendering professional services to a 
patient and divide a fee; provided, the patient has full knowledge of the division, and, provided, that 
the division is made in proportion to the services performed and responsibility assumed by each.  

        (15) A finding by the Medical Disciplinary Board that the registrant after having his  

     or her license placed on probationary status or subjected to conditions or restrictions violated the 
terms of the probation or failed to comply with such terms or conditions.  

        (16) Abandonment of a patient.  
        (17) Prescribing, selling, administering, distributing, giving or self-administering  

     any drug classified as a controlled substance (designated product) or narcotic for other than medically 
accepted therapeutic purposes.  

        (18) Promotion of the sale of drugs, devices, appliances or goods provided for a  
     patient in such manner as to exploit the patient for financial gain of the physician.  
        (19) Offering, undertaking or agreeing to cure or treat disease by a secret method,  

     procedure, treatment or medicine, or the treating, operating or prescribing for any human condition by 
a method, means or procedure which the licensee refuses to divulge upon demand of the Department.  

        (20) Immoral conduct in the commission of any act including, but not limited to,  
     commission of an act of sexual misconduct related to the licensee's practice.  
        (21) Wilfully making or filing false records or reports in his or her practice as a  

     physician, including, but not limited to, false records to support claims against the medical assistance 
program of the Department of Public Aid under the Illinois Public Aid Code.  

        (22) Wilful omission to file or record, or wilfully impeding the filing or recording,  

     or inducing another person to omit to file or record, medical reports as required by law, or wilfully 
failing to report an instance of suspected abuse or neglect as required by law.  

        (23) Being named as a perpetrator in an indicated report by the Department of Children  

     
and Family Services under the Abused and Neglected Child Reporting Act, and upon proof by clear 
and convincing evidence that the licensee has caused a child to be an abused child or neglected child 
as defined in the Abused and Neglected Child Reporting Act.  
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        (24) Solicitation of professional patronage by any corporation, agents or persons, or  
     profiting from those representing themselves to be agents of the licensee.  
        (25) Gross and wilful and continued overcharging for professional services, including  

     
filing false statements for collection of fees for which services are not rendered, including, but not 
limited to, filing such false statements for collection of monies for services not rendered from the 
medical assistance program of the Department of Public Aid under the Illinois Public Aid Code.  

        (26) A pattern of practice or other behavior which demonstrates incapacity or  
     incompetence to practice under this Act.  
        (27) Mental illness or disability which results in the inability to practice under this  
     Act with reasonable judgment, skill or safety.  
        (28) Physical illness, including, but not limited to, deterioration through the aging  

     process, or loss of motor skill which results in a physician's inability to practice under this Act with 
reasonable judgment, skill or safety.  

        (29) Cheating on or attempt to subvert the licensing examinations administered under  
     this Act.  
        (30) Wilfully or negligently violating the confidentiality between physician and  
     patient except as required by law.  
        (31) The use of any false, fraudulent, or deceptive statement in any document connected  
     with practice under this Act.  
        (32) Aiding and abetting an individual not licensed under this Act in the practice of a  
     profession licensed under this Act.  
        (33) Violating state or federal laws or regulations relating to controlled substances, legend drugs, or 
ephedra, as defined in the Ephedra Prohibition Act.  
        (34) Failure to report to the Department any adverse final action taken against them by  

     

another licensing jurisdiction (any other state or any territory of the United States or any foreign state 
or country), by any peer review body, by any health care institution, by any professional society or 
association related to practice under this Act, by any governmental agency, by any law enforcement 
agency, or by any court for acts or conduct similar to acts or conduct which would constitute grounds 
for action as defined in this Section.  

        (35) Failure to report to the Department surrender of a license or authorization to  

     

practice as a medical doctor, a doctor of osteopathy, a doctor of osteopathic medicine, or doctor of 
chiropractic in another state or jurisdiction, or surrender of membership on any medical staff or in any 
medical or professional association or society, while under disciplinary investigation by any of those 
authorities or bodies, for acts or conduct similar to acts or conduct which would constitute grounds for 
action as defined in this Section.  

        (36) Failure to report to the Department any adverse judgment, settlement, or award  

     arising from a liability claim related to acts or conduct similar to acts or conduct which would 
constitute grounds for action as defined in this Section.  

        (37) Failure to transfer copies of medical records as required by law.  
        (38) Failure to furnish the Department, its investigators or representatives, relevant  

     information, legally requested by the Department after consultation with the Chief Medical 
Coordinator or the Deputy Medical Coordinator.  

        (39) Violating the Health Care Worker Self-Referral Act.  
        (40) Willful failure to provide notice when notice is required under the Parental  
     Notice of Abortion Act of 1995.  
        (41) Failure to establish and maintain records of patient care and treatment as  
     required by this law.  
        (42) Entering into an excessive number of written collaborative agreements with  

     licensed advanced practice nurses resulting in an inability to adequately collaborate and provide 
medical direction.  

        (43) Repeated failure to adequately collaborate with or provide medical direction to a  
     licensed advanced practice nurse.  
    Except for actions involving the ground numbered (26), all All proceedings to suspend, revoke, place 
on probationary status, or take any other disciplinary action as the Department may deem proper, with
regard to a license on any of the foregoing grounds, must be commenced within 5 3 years next after 
receipt by the Department of a complaint alleging the commission of or notice of the conviction order
for any of the acts described herein. Except for the grounds numbered (8), (9) , (26), and (29), no action 
shall be commenced more than 10 5 years after the date of the incident or act alleged to have violated 
this Section. For actions involving the ground numbered (26), a pattern of practice or other behavior
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includes any incident that occurred within 10 years before the last incident alleged to be part of the
pattern of practice or other behavior, regardless of whether the underlying incident or act in the pattern is
time-barred. An action involving the ground numbered (26) must be commenced within the time limits
for proceedings for the last incident or act alleged as part of the pattern of practice or other behavior. In 
the event of the settlement of any claim or cause of action in favor of the claimant or the reduction to
final judgment of any civil action in favor of the plaintiff, such claim, cause of action or civil action 
being grounded on the allegation that a person licensed under this Act was negligent in providing care,
the Department shall have an additional period of 2 years one year from the date of notification to the 
Department under Section 23 of this Act of such settlement or final judgment in which to investigate and
commence formal disciplinary proceedings under Section 36 of this Act, except as otherwise provided
by law. The Department shall expunge the records of discipline solely for administrative matters 3 years 
after final disposition or after the statute of limitations has expired, whichever is later. The time during 
which the holder of the license was outside the State of Illinois shall not be included within any period of
time limiting the commencement of disciplinary action by the Department.  
    The entry of an order or judgment by any circuit court establishing that any person holding a license
under this Act is a person in need of mental treatment operates as a suspension of that license. That
person may resume their practice only upon the entry of a Departmental order based upon a finding by
the Medical Disciplinary Board that they have been determined to be recovered from mental illness by
the court and upon the Disciplinary Board's recommendation that they be permitted to resume their 
practice.  
    The Department may refuse to issue or take disciplinary action concerning the license of any person
who fails to file a return, or to pay the tax, penalty or interest shown in a filed return, or to pay any final 
assessment of tax, penalty or interest, as required by any tax Act administered by the Illinois Department
of Revenue, until such time as the requirements of any such tax Act are satisfied as determined by the
Illinois Department of Revenue.  
    The Department, upon the recommendation of the Disciplinary Board, shall adopt rules which set
forth standards to be used in determining:  
        (a) when a person will be deemed sufficiently rehabilitated to warrant the public trust;  
        (b) what constitutes dishonorable, unethical or unprofessional conduct of a character  
     likely to deceive, defraud, or harm the public;  
        (c) what constitutes immoral conduct in the commission of any act, including, but not  
     limited to, commission of an act of sexual misconduct related to the licensee's practice; and  
        (d) what constitutes gross negligence in the practice of medicine.  
    However, no such rule shall be admissible into evidence in any civil action except for review of a
licensing or other disciplinary action under this Act.  
    In enforcing this Section, the Medical Disciplinary Board, upon a showing of a possible violation,
may compel any individual licensed to practice under this Act, or who has applied for licensure or a 
permit pursuant to this Act, to submit to a mental or physical examination, or both, as required by and at
the expense of the Department. The examining physician or physicians shall be those specifically
designated by the Disciplinary Board. The Medical Disciplinary Board or the Department may order the
examining physician to present testimony concerning this mental or physical examination of the licensee
or applicant. No information shall be excluded by reason of any common law or statutory privilege
relating to communication between the licensee or applicant and the examining physician. The
individual to be examined may have, at his or her own expense, another physician of his or her choice
present during all aspects of the examination. Failure of any individual to submit to mental or physical 
examination, when directed, shall be grounds for suspension of his or her license until such time as the
individual submits to the examination if the Disciplinary Board finds, after notice and hearing, that the
refusal to submit to the examination was without reasonable cause. If the Disciplinary Board finds a
physician unable to practice because of the reasons set forth in this Section, the Disciplinary Board shall
require such physician to submit to care, counseling, or treatment by physicians approved or designated
by the Disciplinary Board, as a condition for continued, reinstated, or renewed licensure to practice. Any
physician, whose license was granted pursuant to Sections 9, 17, or 19 of this Act, or, continued, 
reinstated, renewed, disciplined or supervised, subject to such terms, conditions or restrictions who shall
fail to comply with such terms, conditions or restrictions, or to complete a required program of care,
counseling, or treatment, as determined by the Chief Medical Coordinator or Deputy Medical
Coordinators, shall be referred to the Director for a determination as to whether the licensee shall have
their license suspended immediately, pending a hearing by the Disciplinary Board. In instances in which 
the Director immediately suspends a license under this Section, a hearing upon such person's license
must be convened by the Disciplinary Board within 15 days after such suspension and completed
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without appreciable delay. The Disciplinary Board shall have the authority to review the subject 
physician's record of treatment and counseling regarding the impairment, to the extent permitted by
applicable federal statutes and regulations safeguarding the confidentiality of medical records.  
    An individual licensed under this Act, affected under this Section, shall be afforded an opportunity to
demonstrate to the Disciplinary Board that they can resume practice in compliance with acceptable and
prevailing standards under the provisions of their license.  
    The Department may promulgate rules for the imposition of fines in disciplinary cases, not to exceed
$10,000 $5,000 for each violation of this Act. Fines may be imposed in conjunction with other forms of
disciplinary action, but shall not be the exclusive disposition of any disciplinary action arising out of
conduct resulting in death or injury to a patient. Any funds collected from such fines shall be deposited
in the Medical Disciplinary Fund.  
    (B) The Department shall revoke the license or visiting permit of any person issued under this Act to
practice medicine or to treat human ailments without the use of drugs and without operative surgery,
who has been convicted a second time of committing any felony under the Illinois Controlled Substances
Act, or who has been convicted a second time of committing a Class 1 felony under Sections 8A-3 and 
8A-6 of the Illinois Public Aid Code. A person whose license or visiting permit is revoked under this
subsection B of Section 22 of this Act shall be prohibited from practicing medicine or treating human
ailments without the use of drugs and without operative surgery.  
    (C) The Medical Disciplinary Board shall recommend to the Department civil penalties and any other
appropriate discipline in disciplinary cases when the Board finds that a physician willfully performed an
abortion with actual knowledge that the person upon whom the abortion has been performed is a minor
or an incompetent person without notice as required under the Parental Notice of Abortion Act of 1995. 
Upon the Board's recommendation, the Department shall impose, for the first violation, a civil penalty of
$1,000 and for a second or subsequent violation, a civil penalty of $5,000.  
    (D) If a person has committed a total of 3 or more violations of item (4) of subsection (A) of this 
Section or any substantially similar provision of another jurisdiction, or any combination thereof, the
Department must refuse to issue a license to the person and must revoke any license issued to the person
under this Act.  
(Source: P.A. 89-18, eff. 6-1-95; 89-201, eff. 1-1-96; 89-626, eff. 8-9-96; 89-702, eff. 7-1-97; 90-742, 
eff. 8-13-98.)  
    (225 ILCS 60/23) (from Ch. 111, par. 4400-23)  
    (Section scheduled to be repealed on January 1, 2007)  
    Sec. 23. Reports relating to professional conduct and capacity.  
    (A) Entities required to report.  
        (1) Health care institutions. The chief administrator or executive officer of any  

     

health care institution licensed by the Illinois Department of Public Health shall report to the 
Disciplinary Board when any person's clinical privileges are terminated or are restricted based on a 
final determination, in accordance with that institution's by-laws or rules and regulations, that a person 
has either committed an act or acts which may directly threaten patient care, and not of an 
administrative nature, or that a person may be mentally or physically disabled in such a manner as to 
endanger patients under that person's care. Such officer also shall report if a person accepts voluntary 
termination or restriction of clinical privileges in lieu of formal action based upon conduct related 
directly to patient care and not of an administrative nature, or in lieu of formal action seeking to 
determine whether a person may be mentally or physically disabled in such a manner as to endanger 
patients under that person's care. The Medical Disciplinary Board shall, by rule, provide for the 
reporting to it of all instances in which a person, licensed under this Act, who is impaired by reason of 
age, drug or alcohol abuse or physical or mental impairment, is under supervision and, where 
appropriate, is in a program of rehabilitation. Such reports shall be strictly confidential and may be 
reviewed and considered only by the members of the Disciplinary Board, or by authorized staff as 
provided by rules of the Disciplinary Board. Provisions shall be made for the periodic report of the 
status of any such person not less than twice annually in order that the Disciplinary Board shall have 
current information upon which to determine the status of any such person. Such initial and periodic 
reports of impaired physicians shall not be considered records within the meaning of The State 
Records Act and shall be disposed of, following a determination by the Disciplinary Board that such 
reports are no longer required, in a manner and at such time as the Disciplinary Board shall determine 
by rule. The filing of such reports shall be construed as the filing of a report for purposes of subsection 
(C) of this Section.  

        (2) Professional associations. The President or chief executive officer of any  
     association or society, of persons licensed under this Act, operating within this State shall report to the 
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Disciplinary Board when the association or society renders a final determination that a person has 
committed unprofessional conduct related directly to patient care or that a person may be mentally or 
physically disabled in such a manner as to endanger patients under that person's care.  

        (3) Professional liability insurers. Every insurance company which offers policies of  

     

professional liability insurance to persons licensed under this Act, or any other entity which seeks to 
indemnify the professional liability of a person licensed under this Act, shall report to the Disciplinary 
Board the settlement of any claim or cause of action, or final judgment rendered in any cause of 
action, which alleged negligence in the furnishing of medical care by such licensed person when such 
settlement or final judgment is in favor of the plaintiff.  

        (4) State's Attorneys. The State's Attorney of each county shall report to the  

     

Disciplinary Board all instances in which a person licensed under this Act is convicted or otherwise 
found guilty of the commission of any felony. The State's Attorney of each county may report to the 
Disciplinary Board through a verified complaint any instance in which the State's Attorney believes 
that a physician has willfully violated the notice requirements of the Parental Notice of Abortion Act 
of 1995.  

        (5) State agencies. All agencies, boards, commissions, departments, or other  

     

instrumentalities of the government of the State of Illinois shall report to the Disciplinary Board any 
instance arising in connection with the operations of such agency, including the administration of any 
law by such agency, in which a person licensed under this Act has either committed an act or acts 
which may be a violation of this Act or which may constitute unprofessional conduct related directly 
to patient care or which indicates that a person licensed under this Act may be mentally or physically 
disabled in such a manner as to endanger patients under that person's care.  

    (B) Mandatory reporting. All reports required by items (34), (35), and (36) of subsection (A) of
Section 22 and by Section 23 shall be submitted to the Disciplinary Board in a timely fashion. The
reports shall be filed in writing within 60 days after a determination that a report is required under this 
Act. All reports shall contain the following information:  
        (1) The name, address and telephone number of the person making the report.  
        (2) The name, address and telephone number of the person who is the subject of the  
     report.  
        (3) The name and date of birth or other means of identification of any patient or patients whose 
treatment is a subject of the report, if available, or other means of identification if such information is not
available, identification of the hospital or other healthcare facility where the care at issue in the report
was rendered, and any medical records related to the report provided, however, no medical records may
be revealed without the written consent of the patient or patients.  
        (4) A brief description of the facts which gave rise to the issuance of the report,  
     including the dates of any occurrences deemed to necessitate the filing of the report.  
        (5) If court action is involved, the identity of the court in which the action is  
     filed, along with the docket number and date of filing of the action.  
        (6) Any further pertinent information which the reporting party deems to be an aid in  
     the evaluation of the report.  
    The Department shall have the right to inform patients of the right to provide written consent for the
Department to obtain copies of hospital and medical records. The Disciplinary Board or Department may
also exercise the power under Section 38 of this Act to subpoena copies of hospital or medical records in
mandatory report cases alleging death or permanent bodily injury when consent to obtain records is not 
provided by a patient or legal representative. Appropriate rules shall be adopted by the Department with
the approval of the Disciplinary Board.  
    When the Department has received written reports concerning incidents required to be reported in
items (34), (35), and (36) of subsection (A) of Section 22, the licensee's failure to report the incident to
the Department under those items shall not be the sole grounds for disciplinary action.  
    Nothing contained in this Section shall act to in any way, waive or modify the confidentiality of
medical reports and committee reports to the extent provided by law. Any information reported or 
disclosed shall be kept for the confidential use of the Disciplinary Board, the Medical Coordinators, the
Disciplinary Board's attorneys, the medical investigative staff, and authorized clerical staff, as provided
in this Act, and shall be afforded the same status as is provided information concerning medical studies
in Part 21 of Article VIII of the Code of Civil Procedure, except that the Department may disclose
information and documents to a federal, State, or local law enforcement agency pursuant to a subpoena 
in an ongoing criminal investigation. Furthermore, information and documents disclosed to a federal,
State, or local law enforcement agency may be used by that agency only for the investigation and
prosecution of a criminal offense.  
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    (C) Immunity from prosecution. Any individual or organization acting in good faith, and not in a
wilful and wanton manner, in complying with this Act by providing any report or other information to
the Disciplinary Board or a peer review committee, or assisting in the investigation or preparation of
such information, or by voluntarily reporting to the Disciplinary Board or a peer review committee
information regarding alleged errors or negligence by a person licensed under this Act, or by 
participating in proceedings of the Disciplinary Board or a peer review committee, or by serving as a 
member of the Disciplinary Board or a peer review committee, shall not, as a result of such actions, be 
subject to criminal prosecution or civil damages.  
    (D) Indemnification. Members of the Disciplinary Board, the Medical Coordinators, the Disciplinary
Board's attorneys, the medical investigative staff, physicians retained under contract to assist and advise
the medical coordinators in the investigation, and authorized clerical staff shall be indemnified by the
State for any actions occurring within the scope of services on the Disciplinary Board, done in good faith
and not wilful and wanton in nature. The Attorney General shall defend all such actions unless he or she 
determines either that there would be a conflict of interest in such representation or that the actions
complained of were not in good faith or were wilful and wanton.  
    Should the Attorney General decline representation, the member shall have the right to employ 
counsel of his or her choice, whose fees shall be provided by the State, after approval by the Attorney
General, unless there is a determination by a court that the member's actions were not in good faith or
were wilful and wanton.  
    The member must notify the Attorney General within 7 days of receipt of notice of the initiation of
any action involving services of the Disciplinary Board. Failure to so notify the Attorney General shall
constitute an absolute waiver of the right to a defense and indemnification.  
    The Attorney General shall determine within 7 days after receiving such notice, whether he or she will
undertake to represent the member.  
    (E) Deliberations of Disciplinary Board. Upon the receipt of any report called for by this Act, other 
than those reports of impaired persons licensed under this Act required pursuant to the rules of the
Disciplinary Board, the Disciplinary Board shall notify in writing, by certified mail, the person who is
the subject of the report. Such notification shall be made within 30 days of receipt by the Disciplinary
Board of the report.  
    The notification shall include a written notice setting forth the person's right to examine the report.
Included in such notification shall be the address at which the file is maintained, the name of the
custodian of the reports, and the telephone number at which the custodian may be reached. The person
who is the subject of the report shall submit a written statement responding, clarifying, adding to, or 
proposing the amending of the report previously filed. The person who is the subject of the report shall
also submit with the written statement any medical records related to the report. The statement and 
accompanying medical records shall become a permanent part of the file and must be received by the
Disciplinary Board no more than 60 days after the date on which the person was notified by the
Disciplinary Board of the existence of the original report.  
    The Disciplinary Board shall review all reports received by it, together with any supporting
information and responding statements submitted by persons who are the subject of reports. The review
by the Disciplinary Board shall be in a timely manner but in no event, shall the Disciplinary Board's
initial review of the material contained in each disciplinary file be less than 61 days nor more than 180
days after the receipt of the initial report by the Disciplinary Board.  
    When the Disciplinary Board makes its initial review of the materials contained within its disciplinary 
files, the Disciplinary Board shall, in writing, make a determination as to whether there are sufficient
facts to warrant further investigation or action. Failure to make such determination within the time
provided shall be deemed to be a determination that there are not sufficient facts to warrant further
investigation or action.  
    Should the Disciplinary Board find that there are not sufficient facts to warrant further investigation,
or action, the report shall be accepted for filing and the matter shall be deemed closed and so reported to
the Director. The Director shall then have 30 days to accept the Medical Disciplinary Board's decision or
request further investigation. The Director shall inform the Board in writing of the decision to request 
further investigation, including the specific reasons for the decision. The individual or entity filing the
original report or complaint and the person who is the subject of the report or complaint shall be notified
in writing by the Director of any final action on their report or complaint.  
    (F) Summary reports. The Disciplinary Board shall prepare, on a timely basis, but in no event less
than one every other month, a summary report of final actions taken upon disciplinary files maintained 
by the Disciplinary Board. The summary reports shall be sent by the Disciplinary Board to every health
care facility licensed by the Illinois Department of Public Health, every professional association and
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society of persons licensed under this Act functioning on a statewide basis in this State, the American
Medical Association, the American Osteopathic Association, the American Chiropractic Association, all
insurers providing professional liability insurance to persons licensed under this Act in the State of 
Illinois, the Federation of State Medical Licensing Boards, and the Illinois Pharmacists Association.  
    (G) Any violation of this Section shall be a Class A misdemeanor.  
    (H) If any such person violates the provisions of this Section an action may be brought in the name of 
the People of the State of Illinois, through the Attorney General of the State of Illinois, for an order
enjoining such violation or for an order enforcing compliance with this Section. Upon filing of a verified
petition in such court, the court may issue a temporary restraining order without notice or bond and may
preliminarily or permanently enjoin such violation, and if it is established that such person has violated
or is violating the injunction, the court may punish the offender for contempt of court. Proceedings under
this paragraph shall be in addition to, and not in lieu of, all other remedies and penalties provided for by
this Section.  
(Source: P.A. 89-18, eff. 6-1-95; 89-702, eff. 7-1-97; 90-699, eff. 1-1-99.)  
    (225 ILCS 60/24) (from Ch. 111, par. 4400-24)  
    (Section scheduled to be repealed on January 1, 2007)  
    Sec. 24. Report of violations; medical associations. Any physician licensed under this Act, the Illinois
State Medical Society, the Illinois Association of Osteopathic Physicians and Surgeons, the Illinois
Chiropractic Society, the Illinois Prairie State Chiropractic Association, or any component societies of
any of these 4 groups, and any other person, may report to the Disciplinary Board any information the 
physician, association, society, or person may have that appears to show that a physician is or may be in
violation of any of the provisions of Section 22 of this Act.  
    The Department may enter into agreements with the Illinois State Medical Society, the Illinois 
Association of Osteopathic Physicians and Surgeons, the Illinois Prairie State Chiropractic Association,
or the Illinois Chiropractic Society to allow these organizations to assist the Disciplinary Board in the
review of alleged violations of this Act. Subject to the approval of the Department, any organization
party to such an agreement may subcontract with other individuals or organizations to assist in review.  
    Any physician, association, society, or person participating in good faith in the making of a report,
under this Act or participating in or assisting with an investigation or review under this Act Section shall 
have immunity from any civil, criminal, or other liability that might result by reason of those actions.  
    The medical information in the custody of an entity under contract with the Department participating
in an investigation or review shall be privileged and confidential to the same extent as are information
and reports under the provisions of Part 21 of Article VIII of the Code of Civil Procedure.  
    Upon request by the Department after a mandatory report has been filed with the Department, an
attorney for any party seeking to recover damages for injuries or death by reason of medical, hospital, or
other healing art malpractice shall provide patient records to the Department within 30 days of the
Department's request for use by the Department in any disciplinary matter under this Act. An attorney
who provides patient records to the Department in accordance with this requirement shall not be deemed
to have violated any attorney-client privilege. Notwithstanding any other provision of law, consent by a
patient shall not be required for the provision of patient records in accordance with this requirement.  
    For the purpose of any civil or criminal proceedings, the good faith of any physician, association,
society or person shall be presumed. The Disciplinary Board may request the Illinois State Medical
Society, the Illinois Association of Osteopathic Physicians and Surgeons, the Illinois Prairie State
Chiropractic Association, or the Illinois Chiropractic Society to assist the Disciplinary Board in
preparing for or conducting any medical competency examination as the Board may deem appropriate.  
(Source: P.A. 88-324.)  
    (225 ILCS 60/24.1 new)  
    Sec. 24.1. Physician profile. 
    (a) This Section may be cited as the Patients' Right to Know Law.  
    (b) The Department shall make available to the public a profile of each physician. The Department
shall make this information available through an Internet web site and, if requested, in writing. The
physician profile shall contain the following information: 
        (1) the full name of the physician;  
        (2) a description of any criminal convictions for felonies and Class A misdemeanors, as determined
by the Department, within the most recent 10 years. For the purposes of this Section, a person shall be
deemed to be convicted of a crime if he or she pleaded guilty or if he was found or adjudged guilty by a 
court of competent jurisdiction;  
        (3) a description of any final Department disciplinary actions within the most recent 10 years;  
        (4) a description of any final disciplinary actions by licensing boards in other states within the most



94 
 

[May 24, 2005] 

recent 10 years;  
        (5) a description of revocation or involuntary restriction of hospital privileges for reasons related to
competence or character that have been taken by the hospital's governing body or any other official of
the hospital after procedural due process has been afforded, or the resignation from or nonrenewal of
medical staff membership or the restriction of privileges at a hospital taken in lieu of or in settlement of
a pending disciplinary case related to competence or character in that hospital. Only cases which have 
occurred within the most recent 10 years shall be disclosed by the Department to the public;  
        (6) all medical malpractice court judgments and all medical malpractice arbitration awards in which
a payment was awarded to a complaining party during the most recent 10 years and all settlements of
medical malpractice claims in which a payment was made to a complaining party within the most recent
10 years. Dispositions of paid claims shall be reported in a minimum of 3 graduated categories 
indicating the level of significance of the award or settlement. Information concerning paid medical
malpractice claims shall be put in context by comparing an individual physician's medical malpractice
judgment awards and settlements to the experience of other physicians within the same specialty.
Information concerning all settlements shall be accompanied by the following statement: "Settlement of
a claim may occur for a variety of reasons which do not necessarily reflect negatively on the professional 
competence or conduct of the physician. A payment in settlement of a medical malpractice action or
claim should not be construed as creating a presumption that medical malpractice has occurred." Nothing
in this subdivision (6) shall be construed to limit or prevent the Disciplinary Board from providing
further explanatory information regarding the significance of categories in which settlements are
reported. Pending malpractice claims shall not be disclosed by the Department to the public. Nothing in 
this subdivision (6) shall be construed to prevent the Disciplinary Board from investigating and the
Department from disciplining a physician on the basis of medical malpractice claims that are pending;  
        (7) names of medical schools attended, dates of attendance, and date of graduation;  
        (8) graduate medical education;  
        (9) specialty board certification. The toll-free number of the American Board of Medical Specialties
shall be included to verify current board certification status;  
        (10) number of years in practice and locations;  
        (11) names of the hospitals where the physician has privileges;  
        (12) appointments to medical school faculties and indication as to whether a physician has a
responsibility for graduate medical education within the most recent 10 years;  
        (13) information regarding publications in peer-reviewed medical literature within the most recent
10 years;  
        (14) information regarding professional or community service activities and awards;  
        (15) the location of the physician's primary practice setting;  
        (16) identification of any translating services that may be available at the physician's primary
practice location;  
        (17) an indication of whether the physician participates in the Medicaid program.  
    (c) The Disciplinary Board shall provide individual physicians with a copy of their profiles prior to
release to the public. A physician shall be provided a reasonable time to correct factual inaccuracies that 
appear in such profile.  
    (d) A physician may elect to have his or her profile omit certain information provided pursuant to
subdivisions (12) through (14) of subsection (b) concerning academic appointments and teaching
responsibilities, publication in peer-reviewed journals and professional and community service awards.
In collecting information for such profiles and in disseminating the same, the Disciplinary Board shall
inform physicians that they may choose not to provide such information required pursuant to 
subdivisions (12) through (14) of subsection (b).  
    (e) The Department shall promulgate such rules as it deems necessary to accomplish the requirements
of this Section. 
    (225 ILCS 60/36) (from Ch. 111, par. 4400-36)  
    (Section scheduled to be repealed on January 1, 2007)  
    Sec. 36. Upon the motion of either the Department or the Disciplinary Board or upon the verified
complaint in writing of any person setting forth facts which, if proven, would constitute grounds for
suspension or revocation under Section 22 of this Act, the Department shall investigate the actions of
any person, so accused, who holds or represents that they hold a license. Such person is hereinafter
called the accused.  
    The Department shall, before suspending, revoking, placing on probationary status, or taking any
other disciplinary action as the Department may deem proper with regard to any license at least 30 days
prior to the date set for the hearing, notify the accused in writing of any charges made and the time and 
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place for a hearing of the charges before the Disciplinary Board, direct them to file their written answer
thereto to the Disciplinary Board under oath within 20 days after the service on them of such notice and
inform them that if they fail to file such answer default will be taken against them and their license may
be suspended, revoked, placed on probationary status, or have other disciplinary action, including
limiting the scope, nature or extent of their practice, as the Department may deem proper taken with 
regard thereto.  
    Where a physician has been found, upon complaint and investigation of the Department, and after
hearing, to have performed an abortion procedure in a wilful and wanton manner upon a woman who
was not pregnant at the time such abortion procedure was performed, the Department shall automatically
revoke the license of such physician to practice medicine in Illinois.  
    Such written notice and any notice in such proceedings thereafter may be served by delivery of the 
same, personally, to the accused person, or by mailing the same by registered or certified mail to the
address last theretofore specified by the accused in their last notification to the Department.  
    All information gathered by the Department during its investigation including information subpoenaed
under Section 23 or 38 of this Act and the investigative file shall be kept for the confidential use of the
Director, Disciplinary Board, the Medical Coordinators, persons employed by contract to advise the 
Medical Coordinator or the Department, the Disciplinary Board's attorneys, the medical investigative
staff, and authorized clerical staff, as provided in this Act and shall be afforded the same status as is
provided information concerning medical studies in Part 21 of Article VIII of the Code of Civil
Procedure, except that the Department may disclose information and documents to a federal, State, or
local law enforcement agency pursuant to a subpoena in an ongoing criminal investigation. Furthermore, 
information and documents disclosed to a federal, State, or local law enforcement agency may be used
by that agency only for the investigation and prosecution of a criminal offense.  
(Source: P.A. 90-699, eff. 1-1-99.)  
  
    Section 25. The Clerks of Courts Act is amended by adding Section 27.10 as follows: 
    (705 ILCS 105/27.10 new)  
    Sec. 27.10. Secretary of Financial and Professional Regulation. Each clerk of the circuit court shall
provide to the Secretary of Financial and Professional Regulation such information as he or she requests 
under Section 155.19 of the Illinois Insurance Code. 
   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 3 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
 
 On motion of Senator Clayborne, Senate Bill No. 1719 having been printed, was taken up, read 
by title a second time. 
 Committee Amendments numbered 1 and 2 were held on the Committee on Rules. 
 There being no further amendments, the bill was ordered to a third reading. 
 
 On motion of Senator Haine, Senate Bill No. 1978 having been printed, was taken up, read by 
title a second time. 
 Committee Amendments numbered 1 and 2 were held on the Committee on Rules. 
 There being no further amendments, the bill was ordered to a third reading. 
 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Haine, House Bill No. 27 was recalled from the order of third reading to 
the order of second reading. 
 Senator Haine offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 4 TO HOUSE BILL 27 
      AMENDMENT NO.   4   . Amend House Bill 27, AS AMENDED, by replacing everything after the
enacting clause with the following:  
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    "Section 5. The Counties Code is amended by changing Section 5-1049.1 as follows: 
    (55 ILCS 5/5-1049.1) (from Ch. 34, par. 5-1049.1)  
    Sec. 5-1049.1. Lease of public lands. The county board may enter into agreements to lease lands
owned by the county for $1 per year if the county board determines that the lease will serve public health 
purposes or public safety purposes as described by subsection (j) of Section 10 of the Illinois Emergency
Management Agency Act.  
(Source: P.A. 87-939.)  
  
    Section 10. The Illinois Municipal Code is amended by adding Section 11-42-10.2 as follows:  
    (65 ILCS 5/11-42-10.2 new)  
    Sec. 11-42-10.2. Regulation and licensure; adult entertainment facility. 
    (a) The corporate authorities of each municipality having a population of less than 750,000 may
license or regulate any business (i) that is operating as an adult entertainment facility; (ii) that permits
the consumption of alcoholic liquor on the business premises; and (iii) that is not licensed under the
Liquor Control Act of 1934. 
    (b) For purposes of this Section, "adult entertainment facility" means that term as it is defined in
Section 11-5-1.5.  
  
    Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted, and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Haine, House Bill No. 27, having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 58; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Shadid 
Bomke Geo-Karis Meeks Sieben 
Brady Haine Munoz Silverstein 
Burzynski Halvorson Pankau Sullivan, D. 
Clayborne Harmon Peterson Sullivan, J. 
Collins Hendon Petka Syverson 
Cronin Hunter Radogno Trotter 
Crotty Jacobs Raoul Viverito 
Cullerton Jones, J. Rauschenberger Watson 
Dahl Jones, W. Righter Wilhelmi 
del Valle Lauzen Risinger Winkel 
DeLeo Lightford Ronen Wojcik 
Demuzio Link Roskam Mr. President 
Dillard Luechtefeld Rutherford  
Forby Maloney Sandoval  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
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HOUSE BILL RECALLED 
 
 On motion of Senator Collins, House Bill No. 350 was recalled from the order of third reading to 
the order of second reading. 
 Senator Collins offered the following amendment: 
 

AMENDMENT NO. 5 TO HOUSE BILL 350 
      AMENDMENT NO.   5   . Amend House Bill 350, AS AMENDED, by inserting after the enacting
clause the following:  
  
    "Section 2. The Criminal Code of 1961 is amended by changing Sections 11-9.3 and 11-9.4 as 
follows: 
    (720 ILCS 5/11-9.3)  
    Sec. 11-9.3. Presence within school zone by child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any school building, on real
property comprising any school, or in any conveyance owned, leased, or contracted by a school to
transport students to or from school or a school related activity when persons under the age of 18 are 
present in the building, on the grounds or in the conveyance, unless the offender is a parent or guardian
of a student present in the building, on the grounds or in the conveyance or unless the offender has
permission to be present from the superintendent or the school board or in the case of a private school
from the principal. In the case of a public school, if permission is granted, the superintendent or school
board president must inform the principal of the school where the sex offender will be present. 
Notification includes the nature of the sex offender's visit and the hours in which the sex offender will be
present in the school. The sex offender is responsible for notifying the principal's office when he or she
arrives on school property and when he or she departs from school property. If the sex offender is to be
present in the vicinity of children, the sex offender has the duty to remain under the direct supervision of
a school official. A child sex offender who violates this provision is guilty of a Class 4 felony.  
        (1) (Blank; or)  
        (2) (Blank.)  
    (b) It is unlawful for a child sex offender to knowingly loiter on a public way within 500 feet of a
school building or real property comprising any school while persons under the age of 18 are present in 
the building or on the grounds, unless the offender is a parent or guardian of a student present in the
building or on the grounds or has permission to be present from the superintendent or the school board or
in the case of a private school from the principal. In the case of a public school, if permission is granted,
the superintendent or school board president must inform the principal of the school where the sex
offender will be present. Notification includes the nature of the sex offender's visit and the hours in 
which the sex offender will be present in the school. The sex offender is responsible for notifying the
principal's office when he or she arrives on school property and when he or she departs from school
property. If the sex offender is to be present in the vicinity of children, the sex offender has the duty to
remain under the direct supervision of a school official. A child sex offender who violates this provision
is guilty of a Class 4 felony.  
        (1) (Blank; or)  
        (2) (Blank.)  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a school building or
the real property comprising any school that persons under the age of 18 attend, unless the offender 
resides in a transitional housing facility licensed by, and in good standing with, the Illinois Department
of Corrections. Nothing in this subsection (b-5) prohibits a child sex offender from residing within 500
feet of a school building or the real property comprising any school that persons under 18 attend if the
property is owned by the child sex offender and was purchased before the effective date of this
amendatory Act of the 91st General Assembly.  
    (c) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  

         or law of another state, with a sex offense set forth in paragraph (2) of this subsection (c) or the
attempt to commit an included sex offense, and:  

                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  
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             Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to
commit such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

             conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 
1963 for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  

             
pursuant to a federal law or the law of another state substantially similar to subsection (c) of
Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted 
commission of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

             
conducted pursuant to a federal law or the law of another state substantially similar to subsection 
(a) of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or
attempted commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  

         
Dangerous Persons Act, or any substantially similar federal law or the law of another state, when
any conduct giving rise to such certification is committed or attempted against a person less than 18
years of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

     offenses committed at the same time, shall be counted for the purpose of this Section as one 
conviction. Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

         

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, or on a conveyance, owned,
leased, or contracted by a school to transport students to or from school or a school related activity),
11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 
(keeping a place of juvenile prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 
(juvenile pimping), 11-19.2 (exploitation of a child), 11-20.1 (child pornography), 11-21 (harmful 
material), 12-14.1 (predatory criminal sexual assault of a child), 12-33 (ritualized abuse of a child), 
11-20 (obscenity) (when that offense was committed in any school, on real property comprising any
school, in any conveyance owned, leased, or contracted by a school to transport students to or from
school or a school related activity). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal 
sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of subsection (c) of this Section.  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  

             

Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault 
of a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a)
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of Section 12-15 (criminal sexual abuse). An attempt to commit any of these offenses.  
            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  

     

substantially equivalent to any offense listed in paragraph (2) of subsection (c) of this Section shall 
constitute a conviction for the purpose of this Article. A finding or adjudication as a sexually 
dangerous person under any federal law or law of another state that is substantially equivalent to the 
Sexually Dangerous Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "School" means a public or private pre-school, elementary, or secondary school.  
        (5) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property, for the purpose of committing or attempting to commit a sex offense.  
        (6) "School official" means the principal, a teacher, or any other certified employee  
     of the school, the superintendent of schools or a member of the school board.  
    (d) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 90-234, eff. 1-1-98; 90-655, eff. 7-30-98; 91-356, eff. 1-1-00; 91-911, eff. 7-7-00.)  
    (720 ILCS 5/11-9.4)  
    Sec. 11-9.4. Approaching, contacting, residing, or communicating with a child within certain places
by child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any public park building or on
real property comprising any public park when persons under the age of 18 are present in the building or
on the grounds and to approach, contact, or communicate with a child under 18 years of age, unless the 
offender is a parent or guardian of a person under 18 years of age present in the building or on the
grounds.  
    (b) It is unlawful for a child sex offender to knowingly loiter on a public way within 500 feet of a 
public park building or real property comprising any public park while persons under the age of 18 are
present in the building or on the grounds and to approach, contact, or communicate with a child under 18
years of age, unless the offender is a parent or guardian of a person under 18 years of age present in the
building or on the grounds.  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a playground or a
facility providing programs or services exclusively directed toward persons under 18 years of age, unless 
the offender resides in a transitional housing facility licensed by, and in good standing with, the Illinois
Department of Corrections. Nothing in this subsection (b-5) prohibits a child sex offender from residing 
within 500 feet of a playground or a facility providing programs or services exclusively directed toward
persons under 18 years of age if the property is owned by the child sex offender and was purchased
before the effective date of this amendatory Act of the 91st General Assembly.  
    (b-6) It is unlawful for a child sex offender to knowingly reside within 500 feet of the victim of the
sex offense. Nothing in this subsection (b-6) prohibits a child sex offender from residing within 500 feet
of the victim if the property in which the child sex offender resides is owned by the child sex offender
and was purchased before the effective date of this amendatory Act of the 92nd General Assembly.  
    This subsection (b-6) does not apply if the victim of the sex offense is 21 years of age or older.  
    (c) It is unlawful for a child sex offender to knowingly operate, manage, be employed by, volunteer at,
be associated with, or knowingly be present at any facility providing programs or services exclusively
directed towards persons under the age of 18. This does not prohibit a child sex offender from owning
the real property upon which the programs or services are offered, provided the child sex offender
refrains from being present on the premises for the hours during which the programs or services are
being offered.  
    (d) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  
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         or law of another state, with a sex offense set forth in paragraph (2) of this subsection (d) or the
attempt to commit an included sex offense, and:  

                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  

             Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to
commit such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

             conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 
1963 for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  

             
pursuant to a federal law or the law of another state substantially similar to subsection (c) of
Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted
commission of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

             
conducted pursuant to a federal law or the law of another state substantially similar to subsection
(a) of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or
attempted commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  

         
Dangerous Persons Act, or any substantially similar federal law or the law of another state, when
any conduct giving rise to such certification is committed or attempted against a person less than 18
years of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

     offenses committed at the same time, shall be counted for the purpose of this Section as one 
conviction. Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

         

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, on a conveyance owned,
leased, or contracted by a school to transport students to or from school or a school related activity,
or in a public park), 11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile 
prostitute), 11-17.1 (keeping a place of juvenile prostitution), 11-18.1 (patronizing a juvenile 
prostitute), 11-19.1 (juvenile pimping), 11-19.2 (exploitation of a child), 11-20.1 (child 
pornography), 11-21 (harmful material), 12-14.1 (predatory criminal sexual assault of a child),
12-33 (ritualized abuse of a child), 11-20 (obscenity) (when that offense was committed in any
school, on real property comprising any school, on any conveyance owned, leased, or contracted by
a school to transport students to or from school or a school related activity, or in a public park). An
attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal 
sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of this subsection (d).  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  
             Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
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adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault 
of a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a)
of Section 12-15 (criminal sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  

     

substantially equivalent to any offense listed in paragraph (2) of this subsection (d) shall constitute a 
conviction for the purpose of this Section. A finding or adjudication as a sexually dangerous person 
under any federal law or law of another state that is substantially equivalent to the Sexually Dangerous 
Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "Public park" includes a park, forest preserve, or conservation area under the  
     jurisdiction of the State or a unit of local government.  
        (5) "Facility providing programs or services directed towards persons under the age of  

     18" means any facility providing programs or services exclusively directed towards persons under the 
age of 18.  

        (6) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around public park property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  

         in or around public park property, for the purpose of committing or attempting to commit a sex
offense.  

        (7) "Playground" means a piece of land owned or controlled by a unit of local  

     government that is designated by the unit of local government for use solely or primarily for children's 
recreation.  

    (e) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 91-458, eff. 1-1-00; 91-911, eff. 7-7-00; 92-828, eff. 8-22-02.)"; and  
  
in paragraph (7.6) of subsection (a) of Sec. 3-3-7 of Section 5, by replacing "any licensed medical 
facility" with "a Class 1 Institution for Mental Diseases (IMD) in accordance with 89 Ill. Adm. Code
145.30"; and 
  
by inserting after the last line of subsection (e) of Sec. 3-17-5 of Section 5 the following: 
    "(f) Nothing in this Article shall be construed to exempt a transitional housing facility licensed under
this Article from the jurisdiction of any county, municipality, or other unit of local government acting 
within the scope of its lawful powers to protect the public health, safety and welfare.".  
 
 Senator Collins moved that the foregoing amendment  be ordered to lie on the table. 
 The motion to table prevailed. 
 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 6 TO HOUSE BILL 350 
      AMENDMENT NO.   6   . Amend House Bill 350, AS AMENDED, by inserting after the enacting
clause the following:  
  
    "Section 2. The Criminal Code of 1961 is amended by changing Sections 11-9.3 and 11-9.4 as 
follows: 
    (720 ILCS 5/11-9.3)  
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    Sec. 11-9.3. Presence within school zone by child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any school building, on real 
property comprising any school, or in any conveyance owned, leased, or contracted by a school to
transport students to or from school or a school related activity when persons under the age of 18 are
present in the building, on the grounds or in the conveyance, unless the offender is a parent or guardian
of a student present in the building, on the grounds or in the conveyance or unless the offender has
permission to be present from the superintendent or the school board or in the case of a private school 
from the principal. In the case of a public school, if permission is granted, the superintendent or school
board president must inform the principal of the school where the sex offender will be present.
Notification includes the nature of the sex offender's visit and the hours in which the sex offender will be
present in the school. The sex offender is responsible for notifying the principal's office when he or she
arrives on school property and when he or she departs from school property. If the sex offender is to be 
present in the vicinity of children, the sex offender has the duty to remain under the direct supervision of
a school official. A child sex offender who violates this provision is guilty of a Class 4 felony.  
        (1) (Blank; or)  
        (2) (Blank.)  
    (b) It is unlawful for a child sex offender to knowingly loiter on a public way within 500 feet of a
school building or real property comprising any school while persons under the age of 18 are present in
the building or on the grounds, unless the offender is a parent or guardian of a student present in the
building or on the grounds or has permission to be present from the superintendent or the school board or
in the case of a private school from the principal. In the case of a public school, if permission is granted, 
the superintendent or school board president must inform the principal of the school where the sex
offender will be present. Notification includes the nature of the sex offender's visit and the hours in
which the sex offender will be present in the school. The sex offender is responsible for notifying the
principal's office when he or she arrives on school property and when he or she departs from school
property. If the sex offender is to be present in the vicinity of children, the sex offender has the duty to
remain under the direct supervision of a school official. A child sex offender who violates this provision
is guilty of a Class 4 felony.  
        (1) (Blank; or)  
        (2) (Blank.)  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a school building or
the real property comprising any school that persons under the age of 18 attend. Nothing in this
subsection (b-5) prohibits a child sex offender from residing within 500 feet of a school building or the 
real property comprising any school that persons under 18 attend if the property is owned by the child
sex offender and was purchased before the effective date of this amendatory Act of the 91st General
Assembly. Nothing in this subsection (b-5) prohibits a child sex offender from residing in a transitional
housing facility licensed by the Department of Corrections that is located within 500 feet of a school
building or-the real property comprising any school that persons under 18 attend if the facility: (i) was in 
operation during any portion of the 18 month period immediately prior to the effective date of this
amendatory Act of the 94th General Assembly; (ii) makes application to the Department of Corrections
to be licensed under the Transitional Housing for Sex Offenders Law within 120 days from the effective
date of this amendatory Act of the 94th General Assembly; and (iii) is located in a county with a
population in excess of 3,000,000.  
    (c) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  

         or law of another state, with a sex offense set forth in paragraph (2) of this subsection (c) or the 
attempt to commit an included sex offense, and:  

                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  

             Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to
commit such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

             conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 
1963 for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  
             pursuant to a federal law or the law of another state substantially similar to subsection (c) of
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Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted
commission of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

             
conducted pursuant to a federal law or the law of another state substantially similar to subsection
(a) of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or
attempted commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  

         
Dangerous Persons Act, or any substantially similar federal law or the law of another state, when
any conduct giving rise to such certification is committed or attempted against a person less than 18
years of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

     offenses committed at the same time, shall be counted for the purpose of this Section as one 
conviction. Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

         

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, or on a conveyance, owned,
leased, or contracted by a school to transport students to or from school or a school related activity), 
11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 
(keeping a place of juvenile prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 
(juvenile pimping), 11-19.2 (exploitation of a child), 11-20.1 (child pornography), 11-21 (harmful 
material), 12-14.1 (predatory criminal sexual assault of a child), 12-33 (ritualized abuse of a child), 
11-20 (obscenity) (when that offense was committed in any school, on real property comprising any
school, in any conveyance owned, leased, or contracted by a school to transport students to or from
school or a school related activity). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal 
sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of subsection (c) of this Section.  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  

             

Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault 
of a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a)
of Section 12-15 (criminal sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
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            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  

     

substantially equivalent to any offense listed in paragraph (2) of subsection (c) of this Section shall 
constitute a conviction for the purpose of this Article. A finding or adjudication as a sexually 
dangerous person under any federal law or law of another state that is substantially equivalent to the 
Sexually Dangerous Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "School" means a public or private pre-school, elementary, or secondary school.  
        (5) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around school property, for the purpose of committing or attempting to commit a sex offense.  
        (6) "School official" means the principal, a teacher, or any other certified employee  
     of the school, the superintendent of schools or a member of the school board.  
    (d) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 90-234, eff. 1-1-98; 90-655, eff. 7-30-98; 91-356, eff. 1-1-00; 91-911, eff. 7-7-00.)  
    (720 ILCS 5/11-9.4)  
    Sec. 11-9.4. Approaching, contacting, residing, or communicating with a child within certain places
by child sex offenders prohibited.  
    (a) It is unlawful for a child sex offender to knowingly be present in any public park building or on
real property comprising any public park when persons under the age of 18 are present in the building or
on the grounds and to approach, contact, or communicate with a child under 18 years of age, unless the
offender is a parent or guardian of a person under 18 years of age present in the building or on the
grounds.  
    (b) It is unlawful for a child sex offender to knowingly loiter on a public way within 500 feet of a 
public park building or real property comprising any public park while persons under the age of 18 are
present in the building or on the grounds and to approach, contact, or communicate with a child under 18
years of age, unless the offender is a parent or guardian of a person under 18 years of age present in the
building or on the grounds.  
    (b-5) It is unlawful for a child sex offender to knowingly reside within 500 feet of a playground or a
facility providing programs or services exclusively directed toward persons under 18 years of age.
Nothing in this subsection (b-5) prohibits a child sex offender from residing within 500 feet of a
playground or a facility providing programs or services exclusively directed toward persons under 18 
years of age if the property is owned by the child sex offender and was purchased before the effective
date of this amendatory Act of the 91st General Assembly. Nothing in this subsection (b-5) prohibits a 
child sex offender from residing in a transitional housing facility licensed by the Department of
Corrections that is located within 500 feet of a playground or a facility providing programs or services
exclusively directed toward persons under 18 years of age if the facility: (i) was in operation during any 
portion of the 18 month period immediately prior to the effective date of this amendatory Act of the 94th
General Assembly; (ii) makes application to the Department of Corrections to be licensed under the
Transitional Housing for Sex Offenders Law within 120 days from the effective date of this amendatory
Act of the 94th General Assembly; and (iii) is located in a county with a population in excess of
3,000,000.  
    (b-6) It is unlawful for a child sex offender to knowingly reside within 500 feet of the victim of the 
sex offense. Nothing in this subsection (b-6) prohibits a child sex offender from residing within 500 feet
of the victim if the property in which the child sex offender resides is owned by the child sex offender
and was purchased before the effective date of this amendatory Act of the 92nd General Assembly.  
    This subsection (b-6) does not apply if the victim of the sex offense is 21 years of age or older.  
    (c) It is unlawful for a child sex offender to knowingly operate, manage, be employed by, volunteer at,
be associated with, or knowingly be present at any facility providing programs or services exclusively
directed towards persons under the age of 18. This does not prohibit a child sex offender from owning
the real property upon which the programs or services are offered, provided the child sex offender
refrains from being present on the premises for the hours during which the programs or services are
being offered.  
    (d) Definitions. In this Section:  
        (1) "Child sex offender" means any person who:  
            (i) has been charged under Illinois law, or any substantially similar federal law  
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         or law of another state, with a sex offense set forth in paragraph (2) of this subsection (d) or the 
attempt to commit an included sex offense, and:  

                (A) is convicted of such offense or an attempt to commit such offense; or  
                (B) is found not guilty by reason of insanity of such offense or an attempt to  
             commit such offense; or  
                (C) is found not guilty by reason of insanity pursuant to subsection (c) of  

             Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or an attempt to
commit such offense; or  

                (D) is the subject of a finding not resulting in an acquittal at a hearing  

             conducted pursuant to subsection (a) of Section 104-25 of the Code of Criminal Procedure of 
1963 for the alleged commission or attempted commission of such offense; or  

                (E) is found not guilty by reason of insanity following a hearing conducted  

             
pursuant to a federal law or the law of another state substantially similar to subsection (c) of
Section 104-25 of the Code of Criminal Procedure of 1963 of such offense or of the attempted
commission of such offense; or  

                (F) is the subject of a finding not resulting in an acquittal at a hearing  

             
conducted pursuant to a federal law or the law of another state substantially similar to subsection 
(a) of Section 104-25 of the Code of Criminal Procedure of 1963 for the alleged violation or
attempted commission of such offense; or  

            (ii) is certified as a sexually dangerous person pursuant to the Illinois Sexually  

         
Dangerous Persons Act, or any substantially similar federal law or the law of another state, when
any conduct giving rise to such certification is committed or attempted against a person less than 18
years of age; or  

            (iii) is subject to the provisions of Section 2 of the Interstate Agreements on  
         Sexually Dangerous Persons Act.  
        Convictions that result from or are connected with the same act, or result from  

     offenses committed at the same time, shall be counted for the purpose of this Section as one 
conviction. Any conviction set aside pursuant to law is not a conviction for purposes of this Section.  

        (2) Except as otherwise provided in paragraph (2.5), "sex offense" means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961: 10-7  

         

(aiding and abetting child abduction under Section 10-5(b)(10)), 10-5(b)(10) (child luring), 11-6 
(indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 11-9 (public indecency 
when committed in a school, on the real property comprising a school, on a conveyance owned,
leased, or contracted by a school to transport students to or from school or a school related activity,
or in a public park), 11-9.1 (sexual exploitation of a child), 11-15.1 (soliciting for a juvenile 
prostitute), 11-17.1 (keeping a place of juvenile prostitution), 11-18.1 (patronizing a juvenile 
prostitute), 11-19.1 (juvenile pimping), 11-19.2 (exploitation of a child), 11-20.1 (child 
pornography), 11-21 (harmful material), 12-14.1 (predatory criminal sexual assault of a child),
12-33 (ritualized abuse of a child), 11-20 (obscenity) (when that offense was committed in any
school, on real property comprising any school, on any conveyance owned, leased, or contracted by
a school to transport students to or from school or a school related activity, or in a public park). An
attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-15 (criminal sexual abuse), 12-16 (aggravated criminal 
sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in clause (2)(i) of this subsection (d).  
        (2.5) For the purposes of subsection (b-5) only, a sex offense means:  
            (i) A violation of any of the following Sections of the Criminal Code of 1961:  
                10-5(b)(10) (child luring), 10-7 (aiding and abetting child abduction under  
             Section 10-5(b)(10)), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an 
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adult), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 (keeping a place of juvenile 
prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile pimping), 11-19.2 
(exploitation of a child), 11-20.1 (child pornography), 12-14.1 (predatory criminal sexual assault 
of a child), or 12-33 (ritualized abuse of a child). An attempt to commit any of these offenses.  

            (ii) A violation of any of the following Sections of the Criminal Code of 1961,  

         
when the victim is a person under 18 years of age: 12-13 (criminal sexual assault), 12-14 
(aggravated criminal sexual assault), 12-16 (aggravated criminal sexual abuse), and subsection (a)
of Section 12-15 (criminal sexual abuse). An attempt to commit any of these offenses.  

            (iii) A violation of any of the following Sections of the Criminal Code of 1961,  
         when the victim is a person under 18 years of age and the defendant is not a parent of the victim:  
            10-1 (kidnapping),  
            10-2 (aggravated kidnapping),  
            10-3 (unlawful restraint),  
            10-3.1 (aggravated unlawful restraint).  
            An attempt to commit any of these offenses.  
            (iv) A violation of any former law of this State substantially equivalent to any  
         offense listed in this paragraph (2.5) of this subsection.  
        (3) A conviction for an offense of federal law or the law of another state that is  

     

substantially equivalent to any offense listed in paragraph (2) of this subsection (d) shall constitute a 
conviction for the purpose of this Section. A finding or adjudication as a sexually dangerous person 
under any federal law or law of another state that is substantially equivalent to the Sexually Dangerous 
Persons Act shall constitute an adjudication for the purposes of this Section.  

        (4) "Public park" includes a park, forest preserve, or conservation area under the  
     jurisdiction of the State or a unit of local government.  
        (5) "Facility providing programs or services directed towards persons under the age of  

     18" means any facility providing programs or services exclusively directed towards persons under the 
age of 18.  

        (6) "Loiter" means:  
            (i) Standing, sitting idly, whether or not the person is in a vehicle or remaining  
         in or around public park property.  
            (ii) Standing, sitting idly, whether or not the person is in a vehicle or remaining  

         in or around public park property, for the purpose of committing or attempting to commit a sex 
offense.  

        (7) "Playground" means a piece of land owned or controlled by a unit of local  

     government that is designated by the unit of local government for use solely or primarily for children's 
recreation.  

    (e) Sentence. A person who violates this Section is guilty of a Class 4 felony.  
(Source: P.A. 91-458, eff. 1-1-00; 91-911, eff. 7-7-00; 92-828, eff. 8-22-02.)"; and  
  
in paragraph (7.6) of subsection (a) of Sec. 3-3-7 of Section 5, by replacing "any licensed medical 
facility" with "a Class 1 Institution for Mental Diseases (IMD) in accordance with 89 Ill. Adm. Code
145.30"; and 
  
by inserting after the last line of subsection (e) of Sec. 3-17-5 of Section 5 the following: 
    "(f) Nothing in this Article shall be construed to exempt a transitional housing facility licensed under
this Article from the jurisdiction of any county, municipality, or other unit of local government acting
within the scope of its lawful powers to protect the public health, safety and welfare.".  
 
 The motion prevailed. 
 And the amendment was adopted, and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Collins, House Bill No. 350, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
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 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 40; Nays 16. 
 
 The following voted in the affirmative: 
 
 
Althoff Garrett Meeks Shadid 
Clayborne Haine Munoz Silverstein 
Collins Halvorson Peterson Sullivan, J. 
Cronin Harmon Petka Trotter 
Crotty Hendon Radogno Viverito 
Cullerton Hunter Raoul Wilhelmi 
del Valle Jacobs Ronen Mr. President 
DeLeo Lightford Roskam  
Demuzio Link Rutherford  
Dillard Maloney Sandoval  
Forby Martinez Schoenberg  
 
 The following voted in the negative: 
 
Bomke Jones, W. Risinger Winkel 
Brady Lauzen Sieben  
Burzynski Luechtefeld Sullivan, D.  
Dahl Pankau Syverson  
Jones, J. Rauschenberger Watson  
 
 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 

 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Crotty, House Bill No. 398 was recalled from the order of third reading to 
the order of second reading. 
 Senator Crotty offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 398  
      AMENDMENT NO.   1   . Amend House Bill 398 by replacing everything after the enacting clause
with the following:  
  
    "Section 5. The Abused and Neglected Long Term Care Facility Residents Reporting Act is amended 
by changing Section 6.8 as follows: 
    (210 ILCS 30/6.8) (from Ch. 111 1/2, par. 4166.8)  
    Sec. 6.8. Program audit. The Auditor General shall conduct a biennial program audit of the office of
the Inspector General in relation to the Inspector General's compliance with this Act. The audit shall
specifically include the Inspector General's effectiveness in investigating reports of alleged neglect or
abuse of residents in any facility operated by the Department of Human Services and in making
recommendations for sanctions to the Departments of Human Services and Public Health. In conjunction 
with the audit required by this Section, the Auditor General shall examine, on a test basis, facility
records concerning reports of injuries to and assaults on facility staff by patients or residents. The 
Auditor General shall conduct the program audit according to the provisions of the Illinois State
Auditing Act and shall report its findings to the General Assembly no later than January 1 of each
odd-numbered year.  
(Source: P.A. 92-358, eff. 8-15-01; 93-636, eff. 12-31-03.)".  
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 The motion prevailed. 
 And the amendment was adopted, and ordered printed. 
 Floor Amendment No. 2 was held in the Committee on Rules. 
 Senator Trotter offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 TO HOUSE BILL 398 
      AMENDMENT NO.   3   . Amend House Bill 398, AS AMENDED, on page 1, immediately after
line 3, by inserting the following:  
  
    "Section 2. The Illinois State Auditing Act is amended by changing Section 3-1 as follows: 
    (30 ILCS 5/3-1) (from Ch. 15, par. 303-1)  
    Sec. 3-1. Jurisdiction of Auditor General. The Auditor General has jurisdiction over all State agencies
to make post audits and investigations authorized by or under this Act or the Constitution.  
    The Auditor General has jurisdiction over local government agencies and private agencies only:  
        (a) to make such post audits authorized by or under this Act as are necessary and  

     

incidental to a post audit of a State agency or of a program administered by a State agency involving 
public funds of the State, but this jurisdiction does not include any authority to review local 
governmental agencies in the obligation, receipt, expenditure or use of public funds of the State that 
are granted without limitation or condition imposed by law, other than the general limitation that such 
funds be used for public purposes;  

        (b) to make investigations authorized by or under this Act or the Constitution; and  
        (c) to make audits of the records of local government agencies to verify actual costs  

     of state-mandated programs when directed to do so by the Legislative Audit Commission at the 
request of the State Board of Appeals under the State Mandates Act.  

    In addition to the foregoing, the Auditor General may conduct an audit of the Metropolitan Pier and
Exposition Authority, the Regional Transportation Authority, the Suburban Bus Division, the Commuter
Rail Division and the Chicago Transit Authority and any other subsidized carrier when authorized by the
Legislative Audit Commission. Such audit may be a financial, management or program audit, or any
combination thereof.  
    The audit shall determine whether they are operating in accordance with all applicable laws and 
regulations. Subject to the limitations of this Act, the Legislative Audit Commission may by resolution
specify additional determinations to be included in the scope of the audit. 
    In addition to the foregoing, the Auditor General shall conduct or cause to be conducted a financial 
audit and compliance attestation examination for the year ended December 31, 2004, of the Chicago
Transit Authority's use of funds and moneys appropriated by the General Assembly to the Department of
Transportation which are distributed to the Regional Transportation Authority, by the means of grants,
awards, State aid formula payments, construction funds, and direct or indirect payments. The audits shall
determine if these funds have been and are being expended consistent with and in furtherance of the 
purposes set forth in the Regional Transportation Authority Act. In conjunction with those audits, the
Auditor General shall conduct a performance audit to review the Chicago Transit Authority's actual
service levels for the most recent year for which statistics are available and a comparison to projected
service levels for the current budget year.  
    In addition to the foregoing, the Auditor General must also conduct a financial audit of the Illinois
Sports Facilities Authority's expenditures of public funds in connection with the reconstruction,
renovation, remodeling, extension, or improvement of all or substantially all of any existing "facility", as
that term is defined in the Illinois Sports Facilities Authority Act.  
    The Auditor General may also conduct an audit, when authorized by the Legislative Audit
Commission, of any hospital which receives 10% or more of its gross revenues from payments from the
State of Illinois, Department of Public Aid, Medical Assistance Program.  
    The Auditor General is authorized to conduct financial and compliance audits of the Illinois Distance
Learning Foundation and the Illinois Conservation Foundation.  
    As soon as practical after the effective date of this amendatory Act of 1995, the Auditor General shall 
conduct a compliance and management audit of the City of Chicago and any other entity with regard to
the operation of Chicago O'Hare International Airport, Chicago Midway Airport and Merrill C. Meigs
Field. The audit shall include, but not be limited to, an examination of revenues, expenses, and transfers
of funds; purchasing and contracting policies and practices; staffing levels; and hiring practices and
procedures. When completed, the audit required by this paragraph shall be distributed in accordance with 
Section 3-14.  
    The Auditor General shall conduct a financial and compliance and program audit of distributions from
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the Municipal Economic Development Fund during the immediately preceding calendar year pursuant to 
Section 8-403.1 of the Public Utilities Act at no cost to the city, village, or incorporated town that
received the distributions.  
    The Auditor General must conduct an audit of the Health Facilities Planning Board pursuant to
Section 19.5 of the Illinois Health Facilities Planning Act.  
    The Auditor General of the State of Illinois shall annually conduct or cause to be conducted a
financial and compliance audit of the books and records of any county water commission organized
pursuant to the Water Commission Act of 1985 and shall file a copy of the report of that audit with the
Governor and the Legislative Audit Commission. The filed audit shall be open to the public for
inspection. The cost of the audit shall be charged to the county water commission in accordance with 
Section 6z-27 of the State Finance Act. The county water commission shall make available to the
Auditor General its books and records and any other documentation, whether in the possession of its
trustees or other parties, necessary to conduct the audit required. These audit requirements apply only
through July 1, 2007.  
    The Auditor General must conduct audits of the Rend Lake Conservancy District as provided in
Section 25.5 of the River Conservancy Districts Act.  
    The Auditor General must conduct financial audits of the Southeastern Illinois Economic
Development Authority as provided in Section 70 of the Southeastern Illinois Economic Development
Authority Act.  
(Source: P.A. 93-226, eff. 7-22-03; 93-259, eff. 7-22-03; 93-275, eff. 7-22-03; 93-968, eff. 8-20-04.)"; 
and  
  
on page 1, immediately after line 23, by inserting the following: 
  
    "Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted, and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
 

 On motion of Senator Crotty, House Bill No. 398, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 59; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Martinez Schoenberg 
Bomke Geo-Karis Meeks Shadid 
Brady Haine Munoz Sieben 
Burzynski Halvorson Pankau Silverstein 
Clayborne Harmon Peterson Sullivan, D. 
Collins Hendon Petka Sullivan, J. 
Cronin Hunter Radogno Syverson 
Crotty Jacobs Raoul Trotter 
Cullerton Jones, J. Rauschenberger Viverito 
Dahl Jones, W. Righter Watson 
del Valle Lauzen Risinger Wilhelmi 
DeLeo Lightford Ronen Winkel 
Demuzio Link Roskam Wojcik 
Dillard Luechtefeld Rutherford Mr. President 
Forby Maloney Sandoval  
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 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 
 
 

LEGISLATIVE MEASURES FILED 
 

 The following Floor amendments to the House Bills listed below have been filed with the 
Secretary and referred to the Committee on Rules: 
 
 Floor Amendment No. 2 to House Bill 380 
 Floor Amendment No. 2 to House Bill 881 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 
 

  House Bill No. 2133, sponsored by Senator Ronen, was taken up, read by title a first time and 
referred to the Committee on Rules. 

 
  House Bill No. 3621, sponsored by Senator Sieben, was taken up, read by title a first time and 
referred to the Committee on Rules. 
 
 
 At the hour of 3:05 o'clock p.m., the Chair announced that the Senate stand adjourned until 
Wednesday, May 25, 2005, at 10:00 o'clock a.m.  


