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 The Senate met pursuant to adjournment. 
 Senator Debbie DeFrancesco Halvorson, Kankakee, Illinois, presiding. 
 The prayer and the pledge were offered during the First Special Session. 
 
 The Journal of Wednesday, July 14, 2004, was being read when on motion of Senator Haine, 
further reading of same was dispensed with and unless some Senator had corrections to offer, the Journal 
would stand approved.  No corrections being offered, the Journal was ordered to stand approved. 
 

 
REPORTS FROM STANDING COMMITTEES 

 
 Senator del Valle, Chairperson of the Committee on Education, to which was referred the Motion 
to concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends that it be approved for consideration: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 1400 
 
 Under the rules, the foregoing Motion is eligible for consideration by the Senate. 
 
 Senator Shadid, Chairperson of the Committee on Transportation, to which was referred the 
Motion to recede from Senate Amendment to the following House Bill, reported that the Committee 
recommends that it be adopted: 
 
 Motion to Recede from Senate Amendment 3 to House Bill 4098 
 
 Under the rules, the foregoing motion is eligible for consideration by the Senate. 
 
 Senator Clayborne, Chairperson of the Committee on Environment and Energy, to which was 
referred the Motion to concur with House Amendment to the following Senate Bill, reported that the 
Committee recommends that it be approved for consideration: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 431 
 
 Under the rules, the foregoing Motion is eligible for consideration by the Senate. 
 
 Senator Link, Chairperson of the Committee on Revenue, to which was referred the Motion to 
concur with House Amendment to the following Senate Bill, reported that the Committee recommends 
that it be approved for consideration: 
 
 Motion to Concur in House Amendments 1 and 3 to Senate Bill 2411 
 
 Under the rules, the foregoing Motion is eligible for consideration by the Senate. 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred the 
following Senate floor amendments, reported that the Committee recommends that they be adopted: 
 
 Senate Amendment No. 1 to House Bill 1007 
 Senate Amendment No. 1 to House Bill 1030 
 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 
 Senator Silverstein, Chairperson of the Committee on Executive, to which was referred the 
Motions to concur with House Amendments to the following Senate Bills, reported that the Committee 
recommends that they be adopted: 
 
 Motion to Concur in House Amendment 1 to Senate Bill 829 
 Motion to Concur in House Amendment 1 to Senate Bill 2256 
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 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Schoenberg, Chairperson of the Committee on State Government, to which was referred 
the Motions to concur with House Amendments to the following Senate Bills, reported that the 
Committee recommends that they be adopted: 
 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 2222 
 Motion to Concur in House Amendment 1 to Senate Bill 3188 
 
 Under the rules, the foregoing Motions are eligible for consideration by the Senate. 
 
 Senator Munoz, Chairperson of the Committee on Licensed Activities, to which was referred the 
Motion to concur with House Amendment to the following Senate Bill, reported that the Committee 
recommends that it be approved for consideration: 
 
 Motion to Concur in House Amendments 1 and 3 to Senate Bill 2299 
 
 Under the rules, the foregoing Motion is eligible for consideration by the Senate. 
 

EXCUSED FROM ATTENDANCE 
 

 On motion of Senator Welch, Senator Ronen was excused from attendance due to death in the 
family. 
 

 PRESENTATION OF RESOLUTIONS 
 

SENATE RESOLUTION 634 
 Offered by Senator Haine and all Senators: 
 Mourns the death of Dennis O. Honke of Alton. 

 
SENATE RESOLUTION 635 

 Offered by Senator Peterson and all Senators: 
 Mourns the death of Myra Virginia Park of Long Grove. 
 
 By unanimous consent, the foregoing resolution was referred to the resolutions Consent Calendar. 
 

MESSAGE FROM THE HOUSE 
 

A message from the House by 
Mr. Mahoney, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted the 
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate, 
to-wit: 
  

HOUSE JOINT RESOLUTION NO. 94 
 
    WHEREAS, The members of this body were deeply saddened to learn of the death of Maria "Tonne"
Ulmer-Glover of Chicago; and  
  
    WHEREAS, Maria "Tonne" Ulmer-Glover was born on April 1, 1949, in Chicago, to the union of
David and Mary Atkins; she accepted Christ at an early age and remained steadfast in her faith
throughout her life; and  
  
    WHEREAS, She graduated from Harlan High School and attended the University of Illinois at
Champaign; she matriculated from Roosevelt University receiving a degree in accounting; and  
  
    WHEREAS, In 1981, she began her service to the citizens of the State of Illinois by joining the staff
of the then newly created Illinois Department of Human Rights (IDHR); she served in the capacity of
Chief Accountant; and  
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    WHEREAS, Maria performed in an outstanding manner throughout her tenure with the Illinois
Department of Human Rights, working tirelessly and unselfishly to develop and maintain the fiscal
integrity of the IDHR; through the years, she distinguished herself in many facets of her work, one of
which was becoming the first African-American female in the State to be promoted to the lofty position
of Chief Fiscal Officer for a Cabinet-level agency; and  
  
    WHEREAS, She worked closely and effectively with the members of the Illinois General Assembly
in many areas, but particularly in its effort to ensure the fiscal integrity of the State's budget; she
developed and piloted the budget of the Illinois Department of Human Rights through the legislative
process with efficiency, professionalism, and competence; she earned the respect and admiration of
many members of the legislature with whom she worked; and 
  
    WHEREAS, Maria owned and operated a thriving accounting firm for over 25 years; and 
  
    WHEREAS, Maria took time from her busy schedule to join and actively participate in many
community and civic organizations such as Lake Shore Chapter of Links, Incorporated; she was a
founding member of the Chicago Chapter of Carats, Inc., and Alpha Kappa Alpha Sorority, Inc., just to 
name a few; and 
  
    WHEREAS, The passing of Maria "Tonne" Ulmer-Glover will be deeply felt by many, especially her
husband, David Anthony Glover; her daughter, Roshaun Deniece Ulmer-Windham (John); her 
granddaughter, Ayari Antonne Windham; her parents, David and Mary Atkins; her brother, David B.
Atkins, Jr. (Jacqueline); her mother-in-law, Shirley Cole; and a number of other relatives and friends;
therefore, be it  
  
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-THIRD GENERAL 
ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that we mourn
the death of Maria "Tonne" Ulmer-Glover along with all who knew and loved her and extend our sincere
condolences to her family and friends; and be it further  
  
    RESOLVED, That a suitable copy of this resolution be presented to the family of Maria "Tonne"
Ulmer-Glover as an expression of our deepest sympathy.  
 

Adopted by the House, July 9, 2004. 
 

MARK MAHONEY, Clerk of the House 
 
 By unanimous consent, the foregoing resolution was referred to the Resolutions Consent 
Calendar. 
 

HOUSE BILL RECALLED 
 
 On motion of Senator Schoenberg, House Bill No. 1010 was recalled from the order of third 
reading to the order of second reading. 
 Senator Schoenberg offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 
    AMENDMENT NO.    1   . Amend House Bill 1010 by replacing everything after the enacting clause
with the following: and  
  
    "Section 5. The Illinois Finance Authority Act is amended by changing Sections 801-10, 801-25, 
801-40, and 845-40 and by adding Section 845-90 as follows: 
    (20 ILCS 3501/801-10)  
    Sec. 801-10. Definitions. The following terms, whenever used or referred to in this Act, shall have the
following meanings, except in such instances where the context may clearly indicate otherwise:  
    (a) The term "Authority" means the Illinois Finance Authority created by this Act.  
    (b) The term "project" means an industrial project, housing project, public purpose project, higher
education project, health facility project, cultural institution project, agricultural facility or agribusiness, 
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and "project" may include any combination of one or more of the foregoing undertaken jointly by any
person with one or more other persons, but "project" shall not include any facility used or to be used for
sectarian instruction or as a place of religious worship nor any facility which is used or to be used
primarily in connection with any part of the program of a school or department of divinity for any
religious denomination or the training of ministers, priests, rabbis or other professional persons in the 
field of religion.  
    (c) The term "public purpose project" means any project or facility including without limitation land,
buildings, structures, machinery, equipment and all other real and personal property, which is authorized 
or required by law to be acquired, constructed, improved, rehabilitated, reconstructed, replaced or
maintained by any unit of government or any other lawful public purpose which is authorized or required
by law to be undertaken by any unit of government.  
    (d) The term "industrial project" means the acquisition, construction, refurbishment, creation,
development or redevelopment of any facility, equipment, machinery, real property or personal property
for use by any instrumentality of the State or its political subdivisions, for use by any person or
institution, public or private, for profit or not for profit, or for use in any trade or business including, but
not limited to, any industrial, manufacturing or commercial enterprise and which is (1) a capital project 
including but not limited to: (i) land and any rights therein, one or more buildings, structures or other
improvements, machinery and equipment, whether now existing or hereafter acquired, and whether or
not located on the same site or sites; (ii) all appurtenances and facilities incidental to the foregoing,
including, but not limited to utilities, access roads, railroad sidings, track, docking and similar facilities,
parking facilities, dockage, wharfage, railroad roadbed, track, trestle, depot, terminal, switching and 
signaling or related equipment, site preparation and landscaping; and (iii) all non-capital costs and 
expenses relating thereto or (2) any addition to, renovation, rehabilitation or improvement of a capital
project or (3) any activity or undertaking which the Authority determines will aid, assist or encourage
economic growth, development or redevelopment within the State or any area thereof, will promote the
expansion, retention or diversification of employment opportunities within the State or any area thereof 
or will aid in stabilizing or developing any industry or economic sector of the State economy. The term
"industrial project" also means the production of motion pictures.  
    (e) The term "bond" or "bonds" shall include bonds, notes (including bond, grant or revenue
anticipation notes), certificates and/or other evidences of indebtedness representing an obligation to pay
money, including refunding bonds.  
    (f) The terms "lease agreement" and "loan agreement" shall mean: (i) an agreement whereby a project
acquired by the Authority by purchase, gift or lease is leased to any person, corporation or unit of local
government which will use or cause the project to be used as a project as heretofore defined upon terms
providing for lease rental payments at least sufficient to pay when due all principal of, interest and
premium, if any, on any bonds of the Authority issued with respect to such project, providing for the
maintenance, insuring and operation of the project on terms satisfactory to the Authority, providing for
disposition of the project upon termination of the lease term, including purchase options or abandonment
of the premises, and such other terms as may be deemed desirable by the Authority, or (ii) any
agreement pursuant to which the Authority agrees to loan the proceeds of its bonds issued with respect to
a project or other funds of the Authority to any person which will use or cause the project to be used as a
project as heretofore defined upon terms providing for loan repayment installments at least sufficient to
pay when due all principal of, interest and premium, if any, on any bonds of the Authority, if any, issued
with respect to the project, and providing for maintenance, insurance and other matters as may be 
deemed desirable by the Authority.  
    (g) The term "financial aid" means the expenditure of Authority funds or funds provided by the
Authority through the issuance of its bonds, notes or other evidences of indebtedness or from other
sources for the development, construction, acquisition or improvement of a project.  
    (h) The term "person" means an individual, corporation, unit of government, business trust, estate,
trust, partnership or association, 2 or more persons having a joint or common interest, or any other legal 
entity.  
    (i) The term "unit of government" means the federal government, the State or unit of local
government, a school district, or any agency or instrumentality, office, officer, department, division,
bureau, commission, college or university thereof.  
    (j) The term "health facility" means: (a) any public or private institution, place, building, or agency
required to be licensed under the Hospital Licensing Act; (b) any public or private institution, place,
building, or agency required to be licensed under the Nursing Home Care Act; (c) any public or licensed
private hospital as defined in the Mental Health and Developmental Disabilities Code; (d) any such
facility exempted from such licensure when the Director of Public Health attests that such exempted 
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facility meets the statutory definition of a facility subject to licensure; (e) any other public or private
health service institution, place, building, or agency which the Director of Public Health attests is subject
to certification by the Secretary, U.S. Department of Health and Human Services under the Social
Security Act, as now or hereafter amended, or which the Director of Public Health attests is subject to
standard-setting by a recognized public or voluntary accrediting or standard-setting agency; (f) any 
public or private institution, place, building or agency engaged in providing one or more supporting
services to a health facility; (g) any public or private institution, place, building or agency engaged in
providing training in the healing arts, including but not limited to schools of medicine, dentistry,
osteopathy, optometry, podiatry, pharmacy or nursing, schools for the training of x-ray, laboratory or 
other health care technicians and schools for the training of para-professionals in the health care field; 
(h) any public or private congregate, life or extended care or elderly housing facility or any public or
private home for the aged or infirm, including, without limitation, any Facility as defined in the Life 
Care Facilities Act; (i) any public or private mental, emotional or physical rehabilitation facility or any
public or private educational, counseling, or rehabilitation facility or home, for those persons with a
developmental disability, those who are physically ill or disabled, the emotionally disturbed, those
persons with a mental illness or persons with learning or similar disabilities or problems; (j) any public
or private alcohol, drug or substance abuse diagnosis, counseling treatment or rehabilitation facility, (k) 
any public or private institution, place, building or agency licensed by the Department of Children and
Family Services or which is not so licensed but which the Director of Children and Family Services
attests provides child care, child welfare or other services of the type provided by facilities subject to
such licensure; (l) any public or private adoption agency or facility; and (m) any public or private blood
bank or blood center. "Health facility" also means a public or private structure or structures suitable 
primarily for use as a laboratory, laundry, nurses or interns residence or other housing or hotel facility
used in whole or in part for staff, employees or students and their families, patients or relatives of
patients admitted for treatment or care in a health facility, or persons conducting business with a health
facility, physician's facility, surgicenter, administration building, research facility, maintenance, storage
or utility facility and all structures or facilities related to any of the foregoing or required or useful for
the operation of a health facility, including parking or other facilities or other supporting service
structures required or useful for the orderly conduct of such health facility.  
    (k) The term "participating health institution" means a private corporation or association or public
entity of this State, authorized by the laws of this State to provide or operate a health facility as defined
in this Act and which, pursuant to the provisions of this Act, undertakes the financing, construction or
acquisition of a project or undertakes the refunding or refinancing of obligations, loans, indebtedness or
advances as provided in this Act.  
    (l) The term "health facility project", means a specific health facility work or improvement to be 
financed or refinanced (including without limitation through reimbursement of prior expenditures),
acquired, constructed, enlarged, remodeled, renovated, improved, furnished, or equipped, with funds
provided in whole or in part hereunder, any accounts receivable, working capital, liability or insurance
cost or operating expense financing or refinancing program of a health facility with or involving funds
provided in whole or in part hereunder, or any combination thereof.  
    (m) The term "bond resolution" means the resolution or resolutions authorizing the issuance of, or
providing terms and conditions related to, bonds issued under this Act and includes, where appropriate,
any trust agreement, trust indenture, indenture of mortgage or deed of trust providing terms and
conditions for such bonds.  
    (n) The term "property" means any real, personal or mixed property, whether tangible or intangible, or
any interest therein, including, without limitation, any real estate, leasehold interests, appurtenances, 
buildings, easements, equipment, furnishings, furniture, improvements, machinery, rights of way,
structures, accounts, contract rights or any interest therein.  
    (o) The term "revenues" means, with respect to any project, the rents, fees, charges, interest, principal 
repayments, collections and other income or profit derived therefrom.  
    (p) The term "higher education project" means, in the case of a private institution of higher education,
an educational facility to be acquired, constructed, enlarged, remodeled, renovated, improved, furnished,
or equipped, or any combination thereof.  
    (q) The term "cultural institution project" means, in the case of a cultural institution, a cultural facility
to be acquired, constructed, enlarged, remodeled, renovated, improved, furnished, or equipped, or any
combination thereof.  
    (r) The term "educational facility" means any property located within the State constructed or acquired
before or after the effective date of this Act, which is or will be, in whole or in part, suitable for the
instruction, feeding, recreation or housing of students, the conducting of research or other work of a
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private institution of higher education, the use by a private institution of higher education in connection 
with any educational, research or related or incidental activities then being or to be conducted by it, or
any combination of the foregoing, including, without limitation, any such property suitable for use as or
in connection with any one or more of the following: an academic facility, administrative facility,
agricultural facility, assembly hall, athletic facility, auditorium, boating facility, campus, communication
facility, computer facility, continuing education facility, classroom, dining hall, dormitory, exhibition 
hall, fire fighting facility, fire prevention facility, food service and preparation facility, gymnasium,
greenhouse, health care facility, hospital, housing, instructional facility, laboratory, library, maintenance
facility, medical facility, museum, offices, parking area, physical education facility, recreational facility,
research facility, stadium, storage facility, student union, study facility, theatre or utility. An educational 
facility shall not include any property used or to be used for sectarian instruction or study or as a place
for devotional activities or religious worship nor any property which is used or to be used primarily in
connection with any part of the program of a school or department of divinity for any religious 
denomination.  
    (s) The term "cultural facility" means any property located within the State constructed or acquired
before or after the effective date of this Act, which is or will be, in whole or in part, suitable for the
particular purposes or needs of a cultural institution, including, without limitation, any such property
suitable for use as or in connection with any one or more of the following: an administrative facility,
aquarium, assembly hall, auditorium, botanical garden, exhibition hall, gallery, greenhouse, library, 
museum, scientific laboratory, theater or zoological facility, and shall also include, without limitation,
books, works of art or music, animal, plant or aquatic life or other items for display, exhibition or
performance. The term "cultural facility" includes buildings on the National Register of Historic Places
which are owned or operated by nonprofit entities. A cultural facility shall not include any property used
or to be used for sectarian instruction or study or as a place for devotional activities or religious worship
nor any property which is used or to be used primarily in connection with any part of the program of a
school or department of divinity for any religious denomination.  
    (t) "Private institution of higher education" means a not-for-profit educational institution which is not 
owned by the State or any political subdivision, agency, instrumentality, district or municipality thereof,
which is authorized by law to provide a program of education beyond the high school level and which:  
        (1) Admits as regular students only individuals having a certificate of graduation from  
     a high school, or the recognized equivalent of such a certificate;  
        (2) Provides an educational program for which it awards a bachelor's degree, or  

     

provides an educational program, admission into which is conditioned upon the prior attainment of a 
bachelor's degree or its equivalent, for which it awards a postgraduate degree, or provides not less than 
a 2-year program which is acceptable for full credit toward such a degree, or offers a 2-year program 
in engineering, mathematics, or the physical or biological sciences which is designed to prepare the 
student to work as a technician and at a semiprofessional level in engineering, scientific, or other 
technological fields which require the understanding and application of basic engineering, scientific, 
or mathematical principles or knowledge;  

        (3) Is accredited by a nationally recognized accrediting agency or association or, if  

     

not so accredited, is an institution whose credits are accepted, on transfer, by not less than 3 
institutions which are so accredited, for credit on the same basis as if transferred from an institution so 
accredited, and holds an unrevoked certificate of approval under the Private College Act from the 
Board of Higher Education, or is qualified as a "degree granting institution" under the Academic 
Degree Act; and  

        (4) Does not discriminate in the admission of students on the basis of race or , color or creed.  
     "Private institution of higher education" also includes any "academic institution".  
    (u) The term "academic institution" means any not-for-profit institution which is not owned by the
State or any political subdivision, agency, instrumentality, district or municipality thereof, which
institution engages in, or facilitates academic, scientific, educational or professional research or learning
in a field or fields of study taught at a private institution of higher education. Academic institutions
include, without limitation, libraries, archives, academic, scientific, educational or professional societies,
institutions, associations or foundations having such purposes. Academic institution does not include any 
school or any institution primarily engaged in religious or sectarian activities.  
    (v) The term "cultural institution" means any not-for-profit institution which is not owned by the State
or any political subdivision, agency, instrumentality, district or municipality thereof, which institution
engages in the cultural, intellectual, scientific, educational or artistic enrichment of the people of the
State. Cultural institutions include, without limitation, aquaria, botanical societies, historical societies, 
libraries, museums, performing arts associations or societies, scientific societies and zoological societies.
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Cultural institution does not include any institution primarily engaged in religious or sectarian activities.  
    (w) The term "affiliate" means, with respect to financing of an agricultural facility or an agribusiness,
any lender, any person, firm or corporation controlled by, or under common control with, such lender,
and any person, firm or corporation controlling such lender.  
    (x) The term "agricultural facility" means land, any building or other improvement thereon or thereto,
and any personal properties deemed necessary or suitable for use, whether or not now in existence, in
farming, ranching, the production of agricultural commodities (including, without limitation, the
products of aquaculture, hydroponics and silviculture) or the treating, processing or storing of such
agricultural commodities when such activities are customarily engaged in by farmers as a part of
farming.  
    (y) The term "lender" with respect to financing of an agricultural facility or an agribusiness, means
any federal or State chartered bank, Federal Land Bank, Production Credit Association, Bank for
Cooperatives, federal or State chartered savings and loan association or building and loan association,
Small Business Investment Company or any other institution qualified within this State to originate and
service loans, including, but without limitation to, insurance companies, credit unions and mortgage loan 
companies. "Lender" also means a wholly owned subsidiary of a manufacturer, seller or distributor of
goods or services that makes loans to businesses or individuals, commonly known as a "captive finance
company".  
    (z) The term "agribusiness" means any sole proprietorship, limited partnership, co-partnership, joint 
venture, corporation or cooperative which operates or will operate a facility located within the State of
Illinois that is related to the processing of agricultural commodities (including, without limitation, the 
products of aquaculture, hydroponics and silviculture) or the manufacturing, production or construction
of agricultural buildings, structures, equipment, implements, and supplies, or any other facilities or
processes used in agricultural production. Agribusiness includes but is not limited to the following:  
        (1) grain handling and processing, including grain storage, drying, treatment,  
     conditioning, mailing and packaging;  
        (2) seed and feed grain development and processing;  
        (3) fruit and vegetable processing, including preparation, canning and packaging;  
        (4) processing of livestock and livestock products, dairy products, poultry and poultry  

     products, fish or apiarian products, including slaughter, shearing, collecting, preparation, canning and 
packaging;  

        (5) fertilizer and agricultural chemical manufacturing, processing, application and  
     supplying;  
        (6) farm machinery, equipment and implement manufacturing and supplying;  
        (7) manufacturing and supplying of agricultural commodity processing machinery and  

     equipment, including machinery and equipment used in slaughter, treatment, handling, collecting, 
preparation, canning or packaging of agricultural commodities;  

        (8) farm building and farm structure manufacturing, construction and supplying;  
        (9) construction, manufacturing, implementation, supplying or servicing of irrigation,  
     drainage and soil and water conservation devices or equipment;  
        (10) fuel processing and development facilities that produce fuel from agricultural  
     commodities or byproducts;  
        (11) facilities and equipment for processing and packaging agricultural commodities  
     specifically for export;  
        (12) facilities and equipment for forestry product processing and supplying, including  

     sawmilling operations, wood chip operations, timber harvesting operations, and manufacturing of 
prefabricated buildings, paper, furniture or other goods from forestry products;  

        (13) facilities and equipment for research and development of products, processes and  

     equipment for the production, processing, preparation or packaging of agricultural commodities and 
byproducts.  

    (aa) The term "asset" with respect to financing of any agricultural facility or any agribusiness, means,
but is not limited to the following: cash crops or feed on hand; livestock held for sale; breeding stock;
marketable bonds and securities; securities not readily marketable; accounts receivable; notes receivable;
cash invested in growing crops; net cash value of life insurance; machinery and equipment; cars and
trucks; farm and other real estate including life estates and personal residence; value of beneficial 
interests in trusts; government payments or grants; and any other assets.  
    (bb) The term "liability" with respect to financing of any agricultural facility or any agribusiness shall
include, but not be limited to the following: accounts payable; notes or other indebtedness owed to any
source; taxes; rent; amounts owed on real estate contracts or real estate mortgages; judgments; accrued
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interest payable; and any other liability.  
    (cc) The term "Predecessor Authorities" means those authorities as described in Section 845-75.  
    (dd) The term "housing project" means a specific work or improvement undertaken to provide
residential dwelling accommodations, including the acquisition, construction or rehabilitation of lands,
buildings and community facilities and in connection therewith to provide nonhousing facilities which
are part of the housing project, including land, buildings, improvements, equipment and all ancillary
facilities for use for offices, stores, retirement homes, hotels, financial institutions, service, health care,
education, recreation or research establishments, or any other commercial purpose which are or are to be
related to a housing development.  
(Source: P.A. 93-205, eff. 1-1-04.)  
    (20 ILCS 3501/801-25)  
    Sec. 801-25. All official acts of the Authority shall require the approval of a majority of all members 
then holding office and who are permitted to vote on the matter under Section 845-45 at least 8 
members. All meetings of the Authority and the Advisory Councils shall be conducted in accordance
with the Open Meetings Act. A quorum shall consist of a majority of members then holding office. All 
meetings shall be conducted at a single location within this State with a quorum of members physically 
present at this location. Other members who are not physically present at this location may participate in
the meeting and vote on all matters by means of a video or audio conference among members physically 
present at this location. The Auditor General shall conduct financial audits and program audits of the
Authority, in accordance with the Illinois State Auditing Act.  
(Source: P.A. 93-205, eff. 1-1-04.)  
    (20 ILCS 3501/801-40)  
    Sec. 801-40. In addition to the powers otherwise authorized by law and in addition to the foregoing 
general corporate powers, the Authority shall also have the following additional specific powers to be
exercised in furtherance of the purposes of this Act.  
    (a) The Authority shall have power (i) to accept grants, loans or appropriations from the federal 
government or the State, or any agency or instrumentality thereof, to be used for the operating expenses
of the Authority, or for any purposes of the Authority, including the making of direct loans of such funds
with respect to projects, and (ii) to enter into any agreement with the federal government or the State, or
any agency or instrumentality thereof, in relationship to such grants, loans or appropriations.  
    (b) The Authority shall have power to procure and enter into contracts for any type of insurance and 
indemnity agreements covering loss or damage to property from any cause, including loss of use and
occupancy, or covering any other insurable risk.  
    (c) The Authority shall have the continuing power to issue bonds for its corporate purposes. Bonds 
may be issued by the Authority in one or more series and may provide for the payment of any interest
deemed necessary on such bonds, of the costs of issuance of such bonds, of any premium on any
insurance, or of the cost of any guarantees, letters of credit or other similar documents, may provide for
the funding of the reserves deemed necessary in connection with such bonds, and may provide for the
refunding or advance refunding of any bonds or for accounts deemed necessary in connection with any 
purpose of the Authority. The bonds may bear interest payable at any time or times and at any rate or
rates, notwithstanding any other provision of law to the contrary, and such rate or rates may be
established by an index or formula which may be implemented or established by persons appointed or
retained therefor by the Authority, or may bear no interest or may bear interest payable at maturity or
upon redemption prior to maturity, may bear such date or dates, may be payable at such time or times 
and at such place or places, may mature at any time or times not later than 40 years from the date of
issuance, may be sold at public or private sale at such time or times and at such price or prices, may be
secured by such pledges, reserves, guarantees, letters of credit, insurance contracts or other similar credit
support or liquidity instruments, may be executed in such manner, may be subject to redemption prior to
maturity, may provide for the registration of the bonds, and may be subject to such other terms and 
conditions all as may be provided by the resolution or indenture authorizing the issuance of such bonds.
The holder or holders of any bonds issued by the Authority may bring suits at law or proceedings in
equity to compel the performance and observance by any person or by the Authority or any of its agents
or employees of any contract or covenant made with the holders of such bonds and to compel such
person or the Authority and any of its agents or employees to perform any duties required to be 
performed for the benefit of the holders of any such bonds by the provision of the resolution authorizing
their issuance, and to enjoin such person or the Authority and any of its agents or employees from taking
any action in conflict with any such contract or covenant. Notwithstanding the form and tenor of any
such bonds and in the absence of any express recital on the face thereof that it is non-negotiable, all such 
bonds shall be negotiable instruments. Pending the preparation and execution of any such bonds, 
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temporary bonds may be issued as provided by the resolution. The bonds shall be sold by the Authority
in such manner as it shall determine. The bonds may be secured as provided in the authorizing resolution
by the receipts, revenues, income and other available funds of the Authority and by any amounts derived
by the Authority from the loan agreement or lease agreement with respect to the project or projects; and
bonds may be issued as general obligations of the Authority payable from such revenues, funds and 
obligations of the Authority as the bond resolution shall provide, or may be issued as limited obligations
with a claim for payment solely from such revenues, funds and obligations as the bond resolution shall
provide. The Authority may grant a specific pledge or assignment of and lien on or security interest in
such rights, revenues, income, or amounts and may grant a specific pledge or assignment of and lien on
or security interest in any reserves, funds or accounts established in the resolution authorizing the 
issuance of bonds. Any such pledge, assignment, lien or security interest for the benefit of the holders of
the Authority's bonds shall be valid and binding from the time the bonds are issued without any physical
delivery or further act, and shall be valid and binding as against and prior to the claims of all other
parties having claims against the Authority or any other person irrespective of whether the other parties
have notice of the pledge, assignment, lien or security interest. As evidence of such pledge, assignment, 
lien and security interest, the Authority may execute and deliver a mortgage, trust agreement, indenture
or security agreement or an assignment thereof. A remedy for any breach or default of the terms of any
such agreement by the Authority may be by mandamus proceedings in any court of competent
jurisdiction to compel the performance and compliance therewith, but the agreement may prescribe by
whom or on whose behalf such action may be instituted. It is expressly understood that the Authority 
may, but need not, acquire title to any project with respect to which it exercises its authority.  
    (d) With respect to the powers granted by this Act, the Authority may adopt rules and regulations
prescribing the procedures by which persons may apply for assistance under this Act. Nothing herein
shall be deemed to preclude the Authority, prior to the filing of any formal application, from conducting
preliminary discussions and investigations with respect to the subject matter of any prospective 
application.  
    (e) The Authority shall have power to acquire by purchase, lease, gift or otherwise any property or
rights therein from any person useful for its purposes, whether improved for the purposes of any
prospective project, or unimproved. The Authority may also accept any donation of funds for its
purposes from any such source. The Authority shall have no independent power of condemnation but
may acquire any property or rights therein obtained upon condemnation by any other authority, 
governmental entity or unit of local government with such power.  
    (f) The Authority shall have power to develop, construct and improve either under its own direction,
or through collaboration with any approved applicant, or to acquire through purchase or otherwise, any 
project, using for such purpose the proceeds derived from the sale of its bonds or from governmental
loans or grants, and to hold title in the name of the Authority to such projects.  
    (g) The Authority shall have power to lease pursuant to a lease agreement any project so developed
and constructed or acquired to the approved tenant on such terms and conditions as may be appropriate
to further the purposes of this Act and to maintain the credit of the Authority. Any such lease may 
provide for either the Authority or the approved tenant to assume initially, in whole or in part, the costs
of maintenance, repair and improvements during the leasehold period. In no case, however, shall the
total rentals from any project during any initial leasehold period or the total loan repayments to be made
pursuant to any loan agreement, be less than an amount necessary to return over such lease or loan
period (1) all costs incurred in connection with the development, construction, acquisition or 
improvement of the project and for repair, maintenance and improvements thereto during the period of
the lease or loan; provided, however, that the rentals or loan repayments need not include costs met
through the use of funds other than those obtained by the Authority through the issuance of its bonds or
governmental loans; (2) a reasonable percentage additive to be agreed upon by the Authority and the
borrower or tenant to cover a properly allocable portion of the Authority's general expenses, including, 
but not limited to, administrative expenses, salaries and general insurance, and (3) an amount sufficient
to pay when due all principal of, interest and premium, if any on, any bonds issued by the Authority with
respect to the project. The portion of total rentals payable under clause (3) of this subsection (g) shall be
deposited in such special accounts, including all sinking funds, acquisition or construction funds, debt
service and other funds as provided by any resolution, mortgage or trust agreement of the Authority 
pursuant to which any bond is issued.  
    (h) The Authority has the power, upon the termination of any leasehold period of any project, to sell
or lease for a further term or terms such project on such terms and conditions as the Authority shall deem 
reasonable and consistent with the purposes of the Act. The net proceeds from all such sales and the
revenues or income from such leases shall be used to satisfy any indebtedness of the Authority with
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respect to such project and any balance may be used to pay any expenses of the Authority or be used for
the further development, construction, acquisition or improvement of projects. In the event any project is
vacated by a tenant prior to the termination of the initial leasehold period, the Authority shall sell or 
lease the facilities of the project on the most advantageous terms available. The net proceeds of any such
disposition shall be treated in the same manner as the proceeds from sales or the revenues or income
from leases subsequent to the termination of any initial leasehold period.  
    (i) The Authority shall have the power to make loans to persons to finance a project, to enter into loan
agreements with respect thereto, and to accept guarantees from persons of its loans or the resultant 
evidences of obligations of the Authority.  
    (j) The Authority may fix, determine, charge and collect any premiums, fees, charges, costs and
expenses, including, without limitation, any application fees, commitment fees, program fees, financing
charges or publication fees from any person in connection with its activities under this Act.  
    (k) In addition to the funds established as provided herein, the Authority shall have the power to create
and establish such reserve funds and accounts as may be necessary or desirable to accomplish its 
purposes under this Act and to deposit its available monies into the funds and accounts.  
    (l) At the request of the governing body of any unit of local government, the Authority is authorized to
market such local government's revenue bond offerings by preparing bond issues for sale, advertising for
sealed bids, receiving bids at its offices, making the award to the bidder that offers the most favorable
terms or arranging for negotiated placements or underwritings of such securities. The Authority may, at 
its discretion, offer for concurrent sale the revenue bonds of several local governments. Sales by the
Authority of revenue bonds under this Section shall in no way imply State guarantee of such debt issue.
The Authority may require such financial information from participating local governments as it deems
necessary in order to carry out the purposes of this subsection (1).  
    (m) The Authority may make grants to any county to which Division 5-37 of the Counties Code is 
applicable to assist in the financing of capital development, construction and renovation of new or
existing facilities for hospitals and health care facilities under that Act. Such grants may only be made
from funds appropriated for such purposes from the Build Illinois Bond Fund or the Build Illinois
Purposes Fund.  
    (n) The Authority may establish an urban development action grant program for the purpose of
assisting municipalities in Illinois which are experiencing severe economic distress to help stimulate 
economic development activities needed to aid in economic recovery. The Authority shall determine the
types of activities and projects for which the urban development action grants may be used, provided
that such projects and activities are broadly defined to include all reasonable projects and activities the
primary objectives of which are the development of viable urban communities, including decent housing
and a suitable living environment, and expansion of economic opportunity, principally for persons of 
low and moderate incomes. The Authority shall enter into grant agreements from monies appropriated
for such purposes from the Build Illinois Bond Fund or the Build Illinois Purposes Fund. The Authority
shall monitor the use of the grants, and shall provide for audits of the funds as well as recovery by the
Authority of any funds determined to have been spent in violation of this subsection (n) or any rule or
regulation promulgated hereunder. The Authority shall provide technical assistance with regard to the 
effective use of the urban development action grants. The Authority shall file an annual report to the
General Assembly concerning the progress of the grant program.  
    (o) The Authority may establish a Housing Partnership Program whereby the Authority provides 
zero-interest loans to municipalities for the purpose of assisting in the financing of projects for the
rehabilitation of affordable multi-family housing for low and moderate income residents. The Authority
may provide such loans only upon a municipality's providing evidence that it has obtained private
funding for the rehabilitation project. The Authority shall provide 3 State dollars for every 7 dollars
obtained by the municipality from sources other than the State of Illinois. The loans shall be made from 
monies appropriated for such purpose from the Build Illinois Bond Fund or the Build Illinois Purposes
Fund. The total amount of loans available under the Housing Partnership Program shall not exceed
$30,000,000. State loan monies under this subsection shall be used only for the acquisition and
rehabilitation of existing buildings containing 4 or more dwelling units. The terms of any loan made by
the municipality under this subsection shall require repayment of the loan to the municipality upon any 
sale or other transfer of the project.  
    (p) The Authority may award grants to universities and research institutions, research consortiums and
other not-for-profit entities for the purposes of: remodeling or otherwise physically altering existing 
laboratory or research facilities, expansion or physical additions to existing laboratory or research
facilities, construction of new laboratory or research facilities or acquisition of modern equipment to
support laboratory or research operations provided that such grants (i) be used solely in support of



13 
 

[July 15, 2004] 

project and equipment acquisitions which enhance technology transfer, and (ii) not constitute more than
60 percent of the total project or acquisition cost.  
    (q) Grants may be awarded by the Authority to units of local government for the purpose of
developing the appropriate infrastructure or defraying other costs to the local government in support of
laboratory or research facilities provided that such grants may not exceed 40% of the cost to the unit of 
local government.  
    (r) The Authority may establish a Direct Loan Program to make loans to individuals, partnerships or
corporations for the purpose of an industrial project, as defined in Section 801-10 of this Act. For the 
purposes of such program and not by way of limitation on any other program of the Authority, the
Authority shall have the power to issue bonds, notes, or other evidences of indebtedness including
commercial paper for purposes of providing a fund of capital from which it may make such loans. The 
Authority shall have the power to use any appropriations from the State made especially for the
Authority's Direct Loan Program for additional capital to make such loans or for the purposes of reserve
funds or pledged funds which secure the Authority's obligations of repayment of any bond, note or other
form of indebtedness established for the purpose of providing capital for which it intends to make such
loans under the Direct Loan Program. For the purpose of obtaining such capital, the Authority may also 
enter into agreements with financial institutions and other persons for the purpose of selling loans and
developing a secondary market for such loans. Loans made under the Direct Loan Program may be in an
amount not to exceed $300,000 and shall be made for a portion of an industrial project which does not
exceed 50% of the total project. No loan may be made by the Authority unless approved by the
affirmative vote of at least 8 members of the board. The Authority shall establish procedures and publish 
rules which shall provide for the submission, review, and analysis of each direct loan application and
which shall preserve the ability of each board member to reach an individual business judgment
regarding the propriety of making each direct loan. The collective discretion of the board to approve or
disapprove each loan shall be unencumbered. The Authority may establish and collect such fees and
charges, determine and enforce such terms and conditions, and charge such interest rates as it determines 
to be necessary and appropriate to the successful administration of the Direct Loan Program. The
Authority may require such interests in collateral and such guarantees as it determines are necessary to
project the Authority's interest in the repayment of the principal and interest of each loan made under the
Direct Loan Program.  
    (s) The Authority may guarantee private loans to third parties up to a specified dollar amount in order
to promote economic development in this State.  
    (t) The Authority may adopt rules and regulations as may be necessary or advisable to implement the
powers conferred by this Act.  
    (u) The Authority shall have the power to issue bonds, notes or other evidences of indebtedness,
which may be used to make loans to units of local government which are authorized to enter into loan
agreements and other documents and to issue bonds, notes and other evidences of indebtedness for the
purpose of financing the protection of storm sewer outfalls, the construction of adequate storm sewer 
outfalls, and the provision for flood protection of sanitary sewage treatment plans, in counties that have
established a stormwater management planning committee in accordance with Section 5-1062 of the 
Counties Code. Any such loan shall be made by the Authority pursuant to the provisions of Section
820-5 to 820-60 of this Act. The unit of local government shall pay back to the Authority the principal
amount of the loan, plus annual interest as determined by the Authority. The Authority shall have the 
power, subject to appropriations by the General Assembly, to subsidize or buy down a portion of the
interest on such loans, up to 4% per annum.  
    (v) The Authority may accept security interests as provided in Sections 11-3 and 11-3.3 of the Illinois 
Public Aid Code.  
    (w) Moral Obligation. In the event that the Authority determines that monies of the Authority will not
be sufficient for the payment of the principal of and interest on its bonds during the next State fiscal
year, the Chairperson, as soon as practicable, shall certify to the Governor the amount required by the
Authority to enable it to pay such principal of and interest on the bonds. The Governor shall submit the
amount so certified to the General Assembly as soon as practicable, but no later than the end of the 
current State fiscal year. This subsection shall apply only to any bonds or notes as to which the Authority
shall have determined, in the resolution authorizing the issuance of the bonds or notes, that this
subsection shall apply. Whenever the Authority makes such a determination, that fact shall be plainly
stated on the face of the bonds or notes and that fact shall also be reported to the Governor. In the event
of a withdrawal of moneys from a reserve fund established with respect to any issue or issues of bonds
of the Authority to pay principal or interest on those bonds, the Chairperson of the Authority, as soon as
practicable, shall certify to the Governor the amount required to restore the reserve fund to the level 
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required in the resolution or indenture securing those bonds. The Governor shall submit the amount so
certified to the General Assembly as soon as practicable, but no later than the end of the current State
fiscal year. The Authority shall obtain written approval from the Governor for any bonds and notes to be
issued under this Section. In addition to any other bonds authorized to be issued under Sections 825-60, 
825-65(e), 830-25 and 845-5, the principal amount of Authority bonds outstanding issued under this 
Section 801-40(w) or under 20 ILCS 3850/1-80 or 30 ILCS 360/2-6(c), which have been assumed by the 
Authority, shall not exceed $150,000,000. 
    (x) The State pledges to and agrees with the holders of bonds and the beneficial owners of securities 
that the State shall not limit or restrict the rights vested in the Authority (i) to purchase, acquire, hold,
sell, or dispose of securities or other investments, (ii) to establish and collect such fees or other charges
as may be convenient or necessary to produce sufficient revenues to meet the expenses of operation of
the Authority, and (iii) to fulfill the terms of any agreement made with the holders of bonds or the
beneficial owners of securities or in any way impair the rights or remedies of the holders of those bonds 
or the beneficial owners of securities until the bonds or securities are fully paid and discharged or
provision for their payment has been made.  
(Source: P.A. 93-205, eff. 1-1-04.)  
    (20 ILCS 3501/845-40)  
    Sec. 845-40. The Authority shall appoint a secretary and treasurer, who may, but need not, be a
member or members of the Authority to hold office during the pleasure of the Authority. Before entering
upon the duties of the respective offices such person or persons shall take and subscribe to the 
constitutional oath of office, and the treasurer shall execute a bond with corporate sureties to be
approved by the Authority. The bond shall be payable to the Authority in whatever penal sum may be
directed by the Authority conditioned upon the faithful performance of the duties of the office and the
payment of all money received by him according to law and the orders of the Authority. The Authority
may, at any time, require a new bond from the treasurer in such penal sum as may then be determined by 
the Authority. The obligation of the sureties shall not extend to any loss sustained by the insolvency,
failure or closing of any savings and loan association or national or state bank wherein the treasurer has
deposited funds if the bank or savings and loan association has been approved by the Authority as a
depository for these funds. The oaths of office and the treasurer's bond shall be filed in the principal
office of the Authority. All funds of the Authority, including without limitation, grants or loans from the 
federal government, the State or any agency or instrumentality thereof, fees, service charges, interest or
other investment earnings on its funds, payments of principal of and interest on loans of its funds and
revenue from any other source, except funds the application of which is otherwise specifically provided
for by appropriation, resolution, grant agreement, lease agreement, loan agreement, indenture, mortgage
or trust agreement or other agreement, may be held by the Authority in its treasury and be generally 
available for expenditure by the Authority for any of the purposes authorized by this Act. In addition to
investments authorized by Section 2 of the Public Funds Investment Act, funds of the Authority may be
invested in (a) obligations issued by any State, unit of local government or school district which
obligations are rated at the time of purchase by a national rating service within the two highest rating
classifications without regard to any rating refinement or gradation by numerical or other modifier, or (b) 
equity securities of an investment company registered under the Investment Company Act of 1940
whose sole assets, other than cash and other temporary investments, are obligations which are eligible
investments for the Authority, provided that not more than 20% of the assets of the investment company
may consist of unrated obligations of the type described in clause (a) which the Board of Directors of the
investment company has determined to be of comparable quality to rated obligations described in clause 
(a). Funds appropriated by the General Assembly to the Authority shall be held in the State treasury
unless this Act or the Act making the appropriation specifically states that the monies are to be held in or
appropriated to the Authority's treasury. Such funds as are authorized to be held in the Authority's
treasury and deposited in any bank or savings and loan association and placed in the name of the
Authority shall be withdrawn or paid out only by check or draft upon the bank or savings and loan 
association, signed by the treasurer and countersigned by the Chairperson or Executive Director of the 
Authority. The Authority may designate any of its members or any officer or employee of the Authority
to affix the signature of the Chairperson and another to affix the signature of the treasurer to any check
or draft for payment of salaries or wages and for payment of any other obligations of not more than
$2,500. In case any officer whose signature appears upon any check or draft, issued pursuant to this Act, 
ceases to hold his office before the delivery thereof to the payee, his signature nevertheless shall be valid
and sufficient for all purposes with the same effect as if he had remained in office until delivery thereof. 
No bank or savings and loan association shall receive public funds as permitted by this Section, unless it
has complied with the requirements established pursuant to Section 6 of the Public Funds Investment
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Act.  
(Source: P.A. 93-205, eff. 1-1-04.)  
    (20 ILCS 3501/845-90 new)  
    Sec. 845-90. Amounts of Illinois Farm Development and Rural Bond Bank program funding. The
Illinois Finance Authority must, at a minimum, maintain the level of bond funding for all functions and
programs that were operated under the Illinois Farm Development Act and the Rural Bond Bank Act that
existed before the effective date of Public Act 93-205.".  
 
 The motion prevailed. 
 And the amendment was adopted, and ordered printed. 
 Senator Schoenberg offered the following amendment and moved its adoption: 
 
 

AMENDMENT NO. 2 
    AMENDMENT NO.    2   . Amend House Bill 1010, AS AMENDED, immediately after Section 5, by
inserting Section 99 as follows:  
   
    "Section 99. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted, and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 
 On motion of Senator Schoenberg, House Bill No. 1010, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 55; Nays None. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Meeks Silverstein 
Bomke Haine Munoz Soden 
Brady Halvorson Obama Sullivan, D. 
Burzynski Harmon Peterson Sullivan, J. 
Clayborne Hendon Petka Syverson 
Collins Hunter Radogno Trotter 
Cronin Jacobs Rauschenberger Viverito 
Crotty Jones, J. Righter Walsh 
Cullerton Jones, W. Risinger Watson 
del Valle Lauzen Roskam Welch 
DeLeo Link Sandoval Winkel 
Demuzio Luechtefeld Schoenberg Wojcik 
Dillard Maloney Shadid Mr. President 
Forby Martinez Sieben  
 
 This bill, having received the vote of three-fifths of the members elected, was declared passed, 
and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the title be as aforesaid, and that the Secretary inform the House of Representatives 
thereof and ask their concurrence in the Senate Amendments adopted thereto. 

 
HOUSE BILL RECALLED 

 
 On motion of Senator Winkel, House Bill No. 4200 was recalled from the order of third reading 
to the order of second reading. 
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 Floor Amendment No. 2 was held in the Committee on Rules. 
 Senator Winkel offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 3 
    AMENDMENT NO.     3    . Amend House Bill 4200, AS AMENDED, by replacing everything after
the enacting clause with the following:  
  
    "Section 1. Short title. This Act may be cited as the Genetic Counselor Licensing Act. 
  
    Section 5. Declaration of public policy. The mapping of the human genome continues to result in the
rapid expansion of genetic knowledge and a proliferation of testing for genetic conditions. This has
created a need for qualified genetics professionals, including genetic counselors, to coordinate an
assessment, to deliver accurate information to families, to assist the families in adjusting to the
implications of their diagnoses, and to help ensure that genetic information is used appropriately in the 
delivery of medical care. Therefore, the practice of genetic counseling is declared to affect the public
health, safety, and welfare and to be subject to regulation in the public interest. The purpose of the Act is
to protect and benefit the public by setting standards of qualifications, education, training, and
experience for those who seek to obtain a license and hold the title of genetic counselor, to promote high
standards of professional performance for those licensed to practice genetic counseling in the State of 
Illinois, and to protect the public from unprofessional conduct by persons licensed to practice genetic
counseling. 
  
    Section 10. Definitions. As used in this Act: 
    "ABGC" means the American Board of Genetic Counseling. 
    "ABMG" means the American Board of Medical Genetics. 
    "Active candidate status" is awarded to applicants who have received approval from the ABGC  
     or ABMG to sit for their respective certification examinations.   
    "Department" means the Department of Professional Regulation. 
    "Director" means the Director of Professional Regulation. 
    "Genetic anomaly" means a variation in an individual's DNA that has been shown to confer a  

     

genetically influenced disease or predisposition to a genetically influenced disease or makes a person 
a carrier of such variation. A "carrier" of a genetic anomaly means a person who may or may not have 
a predisposition or risk of incurring a genetically influenced condition and who is at risk of having 
offspring with a genetically influenced condition.   

    "Genetic counseling" means the provision of services to individuals, couples, groups, families, and
organizations by one or more appropriately trained individuals to address the physical and psychological
issues associated with the occurrence or risk of occurrence or recurrence of a genetic disorder, birth
defect, disease, or potentially inherited or genetically influenced condition in an individual or a family.
"Genetic counseling" consists of the following: 
        (A) Estimating the likelihood of occurrence or recurrence of a birth defect or of any  
     potentially inherited or genetically influenced condition. This assessment may involve:  
            (i) obtaining and analyzing a complete health history of the person and his or her  
         family;  
            (ii) reviewing pertinent medical records; 
            (iii) evaluating the risks from exposure to possible mutagens or teratogens; 
            (iv) recommending genetic testing or other evaluations to diagnose a condition or  
         determine the carrier status of one or more family members;  
        (B) Helping the individual, family, health care provider, or health care professional  

     

(i) appreciate the medical, psychological and social implications of a disorder, including its features, 
variability, usual course and management options, (ii) learn how genetic factors contribute to the 
disorder and affect the chance for recurrence of the condition in other family members, and (iii) 
understand available options for coping with, preventing, or reducing the chance of occurrence or 
recurrence of a condition.   

        (C) Facilitating an individual's or family's (i) exploration of the perception of risk  

     and burden associated with the disorder and (ii) adjustment and adaptation to the condition or their 
genetic risk by addressing needs for psychological, social, and medical support.   

    "Genetic counselor" means a person licensed under this Act to engage in the practice of genetic
counseling. 
    "Person" means an individual, association, partnership, or corporation. 
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    "Qualified supervisor" means any person who is a licensed genetic counselor, as defined by  

     

rule, or a physician licensed to practice medicine in all its branches. A qualified supervisor may be 
provided at the applicant's place of work, or may be contracted by the applicant to provide 
supervision. The qualified supervisor shall file written documentation to the Department of 
employment, discharge, or supervisory control of a genetic counselor at the time of employment, 
discharge, or assumption of supervision of a genetic counselor.  

    "Supervision" means review of aspects of genetic counseling and case management in a  
     bimonthly meeting with the person under supervision.  
 
  
    Section 15. Exemptions.  
    (a) This Act does not prohibit any persons legally regulated in this State by any other Act from
engaging in the practice for which they are authorized as long as they do not represent themselves by the 
title of "genetic counselor" or "licensed genetic counselor". This Act does not prohibit the practice of
nonregulated professions whose practitioners are engaged in the delivery of human services as long as
these practitioners do not represent themselves as or use the title of "genetic counselor" or "licensed
genetic counselor".  
    (b) Nothing in this Act shall be construed to limit the activities and services of (i) a student, intern,
resident, or fellow in genetic counseling or genetics seeking to fulfill educational requirements in order 
to qualify for a license under this Act if these activities and services constitute a part of the student's
supervised course of study or (ii) an individual seeking to fulfill the post-degree experience requirements 
in order to qualify for licensing under this Act, as long as the activities and services are supervised by a
qualified supervisor. A student, intern, resident, or fellow must be designated by the title "intern",
"resident", "fellow", or any other designation of trainee status. Nothing contained in this subsection shall
be construed to permit students, interns, residents, or fellows to offer their services as genetic counselors
or geneticists to any other person and to accept remuneration for such genetic counseling services, 
except as specifically provided in this subsection or subsection (c).  
    (c) Corporations, partnerships, and associations may employ students, interns, or post-degree 
candidates seeking to fulfill educational requirements or the professional experience requirements 
needed to qualify for a license under this Act if their activities and services constitute a part of the
student's supervised course of study or post-degree professional experience requirements. Nothing in this
subsection shall prohibit a corporation, partnership, or association from contracting with a licensed
health care professional to provide services that they are licensed to provide.  
    (d) Nothing in this Act shall prevent the employment, by a genetic counselor, person, association, 
partnership, or corporation furnishing genetic counseling services for remuneration, of persons not
licensed as genetic counselors under this Act to perform services in various capacities as needed, if these
persons are not in any manner held out to the public or do not hold themselves out to the public by any
title or designation stating or implying that they are genetic counselors.  
    (e) Nothing in this Act shall be construed to limit the services of a person, not licensed under the
provisions of this Act, in the employ of a federal, State, county, or municipal agency or other political
subdivision or not-for-profit corporation providing human services if (i) the services are a part of the
duties in his or her salaried position, (ii) the services are performed solely on behalf of his or her
employer, and (iii) that person does not in any manner represent himself or herself as or use the title of
"genetic counselor" or "licensed genetic counselor".  
    (f) Duly recognized members of any religious organization shall not be restricted from functioning in
their ministerial capacity provided they do not represent themselves as being genetic counselors or as
providing genetic counseling. 
    (g) Nothing in this Act shall be construed to require or prohibit any hospital, clinic, home health
agency, hospice, or other entity that provides health care to employ or to contract with a person licensed
under this Act to provide genetic counseling services. 
    (h) Nothing in this Act shall be construed to prevent any licensed social worker, licensed clinical
social worker, licensed clinical psychologist, licensed professional counselor, or licensed clinical
professional counselor from practicing professional counseling as long as that person is not in any 
manner held out to the public as a "genetic counselor" or "licensed genetic counselor" or does not hold
out his or her services as being genetic counseling.  
    (i) Nothing in this Act shall be construed to limit the practice of a person not licensed under this Act 
who is a physician licensed to practice medicine in all of its branches under the Medical Practice Act of
1987 or intern, fellow, or resident from using the title "genetic counselor" or any other title tending to
indicate they are a genetic counselor.  
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    (j) Nothing in the Act shall prohibit a visiting ABGC or ABMG certified genetic counselor from
outside the State working as a consultant, or organizations from outside the State employing ABGC or
ABMG certified genetic counselors providing occasional services, who are not licensed under this Act,
from engaging in the practice of genetic counseling subject to the stated circumstances and limitations.  
  
    Section 20. Restrictions and limitations.  
    (a) Beginning on January 1, 2006, except as provided in Section 15, no person shall, without a valid
license as a genetic counselor issued by the Department (i) in any manner hold himself or herself out to
the public as a genetic counselor under this Act; (ii) use in connection with his or her name or place of 
business the title "genetic counselor", "licensed genetic counselor", "gene counselor", "genetic
consultant", or "genetic associate" or any words, letters, abbreviations, or insignia indicating or implying
a person has met the qualifications for or has the license issued under this Act; or (iii) offer to render or
render to individuals, corporations, or the public genetic counseling services if the words "genetic
counselor" or "licensed genetic counselor" are used to describe the person offering to render or rendering 
them, or "genetic counseling" is used to describe the services rendered or offered to be rendered.  
    (b) Beginning on January 1, 2006, no licensed genetic counselor may provide genetic counseling to
individuals couples, groups, or families without a written referral from a physician licensed to practice
medicine in all its branches, an advanced practice nurse who has a collaborative agreement with a
collaborating physician that authorizes referrals to a genetic counselor, or a physician assistant who has 
been delegated authority to make referrals to genetic counselors. The physician, advanced practice nurse,
or physician assistant shall maintain supervision of the patient and be provided written reports on the
services provided by the licensed genetic counselor. Genetic testing shall be ordered by a physician
licensed to practice medicine in all its branches. Genetic test reports shall be provided to the referring
physician, advanced practice nurse, or physician assistant. General seminars or talks to groups or 
organizations on genetic counseling that do not include individual, couple, or family specific counseling
may be conducted without a referral. 
    (c) Beginning on January 1, 2006, no association or partnership shall practice genetic counseling 
unless every member, partner, and employee of the association or partnership who practices genetic
counseling or who renders genetic counseling services holds a valid license issued under this Act. No
license shall be issued to a corporation, the stated purpose of which includes or which practices or which
holds itself out as available to practice genetic counseling, unless it is organized under the Professional
Service Corporation Act.  
    (d) Nothing in this Act shall be construed as permitting persons licensed as genetic counselors to
engage in any manner in the practice of medicine in all its branches as defined by law in this State.  
    (e) Nothing in this Act shall be construed to authorize a licensed genetic counselor to diagnose, test, or 
treat any genetic or other disease or condition. 
    (f) When, in the course of providing genetic counseling services to any person, a genetic counselor
licensed under this Act finds any indication of a disease or condition that in his or her professional 
judgment requires professional service outside the scope of practice as defined in this Act, he or she shall
refer that person to a physician licensed to practice medicine in all of its branches.  
  
    Section 25. Unlicensed practice; violation; civil penalty.  
    (a) Beginning on January 1, 2006, any person who practices, offers to practice, attempts to practice, or
holds himself or herself out to practice as a genetic counselor without being licensed or exempt under
this Act shall, in addition to any other penalty provided by law, pay a civil penalty to the Department in
an amount not to exceed $5,000 for each offense, as determined by the Department. Civil penalty shall
be assessed by the Department after a hearing is held in accordance with the provisions set forth in this 
Act regarding the provision of a hearing for the discipline of a licensee. 
    (b) The Department may investigate any actual, alleged, or suspected unlicensed activity.  
    (c) The civil penalty shall be paid within 60 days after the effective date of the order imposing the
civil penalty. The order shall constitute a final judgment and may be filed and execution had thereon in
the same manner as any judgment from any court of record.  
  
    Section 30. Powers and duties of the Department. Subject to the provisions of this Act, the
Department may:  
    (a) authorize examinations to ascertain the qualifications and fitness of applicants for licensing as
genetic counselors and pass upon the qualifications of applicants for licensure by endorsement;  
    (b) conduct hearings on proceedings to refuse to issue or renew or to revoke licenses or suspend, place
on probation, censure, or reprimand persons licensed under this Act, and to refuse to issue or renew or to
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revoke licenses, or suspend, place on probation, censure, or reprimand persons licensed under this Act.  
    (c) adopt rules necessary for the administration of this Act; and  
    (d) maintain rosters of the names and addresses of all licensees and all persons whose licenses have 
been suspended, revoked, or denied renewal for cause within the previous calendar year. These rosters
shall be available upon written request and payment of the required fee. 
  
    Section 40. Application for original license. Applications for original licenses shall be made to the 
Department on forms prescribed by the Department and accompanied by the required fee, which is not
refundable. All applications shall contain such information that, in the judgment of the Department, will
enable the Department to pass on the qualifications of the applicant for a license to practice as a genetic
counselor. 
  
    Section 45. Social Security Number on license application. In addition to any other information
required to be contained in the application, every application for an original, renewal, or restored license
under this Act shall include the applicant's Social Security Number. 
  
    Section 50. Examination; failure or refusal to take examination.  
    (a) Applicants for genetic counseling licensure must provide evidence that they have successfully
completed the certification examination provided by the ABGC or ABMG, if they are master's degree
trained genetic counselors, or the ABMG, if they are PhD trained medical geneticists; or successfully
completed the examination provided by the successor agencies of the ABGC or ABMG. The
examinations shall be of a character to fairly test the competence and qualifications of the applicants to
practice genetic counseling. 
     (b) If an applicant neglects, fails, or refuses to take an examination or fails to pass an examination for
a license under this Act within 2 exam cycles after receiving a temporary license, the application will be
denied. However, such applicant may thereafter make a new application for license only if the applicant 
provides documentation of passing the certification examination offered through the ABGC or ABMG
or their successor agencies and satisfies the requirements then in existence for a license.  
  
    Section 55. Qualifications for licensure. A person shall be qualified for licensure as a genetic
counselor and the Department shall issue a license if that person:  
        (1) has applied in writing in form and substance satisfactory to the Department; is at  
     least 21 years of age;   
        (2) has not engaged in conduct or activities which would constitute grounds for  
     discipline under this Act;   
        (3) has not violated any of the provisions of Sections 20 or 25 of this Act or the rules  

     promulgated thereunder. The Department may take into consideration any felony conviction of the 
applicant but such conviction shall not operate as an absolute bar to licensure;  

        (4) has provided documentation of the successful completion of the certification  

     examination and current certification provided by the American Board of Genetic Counseling or the 
American Board of Medical Genetics, or their successor agencies; and   

        (5) has paid the fees required by this Act.  
  
    Section 60. Temporary licensure.  
    (a) A person shall be qualified for temporary licensure as a genetic counselor and the Department shall
issue a temporary license if that person:  
        (1) has successfully completed a Master's degree in genetic counseling from an ABGC or  

     
ABMG accredited training program or its equivalent as established by the ABGC or is a physician or 
has a doctoral degree and has successfully completed an ABMG accredited medical genetics training 
program or its equivalent as established by the ABMG;  

        (2) Has submitted evidence to the Department of active candidate status for the  
     certifying examination administered by the ABGC or the ABMG or their successor agencies; and   
        (3) has made application to the Department and paid the required fees.  
    (b) A temporary license shall allow the applicant to practice under the supervision of a  

     qualified supervisor until he or she receives certification from the ABGC or the ABMG or their 
successor agencies or 2 exam cycles have elapsed, whichever comes first.   

    (c) Under no circumstances shall an applicant continue to practice on the temporary license  

     for more than 30 days after notification that he or she has not passed the examination within 2 exam 
cycles after receiving the temporary license. However, the applicant may thereafter make a new 
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application to the Department for a license satisfying the requirements then in existence for a license.   
 
  
    Section 65. Licenses; renewal; restoration; person in military service; inactive status.  
    (a) The expiration date and renewal period for each license issued under this Act shall be set by rule.
The licensee may renew a license during the 30-day period preceding its expiration date by paying the
required fee and demonstrating compliance with continuing education requirements established by rule.  
    (b) Any person who has permitted a license to expire or who has a license on inactive status may have
it restored by submitting an application to the Department and filing proof of fitness, as defined by rule, 
to have the license restored, including, if appropriate, evidence which is satisfactory to the Department
certifying the active practice of genetic counseling in another jurisdiction, and by paying the required
fee.  
    (c) If the person has not maintained an active practice in another jurisdiction that is satisfactory to the
Department, the Department shall determine the person's fitness to resume active status. The Department
may also require the person to complete a specific period of evaluated genetic counseling work
experience under the supervision of a qualified clinical supervisor and may require demonstration of
completion of continuing education requirements.  
    (d) Any person whose license expired while on active duty with the armed forces of the United States,
while called into service or training with the State Militia, or while in training or education under the
supervision of the United States government prior to induction into military service may have his license 
restored without paying any renewal fees if, within 2 years after the termination of such service, training,
or education, except under conditions other than honorable, the Department is furnished with satisfactory
evidence that the person has been so engaged and that such service, training, or education has been so
terminated.  
    (e) A license to practice shall not be denied any applicant because of the applicant's race, religion,
creed, national origin, political beliefs or activities, age, sex, or physical impairment.  
  
    Section 70. Implementation; transitional periods.  
    (a) Upon enactment of this law, qualified applicants have 6 months to submit the required fees,
completed application, and documentation of passing the American Board of Genetic Counseling or 
American Board Medical Genetics certification examination in order to obtain a genetic counselor
license that will allow the applicant to practice genetic counseling; or  
    (b) Upon enactment of this law, qualified applicants have 6 months to submit the required fees, 
completed application, and documentation of active candidate status with the American Board of
Genetic Counseling or American Board Medical Genetics in order to obtain a temporary genetic
counselor license that will allow the applicant to practice genetic counseling under supervision as
specified in this Act.  
  
    Section 75. Fees; deposit of fees. The fees imposed under this Act shall be set by rule and are not
refundable. All of the fees collected under this Act shall be deposited into the General Professions
Dedicated Fund.  
  
    Section 80. Checks or orders dishonored. Any person who issues or delivers a check or other order to
the Department that is returned to the Department unpaid by the financial institution upon which it is 
drawn shall pay to the Department, in addition to the amount already owed to the Department, a fine of
$50. The fines imposed by this Section are in addition to any other discipline provided under this Act
prohibiting unlicensed practice or practice on a nonrenewed license. The Department shall notify the
person that payment of fees and fines shall be paid to the Department by certified check or money order
within 30 calendar days after notification. If, after the expiration of 30 days from the date of the 
notification, the person has failed to submit the necessary remittance, the Department shall automatically
terminate the license or certification or deny the application, without hearing. If, after termination or
denial, the person seeks a license or certificate, he or she shall apply to the Department for restoration or
issuance of the license or certificate and pay all fees and fines due to the Department. The Department
may establish a fee for the processing of an application for restoration of a license to pay all costs and 
expenses of processing of this application. The Director may waive the fines due under this Section in
individual cases where the Director finds that the fines would be unnecessarily burdensome. 
  
    Section 85. Endorsement. The Department may issue a license as a genetic counselor, to an applicant
currently licensed under the laws of another state or United States jurisdiction whose standards, in the
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opinion of the Department, were substantially equivalent at the date of his or her licensure in the other 
jurisdiction to the requirements of this Act. Such an applicant shall pay all of the required fees.
Applicants have 6 months from the date of application to complete the application process. If the process
has not been completed within 6 months, the application shall be denied, the fee forfeited, and the
applicant must reapply and meet the requirements in effect at the time of reapplication. 
  
    Section 90. Privileged communications and exceptions.  
    (a) No licensed genetic counselor shall disclose any information acquired from persons consulting the
counselor in a professional capacity, except that which may be voluntarily disclosed under any of the
following circumstances:  
        (1) In the course of formally reporting, conferring, or consulting with administrative  

     superiors, colleagues, or consultants who share professional responsibility, in which instance all 
recipients of the information are similarly bound to regard the communication as privileged.   

        (2) With the written consent of the person who provided the information and about whom  
     the information concerns.   
        (3) In the case of death or disability, with the written consent of a personal  
     representative.  
        (4) When a communication reveals the intended commission of a crime or harmful act and  

     
such disclosure is judged necessary in the professional judgment of the licensed genetic counselor to 
protect any person from a clear risk of serious mental or physical harm or injury or to forestall a 
serious threat to the public safety.  

        (5) When the person waives the privilege by bringing any public charges or filing a  
     lawsuit against the licensee.  
    (b) Any person having access to records or anyone who participates in providing genetic  

     
counseling services, or in providing any human services, or is supervised by a licensed genetic 
counselor is similarly bound to regard all information and communications as privileged in accord 
with this Section.   

    (c) The Mental Health and Developmental Disabilities Confidentiality Act is incorporated  

     

herein as if all of its provisions were included in this Act. In the event of a conflict between the 
application of this Section and the Mental Health and Developmental Disabilities Confidentiality Act 
to a specific situation, the provisions of the Mental Health and Developmental Disabilities 
Confidentiality Act shall control.   

 
  
    Section 95. Grounds for discipline.  
    (a) The Department may refuse to issue, renew, or may revoke, suspend, place on probation,  

     
reprimand, or take other disciplinary action as the Department deems appropriate, including the 
issuance of fines not to exceed $1,000 for each violation, with regard to any license for any one or 
more of the following:  

        (1) Material misstatement in furnishing information to the Department or to any other  
     State agency.   
        (2) Violations or negligent or intentional disregard of this Act, or any of its rules.  
       
        (3) Conviction of any crime under the laws of the United States or any state or  

     territory thereof that is a felony, a misdemeanor, an essential element of which is dishonesty, or a 
crime that is directly related to the practice of the profession.   

        (4) Making any misrepresentation for the purpose of obtaining a license, or violating  
     any provision of this Act or its rules.  
        (5) Professional incompetence or gross negligence in the rendering of genetic counseling  
     services.   
        (6) Gross or repeated negligence.  
        (7) Aiding or assisting another person in violating any provision of this Act or  
     any rules.   
        (8) Failing to provide information within 60 days in response to a written request made  
     by the Department.   
        (9) Engaging in dishonorable, unethical, or unprofessional conduct of a character likely  

     to deceive, defraud, or harm the public and violating the rules of professional conduct adopted by the 
Department.   

        (10) Failing to maintain the confidentiality of any information received from a client,  
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     unless otherwise authorized or required by law.   
        (11) Exploiting a client for personal advantage, profit, or interest.  
        (12) Habitual or excessive use or addiction to alcohol, narcotics, stimulants, or any  

     other chemical agent or drug which results in inability to practice with reasonable skill, judgment, or 
safety.   

        (13) Discipline by another jurisdiction, if at least one of the grounds for the  
     discipline is the same or substantially equivalent to those set forth in this Section.   
        (14) Directly or indirectly giving to or receiving from any person, firm, corporation,  

     partnership, or association any fee, commission, rebate, or other form of compensation for any 
professional service not actually rendered.   

        (15) A finding by the Department that the licensee, after having the license placed on  
     probationary status has violated the terms of probation   
        (16) Failing to refer a client to other health care professionals when the licensee is  
     unable or unwilling to adequately support or serve the client.   
        (17) Willfully filing false reports relating to a licensee's practice, including but not  
     limited to false records filed with federal or State agencies or departments.   
        (18) Willfully failing to report an instance of suspected child abuse or neglect as  
     required by the Abused and Neglected Child Reporting Act.   
        (19) Being named as a perpetrator in an indicated report by the Department of Children  

     
and Family Services pursuant to the Abused and Neglected Child Reporting Act, and upon proof by 
clear and convincing evidence that the licensee has caused a child to be an abused child or neglected 
child as defined in the Abused and Neglected Child Reporting Act.   

        (20) Physical or mental disability, including deterioration through the aging process or  

     loss of abilities and skills which results in the inability to practice the profession with reasonable 
judgment, skill, or safety.   

        (21) Solicitation of professional services by using false or misleading advertising.  
       
        (22) Failure to file a return, or to pay the tax, penalty of interest shown in a filed  

     
return, or to pay any final assessment of tax, penalty or interest, as required by any tax Act 
administered by the Illinois Department of Revenue or any successor agency or the Internal Revenue 
Service or any successor agency.   

        (23) A finding that licensure has been applied for or obtained by fraudulent means.  
       
        (24) Practicing or attempting to practice under a name other than the full name as shown  
     on the license or any other legally authorized name.   
        (25) Gross overcharging for professional services, including filing statements for  
     collection of fees or monies for which services are not rendered.   
    (b) The Department shall deny, without hearing, any application or renewal for a license  

     

under this Act to any person who has defaulted on an educational loan guaranteed by the Illinois State 
Assistance Commission; however, the Department may issue a license or renewal if the person in 
default has established a satisfactory repayment record as determined by the Illinois Student 
Assistance Commission.   

    (c) The determination by a court that a licensee is subject to involuntary admission or  

     

judicial admission as provided in the Mental Health and Developmental Disabilities Code will result 
in an automatic suspension of his or her license. The suspension will end upon a finding by a court 
that the licensee is no longer subject to involuntary admission or judicial admission, the issuance of an 
order so finding and discharging the patient, and the determination of the Director that the licensee be 
allowed to resume professional practice.   

 
  
    Section 100. Violations; injunction; cease and desist order.  
    (a) If any person violates the provisions of this Act, the Director may, in the name of the People of the
State of Illinois, through the Attorney General, petition for an order enjoining the violation or for an
order enforcing compliance with this Act. Upon the filing of a verified petition, the court with
appropriate jurisdiction may issue a temporary restraining order without notice or bond, and may
preliminarily and permanently enjoin the violation. If it is established that the person has violated or is 
violating the injunction, the court may punish the offender for contempt of court. Proceedings under this
Section are in addition to all other remedies and penalties provided by this Act.  
    (b) If any person holds himself or herself out as being a licensed genetic counselor under this Act and
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is not licensed to do so, then any licensed genetic counselor, interested party, or any person injured
thereby may petition for relief as provided in subsection (a) of this Section.  
    (c) Whenever, in the opinion of the Department, a person violates any provision of this Act, the
Department may issue a rule to show cause why an order to cease and desist should not be entered
against that person. The rule shall clearly set forth the grounds relied upon by the Department and shall 
allow at least 7 days from the date of the rule to file an answer satisfactory to the Department. Failure to
answer to the satisfaction of the Department shall cause an order to cease and desist to be issued.  
  
    Section 105. Investigations; notice and hearing. The Department may investigate the actions of any
applicant or any person holding or claiming to hold a license. The Department shall, before revoking,
suspending, placing on probation, reprimanding, or taking any other disciplinary action under Section 95 
of this Act, at least 30 days prior to the date set for the hearing, (i) notify the accused, in writing, of any
charges made and the time and place for the hearing on the charges, (ii) direct him or her to file a written 
answer to the charges with the Department under oath within 20 days after service of the notice, and (iii)
inform the accused that, if he or she fails to answer, default will be taken against him or her or that his or
her license or certificate may be suspended, revoked, placed on probationary status, or other disciplinary
action taken with regard to the license, including limiting the scope, nature, or extent of his or her
practice, as the Department may deem proper. In case the person, after receiving notice, fails to file an 
answer, his or her license may, in the discretion of the Department, be suspended, revoked, placed on
probationary status, or the Department may take whatever disciplinary action deemed proper, including
limiting the scope, nature, or extent of the person's practice or the imposition of a fine, without a hearing,
if the act or acts charged constitute sufficient grounds for such action under this Act. The written notice
may be served by personal delivery or certified mail to the address specified by the accused in his or her
last notification to the Department.  
  
    Section 110. Record of proceedings; transcript. The Department, at its expense, shall preserve a record
of all proceedings at the formal hearing of any case. The notice of hearing, complaint, all other 
documents in the nature of pleadings, written motions filed in the proceedings, the transcript of
testimony, the report of the hearing officer and orders of the Department shall be in the record of such
proceeding. The Department shall furnish a transcript of the record to any person interested in the
hearing upon payment of the fee required under Section 2105-115 of the Department of Professional 
Regulation Law of the Civil Administrative Code of Illinois. 
  
    Section 115. Subpoenas; depositions; oaths. The Department has the power to subpoena and to bring
before it any person and to take testimony either orally or by deposition, or both, with the same fees and
mileage and in the same manner as prescribed in civil cases in the courts of this State. The Director and
the designated hearing officer has the power to administer oaths to witnesses at any hearing which the
Department is authorized to conduct, and any other oaths authorized in any Act administered by the
Department. 
  
    Section 120. Compelling testimony. Any court, upon application of the Department, designated
hearing officer, or the applicant or licensee against whom proceedings under Section 95 of this Act are
pending, may enter an order requiring the attendance of witnesses and their testimony and the production
of documents, papers, files, books, and records in connection with any hearing or investigation. The
court may compel obedience to its order by proceedings for contempt. 
  
    Section 125. Findings and recommendations. At the conclusion of the hearing, the hearing officer
shall present to the Director a written report of its findings of fact, conclusions of law, and
recommendations. The report shall contain a finding whether the licensee violated this Act or failed to 
comply with the conditions required in this Act. The hearing officer shall specify the nature of the
violation or failure to comply, and shall make its recommendations to the Director. The report of
findings of fact, conclusions of law, and recommendation of the hearing officer shall be the basis for the
Department's order for refusal or for the granting of the license. If the Director disagrees with the
recommendations of the hearing officer, the Director may issue an order in contravention of the hearing 
officer's recommendations. The finding is not admissible in evidence against the person in a criminal
prosecution brought for the violation of this Act, but the hearing and findings are not a bar to a criminal
prosecution brought for the violation of this Act. 
  
    Section 135. Director; rehearing. Whenever the Director believes justice has not been done in the
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revocation, suspension, or refusal to issue or renew a license or the discipline of a licensee, he or she
may order a rehearing. 
  
    Section 140. Appointment of a hearing officer. The Director has the authority to appoint any attorney
licensed to practice law in the State of Illinois to serve as the hearing officer in any action for refusal to
issue or renew a license or permit or to discipline a licensee. The hearing officer has full authority to
conduct the hearing. The hearing officer shall report his findings of fact, conclusions of law, and
recommendations to the Director.  
  
    Section 145. Order or certified copy; prima facie proof. An order or certified copy thereof, over the
seal of the Department and purporting to be signed by the Director, is prima facie proof that:  
    (1) the signature is the genuine signature of the Director; and 
    (2) the Director is duly appointed and qualified.  
  
    Section 150. Restoration of suspended or revoked license. At any time after the suspension or
revocation of any license, the Department may restore it to the licensee, unless after an investigation and
hearing the Director determines that restoration is not in the public interest. 
  
    Section 155. Surrender of license. Upon the revocation or suspension of a license, the licensee shall
immediately surrender his or her license to the Department. If the licensee fails to do so, the Department 
has the right to seize the license. 
  
    Section 160. Summary suspension of license. The Director may summarily suspend the license of a
genetic counselor without a hearing, simultaneously with the institution of proceedings for a hearing
provided for in Section 105 of this Act, if the Director finds that evidence in the possession of the
Director indicates that the continuation of practice by the genetic counselor would constitute an
imminent danger to the public. In the event that the Director summarily suspends the license of an 
individual without a hearing, a hearing must be held within 30 days after the suspension has occurred. 
  
    Section 165. Administrative review; venue.  
    (a) All final administrative decisions of the Department are subject to judicial review pursuant to the 
Administrative Review Law and its rules. The term "administrative decision" is defined as in Section
3-101 of the Code of Civil Procedure.  
    (b) Proceedings for judicial review shall be commenced in the circuit court of the county in which the 
party applying for review resides, but if the party is not a resident of Illinois, the venue shall be in
Sangamon County.  
  
    Section 170. Certification of record; costs. The Department shall not be required to certify any record 
to the court, to file an answer in court, or to otherwise appear in any court in a judicial review
proceeding, unless there is filed in the court, with the complaint, a receipt from the Department
acknowledging payment of the costs of furnishing and certifying the record. Failure on the part of the
plaintiff to file the receipt in court is grounds for dismissal of the action. 
  
    Section 175. Violations. Unless otherwise specified, any person found to have violated any provision
of this Act is guilty of a Class A misdemeanor. 
  
    Section 180. Administrative Procedure Act; application. The Illinois Administrative Procedure Act is
hereby expressly adopted and incorporated in this Act as if all of the provisions of such Act were
included in this Act. 
  
    Section 185. Home rule. The regulation and licensing of genetic counselors are exclusive powers and
functions of the State. A home rule unit may not regulate or license genetic counselors. This Section is a
denial and limitation of home rule powers and functions under subsection (h) of Section 6 of Article VII
of the Illinois Constitution.  
  
    Section 900. The Regulatory Sunset Act is amended by adding Section 4.25 as follows:  
    (5 ILCS 80/4.25 new)  
    Sec. 4.25. Act repealed on January 1, 2015. The following Act is repealed on January 1, 2015:  
    The Genetic Counselor Licensing Act.  
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    Section 905. The Abused and Neglected Child Reporting Act is amended by changing Section 4 as
follows: 
    (325 ILCS 5/4) (from Ch. 23, par. 2054)  
    Sec. 4. Persons required to report; privileged communications; transmitting false report. Any
physician, resident, intern, hospital, hospital administrator and personnel engaged in examination, care
and treatment of persons, surgeon, dentist, dentist hygienist, osteopath, chiropractor, podiatrist, physician
assistant, substance abuse treatment personnel, funeral home director or employee, coroner, medical
examiner, emergency medical technician, acupuncturist, crisis line or hotline personnel, school
personnel, educational advocate assigned to a child pursuant to the School Code, truant officers, social
worker, social services administrator, domestic violence program personnel, registered nurse, licensed
practical nurse, genetic counselor, respiratory care practitioner, advanced practice nurse, home health
aide, director or staff assistant of a nursery school or a child day care center, recreational program or
facility personnel, law enforcement officer, licensed professional counselor, licensed clinical
professional counselor, registered psychologist and assistants working under the direct supervision of a
psychologist, psychiatrist, or field personnel of the Illinois Department of Public Aid, Public Health,
Human Services (acting as successor to the Department of Mental Health and Developmental
Disabilities, Rehabilitation Services, or Public Aid), Corrections, Human Rights, or Children and Family
Services, supervisor and administrator of general assistance under the Illinois Public Aid Code,
probation officer, or any other foster parent, homemaker or child care worker having reasonable cause to
believe a child known to them in their professional or official capacity may be an abused child or a
neglected child shall immediately report or cause a report to be made to the Department.  
    Any member of the clergy having reasonable cause to believe that a child known to that member of
the clergy in his or her professional capacity may be an abused child as defined in item (c) of the
definition of "abused child" in Section 3 of this Act shall immediately report or cause a report to be made
to the Department.  
    Whenever such person is required to report under this Act in his capacity as a member of the staff of a
medical or other public or private institution, school, facility or agency, or as a member of the clergy, he
shall make report immediately to the Department in accordance with the provisions of this Act and may
also notify the person in charge of such institution, school, facility or agency, or church, synagogue, 
temple, mosque, or other religious institution, or his designated agent that such report has been made.
Under no circumstances shall any person in charge of such institution, school, facility or agency, or
church, synagogue, temple, mosque, or other religious institution, or his designated agent to whom such
notification has been made, exercise any control, restraint, modification or other change in the report or
the forwarding of such report to the Department.  
    The privileged quality of communication between any professional person required to report and his
patient or client shall not apply to situations involving abused or neglected children and shall not
constitute grounds for failure to report as required by this Act.  
    A member of the clergy may claim the privilege under Section 8-803 of the Code of Civil Procedure.  
    In addition to the above persons required to report suspected cases of abused or neglected children,
any other person may make a report if such person has reasonable cause to believe a child may be an 
abused child or a neglected child.  
    Any person who enters into employment on and after July 1, 1986 and is mandated by virtue of that
employment to report under this Act, shall sign a statement on a form prescribed by the Department, to 
the effect that the employee has knowledge and understanding of the reporting requirements of this Act.
The statement shall be signed prior to commencement of the employment. The signed statement shall be
retained by the employer. The cost of printing, distribution, and filing of the statement shall be borne by
the employer.  
    The Department shall provide copies of this Act, upon request, to all employers employing persons
who shall be required under the provisions of this Section to report under this Act.  
    Any person who knowingly transmits a false report to the Department commits the offense of
disorderly conduct under subsection (a)(7) of Section 26-1 of the "Criminal Code of 1961". Any person
who violates this provision a second or subsequent time shall be guilty of a Class 3 felony.  
    Any person who knowingly and willfully violates any provision of this Section other than a second or
subsequent violation of transmitting a false report as described in the preceding paragraph, is guilty of a 
Class A misdemeanor for a first violation and a Class 4 felony for a second or subsequent violation;
except that if the person acted as part of a plan or scheme having as its object the prevention of discovery
of an abused or neglected child by lawful authorities for the purpose of protecting or insulating any
person or entity from arrest or prosecution, the person is guilty of a Class 4 felony for a first offense and
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a Class 3 felony for a second or subsequent offense (regardless of whether the second or subsequent 
offense involves any of the same facts or persons as the first or other prior offense).  
    A child whose parent, guardian or custodian in good faith selects and depends upon spiritual means
through prayer alone for the treatment or cure of disease or remedial care may be considered neglected
or abused, but not for the sole reason that his parent, guardian or custodian accepts and practices such
beliefs.  
    A child shall not be considered neglected or abused solely because the child is not attending school in 
accordance with the requirements of Article 26 of the School Code, as amended.  
(Source: P.A. 92-16, eff. 6-28-01; 92-801, eff. 8-16-02; 93-137, eff. 7-10-03; 93-356, eff. 7-24-03; 
93-431, eff. 8-5-03; revised 9-12-03.)  
  
    Section 999. Effective date. This Act takes effect upon becoming law.".  
 
 The motion prevailed. 
 And the amendment was adopted, and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 
 On motion of Senator Winkel, House Bill No. 4200, having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
 
 Yeas 52; Nays 3. 
 
 The following voted in the affirmative: 
 
Althoff Garrett Munoz Sullivan, J. 
Bomke Haine Obama Syverson 
Brady Halvorson Peterson Trotter 
Burzynski Harmon Petka Viverito 
Clayborne Hendon Radogno Walsh 
Collins Hunter Righter Watson 
Cronin Jacobs Risinger Welch 
Crotty Jones, J. Roskam Winkel 
Cullerton Jones, W. Schoenberg Wojcik 
del Valle Link Shadid Mr. President 
DeLeo Luechtefeld Sieben  
Demuzio Maloney Silverstein  
Dillard Martinez Soden  
Forby Meeks Sullivan, D.  
 
 The following voted in the negative: 
 
Lauzen 
Rauschenberger 
Sandoval 
 
 This bill, having received the vote of three-fifths of the members elected, was declared passed, 
and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the title be as aforesaid, and that the Secretary inform the House of Representatives 
thereof and ask their concurrence in the Senate Amendments adopted thereto. 
 
 At the hour of 1:08 o'clock p.m., the Chair announced that the Senate stand adjourned until 
Friday, July 16, 2004, at 12:00 o'clock p.m. 


