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 The Senate met pursuant to adjournment. 

 Senator Don Harmon, Oak Park, Illinois, presiding. 

 Prayer by Pastor Justin Snider, Springfield First United Methodist Church, Springfield, Illinois. 

 Senator Cunningham led the Senate in the Pledge of Allegiance. 
 

 Senator Hunter moved that reading and approval of the Journal of Wednesday, May 22, 2019, be 

postponed, pending arrival of the printed Journal. 
 The motion prevailed. 

 

 

LEGISLATIVE MEASURES FILED 

 

 The following Floor amendments to the House Bills listed below have been filed with the Secretary 

and referred to the Committee on Assignments: 

 
 Amendment No. 1 to House Bill 1438 

 Amendment No. 3 to House Bill 2594 

 Amendment No. 2 to House Bill 2625 
 Amendment No. 3 to House Bill 2625 

 

 

JOINT ACTION MOTION FILED 

 

 The following Joint Action Motion to the Senate Bill listed below has been filed with the Secretary 
and referred to the Committee on Assignments: 

 

 Motion to Concur in House Amendment 1 to Senate Bill 1498 
 

 

COMMUNICATION 

 

ILLINOIS STATE SENATE 

DON HARMON 

PRESIDENT PRO TEMPORE 

39TH DISTRICT 

 
DISCLOSURE TO THE SENATE 

 

Date:  5/16/19 

 

Legislative Measure(s):  HB 2824 

Venue: 
 □     Committee on ____________________________________  

 ■     Full Senate 

 
■ Due to a potential conflict of interest (or the potential appearance thereof), I abstained from voting 

(or voted “present”) on the above legislative measure(s). 

 
□ Notwithstanding a potential conflict of interest (or the potential appearance thereof), I voted in favor 

of or against the above legislative measure(s) because I believe doing so is in the best interests of the State. 

 
      s/Don Harmon 

      Senator Don Harmon 

 
  

PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 435 

 Offered by Senator Stadelman and all Senators:  
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 Mourns the death of Charles D. “Chuck” Sweeny of Rockford. 

 

SENATE RESOLUTION NO. 436 

 Offered by Senator Koehler and all Senators:  
 Mourns the death of Robert E. “Bob” Houghton of Morton. 

 

SENATE RESOLUTION NO. 437 

 Offered by Senator Koehler and all Senators:  

 Mourns the death of Gregory P. “Greg” Smith of Brimfield. 

 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

 

 

 Senator Hutchinson offered the following Senate Joint Resolution, which was referred to the 
Committee on Assignments: 

 

SENATE JOINT RESOLUTION NO. 44 
 

  

    WHEREAS, It is highly fitting that the Illinois General Assembly pays honor and respect to those 
individuals who have contributed to the success of their community and the State; and  

  

    WHEREAS, Ira Collins began his career as an entry-level hospital attendant in Nevada, Missouri; 
during his first five years, he worked as a direct care worker and activity therapy aide for people with 

mental illnesses; in 1964, his career emphasis expanded when he was assigned the responsibility for 

directing all programs and services for individuals who lived at the three Missouri state schools and 
hospitals for people with intellectual disabilities; and  

  

    WHEREAS, Ira Collins served as Director of Special Olympics for the state of Missouri in 1969 and 
1970; he was recruited by the State of Illinois to serve as State program coordinator for individuals with 

developmental disabilities in 1970; his accomplishments as the State program coordinator were recognized 

by Governor Ogilvie with a Superior Achievement Award in 1971; he was named director of the Kankakee 
State Hospital in 1974 and was assigned the task of converting the hospital from a center that simply 

warehoused those with mental illness to one which worked to improve the lives of those with disabilities; 

and  
  

    WHEREAS, After the successful conversion of the facility, Ira Collins served as the Director of the 

Shapiro Center for 45 years; he maintained an excellent reputation for the provision of superior services, 

and the Center has not only been recognized as the best State operated center in Illinois, but it has also 

been recognized as one of the best in the United States; and  

  
    WHEREAS, While serving as Director of the Shapiro Center, Ira Collins frequently served in dual roles, 

including as Facility Director of the Howe Developmental Center, as Regional Director, and more recently, 

as Facility Director of the Lincoln Developmental Center; from 1987 until 1991, he served as the Deputy 
Director of the Department of Mental Health and Developmental Disabilities; and  

  

    WHEREAS, Ira Collins has a Bachelor of Science in Human Relations and Psychology and a Master 
of Science in Special Education and Administration and is an Illinois Licensed Nursing Home 

Administrator; he and his wife have four sons, ten grandchildren, and nine great-grandchildren; therefore, 

be it  
  

    RESOLVED, BY THE SENATE OF THE ONE HUNDRED FIRST GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that we 
designate the Shapiro Development Center at 100 E. Jeffery Street, Kankakee, Illinois as the Ira Collins 

Shapiro Development Center; and be it further  
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    RESOLVED, That the Department of Human Services is requested to erect, at suitable locations, 

appropriate plaques or signage giving notice of the name "Ira Collins Shapiro Development Center"; and 

be it further  

  
    RESOLVED, That we commend Ira Collins on his distinguished career and his lifelong dedication to 

the people of Illinois; and be it further  

  
    RESOLVED, That suitable copies of this resolution be presented to the Director of the Department of 

Human Services and Ira Collins.  

 
 

REPORTS FROM STANDING COMMITTEES 

 

 Senator Landek, Chairperson of the Committee on State Government, to which was referred the 

following Senate floor amendments, reported that the Committee recommends do adopt: 
 

 Senate Amendment No. 1 to Senate Bill 533 

 Senate Amendment No. 2 to House Bill 210 
 Senate Amendment No. 1 to House Bill 2470 

 Senate Amendment No. 2 to House Bill 2594 

 
 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 

 

 Senator Landek, Chairperson of the Committee on State Government, to which was referred the 
Motion to Concur with House Amendment to the following Senate Bill, reported that the Committee 

recommends do adopt: 

 
 Motion to Concur in House Amendment 1 to Senate Bill 1136 

 

 Under the rules, the foregoing motion is eligible for consideration by the Senate. 

 

 

 Senator Hastings, Chairperson of the Committee on Executive, to which was referred the following 
Senate floor amendments, reported that the Committee recommends do adopt: 

 

 Senate Amendment No. 2 to Senate Bill 731 
 Senate Amendment No. 1 to House Bill 2577 

 Senate Amendment No. 1 to House Bill 2625 

 Senate Amendment No. 1 to House Bill 3610 

 

 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 

 
 Senator Hastings, Chairperson of the Committee on Executive, to which was referred House Bill 

No. 137, reported the same back with the recommendation that the bill do pass. 

 Under the rules, the bill was ordered to a second reading. 

 

 

 Senator Bush, Chairperson of the Committee on Environment and Conservation, to which was 
referred Senate Resolution No. 419, reported the same back with the recommendation that the resolution 

be adopted. 

 Under the rules, Senate Resolution No. 419 was placed on the Secretary’s Desk. 

 

 

 Senator Collins, Chairperson of the Committee on Financial Institutions, to which was referred the 
following Senate floor amendment, reported that the Committee recommends do adopt: 

 

 Senate Amendment No. 2 to House Bill 2837 
 

 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 
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 At the hour of 12:48 o'clock p.m., the Chair announced that the Senate stand at ease.  

 Senator Hunter, presiding. 

 

AT EASE 

 

 At the hour of 1:01 o'clock p.m., the Senate resumed consideration of business. 

 Senator Harmon, presiding. 

 
 

MESSAGE FROM THE PRESIDENT 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 

 

JOHN J. CULLERTON 327 STATE CAPITOL 

SENATE PRESIDENT SPRINGFIELD, IL 62706 
 217-782-2728 

 

May 23, 2019 
 

Mr. Tim Anderson 

Secretary of the Senate 
Room 403 State House 

Springfield, IL 62706 

 
Dear Mr. Secretary: 

 

Pursuant to the provisions of Senate Rule 2-10, I hereby extend the committee and 3rd reading deadline to 
May 31, 2019, for the following bills: 

 

 HB 1482 
 

          Sincerely, 

          s/John J. Cullerton  
          John J. Cullerton 

          Senate President 

 

cc:   Senate Republican Leader Bill Brady 

 

 

REPORT FROM COMMITTEE ON ASSIGNMENTS 
 

 Senator Lightford, Chairperson of the Committee on Assignments, during its May 23, 2019 
meeting, reported the following Legislative Measures have been assigned to the indicated Standing 

Committee of the Senate: 

 
 State Government:  Senate Resolutions Numbered 426 and 432. 

 

 

 Senator Lightford, Chairperson of the Committee on Assignments, during its May 23, 2019 

meeting, reported that the following Legislative Measures have been approved for consideration: 

 

 Floor Amendment No. 1 to House Bill 137 

 Floor Amendment No. 3 to House Bill 2594 

 
 The foregoing floor amendments were placed on the Secretary’s Desk. 
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READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 

 On motion of Senator Crowe, House Bill No. 38 having been printed, was taken up and read by 
title a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO HOUSE BILL 38 

      AMENDMENT NO.   1   . Amend House Bill 38 by replacing everything after the enacting clause 
with the following:  

  
    "Section 5. The Criminal Code of 2012 is amended by changing Sections 9-1, 12-2, 12-3.05, and 24-1 

as follows: 

    (720 ILCS 5/9-1) (from Ch. 38, par. 9-1) 
    Sec. 9-1. First degree murder; death penalties; exceptions; separate hearings; proof; findings; appellate 

procedures; reversals. First degree murder; death penalties; exceptions; separate hearings; proof; findings; 

appellate procedures; reversals.  
    (a) A person who kills an individual without lawful justification commits first degree murder if, in 

performing the acts which cause the death:  

        (1) he or she either intends to kill or do great bodily harm to that individual or another, or  
     knows that such acts will cause death to that individual or another; or  

 

        (2) he or she knows that such acts create a strong probability of death or great bodily harm  

     to that individual or another; or  
 

        (3) he or she is attempting or committing a forcible felony other than second degree murder.  

    (b) Aggravating Factors. A defendant who at the time of the commission of the offense has attained the 

age of 18 or more and who has been found guilty of first degree murder may be sentenced to death if:  
        (1) the murdered individual was a peace officer or fireman killed in the course of  

     

performing his official duties, to prevent the performance of his or her official duties, or in retaliation 

for performing his or her official duties, and the defendant knew or should have known that the murdered 
individual was a peace officer or fireman; or  

 

        (2) the murdered individual was an employee of an institution or facility of the  

     

Department of Corrections, or any similar local correctional agency, killed in the course of performing 
his or her official duties, to prevent the performance of his or her official duties, or in retaliation for 

performing his or her official duties, or the murdered individual was an inmate at such institution or 

facility and was killed on the grounds thereof, or the murdered individual was otherwise present in such 
institution or facility with the knowledge and approval of the chief administrative officer thereof; or  

 

        (3) the defendant has been convicted of murdering two or more individuals under  

     

subsection (a) of this Section or under any law of the United States or of any state which is substantially 

similar to subsection (a) of this Section regardless of whether the deaths occurred as the result of the 

same act or of several related or unrelated acts so long as the deaths were the result of either an intent 

to kill more than one person or of separate acts which the defendant knew would cause death or create 
a strong probability of death or great bodily harm to the murdered individual or another; or  

 

        (4) the murdered individual was killed as a result of the hijacking of an airplane,  

     train, ship, bus, or other public conveyance; or  
 

        (5) the defendant committed the murder pursuant to a contract, agreement, or  

     
understanding by which he or she was to receive money or anything of value in return for committing 

the murder or procured another to commit the murder for money or anything of value; or  
 

        (6) the murdered individual was killed in the course of another felony if:  

            (a) the murdered individual:  

                (i) was actually killed by the defendant, or  
                (ii) received physical injuries personally inflicted by the defendant  

             

substantially contemporaneously with physical injuries caused by one or more persons for whose 

conduct the defendant is legally accountable under Section 5-2 of this Code, and the physical 
injuries inflicted by either the defendant or the other person or persons for whose conduct he is 

legally accountable caused the death of the murdered individual; and  
 

            (b) in performing the acts which caused the death of the murdered individual or  

         
which resulted in physical injuries personally inflicted by the defendant on the murdered individual 

under the circumstances of subdivision (ii) of subparagraph (a) of paragraph (6) of subsection (b) of 
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this Section, the defendant acted with the intent to kill the murdered individual or with the knowledge 

that his acts created a strong probability of death or great bodily harm to the murdered individual or 

another; and  
 

            (c) the other felony was an inherently violent crime or the attempt to commit an  

         

inherently violent crime. In this subparagraph (c), "inherently violent crime" includes, but is not 

limited to, armed robbery, robbery, predatory criminal sexual assault of a child, aggravated criminal 

sexual assault, aggravated kidnapping, aggravated vehicular hijacking, aggravated arson, aggravated 
stalking, residential burglary, and home invasion; or  

 

        (7) the murdered individual was under 12 years of age and the death resulted from  

     exceptionally brutal or heinous behavior indicative of wanton cruelty; or  
 

        (8) the defendant committed the murder with intent to prevent the murdered individual  

     

from testifying or participating in any criminal investigation or prosecution or giving material assistance 
to the State in any investigation or prosecution, either against the defendant or another; or the defendant 

committed the murder because the murdered individual was a witness in any prosecution or gave 

material assistance to the State in any investigation or prosecution, either against the defendant or 
another; for purposes of this paragraph (8), "participating in any criminal investigation or prosecution" 

is intended to include those appearing in the proceedings in any capacity such as trial judges, 

prosecutors, defense attorneys, investigators, witnesses, or jurors; or  
 

        (9) the defendant, while committing an offense punishable under Sections 401, 401.1,  

     

401.2, 405, 405.2, 407 or 407.1 or subsection (b) of Section 404 of the Illinois Controlled Substances 

Act, or while engaged in a conspiracy or solicitation to commit such offense, intentionally killed an 
individual or counseled, commanded, induced, procured or caused the intentional killing of the 

murdered individual; or  
 

        (10) the defendant was incarcerated in an institution or facility of the Department of  

     

Corrections at the time of the murder, and while committing an offense punishable as a felony under 

Illinois law, or while engaged in a conspiracy or solicitation to commit such offense, intentionally killed 

an individual or counseled, commanded, induced, procured or caused the intentional killing of the 
murdered individual; or  

 

        (11) the murder was committed in a cold, calculated and premeditated manner pursuant to  

     
a preconceived plan, scheme or design to take a human life by unlawful means, and the conduct of the 
defendant created a reasonable expectation that the death of a human being would result therefrom; or  

 

        (12) the murdered individual was an emergency medical technician - ambulance, emergency  

     

medical technician - intermediate, emergency medical technician - paramedic, ambulance driver, or 
other medical assistance or first aid personnel, employed by a municipality or other governmental unit, 

killed in the course of performing his official duties, to prevent the performance of his official duties, 

or in retaliation for performing his official duties, and the defendant knew or should have known that 
the murdered individual was an emergency medical technician - ambulance, emergency medical 

technician - intermediate, emergency medical technician - paramedic, ambulance driver, or other 

medical assistance or first aid personnel; or  
 

        (13) the defendant was a principal administrator, organizer, or leader of a calculated  

     

criminal drug conspiracy consisting of a hierarchical position of authority superior to that of all other 

members of the conspiracy, and the defendant counseled, commanded, induced, procured, or caused the 
intentional killing of the murdered person; or  

 

        (14) the murder was intentional and involved the infliction of torture. For the purpose  

     
of this Section torture means the infliction of or subjection to extreme physical pain, motivated by an 
intent to increase or prolong the pain, suffering or agony of the victim; or  

 

        (15) the murder was committed as a result of the intentional discharge of a firearm by  

     the defendant from a motor vehicle and the victim was not present within the motor vehicle; or  
 

        (16) the murdered individual was 60 years of age or older and the death resulted from  

     exceptionally brutal or heinous behavior indicative of wanton cruelty; or  
 

        (17) the murdered individual was a person with a disability and the defendant knew or  

     

should have known that the murdered individual was a person with a disability. For purposes of this 

paragraph (17), "person with a disability" means a person who suffers from a permanent physical or 

mental impairment resulting from disease, an injury, a functional disorder, or a congenital condition 
that renders the person incapable of adequately providing for his or her own health or personal care; or  

 

        (18) the murder was committed by reason of any person's activity as a community policing  

     volunteer or to prevent any person from engaging in activity as a community policing volunteer; or  
 

        (19) the murdered individual was subject to an order of protection and the murder was  
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committed by a person against whom the same order of protection was issued under the Illinois 

Domestic Violence Act of 1986; or  
 

        (20) the murdered individual was known by the defendant to be a teacher or other person  

     
employed in any school and the teacher or other employee is upon the grounds of a school or grounds 
adjacent to a school, or is in any part of a building used for school purposes; or  

 

        (21) the murder was committed by the defendant in connection with or as a result of the  

     offense of terrorism as defined in Section 29D-14.9 of this Code; or .  
 

        (22) the murdered individual was a member of a congregation engaged in prayer or other religious 

activities at a church, synagogue, mosque, or other building, structure, or place used for religious worship. 

    (b-5) Aggravating Factor; Natural Life Imprisonment. A defendant who has been found guilty of first 
degree murder and who at the time of the commission of the offense had attained the age of 18 years or 

more may be sentenced to natural life imprisonment if (i) the murdered individual was a physician, 
physician assistant, psychologist, nurse, or advanced practice registered nurse, (ii) the defendant knew or 

should have known that the murdered individual was a physician, physician assistant, psychologist, nurse, 

or advanced practice registered nurse, and (iii) the murdered individual was killed in the course of acting 
in his or her capacity as a physician, physician assistant, psychologist, nurse, or advanced practice 

registered nurse, or to prevent him or her from acting in that capacity, or in retaliation for his or her acting 

in that capacity.  
     (c) Consideration of factors in Aggravation and Mitigation.  

    The court shall consider, or shall instruct the jury to consider any aggravating and any mitigating factors 

which are relevant to the imposition of the death penalty. Aggravating factors may include but need not 
be limited to those factors set forth in subsection (b). Mitigating factors may include but need not be limited 

to the following:  

        (1) the defendant has no significant history of prior criminal activity;  
        (2) the murder was committed while the defendant was under the influence of extreme  

     mental or emotional disturbance, although not such as to constitute a defense to prosecution;  
 

        (3) the murdered individual was a participant in the defendant's homicidal conduct or  
     consented to the homicidal act;  

 

        (4) the defendant acted under the compulsion of threat or menace of the imminent  

     infliction of death or great bodily harm;  
 

        (5) the defendant was not personally present during commission of the act or acts  

     causing death;  
 

        (6) the defendant's background includes a history of extreme emotional or physical  
     abuse;  

 

        (7) the defendant suffers from a reduced mental capacity.  

    Provided, however, that an action that does not otherwise mitigate first degree murder cannot qualify as 
a mitigating factor for first degree murder because of the discovery, knowledge, or disclosure of the 

victim's sexual orientation as defined in Section 1-103 of the Illinois Human Rights Act.  

    (d) Separate sentencing hearing.  

    Where requested by the State, the court shall conduct a separate sentencing proceeding to determine the 

existence of factors set forth in subsection (b) and to consider any aggravating or mitigating factors as 

indicated in subsection (c). The proceeding shall be conducted:  
        (1) before the jury that determined the defendant's guilt; or  

        (2) before a jury impanelled for the purpose of the proceeding if:  

            A. the defendant was convicted upon a plea of guilty; or  
            B. the defendant was convicted after a trial before the court sitting without a  

         jury; or  
 

            C. the court for good cause shown discharges the jury that determined the  
         defendant's guilt; or  

 

        (3) before the court alone if the defendant waives a jury for the separate proceeding.  

    (e) Evidence and Argument.  
    During the proceeding any information relevant to any of the factors set forth in subsection (b) may be 

presented by either the State or the defendant under the rules governing the admission of evidence at 

criminal trials. Any information relevant to any additional aggravating factors or any mitigating factors 
indicated in subsection (c) may be presented by the State or defendant regardless of its admissibility under 

the rules governing the admission of evidence at criminal trials. The State and the defendant shall be given 

fair opportunity to rebut any information received at the hearing.  
    (f) Proof.  



11 

 

[May 23, 2019] 

    The burden of proof of establishing the existence of any of the factors set forth in subsection (b) is on 

the State and shall not be satisfied unless established beyond a reasonable doubt.  

    (g) Procedure - Jury.  

    If at the separate sentencing proceeding the jury finds that none of the factors set forth in subsection (b) 
exists, the court shall sentence the defendant to a term of imprisonment under Chapter V of the Unified 

Code of Corrections. If there is a unanimous finding by the jury that one or more of the factors set forth in 

subsection (b) exist, the jury shall consider aggravating and mitigating factors as instructed by the court 
and shall determine whether the sentence of death shall be imposed. If the jury determines unanimously, 

after weighing the factors in aggravation and mitigation, that death is the appropriate sentence, the court 

shall sentence the defendant to death. If the court does not concur with the jury determination that death 
is the appropriate sentence, the court shall set forth reasons in writing including what facts or 

circumstances the court relied upon, along with any relevant documents, that compelled the court to non-
concur with the sentence. This document and any attachments shall be part of the record for appellate 

review. The court shall be bound by the jury's sentencing determination.  

    If after weighing the factors in aggravation and mitigation, one or more jurors determines that death is 
not the appropriate sentence, the court shall sentence the defendant to a term of imprisonment under 

Chapter V of the Unified Code of Corrections.  

    (h) Procedure - No Jury.  
    In a proceeding before the court alone, if the court finds that none of the factors found in subsection (b) 

exists, the court shall sentence the defendant to a term of imprisonment under Chapter V of the Unified 

Code of Corrections.  
    If the Court determines that one or more of the factors set forth in subsection (b) exists, the Court shall 

consider any aggravating and mitigating factors as indicated in subsection (c). If the Court determines, 

after weighing the factors in aggravation and mitigation, that death is the appropriate sentence, the Court 
shall sentence the defendant to death.  

    If the court finds that death is not the appropriate sentence, the court shall sentence the defendant to a 

term of imprisonment under Chapter V of the Unified Code of Corrections.  
    (h-5) Decertification as a capital case.  

    In a case in which the defendant has been found guilty of first degree murder by a judge or jury, or a 

case on remand for resentencing, and the State seeks the death penalty as an appropriate sentence, on the 
court's own motion or the written motion of the defendant, the court may decertify the case as a death 

penalty case if the court finds that the only evidence supporting the defendant's conviction is the 

uncorroborated testimony of an informant witness, as defined in Section 115-21 of the Code of Criminal 
Procedure of 1963, concerning the confession or admission of the defendant or that the sole evidence 

against the defendant is a single eyewitness or single accomplice without any other corroborating evidence. 

If the court decertifies the case as a capital case under either of the grounds set forth above, the court shall 
issue a written finding. The State may pursue its right to appeal the decertification pursuant to Supreme 

Court Rule 604(a)(1). If the court does not decertify the case as a capital case, the matter shall proceed to 

the eligibility phase of the sentencing hearing.  

    (i) Appellate Procedure.  

    The conviction and sentence of death shall be subject to automatic review by the Supreme Court. Such 

review shall be in accordance with rules promulgated by the Supreme Court. The Illinois Supreme Court 
may overturn the death sentence, and order the imposition of imprisonment under Chapter V of the Unified 

Code of Corrections if the court finds that the death sentence is fundamentally unjust as applied to the 

particular case. If the Illinois Supreme Court finds that the death sentence is fundamentally unjust as 
applied to the particular case, independent of any procedural grounds for relief, the Illinois Supreme Court 

shall issue a written opinion explaining this finding.  

    (j) Disposition of reversed death sentence.  
    In the event that the death penalty in this Act is held to be unconstitutional by the Supreme Court of the 

United States or of the State of Illinois, any person convicted of first degree murder shall be sentenced by 

the court to a term of imprisonment under Chapter V of the Unified Code of Corrections.  
    In the event that any death sentence pursuant to the sentencing provisions of this Section is declared 

unconstitutional by the Supreme Court of the United States or of the State of Illinois, the court having 

jurisdiction over a person previously sentenced to death shall cause the defendant to be brought before the 
court, and the court shall sentence the defendant to a term of imprisonment under Chapter V of the Unified 

Code of Corrections.  

    (k) Guidelines for seeking the death penalty.  
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    The Attorney General and State's Attorneys Association shall consult on voluntary guidelines for 

procedures governing whether or not to seek the death penalty. The guidelines do not have the force of 

law and are only advisory in nature.  

(Source: P.A. 99-143, eff. 7-27-15; 100-460, eff. 1-1-18; 100-513, eff. 1-1-18; 100-863, eff. 8-14-18.) 
    (720 ILCS 5/12-2) (from Ch. 38, par. 12-2)  

    Sec. 12-2. Aggravated assault.  

    (a) Offense based on location of conduct. A person commits aggravated assault when he or she commits 
an assault against an individual who is on or about a public way, public property, a public place of 

accommodation or amusement, or a sports venue , or in a church, synagogue, mosque, or other building, 

structure, or place used for religious worship. 
    (b) Offense based on status of victim. A person commits aggravated assault when, in committing an 

assault, he or she knows the individual assaulted to be any of the following: 
        (1) A person with a physical disability or a person 60 years of age or older and the  

     assault is without legal justification. 
 

        (2) A teacher or school employee upon school grounds or grounds adjacent to a school or  
     in any part of a building used for school purposes. 

 

        (3) A park district employee upon park grounds or grounds adjacent to a park or in any  

     part of a building used for park purposes. 
 

        (4) A community policing volunteer, private security officer, or utility worker: 

            (i) performing his or her official duties; 

            (ii) assaulted to prevent performance of his or her official duties; or 
            (iii) assaulted in retaliation for performing his or her official duties. 

        (4.1) A peace officer, fireman, emergency management worker, or emergency medical  

     services personnel: 
 

            (i) performing his or her official duties; 

            (ii) assaulted to prevent performance of his or her official duties; or 

            (iii) assaulted in retaliation for performing his or her official duties.  
        (5) A correctional officer or probation officer: 

            (i) performing his or her official duties; 

            (ii) assaulted to prevent performance of his or her official duties; or 
            (iii) assaulted in retaliation for performing his or her official duties. 

        (6) A correctional institution employee, a county juvenile detention center employee who  

     

provides direct and continuous supervision of residents of a juvenile detention center, including a county 
juvenile detention center employee who supervises recreational activity for residents of a juvenile 

detention center, or a Department of Human Services employee, Department of Human Services officer, 

or employee of a subcontractor of the Department of Human Services supervising or controlling 
sexually dangerous persons or sexually violent persons: 

 

            (i) performing his or her official duties; 

            (ii) assaulted to prevent performance of his or her official duties; or 

            (iii) assaulted in retaliation for performing his or her official duties. 

        (7) An employee of the State of Illinois, a municipal corporation therein, or a  

     political subdivision thereof, performing his or her official duties. 
 

        (8) A transit employee performing his or her official duties, or a transit passenger. 

        (9) A sports official or coach actively participating in any level of athletic  

     
competition within a sports venue, on an indoor playing field or outdoor playing field, or within the 
immediate vicinity of such a facility or field. 

 

        (10) A person authorized to serve process under Section 2-202 of the Code of Civil  

     
Procedure or a special process server appointed by the circuit court, while that individual is in the 
performance of his or her duties as a process server.  

 

    (c) Offense based on use of firearm, device, or motor vehicle. A person commits aggravated assault 

when, in committing an assault, he or she does any of the following: 
        (1) Uses a deadly weapon, an air rifle as defined in Section 24.8-0.1 of this Act, or  

     
any device manufactured and designed to be substantially similar in appearance to a firearm, other than 

by discharging a firearm. 
 

        (2) Discharges a firearm, other than from a motor vehicle. 

        (3) Discharges a firearm from a motor vehicle. 

        (4) Wears a hood, robe, or mask to conceal his or her identity. 
        (5) Knowingly and without lawful justification shines or flashes a laser gun sight or  
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other laser device attached to a firearm, or used in concert with a firearm, so that the laser beam strikes 

near or in the immediate vicinity of any person. 
 

        (6) Uses a firearm, other than by discharging the firearm, against a peace officer,  

     
community policing volunteer, fireman, private security officer, emergency management worker, 
emergency medical services personnel, employee of a police department, employee of a sheriff's 

department, or traffic control municipal employee: 
 

            (i) performing his or her official duties; 
            (ii) assaulted to prevent performance of his or her official duties; or 

            (iii) assaulted in retaliation for performing his or her official duties.  

        (7) Without justification operates a motor vehicle in a manner which places a person,  

     
other than a person listed in subdivision (b)(4), in reasonable apprehension of being struck by the 

moving motor vehicle. 
 

        (8) Without justification operates a motor vehicle in a manner which places a person  

     listed in subdivision (b)(4), in reasonable apprehension of being struck by the moving motor vehicle.  
 

        (9) Knowingly video or audio records the offense with the intent to disseminate the  
     recording.  

 

    (d) Sentence. Aggravated assault as defined in subdivision (a), (b)(1), (b)(2), (b)(3), (b)(4), (b)(7), (b)(8), 

(b)(9), (c)(1), (c)(4), or (c)(9) is a Class A misdemeanor, except that aggravated assault as defined in 
subdivision (b)(4) and (b)(7) is a Class 4 felony if a Category I, Category II, or Category III weapon is 

used in the commission of the assault. Aggravated assault as defined in subdivision (b)(4.1), (b)(5), (b)(6), 

(b)(10), (c)(2), (c)(5), (c)(6), or (c)(7) is a Class 4 felony. Aggravated assault as defined in subdivision 
(c)(3) or (c)(8) is a Class 3 felony. 

    (e) For the purposes of this Section, "Category I weapon", "Category II weapon, and "Category III 

weapon" have the meanings ascribed to those terms in Section 33A-1 of this Code.  
(Source: P.A. 98-385, eff. 1-1-14; 99-78, eff. 7-20-15; 99-143, eff. 7-27-15; 99-256, eff. 1-1-16; 99-642, 

eff. 7-28-16; 99-816, eff. 8-15-16.)  

    (720 ILCS 5/12-3.05) (was 720 ILCS 5/12-4)  
    Sec. 12-3.05. Aggravated battery.  

    (a) Offense based on injury. A person commits aggravated battery when, in committing a battery, other 

than by the discharge of a firearm, he or she knowingly does any of the following: 
        (1) Causes great bodily harm or permanent disability or disfigurement. 

        (2) Causes severe and permanent disability, great bodily harm, or disfigurement by means  

     
of a caustic or flammable substance, a poisonous gas, a deadly biological or chemical contaminant or 
agent, a radioactive substance, or a bomb or explosive compound. 

 

        (3) Causes great bodily harm or permanent disability or disfigurement to an individual  

     
whom the person knows to be a peace officer, community policing volunteer, fireman, private security 
officer, correctional institution employee, or Department of Human Services employee supervising or 

controlling sexually dangerous persons or sexually violent persons: 
 

            (i) performing his or her official duties; 

            (ii) battered to prevent performance of his or her official duties; or 

            (iii) battered in retaliation for performing his or her official duties. 

        (4) Causes great bodily harm or permanent disability or disfigurement to an individual  
     60 years of age or older. 

 

        (5) Strangles another individual.  

    (b) Offense based on injury to a child or person with an intellectual disability. A person who is at least 
18 years of age commits aggravated battery when, in committing a battery, he or she knowingly and 

without legal justification by any means: 

        (1) causes great bodily harm or permanent disability or disfigurement to any child under  
     the age of 13 years, or to any person with a severe or profound intellectual disability; or 

 

        (2) causes bodily harm or disability or disfigurement to any child under the age of 13  

     years or to any person with a severe or profound intellectual disability.  
 

    (c) Offense based on location of conduct. A person commits aggravated battery when, in committing a 

battery, other than by the discharge of a firearm, he or she is or the person battered is on or about a public 

way, public property, a public place of accommodation or amusement, a sports venue, or a domestic 
violence shelter , or in a church, synagogue, mosque, or other building, structure, or place used for religious 

worship. 

    (d) Offense based on status of victim. A person commits aggravated battery when, in committing a 
battery, other than by discharge of a firearm, he or she knows the individual battered to be any of the 

following: 
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        (1) A person 60 years of age or older. 

        (2) A person who is pregnant or has a physical disability. 

        (3) A teacher or school employee upon school grounds or grounds adjacent to a school or  

     in any part of a building used for school purposes. 
 

        (4) A peace officer, community policing volunteer, fireman, private security officer,  

     
correctional institution employee, or Department of Human Services employee supervising or 

controlling sexually dangerous persons or sexually violent persons: 
 

            (i) performing his or her official duties; 

            (ii) battered to prevent performance of his or her official duties; or 

            (iii) battered in retaliation for performing his or her official duties. 
        (5) A judge, emergency management worker, emergency medical services personnel, or  

     utility worker: 
 

            (i) performing his or her official duties; 

            (ii) battered to prevent performance of his or her official duties; or 

            (iii) battered in retaliation for performing his or her official duties. 
        (6) An officer or employee of the State of Illinois, a unit of local government, or a  

     school district, while performing his or her official duties. 
 

        (7) A transit employee performing his or her official duties, or a transit passenger. 
        (8) A taxi driver on duty. 

        (9) A merchant who detains the person for an alleged commission of retail theft under  

     
Section 16-26 of this Code and the person without legal justification by any means causes bodily harm 
to the merchant. 

 

        (10) A person authorized to serve process under Section 2-202 of the Code of Civil  

     
Procedure or a special process server appointed by the circuit court while that individual is in the 
performance of his or her duties as a process server. 

 

        (11) A nurse while in the performance of his or her duties as a nurse.  

    (e) Offense based on use of a firearm. A person commits aggravated battery when, in committing a 
battery, he or she knowingly does any of the following: 

        (1) Discharges a firearm, other than a machine gun or a firearm equipped with a  

     silencer, and causes any injury to another person. 
 

        (2) Discharges a firearm, other than a machine gun or a firearm equipped with a  

     

silencer, and causes any injury to a person he or she knows to be a peace officer, community policing 

volunteer, person summoned by a police officer, fireman, private security officer, correctional 
institution employee, or emergency management worker: 

 

            (i) performing his or her official duties; 

            (ii) battered to prevent performance of his or her official duties; or 
            (iii) battered in retaliation for performing his or her official duties. 

        (3) Discharges a firearm, other than a machine gun or a firearm equipped with a  

     silencer, and causes any injury to a person he or she knows to be emergency medical services personnel: 
 

            (i) performing his or her official duties; 

            (ii) battered to prevent performance of his or her official duties; or 

            (iii) battered in retaliation for performing his or her official duties. 
        (4) Discharges a firearm and causes any injury to a person he or she knows to be a  

     
teacher, a student in a school, or a school employee, and the teacher, student, or employee is upon school 

grounds or grounds adjacent to a school or in any part of a building used for school purposes. 
 

        (5) Discharges a machine gun or a firearm equipped with a silencer, and causes any  

     injury to another person. 
 

        (6) Discharges a machine gun or a firearm equipped with a silencer, and causes any  

     

injury to a person he or she knows to be a peace officer, community policing volunteer, person 

summoned by a police officer, fireman, private security officer, correctional institution employee or 

emergency management worker: 
 

            (i) performing his or her official duties; 

            (ii) battered to prevent performance of his or her official duties; or 

            (iii) battered in retaliation for performing his or her official duties. 
        (7) Discharges a machine gun or a firearm equipped with a silencer, and causes any  

     injury to a person he or she knows to be emergency medical services personnel: 
 

            (i) performing his or her official duties; 
            (ii) battered to prevent performance of his or her official duties; or 

            (iii) battered in retaliation for performing his or her official duties. 
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        (8) Discharges a machine gun or a firearm equipped with a silencer, and causes any  

     

injury to a person he or she knows to be a teacher, or a student in a school, or a school employee, and 

the teacher, student, or employee is upon school grounds or grounds adjacent to a school or in any part 

of a building used for school purposes.  
 

    (f) Offense based on use of a weapon or device. A person commits aggravated battery when, in 

committing a battery, he or she does any of the following: 

        (1) Uses a deadly weapon other than by discharge of a firearm, or uses an air rifle as  
     defined in Section 24.8-0.1 of this Code. 

 

        (2) Wears a hood, robe, or mask to conceal his or her identity. 

        (3) Knowingly and without lawful justification shines or flashes a laser gunsight or  

     
other laser device attached to a firearm, or used in concert with a firearm, so that the laser beam strikes 

upon or against the person of another. 
 

        (4) Knowingly video or audio records the offense with the intent to disseminate the  

     recording.  
 

    (g) Offense based on certain conduct. A person commits aggravated battery when, other than by 
discharge of a firearm, he or she does any of the following: 

        (1) Violates Section 401 of the Illinois Controlled Substances Act by unlawfully  

     
delivering a controlled substance to another and any user experiences great bodily harm or permanent 
disability as a result of the injection, inhalation, or ingestion of any amount of the controlled substance. 

 

        (2) Knowingly administers to an individual or causes him or her to take, without his or  

     
her consent or by threat or deception, and for other than medical purposes, any intoxicating, poisonous, 
stupefying, narcotic, anesthetic, or controlled substance, or gives to another person any food containing 

any substance or object intended to cause physical injury if eaten. 
 

        (3) Knowingly causes or attempts to cause a correctional institution employee or  

     

Department of Human Services employee to come into contact with blood, seminal fluid, urine, or feces 

by throwing, tossing, or expelling the fluid or material, and the person is an inmate of a penal institution 

or is a sexually dangerous person or sexually violent person in the custody of the Department of Human 
Services. 

 

    (h) Sentence. Unless otherwise provided, aggravated battery is a Class 3 felony. 

    Aggravated battery as defined in subdivision (a)(4), (d)(4), or (g)(3) is a Class 2 felony. 
    Aggravated battery as defined in subdivision (a)(3) or (g)(1) is a Class 1 felony. 

    Aggravated battery as defined in subdivision (a)(1) is a Class 1 felony when the aggravated battery was 

intentional and involved the infliction of torture, as defined in paragraph (14) of subsection (b) of Section 
9-1 of this Code, as the infliction of or subjection to extreme physical pain, motivated by an intent to 

increase or prolong the pain, suffering, or agony of the victim.  

    Aggravated battery as defined in subdivision (a)(1) is a Class 2 felony when the person causes great 
bodily harm or permanent disability to an individual whom the person knows to be a member of a 

congregation engaged in prayer or other religious activities at a church, synagogue, mosque, or other 

building, structure, or place used for religious worship.  

    Aggravated battery under subdivision (a)(5) is a Class 1 felony if: 

        (A) the person used or attempted to use a dangerous instrument while committing the  

     offense; or 
 

        (B) the person caused great bodily harm or permanent disability or disfigurement to the  

     other person while committing the offense; or 
 

        (C) the person has been previously convicted of a violation of subdivision (a)(5) under  
     the laws of this State or laws similar to subdivision (a)(5) of any other state.  

 

    Aggravated battery as defined in subdivision (e)(1) is a Class X felony. 

    Aggravated battery as defined in subdivision (a)(2) is a Class X felony for which a person shall be 
sentenced to a term of imprisonment of a minimum of 6 years and a maximum of 45 years. 

    Aggravated battery as defined in subdivision (e)(5) is a Class X felony for which a person shall be 

sentenced to a term of imprisonment of a minimum of 12 years and a maximum of 45 years. 
    Aggravated battery as defined in subdivision (e)(2), (e)(3), or (e)(4) is a Class X felony for which a 

person shall be sentenced to a term of imprisonment of a minimum of 15 years and a maximum of 60 

years. 
    Aggravated battery as defined in subdivision (e)(6), (e)(7), or (e)(8) is a Class X felony for which a 

person shall be sentenced to a term of imprisonment of a minimum of 20 years and a maximum of 60 

years. 
    Aggravated battery as defined in subdivision (b)(1) is a Class X felony, except that: 

        (1) if the person committed the offense while armed with a firearm, 15 years shall be  
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     added to the term of imprisonment imposed by the court; 
 

        (2) if, during the commission of the offense, the person personally discharged a  

     firearm, 20 years shall be added to the term of imprisonment imposed by the court; 
 

        (3) if, during the commission of the offense, the person personally discharged a firearm  

     

that proximately caused great bodily harm, permanent disability, permanent disfigurement, or death to 

another person, 25 years or up to a term of natural life shall be added to the term of imprisonment 

imposed by the court. 
 

    (i) Definitions. In For the purposes of this Section: 

    "Building or other structure used to provide shelter" has the meaning ascribed to "shelter" in Section 1 

of the Domestic Violence Shelters Act. 
    "Domestic violence" has the meaning ascribed to it in Section 103 of the Illinois Domestic Violence 

Act of 1986. 
    "Domestic violence shelter" means any building or other structure used to provide shelter or other 

services to victims or to the dependent children of victims of domestic violence pursuant to the Illinois 

Domestic Violence Act of 1986 or the Domestic Violence Shelters Act, or any place within 500 feet of 
such a building or other structure in the case of a person who is going to or from such a building or other 

structure. 

    "Firearm" has the meaning provided under Section 1.1 of the Firearm Owners Identification Card Act, 
and does not include an air rifle as defined by Section 24.8-0.1 of this Code.  

    "Machine gun" has the meaning ascribed to it in Section 24-1 of this Code. 

    "Merchant" has the meaning ascribed to it in Section 16-0.1 of this Code.  
    "Strangle" means intentionally impeding the normal breathing or circulation of the blood of an 

individual by applying pressure on the throat or neck of that individual or by blocking the nose or mouth 

of that individual.  
(Source: P.A. 98-369, eff. 1-1-14; 98-385, eff. 1-1-14; 98-756, eff. 7-16-14; 99-143, eff. 7-27-15; 99-816, 

eff. 8-15-16.)  

    (720 ILCS 5/24-1) (from Ch. 38, par. 24-1)  
    Sec. 24-1. Unlawful use of weapons.  

    (a) A person commits the offense of unlawful use of weapons when he knowingly:  

        (1) Sells, manufactures, purchases, possesses or carries any bludgeon, black-jack,  

     

slung-shot, sand-club, sand-bag, metal knuckles or other knuckle weapon regardless of its composition, 

throwing star, or any knife, commonly referred to as a switchblade knife, which has a blade that opens 

automatically by hand pressure applied to a button, spring or other device in the handle of the knife, or 
a ballistic knife, which is a device that propels a knifelike blade as a projectile by means of a coil spring, 

elastic material or compressed gas; or 
 

        (2) Carries or possesses with intent to use the same unlawfully against another, a  

     
dagger, dirk, billy, dangerous knife, razor, stiletto, broken bottle or other piece of glass, stun gun or 

taser or any other dangerous or deadly weapon or instrument of like character; or 
 

        (2.5) Carries or possesses with intent to use the same unlawfully against another, any firearm in a 

church, synagogue, mosque, or other building, structure, or place used for religious worship; or  

        (3) Carries on or about his person or in any vehicle, a tear gas gun projector or bomb  

     
or any object containing noxious liquid gas or substance, other than an object containing a non-lethal 
noxious liquid gas or substance designed solely for personal defense carried by a person 18 years of age 

or older; or 
 

        (4) Carries or possesses in any vehicle or concealed on or about his person except when  

     

on his land or in his own abode, legal dwelling, or fixed place of business, or on the land or in the legal 

dwelling of another person as an invitee with that person's permission, any pistol, revolver, stun gun or 

taser or other firearm, except that this subsection (a) (4) does not apply to or affect transportation of 
weapons that meet one of the following conditions: 

 

            (i) are broken down in a non-functioning state; or  

            (ii) are not immediately accessible; or  
            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

         
other container by a person who has been issued a currently valid Firearm Owner's Identification 

Card; or 
 

            (iv) are carried or possessed in accordance with the Firearm Concealed Carry Act by  

         a person who has been issued a currently valid license under the Firearm Concealed Carry Act; or  
 

        (5) Sets a spring gun; or  
        (6) Possesses any device or attachment of any kind designed, used or intended for use in  

     silencing the report of any firearm; or 
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        (7) Sells, manufactures, purchases, possesses or carries:  

            (i) a machine gun, which shall be defined for the purposes of this subsection as any  

         

weapon, which shoots, is designed to shoot, or can be readily restored to shoot, automatically more 

than one shot without manually reloading by a single function of the trigger, including the frame or 
receiver of any such weapon, or sells, manufactures, purchases, possesses, or carries any combination 

of parts designed or intended for use in converting any weapon into a machine gun, or any 

combination or parts from which a machine gun can be assembled if such parts are in the possession 
or under the control of a person; 

 

            (ii) any rifle having one or more barrels less than 16 inches in length or a shotgun  

         
having one or more barrels less than 18 inches in length or any weapon made from a rifle or shotgun, 
whether by alteration, modification, or otherwise, if such a weapon as modified has an overall length 

of less than 26 inches; or 
 

            (iii) any bomb, bomb-shell, grenade, bottle or other container containing an  

         
explosive substance of over one-quarter ounce for like purposes, such as, but not limited to, black 

powder bombs and Molotov cocktails or artillery projectiles; or 
 

        (8) Carries or possesses any firearm, stun gun or taser or other deadly weapon in any  

     

place which is licensed to sell intoxicating beverages, or at any public gathering held pursuant to a 

license issued by any governmental body or any public gathering at which an admission is charged, 
excluding a place where a showing, demonstration or lecture involving the exhibition of unloaded 

firearms is conducted. 
 

        This subsection (a)(8) does not apply to any auction or raffle of a firearm held  

     
pursuant to a license or permit issued by a governmental body, nor does it apply to persons engaged in 

firearm safety training courses; or 
 

        (9) Carries or possesses in a vehicle or on or about his or her person any pistol, revolver,  

     
stun gun or taser or firearm or ballistic knife, when he or she is hooded, robed or masked in such manner 

as to conceal his or her identity; or 
 

        (10) Carries or possesses on or about his or her person, upon any public street, alley, or  

     

other public lands within the corporate limits of a city, village, or incorporated town, except when an 

invitee thereon or therein, for the purpose of the display of such weapon or the lawful commerce in 

weapons, or except when on his land or in his or her own abode, legal dwelling, or fixed place of 
business, or on the land or in the legal dwelling of another person as an invitee with that person's 

permission, any pistol, revolver, stun gun, or taser or other firearm, except that this subsection (a) (10) 

does not apply to or affect transportation of weapons that meet one of the following conditions: 
 

            (i) are broken down in a non-functioning state; or  

            (ii) are not immediately accessible; or  

            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

         
other container by a person who has been issued a currently valid Firearm Owner's Identification 

Card; or 
 

            (iv) are carried or possessed in accordance with the Firearm Concealed Carry Act by  

         a person who has been issued a currently valid license under the Firearm Concealed Carry Act.  
 

        A "stun gun or taser", as used in this paragraph (a) means (i) any device which is  

     

powered by electrical charging units, such as, batteries, and which fires one or several barbs attached to 
a length of wire and which, upon hitting a human, can send out a current capable of disrupting the 

person's nervous system in such a manner as to render him incapable of normal functioning or (ii) any 

device which is powered by electrical charging units, such as batteries, and which, upon contact with a 
human or clothing worn by a human, can send out current capable of disrupting the person's nervous 

system in such a manner as to render him incapable of normal functioning; or 
 

        (11) Sells, manufactures, or purchases any explosive bullet. For purposes of this  

     

paragraph (a) "explosive bullet" means the projectile portion of an ammunition cartridge which contains 

or carries an explosive charge which will explode upon contact with the flesh of a human or an animal. 

"Cartridge" means a tubular metal case having a projectile affixed at the front thereof and a cap or 
primer at the rear end thereof, with the propellant contained in such tube between the projectile and the 

cap; or 
 

        (12) (Blank); or  
        (13) Carries or possesses on or about his or her person while in a building occupied  

     

by a unit of government, a billy club, other weapon of like character, or other instrument of like character 

intended for use as a weapon. For the purposes of this Section, "billy club" means a short stick or club 
commonly carried by police officers which is either telescopic or constructed of a solid piece of wood 

or other man-made material.  
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    (b) Sentence. A person convicted of a violation of subsection 24-1(a)(1) through (5), subsection 24-

1(a)(10), subsection 24-1(a)(11), or subsection 24-1(a)(13) commits a Class A misdemeanor. A person 

convicted of a violation of subsection 24-1(a)(8) or 24-1(a)(9) commits a Class 4 felony; a person 

convicted of a violation of subsection 24-1(a)(6) or 24-1(a)(7)(ii) or (iii) commits a Class 3 felony. A 
person convicted of a violation of subsection 24-1(a)(7)(i) commits a Class 2 felony and shall be sentenced 

to a term of imprisonment of not less than 3 years and not more than 7 years, unless the weapon is 

possessed in the passenger compartment of a motor vehicle as defined in Section 1-146 of the Illinois 
Vehicle Code, or on the person, while the weapon is loaded, in which case it shall be a Class X felony. A 

person convicted of a second or subsequent violation of subsection 24-1(a)(4), 24-1(a)(8), 24-1(a)(9), or 

24-1(a)(10) commits a Class 3 felony. A person convicted of a violation of subsection 24-1(a)(2.5) 
commits a Class 2 felony. The possession of each weapon in violation of this Section constitutes a single 

and separate violation.  
    (c) Violations in specific places.  

        (1) A person who violates subsection 24-1(a)(6) or 24-1(a)(7) in any school, regardless  

     

of the time of day or the time of year, in residential property owned, operated or managed by a public 
housing agency or leased by a public housing agency as part of a scattered site or mixed-income 

development, in a public park, in a courthouse, on the real property comprising any school, regardless 

of the time of day or the time of year, on residential property owned, operated or managed by a public 
housing agency or leased by a public housing agency as part of a scattered site or mixed-income 

development, on the real property comprising any public park, on the real property comprising any 

courthouse, in any conveyance owned, leased or contracted by a school to transport students to or from 
school or a school related activity, in any conveyance owned, leased, or contracted by a public 

transportation agency, or on any public way within 1,000 feet of the real property comprising any 

school, public park, courthouse, public transportation facility, or residential property owned, operated, 
or managed by a public housing agency or leased by a public housing agency as part of a scattered site 

or mixed-income development commits a Class 2 felony and shall be sentenced to a term of 

imprisonment of not less than 3 years and not more than 7 years. 
 

        (1.5) A person who violates subsection 24-1(a)(4), 24-1(a)(9), or 24-1(a)(10) in any  

     

school, regardless of the time of day or the time of year, in residential property owned, operated, or 

managed by a public housing agency or leased by a public housing agency as part of a scattered site or 
mixed-income development, in a public park, in a courthouse, on the real property comprising any 

school, regardless of the time of day or the time of year, on residential property owned, operated, or 

managed by a public housing agency or leased by a public housing agency as part of a scattered site or 
mixed-income development, on the real property comprising any public park, on the real property 

comprising any courthouse, in any conveyance owned, leased, or contracted by a school to transport 

students to or from school or a school related activity, in any conveyance owned, leased, or contracted 
by a public transportation agency, or on any public way within 1,000 feet of the real property comprising 

any school, public park, courthouse, public transportation facility, or residential property owned, 

operated, or managed by a public housing agency or leased by a public housing agency as part of a 

scattered site or mixed-income development commits a Class 3 felony. 
 

        (2) A person who violates subsection 24-1(a)(1), 24-1(a)(2), or 24-1(a)(3) in any  

     

school, regardless of the time of day or the time of year, in residential property owned, operated or 
managed by a public housing agency or leased by a public housing agency as part of a scattered site or 

mixed-income development, in a public park, in a courthouse, on the real property comprising any 

school, regardless of the time of day or the time of year, on residential property owned, operated or 
managed by a public housing agency or leased by a public housing agency as part of a scattered site or 

mixed-income development, on the real property comprising any public park, on the real property 

comprising any courthouse, in any conveyance owned, leased or contracted by a school to transport 
students to or from school or a school related activity, in any conveyance owned, leased, or contracted 

by a public transportation agency, or on any public way within 1,000 feet of the real property comprising 

any school, public park, courthouse, public transportation facility, or residential property owned, 
operated, or managed by a public housing agency or leased by a public housing agency as part of a 

scattered site or mixed-income development commits a Class 4 felony. "Courthouse" means any 

building that is used by the Circuit, Appellate, or Supreme Court of this State for the conduct of official 
business. 

 

        (3) Paragraphs (1), (1.5), and (2) of this subsection (c) shall not apply to law  

     
enforcement officers or security officers of such school, college, or university or to students carrying or 
possessing firearms for use in training courses, parades, hunting, target shooting on school ranges, or 
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otherwise with the consent of school authorities and which firearms are transported unloaded enclosed 

in a suitable case, box, or transportation package. 
 

        (4) For the purposes of this subsection (c), "school" means any public or private  

     elementary or secondary school, community college, college, or university. 
 

        (5) For the purposes of this subsection (c), "public transportation agency" means a  

     

public or private agency that provides for the transportation or conveyance of persons by means 

available to the general public, except for transportation by automobiles not used for conveyance of the 
general public as passengers; and "public transportation facility" means a terminal or other place where 

one may obtain public transportation.  
 

    (d) The presence in an automobile other than a public omnibus of any weapon, instrument or substance 
referred to in subsection (a)(7) is prima facie evidence that it is in the possession of, and is being carried 

by, all persons occupying such automobile at the time such weapon, instrument or substance is found, 
except under the following circumstances: (i) if such weapon, instrument or instrumentality is found upon 

the person of one of the occupants therein; or (ii) if such weapon, instrument or substance is found in an 

automobile operated for hire by a duly licensed driver in the due, lawful and proper pursuit of his or her 
trade, then such presumption shall not apply to the driver.  

    (e) Exemptions. 

        (1) Crossbows, Common or Compound bows and Underwater Spearguns are exempted from the  
     definition of ballistic knife as defined in paragraph (1) of subsection (a) of this Section. 

 

        (2) The provision of paragraph (1) of subsection (a) of this Section prohibiting the  

     

sale, manufacture, purchase, possession, or carrying of any knife, commonly referred to as a switchblade 
knife, which has a blade that opens automatically by hand pressure applied to a button, spring or other 

device in the handle of the knife, does not apply to a person who possesses a currently valid Firearm 

Owner's Identification Card previously issued in his or her name by the Department of State Police or 
to a person or an entity engaged in the business of selling or manufacturing switchblade knives.  

 

(Source: P.A. 99-29, eff. 7-10-15; 100-82, eff. 8-11-17.)".  

 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Belt, House Bill No. 160 was taken up, read by title a second time and ordered 
to a third reading. 

 

 On motion of Senator Hastings, House Bill No. 2071 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator McGuire, House Bill No. 2237 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Castro, House Bill No. 2502 was taken up, read by title a second time and 

ordered to a third reading. 

 

 On motion of Senator Cunningham, House Bill No. 2763 was taken up, read by title a second time 
and ordered to a third reading. 

 

 On motion of Senator Sims, House Bill No. 2895 having been printed, was taken up and read by 
title a second time. 

 The following amendment was offered in the Committee on Public Health, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO HOUSE BILL 2895  

      AMENDMENT NO.   1   . Amend House Bill 2895 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Department of Public Health Powers and Duties Law of the Civil Administrative Code 
of Illinois is amended by adding Section 2310-223 as follows: 

    (20 ILCS 2310/2310-223 new)  

    Sec. 2310-223. Obstetric hemorrhage and hypertension training. 
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    (a) As used in this Section, "birthing facility" means (1) a hospital, as defined in the Hospital Licensing 

Act, with more than one licensed obstetric bed or a neonatal intensive care unit; (2) a hospital operated by 

a State university; or (3) a birth center, as defined in the Alternative Health Care Delivery Act. 

    (b) The Department shall ensure that all birthing facilities conduct continuing education yearly for 
providers and staff of obstetric medicine and of the emergency department and other staff that may care 

for pregnant or postpartum women. The continuing education shall include yearly educational modules 

regarding management of severe maternal hypertension and obstetric hemorrhage for units that care for 
pregnant or postpartum women. Birthing facilities must demonstrate compliance with these education and 

training requirements.  

    (c) The Department shall collaborate with the Illinois Perinatal Quality Collaborative or its successor 
organization to develop an initiative to improve birth equity and reduce peripartum racial and ethnic 

disparities. The Department shall ensure that the initiative includes the development of best practices for 
implicit bias training and education in cultural competency to be used by birthing facilities in interactions 

between patients and providers. In developing the initiative, the Illinois Perinatal Quality Collaborative or 

its successor organization shall consider existing programs, such as the Alliance for Innovation on 
Maternal Health and the California Maternal Quality Collaborative's pilot work on improving birth equity. 

The Department shall support the initiation of a statewide perinatal quality improvement initiative in 

collaboration with birthing facilities to implement strategies to reduce peripartum racial and ethnic 
disparities and to address implicit bias in the health care system.  

    (d) The Department, in consultation with the Maternal Mortality Review Committee, shall make 

available to all birthing facilities best practices for timely identification of all pregnant and postpartum 
women in the emergency department and for appropriate and timely consultation of an obstetric provider 

to provide input on management and follow-up. Birthing facilities may use telemedicine for the 

consultation. 
    (e) The Department may adopt rules for the purpose of implementing this Section.  

   

    Section 99. Effective date. This Act takes effect January 1, 2020.".  
 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Castro, House Bill No. 3534 was taken up, read by title a second time and 

ordered to a third reading. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Collins, House Bill No. 3 was recalled from the order of third reading to the 

order of second reading. 

 Senator Collins offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 3 TO HOUSE BILL 3 

      AMENDMENT NO.   3   . Amend House Bill 3 by replacing everything after the enacting clause with 
the following:  

  

    "Section 5. The Hospital Report Card Act is amended by changing Section 25 as follows: 
    (210 ILCS 86/25)  

    Sec. 25. Hospital reports.  

    (a) Individual hospitals shall prepare a quarterly report including all of the following:  
        (1) Nursing hours per patient day, average daily census, and average daily hours worked  

     for each clinical service area. 
 

        (2) Infection-related measures for the facility for the specific clinical procedures and  
     devices determined by the Department by rule under 2 or more of the following categories: 

 

            (A) Surgical procedure outcome measures. 

            (B) Surgical procedure infection control process measures.  
            (C) Outcome or process measures related to ventilator-associated pneumonia.  

            (D) Central vascular catheter-related bloodstream infection rates in designated  

         critical care units. 
 

        (3) Information required under paragraph (4) of Section 2310-312 of the Department of  

     Public Health Powers and Duties Law of the Civil Administrative Code of Illinois.  
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        (4) Additional infection measures mandated by the Centers for Medicare and Medicaid  

     

Services that are reported by hospitals to the Centers for Disease Control and Prevention's National 

Healthcare Safety Network surveillance system, or its successor, and deemed relevant to patient safety 

by the Department.  
 

        (5) Each instance of preterm birth and infant mortality within the reporting period, including the racial 

and ethnic information of the mothers of those infants. 

        (6) Each instance of maternal mortality within the reporting period, including the racial and ethnic 
information of those mothers. 

    The infection-related measures developed by the Department shall be based upon measures and methods 

developed by the Centers for Disease Control and Prevention, the Centers for Medicare and Medicaid 
Services, the Agency for Healthcare Research and Quality, the Joint Commission on Accreditation of 

Healthcare Organizations, or the National Quality Forum. The Department may align the infection-related 
measures with the measures and methods developed by the Centers for Disease Control and Prevention, 

the Centers for Medicare and Medicaid Services, the Agency for Healthcare Research and Quality, the 

Joint Commission on Accreditation of Healthcare Organizations, and the National Quality Forum by 
adding reporting measures based on national health care strategies and measures deemed scientifically 

reliable and valid for public reporting. The Department shall receive approval from the State Board of 

Health to retire measures deemed no longer scientifically valid or valuable for informing quality 
improvement or infection prevention efforts. The Department shall notify the Chairs and Minority 

Spokespersons of the House Human Services Committee and the Senate Public Health Committee of its 

intent to have the State Board of Health take action to retire measures no later than 7 business days before 
the meeting of the State Board of Health. 

    The Department shall include interpretive guidelines for infection-related indicators and, when 

available, shall include relevant benchmark information published by national organizations.  
    The Department shall collect the information reported under paragraphs (5) and (6) and shall use it to 

illustrate the disparity of those occurrences across different racial and ethnic groups. 

    (b) Individual hospitals shall prepare annual reports including vacancy and turnover rates for licensed 
nurses per clinical service area.  

    (c) None of the information the Department discloses to the public may be made available in any form 

or fashion unless the information has been reviewed, adjusted, and validated according to the following 
process:  

        (1) The Department shall organize an advisory committee, including representatives from  

     

the Department, public and private hospitals, direct care nursing staff, physicians, academic researchers, 
consumers, health insurance companies, organized labor, and organizations representing hospitals and 

physicians. The advisory committee must be meaningfully involved in the development of all aspects 

of the Department's methodology for collecting, analyzing, and disclosing the information collected 
under this Act, including collection methods, formatting, and methods and means for release and 

dissemination. 
 

        (2) The entire methodology for collecting and analyzing the data shall be disclosed to  

     
all relevant organizations and to all hospitals that are the subject of any information to be made available 

to the public before any public disclosure of such information. 
 

        (3) Data collection and analytical methodologies shall be used that meet accepted  
     standards of validity and reliability before any information is made available to the public. 

 

        (4) The limitations of the data sources and analytic methodologies used to develop  

     
comparative hospital information shall be clearly identified and acknowledged, including but not limited 
to the appropriate and inappropriate uses of the data. 

 

        (5) To the greatest extent possible, comparative hospital information initiatives shall  

     use standard-based norms derived from widely accepted provider-developed practice guidelines. 
 

        (6) Comparative hospital information and other information that the Department has  

     

compiled regarding hospitals shall be shared with the hospitals under review prior to public 

dissemination of such information and these hospitals have 30 days to make corrections and to add 
helpful explanatory comments about the information before the publication. 

 

        (7) Comparisons among hospitals shall adjust for patient case mix and other relevant  

     risk factors and control for provider peer groups, when appropriate. 
 

        (8) Effective safeguards to protect against the unauthorized use or disclosure of  

     hospital information shall be developed and implemented. 
 

        (9) Effective safeguards to protect against the dissemination of inconsistent,  
     incomplete, invalid, inaccurate, or subjective hospital data shall be developed and implemented. 

 

        (10) The quality and accuracy of hospital information reported under this Act and its  
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     data collection, analysis, and dissemination methodologies shall be evaluated regularly. 
 

        (11) Only the most basic identifying information from mandatory reports shall be used,  

     

and information identifying a patient, employee, or licensed professional shall not be released. None of 

the information the Department discloses to the public under this Act may be used to establish a standard 
of care in a private civil action. 

 

    (d) Quarterly reports shall be submitted, in a format set forth in rules adopted by the Department, to the 

Department by April 30, July 31, October 31, and January 31 each year for the previous quarter. Data in 
quarterly reports must cover a period ending not earlier than one month prior to submission of the report. 

Annual reports shall be submitted by December 31 in a format set forth in rules adopted by the Department 

to the Department. All reports shall be made available to the public on-site and through the Department.  
    (e) If the hospital is a division or subsidiary of another entity that owns or operates other hospitals or 

related organizations, the annual public disclosure report shall be for the specific division or subsidiary 
and not for the other entity.  

    (f) The Department shall disclose information under this Section in accordance with provisions for 

inspection and copying of public records required by the Freedom of Information Act provided that such 
information satisfies the provisions of subsection (c) of this Section.  

    (g) Notwithstanding any other provision of law, under no circumstances shall the Department disclose 

information obtained from a hospital that is confidential under Part 21 of Article VIII of the Code of Civil 
Procedure.  

    (h) No hospital report or Department disclosure may contain information identifying a patient, 

employee, or licensed professional.  
(Source: P.A. 98-463, eff. 8-16-13; 99-326, eff. 8-10-15.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Collins, House Bill No. 3 having been printed as received from the House of 
Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title a 

third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 

 
Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 
Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 
Brady Hastings Mulroe Tracy 

Bush Holmes Muñoz Van Pelt 

Castro Hunter Murphy Villivalam 
Collins Hutchinson Oberweis Weaver 

Crowe Jones, E. Peters Wilcox 

Cullerton, T. Koehler Plummer Mr. President 
Cunningham Landek Rezin  

Curran Lightford Righter  

DeWitte Link Rose  
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 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Collins, House Bill No. 5 was recalled from the order of third reading to the 

order of second reading. 
 Senator Collins offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 5 

      AMENDMENT NO.   1   . Amend House Bill 5, on page 1, lines 7 and 8, by deleting "; mental health 

services"; and  
  

on page 1, line 16, after "use", by inserting "disorder"; and 

  
on page 1, lines 16 and 17, by deleting "and mental health"; and 

  

on page 4, by deleting lines 19 through 23; and 
  

on page 4, line 24, by replacing "(10)" with "(9)"; and 

  
on page 5, by replacing line 2 with "the first year of life; and"; and 

  

on page 5, immediately below line 2, by inserting the following: 
        "(10) adopt rules in accordance with the Illinois Administrative Procedure Act to implement this 

subsection.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Collins, House Bill No. 5 having been printed as received from the House of 

Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title a 

third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 
Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 
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Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Collins, House Bill No. 26 was recalled from the order of third reading to 

the order of second reading. 

 Senator Collins offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 26  

      AMENDMENT NO.   1   . Amend House Bill 26 as follows:  
  

on page 3, by replacing line 16 with the following: 

"4-point scale and has met the requirements of items (A) and (B)"; and 
  

on page 5, line 9, by replacing "?or" with "or".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Collins, House Bill No. 26 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 57; NAYS None. 

 

 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 
Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Mr. President 

Cunningham Landek Rezin  
Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
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 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Castro, House Bill No. 120 was recalled from the order of third reading to 
the order of second reading. 

 Senator Castro offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 120 

      AMENDMENT NO.   1   . Amend House Bill 120 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Department of Veterans' Affairs Act is amended by adding Section 38 as follows: 
    (20 ILCS 2805/38 new)  

    Sec. 38. Veterans' Service-Related Ailments Task Force. 

    (a) The Veterans' Service-Related Ailments Task Force is created. The Task Force shall review and 
make recommendations regarding veterans' service-related ailments that are not recognized by the U.S. 

Department of Veterans Affairs, including exploring why certain service-related ailments are not 

recognized and determining what may be done to have them recognized. 
    Additionally, the Task Force shall assess ways the State of Illinois can improve the rate at which 

disability compensation claims are approved by the federal government and correct the disparity between 

the U.S. Department of Veterans Affairs' approval of disability compensation for Illinois veterans and that 
which is approved for veterans in other states. 

    (b) The Task Force shall have 15 members, comprised as follows: 

        (1) The Director of Veterans' Affairs or the Director's designee, who shall serve as chairperson. 
        (2) 2 Members from the House of Representatives, appointed one each by the Speaker of the House 

and the House Minority Leader. 

        (3) 2 Members of the Senate, appointed one each by the President of the Senate and the Senate 
Minority Leader. 

        (4) One veteran, appointed by the Director of Veterans' Affairs. 

        (5) One medical professional with experience working with the U.S. Department of Veterans Affairs, 
appointed by the Director of Veterans' Affairs. 

        (6) 4 representatives from a variety of veterans organizations representing geographic diversity in the 

State, appointed by the Director of Veterans' Affairs. 
        (7) 4 members appointed by the chair of the Veterans' Affairs Committee in the House of 

Representatives and the chair of the Veterans Affairs Committee in the Senate. Those appointed to the 

Task Force under this paragraph shall be members of different Illinois counties' Veterans Assistance 

Commissions, Veteran Service Officers, and VITAS officials. 

    Task Force members shall serve without compensation but may be reimbursed for their expenses 

incurred in performing their duties. 
    (c) The Task Force shall meet at least once every 2 months beginning July 1, 2019, and at other times 

as determined by the Task Force. 

    (d) The Department of Veterans' Affairs shall provide administrative and other support to the Task 
Force. 

    (e) The Task Force shall prepare a report that summarizes its work and makes recommendations 

resulting from its study. The Task Force shall submit the report of its findings and recommendations to 
the Governor and the General Assembly by December 31, 2020. The Task Force is dissolved, and this 

Section is repealed, on December 31, 2021.  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

  Senator Castro offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 120  
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      AMENDMENT NO.   2   . Amend House Bill 120, AS AMENDED, with reference to page and line 

numbers of Senate Amendment No. 1, as follows:  

  

on page 2, by replacing lines 22 through 24 with the following: 
        "(7) 4 members, one of whom shall be appointed by the chair of the Veterans' Affairs Committee of 

the House of Representatives, one of whom shall be appointed by the minority spokesperson of the 

Veterans' Affairs Committee of the House of Representatives, one of whom shall be appointed by the chair 
of the Veterans Affairs Committee of the Senate, and one of whom shall be appointed by the minority 

spokesperson of the Veterans Affairs Committee of the Senate.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Castro, House Bill No. 120 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 
Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 
Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 
Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Peters, House Bill No. 254 was recalled from the order of third reading to 

the order of second reading. 

 Senator Peters offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 254  

      AMENDMENT NO.   1   . Amend House Bill 254 as follows:  
  

on page 2, line 17, by replacing "2021," with "2020,"; and 
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on page 2, line 24, by replacing "2021," with "2020,".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Peters, House Bill No. 254 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 42; NAYS 12; Present 1. 

 
 The following voted in the affirmative: 

 

Anderson Fine Landek Peters 
Aquino Fowler Lightford Rezin 

Belt Gillespie Link Sandoval 

Bennett Glowiak Manar Schimpf 
Bush Harmon Martinez Sims 

Castro Hastings McClure Steans 

Collins Holmes McGuire Van Pelt 
Crowe Hunter Morrison Villivalam 

Cullerton, T. Hutchinson Mulroe Mr. President 

Cunningham Jones, E. Muñoz  
Curran Koehler Murphy  

 

 The following voted in the negative: 
 

Barickman Plummer Syverson  

DeWitte Righter Tracy  
McConchie Rose Weaver  

Oberweis Stewart Wilcox  

 

 The following voted present: 

 

Bertino-Tarrant 
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 

 On motion of Senator Peters, House Bill No. 386 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Sandoval 
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Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 
Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 
Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 
Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 

 On motion of Senator Manar, House Bill No. 2165 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 
Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 
Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 
Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Manar, House Bill No. 2301 was recalled from the order of third reading to 

the order of second reading. 

 Senator Manar offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 2301 
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      AMENDMENT NO.   1   . Amend House Bill 2301 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Civil Administrative Code of Illinois is amended by changing Sections 5-125, 5-155, 
and 5-540 as follows: 

    (20 ILCS 5/5-125) (was 20 ILCS 5/5.13i)  

    Sec. 5-125. In the Department of Employment Security. The board of review, which shall consist of 5 
members, 2 of whom shall be representatives of a labor organization recognized under the National Labor 

Relations Act representative citizens chosen from the employee class, 2 of whom shall be representative 

citizens chosen from the employing class, and one of whom shall be a representative citizen not identified 
with either the employing class or a labor organization employee classes.  

(Source: P.A. 91-239, eff. 1-1-00.)  
    (20 ILCS 5/5-155) (was 20 ILCS 5/5.04)  

    Sec. 5-155. In the Office of Mines and Minerals of the Department of Natural Resources. In the Office 

of Mines and Minerals of the Department of Natural Resources, there shall be a State Mining Board, which 
shall consist of 6 officers designated as mine officers and the Director of the Office of Mines and Minerals. 

Three officers shall be representatives of the employing class and 3 officers shall be chosen from a labor 

organization recognized under the National Labor Relations Act representing coal miners of the employee 
class. The 6 mine officers shall be qualified as follows:  

        (1) Two mine officers from the employing class shall have at least 4 years' years experience in a  

     
supervisory capacity in an underground coal mine and each shall hold a certificate of competency as an 
Illinois a mine examiner or Illinois mine manager. 

 

        (2) The third mine officer from the employing class shall have at least 4 years' years experience in  

     a supervisory capacity in a surface coal mine. 
 

        (3) Two mine officers chosen from a labor organization representing coal miners from the employee 

class shall have 4 years experience in an underground coal mine and  

     shall hold certificates a first class certificate of competency as an Illinois mine examiner. 
 

        (4) The third mine officer chosen from a labor organization representing coal miners from the 

employee class shall have at least 4 years experience in a surface coal  

     mine. 
 

(Source: P.A. 91-239, eff. 1-1-00.)  

    (20 ILCS 5/5-540) (was 20 ILCS 5/6.28 and 5/7.01)  

    Sec. 5-540. In the Department of Employment Security. An Employment Security Advisory Board, 
composed of 12 persons. Of the 12 members of the Employment Security Advisory Board, 4 members 

shall be chosen from a labor organization recognized under the National Labor Relations Act 

representative citizens chosen from the employee class, 4 members shall be representative citizens chosen 
from the employing class, and 4 members shall be representative citizens not identified with either the 

employing class or a labor organization the employee class.  

(Source: P.A. 93-634, eff. 1-1-04.)  

  

    Section 7. The Coal Mining Act is amended by changing Sections 8.02 and 8.03 as follows: 

    (225 ILCS 705/8.02) (from Ch. 96 1/2, par. 802)  
    Sec. 8.02. There is created in the Department of Natural Resources, Office of Mines and Minerals, a 

Miners' Examining Board which shall consist of 4 four miners' examining officers to be appointed by the 

Governor, 2 of whom must be from a labor organization recognized under the National Labor Relations 
Act representing coal miners, for a term of 2 years and until their successors are appointed and qualified. 

Terms of office shall commence on the third Monday in January in each odd-numbered year. Three of 

such officers shall constitute a quorum.  
    This amendatory Act of 1995 does not affect the terms of members of the Miners' Examining Board 

holding office on the effective date of this amendatory Act of 1995.  

    A complete record of the proceedings and acts of the Miners' Examining Board shall be kept and 
preserved. Said officers shall hold no other lucrative office or employment under the government of the 

United States, State of Illinois, or any political division thereof or any municipal corporation therein and 

each such officer before entering upon the duties of his office shall subscribe and take the oath prescribed 
by the Constitution of this State, and shall before entering upon the duties of his office give a bond with 

sufficient surety to be approved by the Governor, payable to the People of the State of Illinois in the penal 

sum of $5,000, conditioned for the faithful discharge of the duties of office and the delivery of all records, 
books, moneys, and other property pertaining to his successor in office, which said bond shall be deposited 
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in the office of the Secretary of State. Vacancies shall be filled by appointment as provided herein for the 

balance of the unexpired term.  

(Source: P.A. 89-445, eff. 2-7-96.)  

    (225 ILCS 705/8.03) (from Ch. 96 1/2, par. 803)  
    Sec. 8.03. No person shall be appointed to the Miners' Examining Board who has not had at least 5 

years' practical and continuous experience as an underground a coal miner . The members of the Miners' 

Examining Board shall hold certificates of competency as an Illinois mine examiner. Two of the members 
of the Miners' Examining Board shall be representatives of a labor organization recognized under the 

National Labor Relations Act representing coal miners. Two of the members of the Miners' Examining 

Board shall be from the employing class. , and who has not been actually engaged in coal mining as a 
miner in the State of Illinois continuously for 12 months next preceding his appointment; except that a 

miners' examining officer may be appointed to succeed himself.  
(Source: Laws 1953, p. 701.)  

  

    Section 10. The Workers' Compensation Act is amended by changing Sections 4, 8.3, 13.1, and 19 as 
follows: 

    (820 ILCS 305/4) (from Ch. 48, par. 138.4)  

    Sec. 4. (a) Any employer, including but not limited to general contractors and their subcontractors, who 
shall come within the provisions of Section 3 of this Act, and any other employer who shall elect to provide 

and pay the compensation provided for in this Act shall:  

        (1) File with the Commission annually an application for approval as a self-insurer  

     

which shall include a current financial statement, and annually, thereafter, an application for renewal of 

self-insurance, which shall include a current financial statement. Said application and financial 

statement shall be signed and sworn to by the president or vice president and secretary or assistant 
secretary of the employer if it be a corporation, or by all of the partners, if it be a copartnership, or by 

the owner if it be neither a copartnership nor a corporation. All initial applications and all applications 

for renewal of self-insurance must be submitted at least 60 days prior to the requested effective date of 
self-insurance. An employer may elect to provide and pay compensation as provided for in this Act as 

a member of a group workers' compensation pool under Article V 3/4 of the Illinois Insurance Code. If 

an employer becomes a member of a group workers' compensation pool, the employer shall not be 
relieved of any obligations imposed by this Act. 

 

        If the sworn application and financial statement of any such employer does not satisfy  

     
the Commission of the financial ability of the employer who has filed it, the Commission shall require 
such employer to, 

 

        (2) Furnish security, indemnity or a bond guaranteeing the payment by the employer of  

     

the compensation provided for in this Act, provided that any such employer whose application and 
financial statement shall not have satisfied the commission of his or her financial ability and who shall 

have secured his liability in part by excess liability insurance shall be required to furnish to the 

Commission security, indemnity or bond guaranteeing his or her payment up to the effective limits of 

the excess coverage, or 
 

        (3) Insure his entire liability to pay such compensation in some insurance carrier  

     

authorized, licensed, or permitted to do such insurance business in this State. Every policy of an 
insurance carrier, insuring the payment of compensation under this Act shall cover all the employees 

and the entire compensation liability of the insured: Provided, however, that any employer may insure 

his or her compensation liability with 2 or more insurance carriers or may insure a part and qualify under 
subsection 1, 2, or 4 for the remainder of his or her liability to pay such compensation, subject to the 

following two provisions: 
 

            Firstly, the entire compensation liability of the employer to employees working at  
         or from one location shall be insured in one such insurance carrier or shall be self-insured, and 

 

            Secondly, the employer shall submit evidence satisfactorily to the Commission that  

         

his or her entire liability for the compensation provided for in this Act will be secured. Any provisions 
in any policy, or in any endorsement attached thereto, attempting to limit or modify in any way, the 

liability of the insurance carriers issuing the same except as otherwise provided herein shall be wholly 

void. 
 

        Nothing herein contained shall apply to policies of excess liability carriage secured by  

     employers who have been approved by the Commission as self-insurers, or 
 

        (4) Make some other provision, satisfactory to the Commission, for the securing of the  
     payment of compensation provided for in this Act, and 

 

        (5) Upon becoming subject to this Act and thereafter as often as the Commission may in  
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writing demand, file with the Commission in form prescribed by it evidence of his or her compliance 

with the provision of this Section. 
 

    (a-1) Regardless of its state of domicile or its principal place of business, an employer shall make 

payments to its insurance carrier or group self-insurance fund, where applicable, based upon the premium 
rates of the situs where the work or project is located in Illinois if:  

        (A) the employer is engaged primarily in the building and construction industry; and  

        (B) subdivision (a)(3) of this Section applies to the employer or the employer is a  
     member of a group self-insurance plan as defined in subsection (1) of Section 4a. 

 

    The Illinois Workers' Compensation Commission shall impose a penalty upon an employer for violation 

of this subsection (a-1) if:  
        (i) the employer is given an opportunity at a hearing to present evidence of its  

     compliance with this subsection (a-1); and 
 

        (ii) after the hearing, the Commission finds that the employer failed to make payments  

     upon the premium rates of the situs where the work or project is located in Illinois. 
 

    The penalty shall not exceed $1,000 for each day of work for which the employer failed to make 
payments upon the premium rates of the situs where the work or project is located in Illinois, but the total 

penalty shall not exceed $50,000 for each project or each contract under which the work was performed.  

    Any penalty under this subsection (a-1) must be imposed not later than one year after the expiration of 
the applicable limitation period specified in subsection (d) of Section 6 of this Act. Penalties imposed 

under this subsection (a-1) shall be deposited into the Illinois Workers' Compensation Commission 

Operations Fund, a special fund that is created in the State treasury. Subject to appropriation, moneys in 
the Fund shall be used solely for the operations of the Illinois Workers' Compensation Commission and 

by the Department of Insurance for the purposes authorized in subsection (c) of Section 25.5 of this Act.  

    (a-2) Every Employee Leasing Company (ELC), as defined in Section 15 of the Employee Leasing 
Company Act, shall at a minimum provide the following information to the Commission or any entity 

designated by the Commission regarding each workers' compensation insurance policy issued to the ELC: 

        (1) Any client company of the ELC listed as an additional named insured. 
        (2) Any informational schedule attached to the master policy that identifies any  

     individual client company's name, FEIN, and job location. 
 

        (3) Any certificate of insurance coverage document issued to a client company specifying  

     
its rights and obligations under the master policy that establishes both the identity and status of the 

client, as well as the dates of inception and termination of coverage, if applicable.  
 

    (b) The sworn application and financial statement, or security, indemnity or bond, or amount of 
insurance, or other provisions, filed, furnished, carried, or made by the employer, as the case may be, shall 

be subject to the approval of the Commission.  

    Deposits under escrow agreements shall be cash, negotiable United States government bonds or 
negotiable general obligation bonds of the State of Illinois. Such cash or bonds shall be deposited in escrow 

with any State or National Bank or Trust Company having trust authority in the State of Illinois.  

    Upon the approval of the sworn application and financial statement, security, indemnity or bond or 

amount of insurance, filed, furnished or carried, as the case may be, the Commission shall send to the 

employer written notice of its approval thereof. The certificate of compliance by the employer with the 

provisions of subparagraphs (2) and (3) of paragraph (a) of this Section shall be delivered by the insurance 
carrier to the Illinois Workers' Compensation Commission within five days after the effective date of the 

policy so certified. The insurance so certified shall cover all compensation liability occurring during the 

time that the insurance is in effect and no further certificate need be filed in case such insurance is renewed, 
extended or otherwise continued by such carrier. The insurance so certified shall not be cancelled or in the 

event that such insurance is not renewed, extended or otherwise continued, such insurance shall not be 

terminated until at least 10 days after receipt by the Illinois Workers' Compensation Commission of notice 
of the cancellation or termination of said insurance; provided, however, that if the employer has secured 

insurance from another insurance carrier, or has otherwise secured the payment of compensation in 

accordance with this Section, and such insurance or other security becomes effective prior to the expiration 
of the 10 days, cancellation or termination may, at the option of the insurance carrier indicated in such 

notice, be effective as of the effective date of such other insurance or security.  

    (c) Whenever the Commission shall find that any corporation, company, association, aggregation of 
individuals, reciprocal or interinsurers exchange, or other insurer effecting workers' compensation 

insurance in this State shall be insolvent, financially unsound, or unable to fully meet all payments and 

liabilities assumed or to be assumed for compensation insurance in this State, or shall practice a policy of 
delay or unfairness toward employees in the adjustment, settlement, or payment of benefits due such 

employees, the Commission may after reasonable notice and hearing order and direct that such 
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corporation, company, association, aggregation of individuals, reciprocal or interinsurers exchange, or 

insurer, shall from and after a date fixed in such order discontinue the writing of any such workers' 

compensation insurance in this State. Subject to such modification of the order as the Commission may 

later make on review of the order, as herein provided, it shall thereupon be unlawful for any such 
corporation, company, association, aggregation of individuals, reciprocal or interinsurers exchange, or 

insurer to effect any workers' compensation insurance in this State. A copy of the order shall be served 

upon the Director of Insurance by registered mail. Whenever the Commission finds that any service or 
adjustment company used or employed by a self-insured employer or by an insurance carrier to process, 

adjust, investigate, compromise or otherwise handle claims under this Act, has practiced or is practicing a 

policy of delay or unfairness toward employees in the adjustment, settlement or payment of benefits due 
such employees, the Commission may after reasonable notice and hearing order and direct that such 

service or adjustment company shall from and after a date fixed in such order be prohibited from 
processing, adjusting, investigating, compromising or otherwise handling claims under this Act.  

    Whenever the Commission finds that any self-insured employer has practiced or is practicing delay or 

unfairness toward employees in the adjustment, settlement or payment of benefits due such employees, 
the Commission may, after reasonable notice and hearing, order and direct that after a date fixed in the 

order such self-insured employer shall be disqualified to operate as a self-insurer and shall be required to 

insure his entire liability to pay compensation in some insurance carrier authorized, licensed and permitted 
to do such insurance business in this State, as provided in subparagraph 3 of paragraph (a) of this Section.  

    All orders made by the Commission under this Section shall be subject to review by the courts, said 

review to be taken in the same manner and within the same time as provided by Section 19 of this Act for 
review of awards and decisions of the Commission, upon the party seeking the review filing with the clerk 

of the court to which said review is taken a bond in an amount to be fixed and approved by the court to 

which the review is taken, conditioned upon the payment of all compensation awarded against the person 
taking said review pending a decision thereof and further conditioned upon such other obligations as the 

court may impose. Upon the review the Circuit Court shall have power to review all questions of fact as 

well as of law. The penalty hereinafter provided for in this paragraph shall not attach and shall not begin 
to run until the final determination of the order of the Commission.  

    (d) Whenever a panel of 3 Commissioners comprised of one member of the employing class, one 

representative of a labor organization recognized under the National Labor Relations Act or an attorney 
who has represented labor organizations or has represented employees in workers' compensation cases 

member of the employee class, and one member not identified with either the employing class or a labor 

organization or employee class, with due process and after a hearing, determines an employer has 
knowingly failed to provide coverage as required by paragraph (a) of this Section, the failure shall be 

deemed an immediate serious danger to public health, safety, and welfare sufficient to justify service by 

the Commission of a work-stop order on such employer, requiring the cessation of all business operations 
of such employer at the place of employment or job site. Any law enforcement agency in the State shall, 

at the request of the Commission, render any assistance necessary to carry out the provisions of this 

Section, including, but not limited to, preventing any employee of such employer from remaining at a 

place of employment or job site after a work-stop order has taken effect. Any work-stop order shall be 

lifted upon proof of insurance as required by this Act. Any orders under this Section are appealable under 

Section 19(f) to the Circuit Court.  
    Any individual employer, corporate officer or director of a corporate employer, partner of an employer 

partnership, or member of an employer limited liability company who knowingly fails to provide coverage 

as required by paragraph (a) of this Section is guilty of a Class 4 felony. This provision shall not apply to 
any corporate officer or director of any publicly-owned corporation. Each day's violation constitutes a 

separate offense. The State's Attorney of the county in which the violation occurred, or the Attorney 

General, shall bring such actions in the name of the People of the State of Illinois, or may, in addition to 
other remedies provided in this Section, bring an action for an injunction to restrain the violation or to 

enjoin the operation of any such employer.  

    Any individual employer, corporate officer or director of a corporate employer, partner of an employer 
partnership, or member of an employer limited liability company who negligently fails to provide coverage 

as required by paragraph (a) of this Section is guilty of a Class A misdemeanor. This provision shall not 

apply to any corporate officer or director of any publicly-owned corporation. Each day's violation 
constitutes a separate offense. The State's Attorney of the county in which the violation occurred, or the 

Attorney General, shall bring such actions in the name of the People of the State of Illinois.  

    The criminal penalties in this subsection (d) shall not apply where there exists a good faith dispute as to 
the existence of an employment relationship. Evidence of good faith shall include, but not be limited to, 

compliance with the definition of employee as used by the Internal Revenue Service.  
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    Employers who are subject to and who knowingly fail to comply with this Section shall not be entitled 

to the benefits of this Act during the period of noncompliance, but shall be liable in an action under any 

other applicable law of this State. In the action, such employer shall not avail himself or herself of the 

defenses of assumption of risk or negligence or that the injury was due to a co-employee. In the action, 
proof of the injury shall constitute prima facie evidence of negligence on the part of such employer and 

the burden shall be on such employer to show freedom of negligence resulting in the injury. The employer 

shall not join any other defendant in any such civil action. Nothing in this amendatory Act of the 94th 
General Assembly shall affect the employee's rights under subdivision (a)3 of Section 1 of this Act. Any 

employer or carrier who makes payments under subdivision (a)3 of Section 1 of this Act shall have a right 

of reimbursement from the proceeds of any recovery under this Section.  
    An employee of an uninsured employer, or the employee's dependents in case death ensued, may, 

instead of proceeding against the employer in a civil action in court, file an application for adjustment of 
claim with the Commission in accordance with the provisions of this Act and the Commission shall hear 

and determine the application for adjustment of claim in the manner in which other claims are heard and 

determined before the Commission.  
    All proceedings under this subsection (d) shall be reported on an annual basis to the Workers' 

Compensation Advisory Board.  

    An investigator with the Illinois Workers' Compensation Commission Insurance Compliance Division 
may issue a citation to any employer that is not in compliance with its obligation to have workers' 

compensation insurance under this Act. The amount of the fine shall be based on the period of time the 

employer was in non-compliance, but shall be no less than $500, and shall not exceed $2,500. An employer 
that has been issued a citation shall pay the fine to the Commission and provide to the Commission proof 

that it obtained the required workers' compensation insurance within 10 days after the citation was issued. 

This Section does not affect any other obligations this Act imposes on employers.  
    Upon a finding by the Commission, after reasonable notice and hearing, of the knowing and wilful 

failure or refusal of an employer to comply with any of the provisions of paragraph (a) of this Section, the 

failure or refusal of an employer, service or adjustment company, or an insurance carrier to comply with 
any order of the Illinois Workers' Compensation Commission pursuant to paragraph (c) of this Section 

disqualifying him or her to operate as a self insurer and requiring him or her to insure his or her liability, 

or the knowing and willful failure of an employer to comply with a citation issued by an investigator with 
the Illinois Workers' Compensation Commission Insurance Compliance Division, the Commission may 

assess a civil penalty of up to $500 per day for each day of such failure or refusal after the effective date 

of this amendatory Act of 1989. The minimum penalty under this Section shall be the sum of $10,000. 
Each day of such failure or refusal shall constitute a separate offense. The Commission may assess the 

civil penalty personally and individually against the corporate officers and directors of a corporate 

employer, the partners of an employer partnership, and the members of an employer limited liability 
company, after a finding of a knowing and willful refusal or failure of each such named corporate officer, 

director, partner, or member to comply with this Section. The liability for the assessed penalty shall be 

against the named employer first, and if the named employer fails or refuses to pay the penalty to the 

Commission within 30 days after the final order of the Commission, then the named corporate officers, 

directors, partners, or members who have been found to have knowingly and willfully refused or failed to 

comply with this Section shall be liable for the unpaid penalty or any unpaid portion of the penalty. Upon 
investigation by the insurance non-compliance unit of the Commission, the Attorney General shall have 

the authority to prosecute all proceedings to enforce the civil and administrative provisions of this Section 

before the Commission. The Commission shall promulgate procedural rules for enforcing this Section.  
    Upon the failure or refusal of any employer, service or adjustment company or insurance carrier to 

comply with the provisions of this Section and with the orders of the Commission under this Section, or 

the order of the court on review after final adjudication, the Commission may bring a civil action to recover 
the amount of the penalty in Cook County or in Sangamon County in which litigation the Commission 

shall be represented by the Attorney General. The Commission shall send notice of its finding of non-

compliance and assessment of the civil penalty to the Attorney General. It shall be the duty of the Attorney 
General within 30 days after receipt of the notice, to institute prosecutions and promptly prosecute all 

reported violations of this Section.  

    Any individual employer, corporate officer or director of a corporate employer, partner of an employer 
partnership, or member of an employer limited liability company who, with the intent to avoid payment 

of compensation under this Act to an injured employee or the employee's dependents, knowingly transfers, 

sells, encumbers, assigns, or in any manner disposes of, conceals, secretes, or destroys any property 
belonging to the employer, officer, director, partner, or member is guilty of a Class 4 felony.  
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    Penalties and fines collected pursuant to this paragraph (d) shall be deposited upon receipt into a special 

fund which shall be designated the Injured Workers' Benefit Fund, of which the State Treasurer is ex-

officio custodian, such special fund to be held and disbursed in accordance with this paragraph (d) for the 

purposes hereinafter stated in this paragraph (d), upon the final order of the Commission. The Injured 
Workers' Benefit Fund shall be deposited the same as are State funds and any interest accruing thereon 

shall be added thereto every 6 months. The Injured Workers' Benefit Fund is subject to audit the same as 

State funds and accounts and is protected by the general bond given by the State Treasurer. The Injured 
Workers' Benefit Fund is considered always appropriated for the purposes of disbursements as provided 

in this paragraph, and shall be paid out and disbursed as herein provided and shall not at any time be 

appropriated or diverted to any other use or purpose. Moneys in the Injured Workers' Benefit Fund shall 
be used only for payment of workers' compensation benefits for injured employees when the employer has 

failed to provide coverage as determined under this paragraph (d) and has failed to pay the benefits due to 
the injured employee. The Commission shall have the right to obtain reimbursement from the employer 

for compensation obligations paid by the Injured Workers' Benefit Fund. Any such amounts obtained shall 

be deposited by the Commission into the Injured Workers' Benefit Fund. If an injured employee or his or 
her personal representative receives payment from the Injured Workers' Benefit Fund, the State of Illinois 

has the same rights under paragraph (b) of Section 5 that the employer who failed to pay the benefits due 

to the injured employee would have had if the employer had paid those benefits, and any moneys recovered 
by the State as a result of the State's exercise of its rights under paragraph (b) of Section 5 shall be deposited 

into the Injured Workers' Benefit Fund. The custodian of the Injured Workers' Benefit Fund shall be joined 

with the employer as a party respondent in the application for adjustment of claim. After July 1, 2006, the 
Commission shall make disbursements from the Fund once each year to each eligible claimant. An eligible 

claimant is an injured worker who has within the previous fiscal year obtained a final award for benefits 

from the Commission against the employer and the Injured Workers' Benefit Fund and has notified the 
Commission within 90 days of receipt of such award. Within a reasonable time after the end of each fiscal 

year, the Commission shall make a disbursement to each eligible claimant. At the time of disbursement, if 

there are insufficient moneys in the Fund to pay all claims, each eligible claimant shall receive a pro-rata 
share, as determined by the Commission, of the available moneys in the Fund for that year. Payment from 

the Injured Workers' Benefit Fund to an eligible claimant pursuant to this provision shall discharge the 

obligations of the Injured Workers' Benefit Fund regarding the award entered by the Commission.  
    (e) This Act shall not affect or disturb the continuance of any existing insurance, mutual aid, benefit, or 

relief association or department, whether maintained in whole or in part by the employer or whether 

maintained by the employees, the payment of benefits of such association or department being guaranteed 
by the employer or by some person, firm or corporation for him or her: Provided, the employer contributes 

to such association or department an amount not less than the full compensation herein provided, exclusive 

of the cost of the maintenance of such association or department and without any expense to the employee. 
This Act shall not prevent the organization and maintaining under the insurance laws of this State of any 

benefit or insurance company for the purpose of insuring against the compensation provided for in this 

Act, the expense of which is maintained by the employer. This Act shall not prevent the organization or 

maintaining under the insurance laws of this State of any voluntary mutual aid, benefit or relief association 

among employees for the payment of additional accident or sick benefits.  

    (f) No existing insurance, mutual aid, benefit or relief association or department shall, by reason of 
anything herein contained, be authorized to discontinue its operation without first discharging its 

obligations to any and all persons carrying insurance in the same or entitled to relief or benefits therein.  

    (g) Any contract, oral, written or implied, of employment providing for relief benefit, or insurance or 
any other device whereby the employee is required to pay any premium or premiums for insurance against 

the compensation provided for in this Act shall be null and void. Any employer withholding from the 

wages of any employee any amount for the purpose of paying any such premium shall be guilty of a Class 
B misdemeanor.  

    In the event the employer does not pay the compensation for which he or she is liable, then an insurance 

company, association or insurer which may have insured such employer against such liability shall become 
primarily liable to pay to the employee, his or her personal representative or beneficiary the compensation 

required by the provisions of this Act to be paid by such employer. The insurance carrier may be made a 

party to the proceedings in which the employer is a party and an award may be entered jointly against the 
employer and the insurance carrier.  

    (h) It shall be unlawful for any employer, insurance company or service or adjustment company to 

interfere with, restrain or coerce an employee in any manner whatsoever in the exercise of the rights or 
remedies granted to him or her by this Act or to discriminate, attempt to discriminate, or threaten to 
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discriminate against an employee in any way because of his or her exercise of the rights or remedies 

granted to him or her by this Act.  

    It shall be unlawful for any employer, individually or through any insurance company or service or 

adjustment company, to discharge or to threaten to discharge, or to refuse to rehire or recall to active 
service in a suitable capacity an employee because of the exercise of his or her rights or remedies granted 

to him or her by this Act.  

    (i) If an employer elects to obtain a life insurance policy on his employees, he may also elect to apply 
such benefits in satisfaction of all or a portion of the death benefits payable under this Act, in which case, 

the employer's compensation premium shall be reduced accordingly.  

    (j) Within 45 days of receipt of an initial application or application to renew self-insurance privileges 
the Self-Insurers Advisory Board shall review and submit for approval by the Chairman of the Commission 

recommendations of disposition of all initial applications to self-insure and all applications to renew self-
insurance privileges filed by private self-insurers pursuant to the provisions of this Section and Section 

4a-9 of this Act. Each private self-insurer shall submit with its initial and renewal applications the 

application fee required by Section 4a-4 of this Act.  
    The Chairman of the Commission shall promptly act upon all initial applications and applications for 

renewal in full accordance with the recommendations of the Board or, should the Chairman disagree with 

any recommendation of disposition of the Self-Insurer's Advisory Board, he shall within 30 days of receipt 
of such recommendation provide to the Board in writing the reasons supporting his decision. The Chairman 

shall also promptly notify the employer of his decision within 15 days of receipt of the recommendation 

of the Board.  
    If an employer is denied a renewal of self-insurance privileges pursuant to application it shall retain said 

privilege for 120 days after receipt of a notice of cancellation of the privilege from the Chairman of the 

Commission.  
    All orders made by the Chairman under this Section shall be subject to review by the courts, such review 

to be taken in the same manner and within the same time as provided by subsection (f) of Section 19 of 

this Act for review of awards and decisions of the Commission, upon the party seeking the review filing 
with the clerk of the court to which such review is taken a bond in an amount to be fixed and approved by 

the court to which the review is taken, conditioned upon the payment of all compensation awarded against 

the person taking such review pending a decision thereof and further conditioned upon such other 
obligations as the court may impose. Upon the review the Circuit Court shall have power to review all 

questions of fact as well as of law.  

(Source: P.A. 97-18, eff. 6-28-11.)  
    (820 ILCS 305/8.3)  

    Sec. 8.3. Workers' Compensation Medical Fee Advisory Board. There is created a Workers' 

Compensation Medical Fee Advisory Board consisting of 9 members appointed by the Governor with the 
advice and consent of the Senate. Three members of the Advisory Board shall be representatives of a labor 

organization recognized under the National Labor Relations Act or an attorney who has represented labor 

organizations or has represented employees in workers' compensation cases representative citizens chosen 

from the employee class, 3 members shall be representative citizens chosen from the employing class, and 

3 members shall be representative citizens chosen from the medical provider class. Each member shall 

serve a 4-year term and shall continue to serve until a successor is appointed. A vacancy on the Advisory 
Board shall be filled by the Governor for the unexpired term. 

    Members of the Advisory Board shall receive no compensation for their services but shall be reimbursed 

for expenses incurred in the performance of their duties by the Commission from appropriations made to 
the Commission for that purpose. 

    The Advisory Board shall advise the Commission on establishment of fees for medical services and 

accessibility of medical treatment.  
(Source: P.A. 94-277, eff. 7-20-05.) 

    (820 ILCS 305/13.1) (from Ch. 48, par. 138.13-1)  

    Sec. 13.1. (a) There is created a Workers' Compensation Advisory Board hereinafter referred to as the 
Advisory Board. After the effective date of this amendatory Act of the 94th General Assembly, the 

Advisory Board shall consist of 12 members appointed by the Governor with the advice and consent of 

the Senate. Six members of the Advisory Board shall be representative citizens chosen from a labor 
organization recognized under the National Labor Relations Act or an attorney who has represented labor 

organizations or has represented employees in workers' compensation cases the employee class, and 6 

members shall be representative citizens chosen from the employing class. The Chairman of the 
Commission shall serve as the ex officio Chairman of the Advisory Board. After the effective date of this 

amendatory Act of the 94th General Assembly, each member of the Advisory Board shall serve a term 
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ending on the third Monday in January 2007 and shall continue to serve until his or her successor is 

appointed and qualified. Members of the Advisory Board shall thereafter be appointed for 4 year terms 

from the third Monday in January of the year of their appointment, and until their successors are appointed 

and qualified. Seven members of the Advisory Board shall constitute a quorum to do business, but in no 
case shall there be less than one representative from each class. A vacancy on the Advisory Board shall be 

filled by the Governor for the unexpired term.  

    (b) Members of the Advisory Board shall receive no compensation for their services but shall be 
reimbursed for expenses incurred in the performance of their duties by the Commission from 

appropriations made to the Commission for such purpose.  

    (c) The Advisory Board shall aid the Commission in formulating policies, discussing problems, setting 
priorities of expenditures, reviewing advisory rates filed by an advisory organization as defined in Section 

463 of the Illinois Insurance Code, and establishing short and long range administrative goals. Prior to 
making the (1) initial set of arbitrator appointments pursuant to this amendatory Act of the 97th General 

Assembly and (2) appointment of Commissioners, the Governor shall request that the Advisory Board 

make recommendations as to candidates to consider for appointment and the Advisory Board may then 
make such recommendations.  

    (d) The terms of all Advisory Board members serving on the effective date of this amendatory Act of 

the 97th General Assembly are terminated. The Governor shall appoint new members to the Advisory 
Board within 30 days after the effective date of the amendatory Act of the 97th General Assembly, subject 

to the advice and consent of the Senate.  

(Source: P.A. 97-18, eff. 6-28-11.)  
    (820 ILCS 305/19) (from Ch. 48, par. 138.19)  

    Sec. 19. Any disputed questions of law or fact shall be determined as herein provided.  

    (a) It shall be the duty of the Commission upon notification that the parties have failed to reach an 
agreement, to designate an Arbitrator.  

        1. Whenever any claimant misconceives his remedy and files an application for  

     

adjustment of claim under this Act and it is subsequently discovered, at any time before final disposition 
of such cause, that the claim for disability or death which was the basis for such application should 

properly have been made under the Workers' Occupational Diseases Act, then the provisions of Section 

19, paragraph (a-1) of the Workers' Occupational Diseases Act having reference to such application 
shall apply. 

 

        2. Whenever any claimant misconceives his remedy and files an application for  

     

adjustment of claim under the Workers' Occupational Diseases Act and it is subsequently discovered, 
at any time before final disposition of such cause that the claim for injury or death which was the basis 

for such application should properly have been made under this Act, then the application so filed under 

the Workers' Occupational Diseases Act may be amended in form, substance or both to assert claim for 
such disability or death under this Act and it shall be deemed to have been so filed as amended on the 

date of the original filing thereof, and such compensation may be awarded as is warranted by the whole 

evidence pursuant to this Act. When such amendment is submitted, further or additional evidence may 

be heard by the Arbitrator or Commission when deemed necessary. Nothing in this Section contained 

shall be construed to be or permit a waiver of any provisions of this Act with reference to notice but 

notice if given shall be deemed to be a notice under the provisions of this Act if given within the time 
required herein. 

 

    (b) The Arbitrator shall make such inquiries and investigations as he or they shall deem necessary and 

may examine and inspect all books, papers, records, places, or premises relating to the questions in dispute 
and hear such proper evidence as the parties may submit.  

    The hearings before the Arbitrator shall be held in the vicinity where the injury occurred after 10 days' 

notice of the time and place of such hearing shall have been given to each of the parties or their attorneys 
of record.  

    The Arbitrator may find that the disabling condition is temporary and has not yet reached a permanent 

condition and may order the payment of compensation up to the date of the hearing, which award shall be 
reviewable and enforceable in the same manner as other awards, and in no instance be a bar to a further 

hearing and determination of a further amount of temporary total compensation or of compensation for 

permanent disability, but shall be conclusive as to all other questions except the nature and extent of said 
disability.  

    The decision of the Arbitrator shall be filed with the Commission which Commission shall immediately 

send to each party or his attorney a copy of such decision, together with a notification of the time when it 
was filed. As of the effective date of this amendatory Act of the 94th General Assembly, all decisions of 

the Arbitrator shall set forth in writing findings of fact and conclusions of law, separately stated, if 
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requested by either party. Unless a petition for review is filed by either party within 30 days after the 

receipt by such party of the copy of the decision and notification of time when filed, and unless such party 

petitioning for a review shall within 35 days after the receipt by him of the copy of the decision, file with 

the Commission either an agreed statement of the facts appearing upon the hearing before the Arbitrator, 
or if such party shall so elect a correct transcript of evidence of the proceedings at such hearings, then the 

decision shall become the decision of the Commission and in the absence of fraud shall be conclusive. The 

Petition for Review shall contain a statement of the petitioning party's specific exceptions to the decision 
of the arbitrator. The jurisdiction of the Commission to review the decision of the arbitrator shall not be 

limited to the exceptions stated in the Petition for Review. The Commission, or any member thereof, may 

grant further time not exceeding 30 days, in which to file such agreed statement or transcript of evidence. 
Such agreed statement of facts or correct transcript of evidence, as the case may be, shall be authenticated 

by the signatures of the parties or their attorneys, and in the event they do not agree as to the correctness 
of the transcript of evidence it shall be authenticated by the signature of the Arbitrator designated by the 

Commission.  

    Whether the employee is working or not, if the employee is not receiving or has not received medical, 
surgical, or hospital services or other services or compensation as provided in paragraph (a) of Section 8, 

or compensation as provided in paragraph (b) of Section 8, the employee may at any time petition for an 

expedited hearing by an Arbitrator on the issue of whether or not he or she is entitled to receive payment 
of the services or compensation. Provided the employer continues to pay compensation pursuant to 

paragraph (b) of Section 8, the employer may at any time petition for an expedited hearing on the issue of 

whether or not the employee is entitled to receive medical, surgical, or hospital services or other services 
or compensation as provided in paragraph (a) of Section 8, or compensation as provided in paragraph (b) 

of Section 8. When an employer has petitioned for an expedited hearing, the employer shall continue to 

pay compensation as provided in paragraph (b) of Section 8 unless the arbitrator renders a decision that 
the employee is not entitled to the benefits that are the subject of the expedited hearing or unless the 

employee's treating physician has released the employee to return to work at his or her regular job with 

the employer or the employee actually returns to work at any other job. If the arbitrator renders a decision 
that the employee is not entitled to the benefits that are the subject of the expedited hearing, a petition for 

review filed by the employee shall receive the same priority as if the employee had filed a petition for an 

expedited hearing by an Arbitrator. Neither party shall be entitled to an expedited hearing when the 
employee has returned to work and the sole issue in dispute amounts to less than 12 weeks of unpaid 

compensation pursuant to paragraph (b) of Section 8. 

    Expedited hearings shall have priority over all other petitions and shall be heard by the Arbitrator and 
Commission with all convenient speed. Any party requesting an expedited hearing shall give notice of a 

request for an expedited hearing under this paragraph. A copy of the Application for Adjustment of Claim 

shall be attached to the notice. The Commission shall adopt rules and procedures under which the final 
decision of the Commission under this paragraph is filed not later than 180 days from the date that the 

Petition for Review is filed with the Commission. 

    Where 2 or more insurance carriers, private self-insureds, or a group workers' compensation pool under 

Article V 3/4 of the Illinois Insurance Code dispute coverage for the same injury, any such insurance 

carrier, private self-insured, or group workers' compensation pool may request an expedited hearing 

pursuant to this paragraph to determine the issue of coverage, provided coverage is the only issue in dispute 
and all other issues are stipulated and agreed to and further provided that all compensation benefits 

including medical benefits pursuant to Section 8(a) continue to be paid to or on behalf of petitioner. Any 

insurance carrier, private self-insured, or group workers' compensation pool that is determined to be liable 
for coverage for the injury in issue shall reimburse any insurance carrier, private self-insured, or group 

workers' compensation pool that has paid benefits to or on behalf of petitioner for the injury.  

    (b-1) If the employee is not receiving medical, surgical or hospital services as provided in paragraph (a) 
of Section 8 or compensation as provided in paragraph (b) of Section 8, the employee, in accordance with 

Commission Rules, may file a petition for an emergency hearing by an Arbitrator on the issue of whether 

or not he is entitled to receive payment of such compensation or services as provided therein. Such petition 
shall have priority over all other petitions and shall be heard by the Arbitrator and Commission with all 

convenient speed.  

    Such petition shall contain the following information and shall be served on the employer at least 15 
days before it is filed:  

        (i) the date and approximate time of accident;  

        (ii) the approximate location of the accident;  
        (iii) a description of the accident;  

        (iv) the nature of the injury incurred by the employee;  
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        (v) the identity of the person, if known, to whom the accident was reported and the date  

     on which it was reported; 
 

        (vi) the name and title of the person, if known, representing the employer with whom the  

     
employee conferred in any effort to obtain compensation pursuant to paragraph (b) of Section 8 of this 
Act or medical, surgical or hospital services pursuant to paragraph (a) of Section 8 of this Act and the 

date of such conference; 
 

        (vii) a statement that the employer has refused to pay compensation pursuant to  

     
paragraph (b) of Section 8 of this Act or for medical, surgical or hospital services pursuant to paragraph 

(a) of Section 8 of this Act; 
 

        (viii) the name and address, if known, of each witness to the accident and of each other  
     person upon whom the employee will rely to support his allegations; 

 

        (ix) the dates of treatment related to the accident by medical practitioners, and the  

     

names and addresses of such practitioners, including the dates of treatment related to the accident at any 

hospitals and the names and addresses of such hospitals, and a signed authorization permitting the 

employer to examine all medical records of all practitioners and hospitals named pursuant to this 
paragraph; 

 

        (x) a copy of a signed report by a medical practitioner, relating to the employee's  

     

current inability to return to work because of the injuries incurred as a result of the accident or such 
other documents or affidavits which show that the employee is entitled to receive compensation pursuant 

to paragraph (b) of Section 8 of this Act or medical, surgical or hospital services pursuant to paragraph 

(a) of Section 8 of this Act. Such reports, documents or affidavits shall state, if possible, the history of 
the accident given by the employee, and describe the injury and medical diagnosis, the medical services 

for such injury which the employee has received and is receiving, the physical activities which the 

employee cannot currently perform as a result of any impairment or disability due to such injury, and 
the prognosis for recovery; 

 

        (xi) complete copies of any reports, records, documents and affidavits in the possession  

     
of the employee on which the employee will rely to support his allegations, provided that the employer 
shall pay the reasonable cost of reproduction thereof; 

 

        (xii) a list of any reports, records, documents and affidavits which the employee has  

     demanded by subpoena and on which he intends to rely to support his allegations; 
 

        (xiii) a certification signed by the employee or his representative that the employer  

     has received the petition with the required information 15 days before filing. 
 

    Fifteen days after receipt by the employer of the petition with the required information the employee 
may file said petition and required information and shall serve notice of the filing upon the employer. The 

employer may file a motion addressed to the sufficiency of the petition. If an objection has been filed to 

the sufficiency of the petition, the arbitrator shall rule on the objection within 2 working days. If such an 
objection is filed, the time for filing the final decision of the Commission as provided in this paragraph 

shall be tolled until the arbitrator has determined that the petition is sufficient.  

    The employer shall, within 15 days after receipt of the notice that such petition is filed, file with the 

Commission and serve on the employee or his representative a written response to each claim set forth in 

the petition, including the legal and factual basis for each disputed allegation and the following 

information: (i) complete copies of any reports, records, documents and affidavits in the possession of the 
employer on which the employer intends to rely in support of his response, (ii) a list of any reports, records, 

documents and affidavits which the employer has demanded by subpoena and on which the employer 

intends to rely in support of his response, (iii) the name and address of each witness on whom the employer 
will rely to support his response, and (iv) the names and addresses of any medical practitioners selected 

by the employer pursuant to Section 12 of this Act and the time and place of any examination scheduled 

to be made pursuant to such Section.  
    Any employer who does not timely file and serve a written response without good cause may not 

introduce any evidence to dispute any claim of the employee but may cross examine the employee or any 

witness brought by the employee and otherwise be heard.  
    No document or other evidence not previously identified by either party with the petition or written 

response, or by any other means before the hearing, may be introduced into evidence without good cause. 

If, at the hearing, material information is discovered which was not previously disclosed, the Arbitrator 
may extend the time for closing proof on the motion of a party for a reasonable period of time which may 

be more than 30 days. No evidence may be introduced pursuant to this paragraph as to permanent 

disability. No award may be entered for permanent disability pursuant to this paragraph. Either party may 
introduce into evidence the testimony taken by deposition of any medical practitioner.  
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    The Commission shall adopt rules, regulations and procedures whereby the final decision of the 

Commission is filed not later than 90 days from the date the petition for review is filed but in no event 

later than 180 days from the date the petition for an emergency hearing is filed with the Illinois Workers' 

Compensation Commission.  
    All service required pursuant to this paragraph (b-1) must be by personal service or by certified mail 

and with evidence of receipt. In addition for the purposes of this paragraph, all service on the employer 

must be at the premises where the accident occurred if the premises are owned or operated by the employer. 
Otherwise service must be at the employee's principal place of employment by the employer. If service on 

the employer is not possible at either of the above, then service shall be at the employer's principal place 

of business. After initial service in each case, service shall be made on the employer's attorney or 
designated representative.  

    (c)(1) At a reasonable time in advance of and in connection with the hearing under Section 19(e) or 
19(h), the Commission may on its own motion order an impartial physical or mental examination of a 

petitioner whose mental or physical condition is in issue, when in the Commission's discretion it appears 

that such an examination will materially aid in the just determination of the case. The examination shall 
be made by a member or members of a panel of physicians chosen for their special qualifications by the 

Illinois State Medical Society. The Commission shall establish procedures by which a physician shall be 

selected from such list.  
    (2) Should the Commission at any time during the hearing find that compelling considerations make it 

advisable to have an examination and report at that time, the commission may in its discretion so order.  

    (3) A copy of the report of examination shall be given to the Commission and to the attorneys for the 
parties.  

    (4) Either party or the Commission may call the examining physician or physicians to testify. Any 

physician so called shall be subject to cross-examination.  
    (5) The examination shall be made, and the physician or physicians, if called, shall testify, without cost 

to the parties. The Commission shall determine the compensation and the pay of the physician or 

physicians. The compensation for this service shall not exceed the usual and customary amount for such 
service.  

    (6) The fees and payment thereof of all attorneys and physicians for services authorized by the 

Commission under this Act shall, upon request of either the employer or the employee or the beneficiary 
affected, be subject to the review and decision of the Commission.  

    (d) If any employee shall persist in insanitary or injurious practices which tend to either imperil or retard 

his recovery or shall refuse to submit to such medical, surgical, or hospital treatment as is reasonably 
essential to promote his recovery, the Commission may, in its discretion, reduce or suspend the 

compensation of any such injured employee. However, when an employer and employee so agree in 

writing, the foregoing provision shall not be construed to authorize the reduction or suspension of 
compensation of an employee who is relying in good faith, on treatment by prayer or spiritual means alone, 

in accordance with the tenets and practice of a recognized church or religious denomination, by a duly 

accredited practitioner thereof.  

    (e) This paragraph shall apply to all hearings before the Commission. Such hearings may be held in its 

office or elsewhere as the Commission may deem advisable. The taking of testimony on such hearings 

may be had before any member of the Commission. If a petition for review and agreed statement of facts 
or transcript of evidence is filed, as provided herein, the Commission shall promptly review the decision 

of the Arbitrator and all questions of law or fact which appear from the statement of facts or transcript of 

evidence.  
    In all cases in which the hearing before the arbitrator is held after December 18, 1989, no additional 

evidence shall be introduced by the parties before the Commission on review of the decision of the 

Arbitrator. In reviewing decisions of an arbitrator the Commission shall award such temporary 
compensation, permanent compensation and other payments as are due under this Act. The Commission 

shall file in its office its decision thereon, and shall immediately send to each party or his attorney a copy 

of such decision and a notification of the time when it was filed. Decisions shall be filed within 60 days 
after the Statement of Exceptions and Supporting Brief and Response thereto are required to be filed or 

oral argument whichever is later.  

    In the event either party requests oral argument, such argument shall be had before a panel of 3 members 
of the Commission (or before all available members pursuant to the determination of 7 members of the 

Commission that such argument be held before all available members of the Commission) pursuant to the 

rules and regulations of the Commission. A panel of 3 members, which shall be comprised of not more 
than one representative citizen of the employing class and not more than one representative from a labor 

organization recognized under the National Labor Relations Act or an attorney who has represented labor 
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organizations or has represented employees in workers' compensation cases citizen of the employee class, 

shall hear the argument; provided that if all the issues in dispute are solely the nature and extent of the 

permanent partial disability, if any, a majority of the panel may deny the request for such argument and 

such argument shall not be held; and provided further that 7 members of the Commission may determine 
that the argument be held before all available members of the Commission. A decision of the Commission 

shall be approved by a majority of Commissioners present at such hearing if any; provided, if no such 

hearing is held, a decision of the Commission shall be approved by a majority of a panel of 3 members of 
the Commission as described in this Section. The Commission shall give 10 days' notice to the parties or 

their attorneys of the time and place of such taking of testimony and of such argument.  

    In any case the Commission in its decision may find specially upon any question or questions of law or 
fact which shall be submitted in writing by either party whether ultimate or otherwise; provided that on 

issues other than nature and extent of the disability, if any, the Commission in its decision shall find 
specially upon any question or questions of law or fact, whether ultimate or otherwise, which are submitted 

in writing by either party; provided further that not more than 5 such questions may be submitted by either 

party. Any party may, within 20 days after receipt of notice of the Commission's decision, or within such 
further time, not exceeding 30 days, as the Commission may grant, file with the Commission either an 

agreed statement of the facts appearing upon the hearing, or, if such party shall so elect, a correct transcript 

of evidence of the additional proceedings presented before the Commission, in which report the party may 
embody a correct statement of such other proceedings in the case as such party may desire to have 

reviewed, such statement of facts or transcript of evidence to be authenticated by the signature of the 

parties or their attorneys, and in the event that they do not agree, then the authentication of such transcript 
of evidence shall be by the signature of any member of the Commission.  

    If a reporter does not for any reason furnish a transcript of the proceedings before the Arbitrator in any 

case for use on a hearing for review before the Commission, within the limitations of time as fixed in this 
Section, the Commission may, in its discretion, order a trial de novo before the Commission in such case 

upon application of either party. The applications for adjustment of claim and other documents in the 

nature of pleadings filed by either party, together with the decisions of the Arbitrator and of the 
Commission and the statement of facts or transcript of evidence hereinbefore provided for in paragraphs 

(b) and (c) shall be the record of the proceedings of the Commission, and shall be subject to review as 

hereinafter provided.  
    At the request of either party or on its own motion, the Commission shall set forth in writing the reasons 

for the decision, including findings of fact and conclusions of law separately stated. The Commission shall 

by rule adopt a format for written decisions for the Commission and arbitrators. The written decisions shall 
be concise and shall succinctly state the facts and reasons for the decision. The Commission may adopt in 

whole or in part, the decision of the arbitrator as the decision of the Commission. When the Commission 

does so adopt the decision of the arbitrator, it shall do so by order. Whenever the Commission adopts part 
of the arbitrator's decision, but not all, it shall include in the order the reasons for not adopting all of the 

arbitrator's decision. When a majority of a panel, after deliberation, has arrived at its decision, the decision 

shall be filed as provided in this Section without unnecessary delay, and without regard to the fact that a 

member of the panel has expressed an intention to dissent. Any member of the panel may file a dissent. 

Any dissent shall be filed no later than 10 days after the decision of the majority has been filed.  

    Decisions rendered by the Commission and dissents, if any, shall be published together by the 
Commission. The conclusions of law set out in such decisions shall be regarded as precedents by 

arbitrators for the purpose of achieving a more uniform administration of this Act.  

    (f) The decision of the Commission acting within its powers, according to the provisions of paragraph 
(e) of this Section shall, in the absence of fraud, be conclusive unless reviewed as in this paragraph 

hereinafter provided. However, the Arbitrator or the Commission may on his or its own motion, or on the 

motion of either party, correct any clerical error or errors in computation within 15 days after the date of 
receipt of any award by such Arbitrator or any decision on review of the Commission and shall have the 

power to recall the original award on arbitration or decision on review, and issue in lieu thereof such 

corrected award or decision. Where such correction is made the time for review herein specified shall 
begin to run from the date of the receipt of the corrected award or decision.  

        (1) Except in cases of claims against the State of Illinois other than those claims  

     

under Section 18.1, in which case the decision of the Commission shall not be subject to judicial review, 
the Circuit Court of the county where any of the parties defendant may be found, or if none of the parties 

defendant can be found in this State then the Circuit Court of the county where the accident occurred, 

shall by summons to the Commission have power to review all questions of law and fact presented by 
such record. 

 

        A proceeding for review shall be commenced within 20 days of the receipt of notice of  
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the decision of the Commission. The summons shall be issued by the clerk of such court upon written 

request returnable on a designated return day, not less than 10 or more than 60 days from the date of 

issuance thereof, and the written request shall contain the last known address of other parties in interest 

and their attorneys of record who are to be served by summons. Service upon any member of the 
Commission or the Secretary or the Assistant Secretary thereof shall be service upon the Commission, 

and service upon other parties in interest and their attorneys of record shall be by summons, and such 

service shall be made upon the Commission and other parties in interest by mailing notices of the 
commencement of the proceedings and the return day of the summons to the office of the Commission 

and to the last known place of residence of other parties in interest or their attorney or attorneys of 

record. The clerk of the court issuing the summons shall on the day of issue mail notice of the 
commencement of the proceedings which shall be done by mailing a copy of the summons to the office 

of the Commission, and a copy of the summons to the other parties in interest or their attorney or 
attorneys of record and the clerk of the court shall make certificate that he has so sent said notices in 

pursuance of this Section, which shall be evidence of service on the Commission and other parties in 

interest. 
 

        The Commission shall not be required to certify the record of their proceedings to the  

     

Circuit Court, unless the party commencing the proceedings for review in the Circuit Court as above 

provided, shall file with the Commission notice of intent to file for review in Circuit Court. It shall be 
the duty of the Commission upon such filing of notice of intent to file for review in the Circuit Court to 

prepare a true and correct copy of such testimony and a true and correct copy of all other matters 

contained in such record and certified to by the Secretary or Assistant Secretary thereof. The changes 
made to this subdivision (f)(1) by this amendatory Act of the 98th General Assembly apply to any 

Commission decision entered after the effective date of this amendatory Act of the 98th General 

Assembly.  
 

        No request for a summons may be filed and no summons shall issue unless the party  

     

seeking to review the decision of the Commission shall exhibit to the clerk of the Circuit Court proof of 

filing with the Commission of the notice of the intent to file for review in the Circuit Court or an affidavit 
of the attorney setting forth that notice of intent to file for review in the Circuit Court has been given in 

writing to the Secretary or Assistant Secretary of the Commission. 
 

        (2) No such summons shall issue unless the one against whom the Commission shall have  

     

rendered an award for the payment of money shall upon the filing of his written request for such 

summons file with the clerk of the court a bond conditioned that if he shall not successfully prosecute 

the review, he will pay the award and the costs of the proceedings in the courts. The amount of the bond 
shall be fixed by any member of the Commission and the surety or sureties of the bond shall be approved 

by the clerk of the court. The acceptance of the bond by the clerk of the court shall constitute evidence 

of his approval of the bond. 
 

        Every county, city, town, township, incorporated village, school district, body politic  

     

or municipal corporation against whom the Commission shall have rendered an award for the payment 

of money shall not be required to file a bond to secure the payment of the award and the costs of the 

proceedings in the court to authorize the court to issue such summons. 
 

        The court may confirm or set aside the decision of the Commission. If the decision is  

     

set aside and the facts found in the proceedings before the Commission are sufficient, the court may 
enter such decision as is justified by law, or may remand the cause to the Commission for further 

proceedings and may state the questions requiring further hearing, and give such other instructions as 

may be proper. Appeals shall be taken to the Appellate Court in accordance with Supreme Court Rules 
22(g) and 303. Appeals shall be taken from the Appellate Court to the Supreme Court in accordance 

with Supreme Court Rule 315. 
 

        It shall be the duty of the clerk of any court rendering a decision affecting or  

     
affirming an award of the Commission to promptly furnish the Commission with a copy of such 

decision, without charge. 
 

        The decision of a majority of the members of the panel of the Commission, shall be  
     considered the decision of the Commission. 

 

    (g) Except in the case of a claim against the State of Illinois, either party may present a certified copy 

of the award of the Arbitrator, or a certified copy of the decision of the Commission when the same has 
become final, when no proceedings for review are pending, providing for the payment of compensation 

according to this Act, to the Circuit Court of the county in which such accident occurred or either of the 

parties are residents, whereupon the court shall enter a judgment in accordance therewith. In a case where 
the employer refuses to pay compensation according to such final award or such final decision upon which 

such judgment is entered the court shall in entering judgment thereon, tax as costs against him the 
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reasonable costs and attorney fees in the arbitration proceedings and in the court entering the judgment for 

the person in whose favor the judgment is entered, which judgment and costs taxed as therein provided 

shall, until and unless set aside, have the same effect as though duly entered in an action duly tried and 

determined by the court, and shall with like effect, be entered and docketed. The Circuit Court shall have 
power at any time upon application to make any such judgment conform to any modification required by 

any subsequent decision of the Supreme Court upon appeal, or as the result of any subsequent proceedings 

for review, as provided in this Act.  
    Judgment shall not be entered until 15 days' notice of the time and place of the application for the entry 

of judgment shall be served upon the employer by filing such notice with the Commission, which 

Commission shall, in case it has on file the address of the employer or the name and address of its agent 
upon whom notices may be served, immediately send a copy of the notice to the employer or such 

designated agent.  
    (h) An agreement or award under this Act providing for compensation in installments, may at any time 

within 18 months after such agreement or award be reviewed by the Commission at the request of either 

the employer or the employee, on the ground that the disability of the employee has subsequently recurred, 
increased, diminished or ended.  

    However, as to accidents occurring subsequent to July 1, 1955, which are covered by any agreement or 

award under this Act providing for compensation in installments made as a result of such accident, such 
agreement or award may at any time within 30 months, or 60 months in the case of an award under Section 

8(d)1, after such agreement or award be reviewed by the Commission at the request of either the employer 

or the employee on the ground that the disability of the employee has subsequently recurred, increased, 
diminished or ended.  

    On such review, compensation payments may be re-established, increased, diminished or ended. The 

Commission shall give 15 days' notice to the parties of the hearing for review. Any employee, upon any 
petition for such review being filed by the employer, shall be entitled to one day's notice for each 100 

miles necessary to be traveled by him in attending the hearing of the Commission upon the petition, and 3 

days in addition thereto. Such employee shall, at the discretion of the Commission, also be entitled to 5 
cents per mile necessarily traveled by him within the State of Illinois in attending such hearing, not to 

exceed a distance of 300 miles, to be taxed by the Commission as costs and deposited with the petition of 

the employer.  
    When compensation which is payable in accordance with an award or settlement contract approved by 

the Commission, is ordered paid in a lump sum by the Commission, no review shall be had as in this 

paragraph mentioned.  
    (i) Each party, upon taking any proceedings or steps whatsoever before any Arbitrator, Commission or 

court, shall file with the Commission his address, or the name and address of any agent upon whom all 

notices to be given to such party shall be served, either personally or by registered mail, addressed to such 
party or agent at the last address so filed with the Commission. In the event such party has not filed his 

address, or the name and address of an agent as above provided, service of any notice may be had by filing 

such notice with the Commission.  

    (j) Whenever in any proceeding testimony has been taken or a final decision has been rendered and after 

the taking of such testimony or after such decision has become final, the injured employee dies, then in 

any subsequent proceedings brought by the personal representative or beneficiaries of the deceased 
employee, such testimony in the former proceeding may be introduced with the same force and effect as 

though the witness having so testified were present in person in such subsequent proceedings and such 

final decision, if any, shall be taken as final adjudication of any of the issues which are the same in both 
proceedings.  

    (k) In case where there has been any unreasonable or vexatious delay of payment or intentional 

underpayment of compensation, or proceedings have been instituted or carried on by the one liable to pay 
the compensation, which do not present a real controversy, but are merely frivolous or for delay, then the 

Commission may award compensation additional to that otherwise payable under this Act equal to 50% 

of the amount payable at the time of such award. Failure to pay compensation in accordance with the 
provisions of Section 8, paragraph (b) of this Act, shall be considered unreasonable delay.  

    When determining whether this subsection (k) shall apply, the Commission shall consider whether an 

Arbitrator has determined that the claim is not compensable or whether the employer has made payments 
under Section 8(j). 

    (l) If the employee has made written demand for payment of benefits under Section 8(a) or Section 8(b), 

the employer shall have 14 days after receipt of the demand to set forth in writing the reason for the delay. 
In the case of demand for payment of medical benefits under Section 8(a), the time for the employer to 

respond shall not commence until the expiration of the allotted 30 days specified under Section 8.2(d). In 
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case the employer or his or her insurance carrier shall without good and just cause fail, neglect, refuse, or 

unreasonably delay the payment of benefits under Section 8(a) or Section 8(b), the Arbitrator or the 

Commission shall allow to the employee additional compensation in the sum of $30 per day for each day 

that the benefits under Section 8(a) or Section 8(b) have been so withheld or refused, not to exceed 
$10,000. A delay in payment of 14 days or more shall create a rebuttable presumption of unreasonable 

delay.  

    (m) If the commission finds that an accidental injury was directly and proximately caused by the 
employer's wilful violation of a health and safety standard under the Health and Safety Act or the 

Occupational Safety and Health Act in force at the time of the accident, the arbitrator or the Commission 

shall allow to the injured employee or his dependents, as the case may be, additional compensation equal 
to 25% of the amount which otherwise would be payable under the provisions of this Act exclusive of this 

paragraph. The additional compensation herein provided shall be allowed by an appropriate increase in 
the applicable weekly compensation rate.  

    (n) After June 30, 1984, decisions of the Illinois Workers' Compensation Commission reviewing an 

award of an arbitrator of the Commission shall draw interest at a rate equal to the yield on indebtedness 
issued by the United States Government with a 26-week maturity next previously auctioned on the day on 

which the decision is filed. Said rate of interest shall be set forth in the Arbitrator's Decision. Interest shall 

be drawn from the date of the arbitrator's award on all accrued compensation due the employee through 
the day prior to the date of payments. However, when an employee appeals an award of an Arbitrator or 

the Commission, and the appeal results in no change or a decrease in the award, interest shall not further 

accrue from the date of such appeal.  
    The employer or his insurance carrier may tender the payments due under the award to stop the further 

accrual of interest on such award notwithstanding the prosecution by either party of review, certiorari, 

appeal to the Supreme Court or other steps to reverse, vacate or modify the award.  
    (o) By the 15th day of each month each insurer providing coverage for losses under this Act shall notify 

each insured employer of any compensable claim incurred during the preceding month and the amounts 

paid or reserved on the claim including a summary of the claim and a brief statement of the reasons for 
compensability. A cumulative report of all claims incurred during a calendar year or continued from the 

previous year shall be furnished to the insured employer by the insurer within 30 days after the end of that 

calendar year.  
    The insured employer may challenge, in proceeding before the Commission, payments made by the 

insurer without arbitration and payments made after a case is determined to be noncompensable. If the 

Commission finds that the case was not compensable, the insurer shall purge its records as to that employer 
of any loss or expense associated with the claim, reimburse the employer for attorneys' fees arising from 

the challenge and for any payment required of the employer to the Rate Adjustment Fund or the Second 

Injury Fund, and may not reflect the loss or expense for rate making purposes. The employee shall not be 
required to refund the challenged payment. The decision of the Commission may be reviewed in the same 

manner as in arbitrated cases. No challenge may be initiated under this paragraph more than 3 years after 

the payment is made. An employer may waive the right of challenge under this paragraph on a case by 

case basis.  

    (p) After filing an application for adjustment of claim but prior to the hearing on arbitration the parties 

may voluntarily agree to submit such application for adjustment of claim for decision by an arbitrator 
under this subsection (p) where such application for adjustment of claim raises only a dispute over 

temporary total disability, permanent partial disability or medical expenses. Such agreement shall be in 

writing in such form as provided by the Commission. Applications for adjustment of claim submitted for 
decision by an arbitrator under this subsection (p) shall proceed according to rule as established by the 

Commission. The Commission shall promulgate rules including, but not limited to, rules to ensure that the 

parties are adequately informed of their rights under this subsection (p) and of the voluntary nature of 
proceedings under this subsection (p). The findings of fact made by an arbitrator acting within his or her 

powers under this subsection (p) in the absence of fraud shall be conclusive. However, the arbitrator may 

on his own motion, or the motion of either party, correct any clerical errors or errors in computation within 
15 days after the date of receipt of such award of the arbitrator and shall have the power to recall the 

original award on arbitration, and issue in lieu thereof such corrected award. The decision of the arbitrator 

under this subsection (p) shall be considered the decision of the Commission and proceedings for review 
of questions of law arising from the decision may be commenced by either party pursuant to subsection 

(f) of Section 19. The Advisory Board established under Section 13.1 shall compile a list of certified 

Commission arbitrators, each of whom shall be approved by at least 7 members of the Advisory Board. 
The chairman shall select 5 persons from such list to serve as arbitrators under this subsection (p). By 

agreement, the parties shall select one arbitrator from among the 5 persons selected by the chairman except 
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that if the parties do not agree on an arbitrator from among the 5 persons, the parties may, by agreement, 

select an arbitrator of the American Arbitration Association, whose fee shall be paid by the State in 

accordance with rules promulgated by the Commission. Arbitration under this subsection (p) shall be 

voluntary.  
(Source: P.A. 97-18, eff. 6-28-11; 98-40, eff. 6-28-13; 98-874, eff. 1-1-15.)  

  

    Section 15. The Workers' Occupational Diseases Act is amended by changing Section 19 as follows: 
    (820 ILCS 310/19) (from Ch. 48, par. 172.54)  

    Sec. 19. Any disputed questions of law or fact shall be determined as herein provided.  

    (a) It shall be the duty of the Commission upon notification that the parties have failed to reach an 
agreement to designate an Arbitrator.  

        (1) The application for adjustment of claim filed with the Commission shall state:  
            A. The approximate date of the last day of the last exposure and the approximate  

         date of the disablement. 
 

            B. The general nature and character of the illness or disease claimed.  
            C. The name and address of the employer by whom employed on the last day of the last  

         
exposure and if employed by any other employer after such last exposure and before disablement the 

name and address of such other employer or employers. 
 

            D. In case of death, the date and place of death.  

        (2) Amendments to applications for adjustment of claim which relate to the same  

     

disablement or disablement resulting in death originally claimed upon may be allowed by the 
Commissioner or an Arbitrator thereof, in their discretion, and in the exercise of such discretion, they 

may in proper cases order a trial de novo; such amendment shall relate back to the date of the filing of 

the original application so amended. 
 

        (3) Whenever any claimant misconceives his remedy and files an application for  

     

adjustment of claim under this Act and it is subsequently discovered, at any time before final disposition 

of such cause, that the claim for disability or death which was the basis for such application should 
properly have been made under the Workers' Compensation Act, then the provisions of Section 19 

paragraph (a-1) of the Workers' Compensation Act having reference to such application shall apply. 
 

        Whenever any claimant misconceives his remedy and files an application for adjustment of  

     

claim under the Workers' Compensation Act and it is subsequently discovered, at any time before final 

disposition of such cause that the claim for injury or death which was the basis for such application 

should properly have been made under this Act, then the application so filed under the Workers' 
Compensation Act may be amended in form, substance or both to assert claim for such disability or 

death under this Act and it shall be deemed to have been so filed as amended on the date of the original 

filing thereof, and such compensation may be awarded as is warranted by the whole evidence pursuant 
to the provisions of this Act. When such amendment is submitted, further or additional evidence may 

be heard by the Arbitrator or Commission when deemed necessary; provided, that nothing in this Section 

contained shall be construed to be or permit a waiver of any provisions of this Act with reference to 

notice, but notice if given shall be deemed to be a notice under the provisions of this Act if given within 

the time required herein. 
 

    (b) The Arbitrator shall make such inquiries and investigations as he shall deem necessary and may 
examine and inspect all books, papers, records, places, or premises relating to the questions in dispute and 

hear such proper evidence as the parties may submit.  

    The hearings before the Arbitrator shall be held in the vicinity where the last exposure occurred, after 
10 days' notice of the time and place of such hearing shall have been given to each of the parties or their 

attorneys of record.  

    The Arbitrator may find that the disabling condition is temporary and has not yet reached a permanent 
condition and may order the payment of compensation up to the date of the hearing, which award shall be 

reviewable and enforceable in the same manner as other awards, and in no instance be a bar to a further 

hearing and determination of a further amount of temporary total compensation or of compensation for 
permanent disability, but shall be conclusive as to all other questions except the nature and extent of such 

disability.  

    The decision of the Arbitrator shall be filed with the Commission which Commission shall immediately 
send to each party or his attorney a copy of such decision, together with a notification of the time when it 

was filed. As of the effective date of this amendatory Act of the 94th General Assembly, all decisions of 

the Arbitrator shall set forth in writing findings of fact and conclusions of law, separately stated, if 
requested by either party. Unless a petition for review is filed by either party within 30 days after the 

receipt by such party of the copy of the decision and notification of time when filed, and unless such party 
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petitioning for a review shall within 35 days after the receipt by him of the copy of the decision, file with 

the Commission either an agreed statement of the facts appearing upon the hearing before the Arbitrator, 

or if such party shall so elect a correct transcript of evidence of the proceedings at such hearings, then the 

decision shall become the decision of the Commission and in the absence of fraud shall be conclusive. The 
Petition for Review shall contain a statement of the petitioning party's specific exceptions to the decision 

of the arbitrator. The jurisdiction of the Commission to review the decision of the arbitrator shall not be 

limited to the exceptions stated in the Petition for Review. The Commission, or any member thereof, may 
grant further time not exceeding 30 days, in which to file such agreed statement or transcript of evidence. 

Such agreed statement of facts or correct transcript of evidence, as the case may be, shall be authenticated 

by the signatures of the parties or their attorneys, and in the event they do not agree as to the correctness 
of the transcript of evidence it shall be authenticated by the signature of the Arbitrator designated by the 

Commission.  
    Whether the employee is working or not, if the employee is not receiving or has not received medical, 

surgical, or hospital services or other services or compensation as provided in paragraph (a) of Section 8 

of the Workers' Compensation Act, or compensation as provided in paragraph (b) of Section 8 of the 
Workers' Compensation Act, the employee may at any time petition for an expedited hearing by an 

Arbitrator on the issue of whether or not he or she is entitled to receive payment of the services or 

compensation. Provided the employer continues to pay compensation pursuant to paragraph (b) of Section 
8 of the Workers' Compensation Act, the employer may at any time petition for an expedited hearing on 

the issue of whether or not the employee is entitled to receive medical, surgical, or hospital services or 

other services or compensation as provided in paragraph (a) of Section 8 of the Workers' Compensation 
Act, or compensation as provided in paragraph (b) of Section 8 of the Workers' Compensation Act. When 

an employer has petitioned for an expedited hearing, the employer shall continue to pay compensation as 

provided in paragraph (b) of Section 8 of the Workers' Compensation Act unless the arbitrator renders a 
decision that the employee is not entitled to the benefits that are the subject of the expedited hearing or 

unless the employee's treating physician has released the employee to return to work at his or her regular 

job with the employer or the employee actually returns to work at any other job. If the arbitrator renders a 
decision that the employee is not entitled to the benefits that are the subject of the expedited hearing, a 

petition for review filed by the employee shall receive the same priority as if the employee had filed a 

petition for an expedited hearing by an arbitrator. Neither party shall be entitled to an expedited hearing 
when the employee has returned to work and the sole issue in dispute amounts to less than 12 weeks of 

unpaid compensation pursuant to paragraph (b) of Section 8 of the Workers' Compensation Act. 

    Expedited hearings shall have priority over all other petitions and shall be heard by the Arbitrator and 
Commission with all convenient speed. Any party requesting an expedited hearing shall give notice of a 

request for an expedited hearing under this paragraph. A copy of the Application for Adjustment of Claim 

shall be attached to the notice. The Commission shall adopt rules and procedures under which the final 
decision of the Commission under this paragraph is filed not later than 180 days from the date that the 

Petition for Review is filed with the Commission. 

    Where 2 or more insurance carriers, private self-insureds, or a group workers' compensation pool under 

Article V 3/4 of the Illinois Insurance Code dispute coverage for the same disease, any such insurance 

carrier, private self-insured, or group workers' compensation pool may request an expedited hearing 

pursuant to this paragraph to determine the issue of coverage, provided coverage is the only issue in dispute 
and all other issues are stipulated and agreed to and further provided that all compensation benefits 

including medical benefits pursuant to Section 8(a) of the Workers' Compensation Act continue to be paid 

to or on behalf of petitioner. Any insurance carrier, private self-insured, or group workers' compensation 
pool that is determined to be liable for coverage for the disease in issue shall reimburse any insurance 

carrier, private self-insured, or group workers' compensation pool that has paid benefits to or on behalf of 

petitioner for the disease.  
    (b-1) If the employee is not receiving, pursuant to Section 7, medical, surgical or hospital services of 

the type provided for in paragraph (a) of Section 8 of the Workers' Compensation Act or compensation of 

the type provided for in paragraph (b) of Section 8 of the Workers' Compensation Act, the employee, in 
accordance with Commission Rules, may file a petition for an emergency hearing by an Arbitrator on the 

issue of whether or not he is entitled to receive payment of such compensation or services as provided 

therein. Such petition shall have priority over all other petitions and shall be heard by the Arbitrator and 
Commission with all convenient speed.  

    Such petition shall contain the following information and shall be served on the employer at least 15 

days before it is filed:  
        (i) the date and approximate time of the last exposure;  

        (ii) the approximate location of the last exposure;  
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        (iii) a description of the last exposure;  

        (iv) the nature of the disability incurred by the employee;  

        (v) the identity of the person, if known, to whom the disability was reported and the  

     date on which it was reported; 
 

        (vi) the name and title of the person, if known, representing the employer with whom the  

     

employee conferred in any effort to obtain pursuant to Section 7 compensation of the type provided for 

in paragraph (b) of Section 8 of the Workers' Compensation Act or medical, surgical or hospital services 
of the type provided for in paragraph (a) of Section 8 of the Workers' Compensation Act and the date 

of such conference; 
 

        (vii) a statement that the employer has refused to pay compensation pursuant to Section  

     

7 of the type provided for in paragraph (b) of Section 8 of the Workers' Compensation Act or for 

medical, surgical or hospital services pursuant to Section 7 of the type provided for in paragraph (a) of 
Section 8 of the Workers' Compensation Act; 

 

        (viii) the name and address, if known, of each witness to the last exposure and of each  

     other person upon whom the employee will rely to support his allegations; 
 

        (ix) the dates of treatment related to the disability by medical practitioners, and the  

     

names and addresses of such practitioners, including the dates of treatment related to the disability at 

any hospitals and the names and addresses of such hospitals, and a signed authorization permitting the 
employer to examine all medical records of all practitioners and hospitals named pursuant to this 

paragraph; 
 

        (x) a copy of a signed report by a medical practitioner, relating to the employee's  

     

current inability to return to work because of the disability incurred as a result of the exposure or such 

other documents or affidavits which show that the employee is entitled to receive pursuant to Section 7 

compensation of the type provided for in paragraph (b) of Section 8 of the Workers' Compensation Act 
or medical, surgical or hospital services of the type provided for in paragraph (a) of Section 8 of the 

Workers' Compensation Act. Such reports, documents or affidavits shall state, if possible, the history 

of the exposure given by the employee, and describe the disability and medical diagnosis, the medical 
services for such disability which the employee has received and is receiving, the physical activities 

which the employee cannot currently perform as a result of such disability, and the prognosis for 

recovery; 
 

        (xi) complete copies of any reports, records, documents and affidavits in the possession  

     
of the employee on which the employee will rely to support his allegations, provided that the employer 

shall pay the reasonable cost of reproduction thereof; 
 

        (xii) a list of any reports, records, documents and affidavits which the employee has  

     demanded by subpoena and on which he intends to rely to support his allegations; 
 

        (xiii) a certification signed by the employee or his representative that the employer  
     has received the petition with the required information 15 days before filing. 

 

    Fifteen days after receipt by the employer of the petition with the required information the employee 

may file said petition and required information and shall serve notice of the filing upon the employer. The 

employer may file a motion addressed to the sufficiency of the petition. If an objection has been filed to 

the sufficiency of the petition, the arbitrator shall rule on the objection within 2 working days. If such an 

objection is filed, the time for filing the final decision of the Commission as provided in this paragraph 
shall be tolled until the arbitrator has determined that the petition is sufficient.  

    The employer shall, within 15 days after receipt of the notice that such petition is filed, file with the 

Commission and serve on the employee or his representative a written response to each claim set forth in 
the petition, including the legal and factual basis for each disputed allegation and the following 

information: (i) complete copies of any reports, records, documents and affidavits in the possession of the 

employer on which the employer intends to rely in support of his response, (ii) a list of any reports, records, 
documents and affidavits which the employer has demanded by subpoena and on which the employer 

intends to rely in support of his response, (iii) the name and address of each witness on whom the employer 

will rely to support his response, and (iv) the names and addresses of any medical practitioners selected 
by the employer pursuant to Section 12 of this Act and the time and place of any examination scheduled 

to be made pursuant to such Section.  

    Any employer who does not timely file and serve a written response without good cause may not 
introduce any evidence to dispute any claim of the employee but may cross examine the employee or any 

witness brought by the employee and otherwise be heard.  

    No document or other evidence not previously identified by either party with the petition or written 
response, or by any other means before the hearing, may be introduced into evidence without good cause. 

If, at the hearing, material information is discovered which was not previously disclosed, the Arbitrator 
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may extend the time for closing proof on the motion of a party for a reasonable period of time which may 

be more than 30 days. No evidence may be introduced pursuant to this paragraph as to permanent 

disability. No award may be entered for permanent disability pursuant to this paragraph. Either party may 

introduce into evidence the testimony taken by deposition of any medical practitioner.  
    The Commission shall adopt rules, regulations and procedures whereby the final decision of the 

Commission is filed not later than 90 days from the date the petition for review is filed but in no event 

later than 180 days from the date the petition for an emergency hearing is filed with the Illinois Workers' 
Compensation Commission.  

    All service required pursuant to this paragraph (b-1) must be by personal service or by certified mail 

and with evidence of receipt. In addition, for the purposes of this paragraph, all service on the employer 
must be at the premises where the accident occurred if the premises are owned or operated by the employer. 

Otherwise service must be at the employee's principal place of employment by the employer. If service on 
the employer is not possible at either of the above, then service shall be at the employer's principal place 

of business. After initial service in each case, service shall be made on the employer's attorney or 

designated representative.  
    (c)(1) At a reasonable time in advance of and in connection with the hearing under Section 19(e) or 

19(h), the Commission may on its own motion order an impartial physical or mental examination of a 

petitioner whose mental or physical condition is in issue, when in the Commission's discretion it appears 
that such an examination will materially aid in the just determination of the case. The examination shall 

be made by a member or members of a panel of physicians chosen for their special qualifications by the 

Illinois State Medical Society. The Commission shall establish procedures by which a physician shall be 
selected from such list.  

    (2) Should the Commission at any time during the hearing find that compelling considerations make it 

advisable to have an examination and report at that time, the Commission may in its discretion so order.  
    (3) A copy of the report of examination shall be given to the Commission and to the attorneys for the 

parties.  

    (4) Either party or the Commission may call the examining physician or physicians to testify. Any 
physician so called shall be subject to cross-examination.  

    (5) The examination shall be made, and the physician or physicians, if called, shall testify, without cost 

to the parties. The Commission shall determine the compensation and the pay of the physician or 
physicians. The compensation for this service shall not exceed the usual and customary amount for such 

service.  

    The fees and payment thereof of all attorneys and physicians for services authorized by the Commission 
under this Act shall, upon request of either the employer or the employee or the beneficiary affected, be 

subject to the review and decision of the Commission.  

    (d) If any employee shall persist in insanitary or injurious practices which tend to either imperil or retard 
his recovery or shall refuse to submit to such medical, surgical, or hospital treatment as is reasonably 

essential to promote his recovery, the Commission may, in its discretion, reduce or suspend the 

compensation of any such employee; provided, that when an employer and employee so agree in writing, 

the foregoing provision shall not be construed to authorize the reduction or suspension of compensation 

of an employee who is relying in good faith, on treatment by prayer or spiritual means alone, in accordance 

with the tenets and practice of a recognized church or religious denomination, by a duly accredited 
practitioner thereof.  

    (e) This paragraph shall apply to all hearings before the Commission. Such hearings may be held in its 

office or elsewhere as the Commission may deem advisable. The taking of testimony on such hearings 
may be had before any member of the Commission. If a petition for review and agreed statement of facts 

or transcript of evidence is filed, as provided herein, the Commission shall promptly review the decision 

of the Arbitrator and all questions of law or fact which appear from the statement of facts or transcripts of 
evidence. In all cases in which the hearing before the arbitrator is held after the effective date of this 

amendatory Act of 1989, no additional evidence shall be introduced by the parties before the Commission 

on review of the decision of the Arbitrator. The Commission shall file in its office its decision thereon, 
and shall immediately send to each party or his attorney a copy of such decision and a notification of the 

time when it was filed. Decisions shall be filed within 60 days after the Statement of Exceptions and 

Supporting Brief and Response thereto are required to be filed or oral argument whichever is later.  
    In the event either party requests oral argument, such argument shall be had before a panel of 3 members 

of the Commission (or before all available members pursuant to the determination of 7 members of the 

Commission that such argument be held before all available members of the Commission) pursuant to the 
rules and regulations of the Commission. A panel of 3 members, which shall be comprised of not more 

than one representative citizen of the employing class and not more than one representative from a labor 
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organization recognized under the National Labor Relations Act or an attorney who has represented labor 

organizations or has represented employees in workers' compensation cases citizen of the employee class, 

shall hear the argument; provided that if all the issues in dispute are solely the nature and extent of the 

permanent partial disability, if any, a majority of the panel may deny the request for such argument and 
such argument shall not be held; and provided further that 7 members of the Commission may determine 

that the argument be held before all available members of the Commission. A decision of the Commission 

shall be approved by a majority of Commissioners present at such hearing if any; provided, if no such 
hearing is held, a decision of the Commission shall be approved by a majority of a panel of 3 members of 

the Commission as described in this Section. The Commission shall give 10 days' notice to the parties or 

their attorneys of the time and place of such taking of testimony and of such argument.  
    In any case the Commission in its decision may in its discretion find specially upon any question or 

questions of law or facts which shall be submitted in writing by either party whether ultimate or otherwise; 
provided that on issues other than nature and extent of the disablement, if any, the Commission in its 

decision shall find specially upon any question or questions of law or fact, whether ultimate or otherwise, 

which are submitted in writing by either party; provided further that not more than 5 such questions may 
be submitted by either party. Any party may, within 20 days after receipt of notice of the Commission's 

decision, or within such further time, not exceeding 30 days, as the Commission may grant, file with the 

Commission either an agreed statement of the facts appearing upon the hearing, or, if such party shall so 
elect, a correct transcript of evidence of the additional proceedings presented before the Commission in 

which report the party may embody a correct statement of such other proceedings in the case as such party 

may desire to have reviewed, such statement of facts or transcript of evidence to be authenticated by the 
signature of the parties or their attorneys, and in the event that they do not agree, then the authentication 

of such transcript of evidence shall be by the signature of any member of the Commission.  

    If a reporter does not for any reason furnish a transcript of the proceedings before the Arbitrator in any 
case for use on a hearing for review before the Commission, within the limitations of time as fixed in this 

Section, the Commission may, in its discretion, order a trial de novo before the Commission in such case 

upon application of either party. The applications for adjustment of claim and other documents in the 
nature of pleadings filed by either party, together with the decisions of the Arbitrator and of the 

Commission and the statement of facts or transcript of evidence hereinbefore provided for in paragraphs 

(b) and (c) shall be the record of the proceedings of the Commission, and shall be subject to review as 
hereinafter provided.  

    At the request of either party or on its own motion, the Commission shall set forth in writing the reasons 

for the decision, including findings of fact and conclusions of law, separately stated. The Commission 
shall by rule adopt a format for written decisions for the Commission and arbitrators. The written decisions 

shall be concise and shall succinctly state the facts and reasons for the decision. The Commission may 

adopt in whole or in part, the decision of the arbitrator as the decision of the Commission. When the 
Commission does so adopt the decision of the arbitrator, it shall do so by order. Whenever the Commission 

adopts part of the arbitrator's decision, but not all, it shall include in the order the reasons for not adopting 

all of the arbitrator's decision. When a majority of a panel, after deliberation, has arrived at its decision, 

the decision shall be filed as provided in this Section without unnecessary delay, and without regard to the 

fact that a member of the panel has expressed an intention to dissent. Any member of the panel may file a 

dissent. Any dissent shall be filed no later than 10 days after the decision of the majority has been filed.  
    Decisions rendered by the Commission after the effective date of this amendatory Act of 1980 and 

dissents, if any, shall be published together by the Commission. The conclusions of law set out in such 

decisions shall be regarded as precedents by arbitrators, for the purpose of achieving a more uniform 
administration of this Act.  

    (f) The decision of the Commission acting within its powers, according to the provisions of paragraph 

(e) of this Section shall, in the absence of fraud, be conclusive unless reviewed as in this paragraph 
hereinafter provided. However, the Arbitrator or the Commission may on his or its own motion, or on the 

motion of either party, correct any clerical error or errors in computation within 15 days after the date of 

receipt of any award by such Arbitrator or any decision on review of the Commission, and shall have the 
power to recall the original award on arbitration or decision on review, and issue in lieu thereof such 

corrected award or decision. Where such correction is made the time for review herein specified shall 

begin to run from the date of the receipt of the corrected award or decision.  
        (1) Except in cases of claims against the State of Illinois, in which case the decision  

     

of the Commission shall not be subject to judicial review, the Circuit Court of the county where any of 

the parties defendant may be found, or if none of the parties defendant be found in this State then the 
Circuit Court of the county where any of the exposure occurred, shall by summons to the Commission 

have power to review all questions of law and fact presented by such record. 
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        A proceeding for review shall be commenced within 20 days of the receipt of notice of  

     

the decision of the Commission. The summons shall be issued by the clerk of such court upon written 

request returnable on a designated return day, not less than 10 or more than 60 days from the date of 

issuance thereof, and the written request shall contain the last known address of other parties in interest 
and their attorneys of record who are to be served by summons. Service upon any member of the 

Commission or the Secretary or the Assistant Secretary thereof shall be service upon the Commission, 

and service upon other parties in interest and their attorneys of record shall be by summons, and such 
service shall be made upon the Commission and other parties in interest by mailing notices of the 

commencement of the proceedings and the return day of the summons to the office of the Commission 

and to the last known place of residence of other parties in interest or their attorney or attorneys of 
record. The clerk of the court issuing the summons shall on the day of issue mail notice of the 

commencement of the proceedings which shall be done by mailing a copy of the summons to the office 
of the Commission, and a copy of the summons to the other parties in interest or their attorney or 

attorneys of record and the clerk of the court shall make certificate that he has so sent such notices in 

pursuance of this Section, which shall be evidence of service on the Commission and other parties in 
interest. 

 

        The Commission shall not be required to certify the record of their proceedings in the  

     

Circuit Court unless the party commencing the proceedings for review in the Circuit Court as above 
provided, shall file with the Commission notice of intent to file for review in Circuit Court. It shall be 

the duty of the Commission upon such filing of notice of intent to file for review in Circuit Court to 

prepare a true and correct copy of such testimony and a true and correct copy of all other matters 
contained in such record and certified to by the Secretary or Assistant Secretary thereof. The changes 

made to this subdivision (f)(1) by this amendatory Act of the 98th General Assembly apply to any 

Commission decision entered after the effective date of this amendatory Act of the 98th General 
Assembly. 

 

        No request for a summons may be filed and no summons shall issue unless the party  

     

seeking to review the decision of the Commission shall exhibit to the clerk of the Circuit Court proof of 
filing with the Commission of the notice of the intent to file for review in the Circuit Court or an affidavit 

of the attorney setting forth that notice of intent to file for review in Circuit Court has been given in 

writing to the Secretary or Assistant Secretary of the Commission. 
 

        (2) No such summons shall issue unless the one against whom the Commission shall have  

     

rendered an award for the payment of money shall upon the filing of his written request for such 

summons file with the clerk of the court a bond conditioned that if he shall not successfully prosecute 
the review, he will pay the award and the costs of the proceedings in the court. The amount of the bond 

shall be fixed by any member of the Commission and the surety or sureties of the bond shall be approved 

by the clerk of the court. The acceptance of the bond by the clerk of the court shall constitute evidence 
of his approval of the bond. 

 

        Every county, city, town, township, incorporated village, school district, body politic  

     

or municipal corporation having a population of 500,000 or more against whom the Commission shall 

have rendered an award for the payment of money shall not be required to file a bond to secure the 

payment of the award and the costs of the proceedings in the court to authorize the court to issue such 

summons. 
 

        The court may confirm or set aside the decision of the Commission. If the decision is  

     

set aside and the facts found in the proceedings before the Commission are sufficient, the court may 

enter such decision as is justified by law, or may remand the cause to the Commission for further 
proceedings and may state the questions requiring further hearing, and give such other instructions as 

may be proper. Appeals shall be taken to the Appellate Court in accordance with Supreme Court Rules 

22(g) and 303. Appeals shall be taken from the Appellate Court to the Supreme Court in accordance 
with Supreme Court Rule 315. 

 

        It shall be the duty of the clerk of any court rendering a decision affecting or  

     
affirming an award of the Commission to promptly furnish the Commission with a copy of such 
decision, without charge. 

 

        The decision of a majority of the members of the panel of the Commission, shall be  

     considered the decision of the Commission. 
 

    (g) Except in the case of a claim against the State of Illinois, either party may present a certified copy 

of the award of the Arbitrator, or a certified copy of the decision of the Commission when the same has 

become final, when no proceedings for review are pending, providing for the payment of compensation 
according to this Act, to the Circuit Court of the county in which such exposure occurred or either of the 

parties are residents, whereupon the court shall enter a judgment in accordance therewith. In case where 
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the employer refuses to pay compensation according to such final award or such final decision upon which 

such judgment is entered, the court shall in entering judgment thereon, tax as costs against him the 

reasonable costs and attorney fees in the arbitration proceedings and in the court entering the judgment for 

the person in whose favor the judgment is entered, which judgment and costs taxed as herein provided 
shall, until and unless set aside, have the same effect as though duly entered in an action duly tried and 

determined by the court, and shall with like effect, be entered and docketed. The Circuit Court shall have 

power at any time upon application to make any such judgment conform to any modification required by 
any subsequent decision of the Supreme Court upon appeal, or as the result of any subsequent proceedings 

for review, as provided in this Act.  

    Judgment shall not be entered until 15 days' notice of the time and place of the application for the entry 
of judgment shall be served upon the employer by filing such notice with the Commission, which 

Commission shall, in case it has on file the address of the employer or the name and address of its agent 
upon whom notices may be served, immediately send a copy of the notice to the employer or such 

designated agent.  

    (h) An agreement or award under this Act providing for compensation in installments, may at any time 
within 18 months after such agreement or award be reviewed by the Commission at the request of either 

the employer or the employee on the ground that the disability of the employee has subsequently recurred, 

increased, diminished or ended.  
    However, as to disablements occurring subsequently to July 1, 1955, which are covered by any 

agreement or award under this Act providing for compensation in installments made as a result of such 

disablement, such agreement or award may at any time within 30 months after such agreement or award 
be reviewed by the Commission at the request of either the employer or the employee on the ground that 

the disability of the employee has subsequently recurred, increased, diminished or ended.  

    On such review compensation payments may be re-established, increased, diminished or ended. The 
Commission shall give 15 days' notice to the parties of the hearing for review. Any employee, upon any 

petition for such review being filed by the employer, shall be entitled to one day's notice for each 100 

miles necessary to be traveled by him in attending the hearing of the Commission upon the petition, and 3 
days in addition thereto. Such employee shall, at the discretion of the Commission, also be entitled to 5 

cents per mile necessarily traveled by him within the State of Illinois in attending such hearing, not to 

exceed a distance of 300 miles, to be taxed by the Commission as costs and deposited with the petition of 
the employer.  

    When compensation which is payable in accordance with an award or settlement contract approved by 

the Commission, is ordered paid in a lump sum by the Commission, no review shall be had as in this 
paragraph mentioned.  

    (i) Each party, upon taking any proceedings or steps whatsoever before any Arbitrator, Commission or 

court, shall file with the Commission his address, or the name and address of any agent upon whom all 
notices to be given to such party shall be served, either personally or by registered mail, addressed to such 

party or agent at the last address so filed with the Commission. In the event such party has not filed his 

address, or the name and address of an agent as above provided, service of any notice may be had by filing 

such notice with the Commission.  

    (j) Whenever in any proceeding testimony has been taken or a final decision has been rendered, and 

after the taking of such testimony or after such decision has become final, the employee dies, then in any 
subsequent proceeding brought by the personal representative or beneficiaries of the deceased employee, 

such testimony in the former proceeding may be introduced with the same force and effect as though the 

witness having so testified were present in person in such subsequent proceedings and such final decision, 
if any, shall be taken as final adjudication of any of the issues which are the same in both proceedings.  

    (k) In any case where there has been any unreasonable or vexatious delay of payment or intentional 

underpayment of compensation, or proceedings have been instituted or carried on by one liable to pay the 
compensation, which do not present a real controversy, but are merely frivolous or for delay, then the 

Commission may award compensation additional to that otherwise payable under this Act equal to 50% 

of the amount payable at the time of such award. Failure to pay compensation in accordance with the 
provisions of Section 8, paragraph (b) of this Act, shall be considered unreasonable delay.  

    When determining whether this subsection (k) shall apply, the Commission shall consider whether an 

arbitrator has determined that the claim is not compensable or whether the employer has made payments 
under Section 8(j) of the Workers' Compensation Act. 

    (k-1) If the employee has made written demand for payment of benefits under Section 8(a) or Section 

8(b) of the Workers' Compensation Act, the employer shall have 14 days after receipt of the demand to set 
forth in writing the reason for the delay. In the case of demand for payment of medical benefits under 

Section 8(a) of the Workers' Compensation Act, the time for the employer to respond shall not commence 
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until the expiration of the allotted 60 days specified under Section 8.2(d) of the Workers' Compensation 

Act. In case the employer or his or her insurance carrier shall without good and just cause fail, neglect, 

refuse, or unreasonably delay the payment of benefits under Section 8(a) or Section 8(b) of the Workers' 

Compensation Act, the Arbitrator or the Commission shall allow to the employee additional compensation 
in the sum of $30 per day for each day that the benefits under Section 8(a) or Section 8(b) of the Workers' 

Compensation Act have been so withheld or refused, not to exceed $10,000. A delay in payment of 14 

days or more shall create a rebuttable presumption of unreasonable delay.  
    (l) By the 15th day of each month each insurer providing coverage for losses under this Act shall notify 

each insured employer of any compensable claim incurred during the preceding month and the amounts 

paid or reserved on the claim including a summary of the claim and a brief statement of the reasons for 
compensability. A cumulative report of all claims incurred during a calendar year or continued from the 

previous year shall be furnished to the insured employer by the insurer within 30 days after the end of that 
calendar year.  

    The insured employer may challenge, in proceeding before the Commission, payments made by the 

insurer without arbitration and payments made after a case is determined to be noncompensable. If the 
Commission finds that the case was not compensable, the insurer shall purge its records as to that employer 

of any loss or expense associated with the claim, reimburse the employer for attorneys fee arising from 

the challenge and for any payment required of the employer to the Rate Adjustment Fund or the Second 
Injury Fund, and may not effect the loss or expense for rate making purposes. The employee shall not be 

required to refund the challenged payment. The decision of the Commission may be reviewed in the same 

manner as in arbitrated cases. No challenge may be initiated under this paragraph more than 3 years after 
the payment is made. An employer may waive the right of challenge under this paragraph on a case by 

case basis.  

    (m) After filing an application for adjustment of claim but prior to the hearing on arbitration the parties 
may voluntarily agree to submit such application for adjustment of claim for decision by an arbitrator 

under this subsection (m) where such application for adjustment of claim raises only a dispute over 

temporary total disability, permanent partial disability or medical expenses. Such agreement shall be in 
writing in such form as provided by the Commission. Applications for adjustment of claim submitted for 

decision by an arbitrator under this subsection (m) shall proceed according to rule as established by the 

Commission. The Commission shall promulgate rules including, but not limited to, rules to ensure that the 
parties are adequately informed of their rights under this subsection (m) and of the voluntary nature of 

proceedings under this subsection (m). The findings of fact made by an arbitrator acting within his or her 

powers under this subsection (m) in the absence of fraud shall be conclusive. However, the arbitrator may 
on his own motion, or the motion of either party, correct any clerical errors or errors in computation within 

15 days after the date of receipt of such award of the arbitrator and shall have the power to recall the 

original award on arbitration, and issue in lieu thereof such corrected award. The decision of the arbitrator 
under this subsection (m) shall be considered the decision of the Commission and proceedings for review 

of questions of law arising from the decision may be commenced by either party pursuant to subsection 

(f) of Section 19. The Advisory Board established under Section 13.1 of the Workers' Compensation Act 

shall compile a list of certified Commission arbitrators, each of whom shall be approved by at least 7 

members of the Advisory Board. The chairman shall select 5 persons from such list to serve as arbitrators 

under this subsection (m). By agreement, the parties shall select one arbitrator from among the 5 persons 
selected by the chairman except, that if the parties do not agree on an arbitrator from among the 5 persons, 

the parties may, by agreement, select an arbitrator of the American Arbitration Association, whose fee 

shall be paid by the State in accordance with rules promulgated by the Commission. Arbitration under this 
subsection (m) shall be voluntary.  

(Source: P.A. 98-40, eff. 6-28-13.)".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

  Senator Manar offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 2301 

      AMENDMENT NO.   2   . Amend House Bill 2301, AS AMENDED, with reference to page and line 
numbers of Senate Amendment No. 1, on page 5, line 18, after "8.3,", by inserting "13,"; and 

  

on page 26, immediately below line 21, by inserting the following:  
    "(820 ILCS 305/13) (from Ch. 48, par. 138.13)  
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    Sec. 13. There is created an Illinois Workers' Compensation Commission consisting of 10 members to 

be appointed by the Governor, by and with the consent of the Senate, 3 of whom shall be representative 

citizens of the employing class operating under this Act and 3 of whom shall be from a labor organization 

recognized under the National Labor Relations Act or an attorney who has represented labor organizations 
or has represented employees in workers' compensation cases, representative citizens of the class of 

employees covered under this Act, and 4 of whom shall be representative citizens not identified with either 

the employing or employee classes. Not more than 6 members of the Commission shall be of the same 
political party.  

    One of the members not identified with either the employing or employee classes shall be designated 

by the Governor as Chairman. The Chairman shall be the chief administrative and executive officer of the 
Commission; and he or she shall have general supervisory authority over all personnel of the Commission, 

including arbitrators and Commissioners, and the final authority in all administrative matters relating to 
the Commissioners, including but not limited to the assignment and distribution of cases and assignment 

of Commissioners to the panels, except in the promulgation of procedural rules and orders under Section 

16 and in the determination of cases under this Act.  
    Notwithstanding the general supervisory authority of the Chairman, each Commissioner, except those 

assigned to the temporary panel, shall have the authority to hire and supervise 2 staff attorneys each. Such 

staff attorneys shall report directly to the individual Commissioner.  
    A formal training program for newly-appointed Commissioners shall be implemented. The training 

program shall include the following:  

        (a) substantive and procedural aspects of the office of Commissioner;  
        (b) current issues in workers' compensation law and practice;  

        (c) medical lectures by specialists in areas such as orthopedics, ophthalmology,  

     psychiatry, rehabilitation counseling; 
 

        (d) orientation to each operational unit of the Illinois Workers' Compensation  

     Commission; 
 

        (e) observation of experienced arbitrators and Commissioners conducting hearings of  
     cases, combined with the opportunity to discuss evidence presented and rulings made; 

 

        (f) the use of hypothetical cases requiring the newly-appointed Commissioner to issue  

     judgments as a means to evaluating knowledge and writing ability; 
 

        (g) writing skills;  

        (h) professional and ethical standards pursuant to Section 1.1 of this Act; 

        (i) detection of workers' compensation fraud and reporting obligations of Commission  
     employees and appointees; 

 

        (j) standards of evidence-based medical treatment and best practices for measuring and  

     
improving quality and health care outcomes in the workers' compensation system, including but not 
limited to the use of the American Medical Association's "Guides to the Evaluation of Permanent 

Impairment" and the practice of utilization review; and  
 

        (k) substantive and procedural aspects of coal workers' pneumoconiosis (black lung)  

     cases.  
 

    A formal and ongoing professional development program including, but not limited to, the above-noted 

areas shall be implemented to keep Commissioners informed of recent developments and issues and to 
assist them in maintaining and enhancing their professional competence. Each Commissioner shall 

complete 20 hours of training in the above-noted areas during every 2 years such Commissioner shall 

remain in office.  
    The Commissioner candidates, other than the Chairman, must meet one of the following qualifications: 

(a) licensed to practice law in the State of Illinois; or (b) served as an arbitrator at the Illinois Workers' 

Compensation Commission for at least 3 years; or (c) has at least 4 years of professional labor relations 
experience. The Chairman candidate must have public or private sector management and budget 

experience, as determined by the Governor.  

    Each Commissioner shall devote full time to his duties and any Commissioner who is an attorney-at-
law shall not engage in the practice of law, nor shall any Commissioner hold any other office or position 

of profit under the United States or this State or any municipal corporation or political subdivision of this 

State, nor engage in any other business, employment, or vocation.  
    The term of office of each member of the Commission holding office on the effective date of this 

amendatory Act of 1989 is abolished, but the incumbents shall continue to exercise all of the powers and 

be subject to all of the duties of Commissioners until their respective successors are appointed and 
qualified.  

    The Illinois Workers' Compensation Commission shall administer this Act.  
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    In the promulgation of procedural rules, the determination of cases heard en banc, and other matters 

determined by the full Commission, the Chairman's vote shall break a tie in the event of a tie vote.  

    The members shall be appointed by the Governor, with the advice and consent of the Senate, as follows:  

        (a) After the effective date of this amendatory Act of 1989, 3 members, at least one of  

     

each political party, and one of whom shall be a representative citizen of the employing class operating 

under this Act, one of whom shall be a representative citizen of the class of employees covered under 

this Act, and one of whom shall be a representative citizen not identified with either the employing or 
employee classes, shall be appointed to hold office until the third Monday in January of 1993, and until 

their successors are appointed and qualified, and 4 members, one of whom shall be a representative 

citizen of the employing class operating under this Act, one of whom shall be a representative citizen 
of the class of employees covered in this Act, and two of whom shall be representative citizens not 

identified with either the employing or employee classes, one of whom shall be designated by the 
Governor as Chairman (at least one of each of the two major political parties) shall be appointed to hold 

office until the third Monday of January in 1991, and until their successors are appointed and qualified. 
 

        (a-5) Notwithstanding any other provision of this Section, the term of each member of  

     

the Commission who was appointed by the Governor and is in office on June 30, 2003 shall terminate 

at the close of business on that date or when all of the successor members to be appointed pursuant to 

this amendatory Act of the 93rd General Assembly have been appointed by the Governor, whichever 
occurs later. As soon as possible, the Governor shall appoint persons to fill the vacancies created by this 

amendatory Act. Of the initial commissioners appointed pursuant to this amendatory Act of the 93rd 

General Assembly, 3 shall be appointed for terms ending on the third Monday in January, 2005, and 4 
shall be appointed for terms ending on the third Monday in January, 2007. 

 

        (a-10) After the effective date of this amendatory Act of the 94th General Assembly, the  

     

Commission shall be increased to 10 members. As soon as possible after the effective date of this 
amendatory Act of the 94th General Assembly, the Governor shall appoint, by and with the consent of 

the Senate, the 3 members added to the Commission under this amendatory Act of the 94th General 

Assembly, one of whom shall be a representative citizen of the employing class operating under this 
Act, one of whom shall be a representative of the class of employees covered under this Act, and one 

of whom shall be a representative citizen not identified with either the employing or employee classes. 

Of the members appointed under this amendatory Act of the 94th General Assembly, one shall be 
appointed for a term ending on the third Monday in January, 2007, and 2 shall be appointed for terms 

ending on the third Monday in January, 2009, and until their successors are appointed and qualified. 
 

        (b) Members shall thereafter be appointed to hold office for terms of 4 years from the  

     

third Monday in January of the year of their appointment, and until their successors are appointed and 

qualified. All such appointments shall be made so that the composition of the Commission is in 

accordance with the provisions of the first paragraph of this Section. 
 

    The Chairman shall receive an annual salary of $42,500, or a salary set by the Compensation Review 

Board, whichever is greater, and each other member shall receive an annual salary of $38,000, or a salary 

set by the Compensation Review Board, whichever is greater.  

    In case of a vacancy in the office of a Commissioner during the recess of the Senate, the Governor shall 

make a temporary appointment until the next meeting of the Senate, when he shall nominate some person 

to fill such office. Any person so nominated who is confirmed by the Senate shall hold office during the 
remainder of the term and until his successor is appointed and qualified.  

    The Illinois Workers' Compensation Commission created by this amendatory Act of 1989 shall succeed 

to all the rights, powers, duties, obligations, records and other property and employees of the Industrial 
Commission which it replaces as modified by this amendatory Act of 1989 and all applications and reports 

to actions and proceedings of such prior Industrial Commission shall be considered as applications and 

reports to actions and proceedings of the Illinois Workers' Compensation Commission created by this 
amendatory Act of 1989.  

    Notwithstanding any other provision of this Act, in the event the Chairman shall make a finding that a 

member is or will be unavailable to fulfill the responsibilities of his or her office, the Chairman shall advise 
the Governor and the member in writing and shall designate a certified arbitrator to serve as acting 

Commissioner. The certified arbitrator shall act as a Commissioner until the member resumes the duties 

of his or her office or until a new member is appointed by the Governor, by and with the consent of the 
Senate, if a vacancy occurs in the office of the Commissioner, but in no event shall a certified arbitrator 

serve in the capacity of Commissioner for more than 6 months from the date of appointment by the 

Chairman. A finding by the Chairman that a member is or will be unavailable to fulfill the responsibilities 
of his or her office shall be based upon notice to the Chairman by a member that he or she will be 

unavailable or facts and circumstances made known to the Chairman which lead him to reasonably find 
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that a member is unavailable to fulfill the responsibilities of his or her office. The designation of a certified 

arbitrator to act as a Commissioner shall be considered representative of citizens not identified with either 

the employing or employee classes and the arbitrator shall serve regardless of his or her political affiliation. 

A certified arbitrator who serves as an acting Commissioner shall have all the rights and powers of a 
Commissioner, including salary.  

    Notwithstanding any other provision of this Act, the Governor shall appoint a special panel of 

Commissioners comprised of 3 members who shall be chosen by the Governor, by and with the consent 
of the Senate, from among the current ranks of certified arbitrators. Three members shall hold office until 

the Commission in consultation with the Governor determines that the caseload on review has been 

reduced sufficiently to allow cases to proceed in a timely manner or for a term of 18 months from the 
effective date of their appointment by the Governor, whichever shall be earlier. The 3 members shall be 

considered representative of citizens not identified with either the employing or employee classes and shall 
serve regardless of political affiliation. Each of the 3 members shall have only such rights and powers of 

a Commissioner necessary to dispose of those cases assigned to the special panel. Each of the 3 members 

appointed to the special panel shall receive the same salary as other Commissioners for the duration of the 
panel.  

    The Commission may have an Executive Director; if so, the Executive Director shall be appointed by 

the Governor with the advice and consent of the Senate. The salary and duties of the Executive Director 
shall be fixed by the Commission.  

    On the effective date of this amendatory Act of the 93rd General Assembly, the name of the Industrial 

Commission is changed to the Illinois Workers' Compensation Commission. References in any law, 
appropriation, rule, form, or other document: (i) to the Industrial Commission are deemed, in appropriate 

contexts, to be references to the Illinois Workers' Compensation Commission for all purposes; (ii) to the 

Industrial Commission Operations Fund are deemed, in appropriate contexts, to be references to the Illinois 
Workers' Compensation Commission Operations Fund for all purposes; (iii) to the Industrial Commission 

Operations Fund Fee are deemed, in appropriate contexts, to be references to the Illinois Workers' 

Compensation Commission Operations Fund Fee for all purposes; and (iv) to the Industrial Commission 
Operations Fund Surcharge are deemed, in appropriate contexts, to be references to the Illinois Workers' 

Compensation Commission Operations Fund Surcharge for all purposes. 

(Source: P.A. 97-18, eff. 6-28-11.)".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Manar, House Bill No. 2301 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 42; NAYS 14. 
 

 The following voted in the affirmative: 

 
Anderson Curran Jones, E. Murphy 

Aquino Ellman Koehler Peters 

Belt Fine Landek Rezin 
Bennett Fowler Lightford Sandoval 

Bertino-Tarrant Gillespie Link Sims 

Bush Glowiak Manar Steans 
Castro Harmon Martinez Van Pelt 

Collins Hastings McGuire Villivalam 

Crowe Holmes Morrison Mr. President 
Cullerton, T. Hunter Mulroe  

Cunningham Hutchinson Muñoz  
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 The following voted in the negative: 

 

Barickman Oberweis Schimpf Weaver 
DeWitte Plummer Stewart Wilcox 

McClure Righter Syverson  

McConchie Rose Tracy  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator T. Cullerton, House Bill No. 2215 was recalled from the order of third reading 

to the order of second reading. 
 Senator T. Cullerton offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 2215  

      AMENDMENT NO.   2   . Amend House Bill 2215, AS AMENDED, by replacing everything after 

the enacting clause with the following:  

  
    "Section 5. The Illinois Fire Protection Training Act is amended by adding Section 12.6 as follows: 

    (50 ILCS 740/12.6 new)  

    Sec. 12.6. History of the fire service. The Office shall maintain on its website a link to an educational 
program or literature for fire fighters in the history of the fire service labor movement. The training shall 

be completed by each fire fighter. Entities responsible for the training of fire fighters may request that such 

educational program be presented in person by a statewide organization representing professional union 
fire fighters in this State. In this Section, "fire fighter" means a fire fighter hired under Division 2.1 of 

Article 10 of the Illinois Municipal Code, under Section 10-1-7.1 of the Illinois Municipal Code, or under 

Section 16.06b of the Fire Protection District Act. 
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator T. Cullerton, House Bill No. 2215 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 46; NAYS 6. 

 
 The following voted in the affirmative: 

 

Anderson Curran Lightford Righter 
Aquino Fine Link Rose 

Barickman Fowler Manar Sandoval 

Belt Gillespie Martinez Sims 
Bennett Glowiak McGuire Stadelman 

Brady Harmon Morrison Steans 
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Bush Hastings Mulroe Stewart 

Castro Holmes Muñoz Van Pelt 

Collins Hunter Murphy Villivalam 

Crowe Hutchinson Peters Mr. President 
Cullerton, T. Koehler Plummer  

Cunningham Landek Rezin  

 
 The following voted in the negative: 

 

DeWitte McConchie Schimpf  
McClure Oberweis Wilcox  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator T. Cullerton, House Bill No. 1561 was recalled from the order of third reading 
to the order of second reading. 

 Senator T. Cullerton offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 1561  

      AMENDMENT NO.   2   . Amend House Bill 1561, AS AMENDED, as follows:  

  
on page 68, line 22, by deleting "and"; and 

  

on page 69, by replacing lines 19 through 24 with the following: 
"intervention team that includes mental health professionals and representatives from State, county, and 

local law enforcement agencies.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator T. Cullerton, House Bill No. 1561 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 
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Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 

 

 On motion of Senator Martinez, House Bill No. 2460 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 37; NAYS 19. 

 

 The following voted in the affirmative: 
 

Aquino Fine Lightford Sandoval 

Belt Gillespie Link Sims 
Bennett Harmon Manar Stadelman 

Bush Hastings Martinez Steans 

Castro Holmes McGuire Van Pelt 
Collins Hunter Morrison Villivalam 

Crowe Hutchinson Mulroe Mr. President 

Cullerton, T. Jones, E. Muñoz  
Cunningham Koehler Murphy  

Ellman Landek Peters  

 
 The following voted in the negative: 

 

Anderson Fowler Rezin Syverson 
Barickman McClure Righter Tracy 

Brady McConchie Rose Weaver 

Curran Oberweis Schimpf Wilcox 

DeWitte Plummer Stewart  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Cunningham, House Bill No. 2470 was recalled from the order of third 

reading to the order of second reading. 
 Senator Cunningham offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 2470  

      AMENDMENT NO.   1   . Amend House Bill 2470 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Illinois Pension Code is amended by changing Sections 5-227 and 5-228 as follows: 

    (40 ILCS 5/5-227) (from Ch. 108 1/2, par. 5-227)  
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    Sec. 5-227. Felony conviction. None of the benefits provided for in this Article shall be paid to any 

person who is convicted of any felony relating to or arising out of or in connection with his service as a 

policeman.  

    None of the benefits provided for in this Article shall be paid to any person who otherwise would receive 
a survivor benefit who is convicted of any felony relating to or arising out of or in connection with the 

service of the policeman from whom the benefit results. 

    None of the benefits provided for in this Article shall be paid to any person who is convicted of any 
felony while in receipt of disability benefits.  

    None of the benefits provided for in this Article shall be paid to any person who is convicted of any 

felony relating to or arising out of or in connection with the intentional and wrongful death of a police 
officer, either active or retired, through whom such person would become eligible to receive, or is 

receiving, an annuity under this Article.  
    A person who intentionally and unjustifiably causes delay in proceedings in which the person is 

ultimately convicted of a felony relating to or arising out of or in connection with his service as a policeman 

shall not be entitled to any benefits provided for in this Article on and after the filing date of the related 
indictment or charges. This paragraph applies to all persons whose felony conviction was entered on or 

after January 1, 2019. 

    Any refund required under this Article shall be calculated based on that person's contributions to the 
Fund, less the amount of any annuity benefit previously received by the person or his or her beneficiaries. 

This paragraph applies to all persons who make an application for refund to the Fund on or after January 

1, 2019.  
    This Section shall not operate to impair any contract or vested right heretofore acquired under any law 

or laws continued in this Article, nor to preclude the right to a refund, and for the changes under this 

amendatory Act of the 100th General Assembly, shall not impair any contract or vested right acquired by 
a survivor prior to the effective date of this amendatory Act of the 100th General Assembly.  

    All future entrants entering service subsequent to July 11, 1955, shall be deemed to have consented to 

the provisions of this Section as a condition of coverage, and all participants entering service subsequent 
to the effective date of this amendatory Act of the 100th General Assembly shall be deemed to have 

consented to the provisions of this amendatory Act as a condition of participation.  

(Source: P.A. 100-334, eff. 8-25-17.)  
    (40 ILCS 5/5-228) (from Ch. 108 1/2, par. 5-228)  

    Sec. 5-228. Administrative review.  

    (a) The provisions of the Administrative Review Law, and all amendments and modifications thereof 
and the rules adopted pursuant thereto, shall apply to and govern all proceedings for the judicial review of 

final administrative decisions of the retirement board provided for under this Article. The term 

"administrative decision" is as defined in Section 3-101 of the Code of Civil Procedure. 
    (b) If any policeman whose application for either a duty disability benefit under Section 5-154 or for an 

occupational disease disability benefit under Section 5-154.1 has been denied by the Retirement Board 

brings an action for administrative review challenging the denial of disability benefits and the policeman 

prevails in the action in administrative review, then the prevailing policeman shall be entitled to recover 

from the Fund court costs and litigation expenses, including reasonable attorney's fees, as part of the costs 

of the action.  
(Source: P.A. 82-783.)  

  

    Section 90. The State Mandates Act is amended by adding Section 8.43 as follows: 
    (30 ILCS 805/8.43 new)  

    Sec. 8.43. Exempt mandate. Notwithstanding Sections 6 and 8 of this Act, no reimbursement by the 

State is required for the implementation of any mandate created by this amendatory Act of the 101st 
General Assembly.  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
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 On motion of Senator Cunningham, House Bill No. 2470 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 50; NAYS 8. 
 

 The following voted in the affirmative: 

 
Anderson DeWitte Landek Rose 

Aquino Ellman Lightford Sandoval 
Belt Fine Link Schimpf 

Bennett Fowler Manar Sims 

Bertino-Tarrant Gillespie Martinez Stadelman 
Brady Glowiak McConchie Steans 

Bush Harmon McGuire Syverson 

Castro Hastings Morrison Van Pelt 
Collins Holmes Mulroe Villivalam 

Crowe Hunter Muñoz Wilcox 

Cullerton, T. Hutchinson Murphy Mr. President 
Cunningham Jones, E. Peters  

Curran Koehler Rezin  

 
 The following voted in the negative: 

 

Barickman Plummer Tracy  
McClure Righter Weaver  

Oberweis Stewart   

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator DeWitte, House Bill No. 2528 was recalled from the order of third reading 

to the order of second reading. 

 Senator DeWitte offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 2528  

      AMENDMENT NO.   1   . Amend House Bill 2528 on page 1 by replacing lines 18 through 20 with 

the following:  
        "(2) The form is accompanied by a court order or police report.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

  

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator DeWitte, House Bill No. 2528 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
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  YEAS 57; NAY 1. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Schimpf 

Aquino Fine Martinez Sims 
Barickman Fowler McClure Stadelman 

Belt Gillespie McConchie Steans 

Bennett Glowiak McGuire Stewart 
Bertino-Tarrant Harmon Morrison Syverson 

Brady Hastings Mulroe Tracy 
Bush Holmes Muñoz Van Pelt 

Castro Hunter Murphy Villivalam 

Collins Hutchinson Oberweis Weaver 
Crowe Jones, E. Peters Wilcox 

Cullerton, T. Koehler Plummer Mr. President 

Cunningham Landek Rezin  
Curran Lightford Righter  

DeWitte Link Sandoval  

 
 The following voted in the negative: 

 

Rose 
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 Senator Rose asked and obtained unanimous consent for the Journal to reflect his intention to have 
voted in the affirmative on House Bill No. 2528. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Peters, House Bill No. 2541 was recalled from the order of third reading to 
the order of second reading. 

 Senator Peters offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 2541 

      AMENDMENT NO.   2   . Amend House Bill 2541 on page 2, line 10, by replacing "6" with "12"; and 

  
on page 2, line 11, by deleting "to"; and 

  

on page 2, line 16, by replacing "6" with "12"; and  
  

on page 3, line 12, by replacing "6" with "12"; and 

  
on page 3, line 14, by replacing "6" with "12"; and 

  

on page 3, line 16, after "process.", by inserting "The Department should aim to include this workshop in 
conjunction with other pre-release procedures and movements."; and 

  

on page 4, line 5, after "organizations." by inserting "Established nonpartisan civic organizations may be 
assisted by area political science or civics educators at colleges, universities, and high schools and by 

nonpartisan organizations providing re-entry services."; and 

  
on page 5, line 17, by inserting "or superintendents", after "wardens"; and 
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on page 6, line 10, after "Corrections", by inserting "and the Department of Juvenile Justice"; and  

  

on page 6, line 21, by inserting "or superintendents", after "wardens".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Peters, House Bill No. 2541 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 
Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 
Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 
Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 
Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Martinez, House Bill No. 2557 was recalled from the order of third reading 

to the order of second reading. 

 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 2557  

      AMENDMENT NO.   1   . Amend House Bill 2557 on page 1, line 12, by deleting "in writing"; and 
  

on page 1, line 14, by changing "facial expressions" to "video interview"; and 

  
on page 1, line 16, by changing "an information sheet" to "information"; and 

  

on page 1, line 18, by changing "what" to "what general types of"; and 
  

on page 1, line 20, by deleting "written"; and 
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on page 1, by replacing lines 22 and 23 with the following:  

"intelligence program as described in the information provided."; and 

  
on page 2, line 5, by changing "is" to "or technology is"; and 

  

on page 2, by replacing lines 8 through 12 with the following: 
    "Section 15. Destruction of videos. Upon request from the applicant, employers, within 30 days after 

receipt of the request, must delete an applicant's interviews and instruct any other persons who received 

copies of the applicant video interviews to also delete the videos, including all electronically generated 
backup copies. Any other such person shall comply with the employer's instructions.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Martinez, House Bill No. 2557 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 

 

HOUSE BILLS RECALLED 

 

 On motion of Senator Muñoz, House Bill No. 2577 was recalled from the order of third reading to 
the order of second reading. 

 Senator Muñoz offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 2577 
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      AMENDMENT NO.   1   . Amend House Bill 2577 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Liquor Control Act of 1934 is amended by changing Sections 3-4, 8-2, 3-12, 10-1, and 
10-7.1 as follows: 

    (235 ILCS 5/3-4) (from Ch. 43, par. 100)  

    Sec. 3-4. Authority to conduct investigations. The State Commission commission shall obtain, pursuant 
to the provisions of the "Personnel Code" enacted by the 69th General Assembly, such inspectors, clerks 

, and other employees as may be necessary to carry out the provisions of this Act, or to perform the duties 

and exercise the powers conferred by law upon the State Commission commission. The inspectors 
obtained by the State Commission shall not be peace officers and shall not exercise any powers of a peace 

officer.  
    The State Commission shall have the power to appoint investigators to conduct investigations, searches, 

seizures, arrests, and other duties required to enforce the provisions of this Act, on behalf of the State 

Commission, and to ensure the health, safety, and welfare of the People of the State of Illinois. The 
Commission's investigators are peace officers and have all the powers possessed by police officers in cities 

and by sheriffs. State Commission investigators may exercise these powers throughout the State whenever 

enforcing the provisions of this Act, subject to the rules and orders of the State Commission. No State 
Commission investigator may have peace officer status or may exercise police powers unless: (1) he or 

she successfully completes the basic police training course mandated and approved by the Illinois Law 

Enforcement Training Standards Board; or (2) the Illinois Law Enforcement Training Standards Board 
waives the training requirement by reason of the investigator's prior law enforcement experience, training, 

or both.  

    The Executive Director must authorize to each investigator of the State Commission and to any other 
employee of the Department exercising the powers of a peace officer a distinct badge that, on its face: (1) 

clearly states that the badge is authorized by the State Commission; and (2) contains a unique identifying 

number. No other badge shall be authorized by the State Commission. Nothing in this Section prohibits 
the Executive Director from issuing shields or other distinctive identification to employees performing 

security or regulatory duties who are not peace officers if the Executive Director determines that a shield 

or distinctive identification is needed by the employee to carry out his or her responsibilities.  
(Source: P.A. 82-783.)  

    (235 ILCS 5/3-12)  

    Sec. 3-12. Powers and duties of State Commission.  
    (a) The State Commission shall have the following powers, functions, and duties:  

        (1) To receive applications and to issue licenses to manufacturers, foreign importers,  

     

importing distributors, distributors, non-resident dealers, on premise consumption retailers, off premise 
sale retailers, special event retailer licensees, special use permit licenses, auction liquor licenses, brew 

pubs, caterer retailers, non-beverage users, railroads, including owners and lessees of sleeping, dining 

and cafe cars, airplanes, boats, brokers, and wine maker's premises licensees in accordance with the 

provisions of this Act, and to suspend or revoke such licenses upon the State Commission's 

determination, upon notice after hearing, that a licensee has violated any provision of this Act or any 

rule or regulation issued pursuant thereto and in effect for 30 days prior to such violation. Except in the 
case of an action taken pursuant to a violation of Section 6-3, 6-5, or 6-9, any action by the State 

Commission to suspend or revoke a licensee's license may be limited to the license for the specific 

premises where the violation occurred. An action for a violation of this Act shall be commenced by the 
State Commission within 2 years after the date the State Commission becomes aware of the violation.  

 

        In lieu of suspending or revoking a license, the commission may impose a fine, upon the  

     
State Commission's determination and notice after hearing, that a licensee has violated any provision of 
this Act or any rule or regulation issued pursuant thereto and in effect for 30 days prior to such violation. 

 

        For the purpose of this paragraph (1), when determining multiple violations for the sale  

     
of alcohol to a person under the age of 21, a second or subsequent violation for the sale of alcohol to a 
person under the age of 21 shall only be considered if it was committed within 5 years after the date 

when a prior violation for the sale of alcohol to a person under the age of 21 was committed.  
 

        The fine imposed under this paragraph may not exceed $500 for each violation. Each day  

     

that the activity, which gave rise to the original fine, continues is a separate violation. The maximum 

fine that may be levied against any licensee, for the period of the license, shall not exceed $20,000. The 

maximum penalty that may be imposed on a licensee for selling a bottle of alcoholic liquor with a 
foreign object in it or serving from a bottle of alcoholic liquor with a foreign object in it shall be the 

destruction of that bottle of alcoholic liquor for the first 10 bottles so sold or served from by the licensee. 
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For the eleventh bottle of alcoholic liquor and for each third bottle thereafter sold or served from by the 

licensee with a foreign object in it, the maximum penalty that may be imposed on the licensee is the 

destruction of the bottle of alcoholic liquor and a fine of up to $50.  
 

        Any notice issued by the State Commission to a licensee for a violation of this Act or  

     

any notice with respect to settlement or offer in compromise shall include the field report, photographs, 

and any other supporting documentation necessary to reasonably inform the licensee of the nature and 

extent of the violation or the conduct alleged to have occurred. The failure to include such required 
documentation shall result in the dismissal of the action. 

 

        (2) To adopt such rules and regulations consistent with the provisions of this Act which  

     

shall be necessary to carry on its functions and duties to the end that the health, safety and welfare of 
the People of the State of Illinois shall be protected and temperance in the consumption of alcoholic 

liquors shall be fostered and promoted and to distribute copies of such rules and regulations to all 
licensees affected thereby.  

 

        (3) To call upon other administrative departments of the State, county and municipal  

     
governments, county and city police departments and upon prosecuting officers for such information 
and assistance as it deems necessary in the performance of its duties.  

 

        (4) To recommend to local commissioners rules and regulations, not inconsistent with the  

     law, for the distribution and sale of alcoholic liquors throughout the State.  
 

        (5) To inspect, or cause to be inspected, any premises in this State where alcoholic  

     

liquors are manufactured, distributed, warehoused, or sold. Nothing in this Act authorizes an agent of 

the State Commission Commission to inspect private areas within the premises without reasonable 
suspicion or a warrant during an inspection. "Private areas" include, but are not limited to, safes, 

personal property, and closed desks.  
 

        (5.1) Upon receipt of a complaint or upon having knowledge that any person is engaged in  

     

business as a manufacturer, importing distributor, distributor, or retailer without a license or valid 

license, to conduct an investigation. If, after conducting an investigation, the State Commission is 

satisfied that the alleged conduct occurred or is occurring, it may issue a cease and desist notice as 
provided in this Act, impose civil penalties as provided in this Act, to notify the local liquor authority, 

or file a complaint with the State's Attorney's Office of the county where the incident occurred or the 

Attorney General , or initiate an investigation with the appropriate law enforcement officials.  
 

        (5.2) Upon receipt of a complaint or upon having knowledge that any person is To issue a cease and 

desist notice to persons shipping alcoholic liquor into this State from a point outside of this State if  

     

the shipment is in violation of this Act, to conduct an investigation. If, after conducting an investigation, 
the State Commission is satisfied that the alleged conduct occurred or is occurring, it may issue a cease 

and desist notice as provided in this Act, impose civil penalties as provided in this Act, notify the foreign 

jurisdiction, or file a complaint with the State's Attorney's Office of the county where the incident 
occurred or the Attorney General.  

 

        (5.3) To receive complaints from licensees, local officials, law enforcement agencies,  

     

organizations, and persons stating that any licensee has been or is violating any provision of this Act or 

the rules and regulations issued pursuant to this Act. Such complaints shall be in writing, signed and 

sworn to by the person making the complaint, and shall state with specificity the facts in relation to the 

alleged violation. If the State Commission has reasonable grounds to believe that the complaint 
substantially alleges a violation of this Act or rules and regulations adopted pursuant to this Act, it shall 

conduct an investigation. If, after conducting an investigation, the State Commission is satisfied that the 

alleged violation did occur, it shall proceed with disciplinary action against the licensee as provided in 
this Act.  

 

        (5.4) To make arrests and issue notices of civil violations where necessary for the enforcement of this 

Act.  
        (5.5) To investigate any and all unlicensed activity.  

        (5.6) To impose civil penalties or fines to any person who, without holding a valid license, engages 

in conduct that requires a license pursuant to this Act, in an amount not to exceed $20,000 for each offense 
as determined by the State Commission. A civil penalty shall be assessed by the State Commission after a 

hearing is held in accordance with the provisions set forth in this Act regarding the provision of a hearing 

for the revocation or suspension of a license.  
        (6) To hear and determine appeals from orders of a local commission in accordance with  

     

the provisions of this Act, as hereinafter set forth. Hearings under this subsection shall be held in 

Springfield or Chicago, at whichever location is the more convenient for the majority of persons who 
are parties to the hearing.  
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        (7) The State Commission commission shall establish uniform systems of accounts to be kept by all 

retail licensees  

     

having more than 4 employees, and for this purpose the State Commission commission may classify all 

retail licensees having more than 4 employees and establish a uniform system of accounts for each class 
and prescribe the manner in which such accounts shall be kept. The State Commission commission may 

also prescribe the forms of accounts to be kept by all retail licensees having more than 4 employees, 

including but not limited to accounts of earnings and expenses and any distribution, payment, or other 
distribution of earnings or assets, and any other forms, records and memoranda which in the judgment 

of the commission may be necessary or appropriate to carry out any of the provisions of this Act, 

including but not limited to such forms, records and memoranda as will readily and accurately disclose 
at all times the beneficial ownership of such retail licensed business. The accounts, forms, records and 

memoranda shall be available at all reasonable times for inspection by authorized representatives of the 
State Commission or by any local liquor control commissioner or his or her authorized representative. 

The commission, may, from time to time, alter, amend or repeal, in whole or in part, any uniform system 

of accounts, or the form and manner of keeping accounts.  
 

        (8) In the conduct of any hearing authorized to be held by the State Commission commission, to 

appoint, at the  

     

commission's discretion, hearing officers to conduct hearings involving complex issues or issues that 
will require a protracted period of time to resolve, to examine, or cause to be examined, under oath, any 

licensee, and to examine or cause to be examined the books and records of such licensee; to hear 

testimony and take proof material for its information in the discharge of its duties hereunder; to 
administer or cause to be administered oaths; for any such purpose to issue subpoena or subpoenas to 

require the attendance of witnesses and the production of books, which shall be effective in any part of 

this State, and to adopt rules to implement its powers under this paragraph (8).  
 

        Any circuit court may by order duly entered, require the attendance of witnesses and the  

     
production of relevant books subpoenaed by the State Commission and the court may compel obedience 

to its order by proceedings for contempt.  
 

        (9) To investigate the administration of laws in relation to alcoholic liquors in this  

     

and other states and any foreign countries, and to recommend from time to time to the Governor and 

through him or her to the legislature of this State, such amendments to this Act, if any, as it may think 
desirable and as will serve to further the general broad purposes contained in Section 1-2 hereof.  

 

        (10) To adopt such rules and regulations consistent with the provisions of this Act  

     
which shall be necessary for the control, sale or disposition of alcoholic liquor damaged as a result of 
an accident, wreck, flood, fire or other similar occurrence.  

 

        (11) To develop industry educational programs related to responsible serving and  

     
selling, particularly in the areas of overserving consumers and illegal underage purchasing and 
consumption of alcoholic beverages.  

 

        (11.1) To license persons providing education and training to alcohol beverage sellers  

     

and servers for mandatory and non-mandatory training under the Beverage Alcohol Sellers and Servers 

Education and Training (BASSET) programs and to develop and administer a public awareness program 

in Illinois to reduce or eliminate the illegal purchase and consumption of alcoholic beverage products 

by persons under the age of 21. Application for a license shall be made on forms provided by the State 
Commission.  

 

        (12) To develop and maintain a repository of license and regulatory information.  

        (13) (Blank).  
        (14) On or before April 30, 2008 and every 2 years thereafter, the State Commission shall  

     

present a written report to the Governor and the General Assembly that shall be based on a study of the 

impact of Public Act 95-634 on the business of soliciting, selling, and shipping wine from inside and 
outside of this State directly to residents of this State. As part of its report, the State Commission shall 

provide all of the following information: 
 

            (A) The amount of State excise and sales tax revenues generated. 
            (B) The amount of licensing fees received. 

            (C) The number of cases of wine shipped from inside and outside of this  

         State directly to residents of this State. 
 

            (D) The number of alcohol compliance operations conducted. 

            (E) The number of winery shipper's licenses issued. 

            (F) The number of each of the following: reported violations; cease and  

         
desist notices issued by the Commission; notices of violations issued by the Commission and to the 

Department of Revenue; and notices and complaints of violations to law enforcement officials, 
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including, without limitation, the Illinois Attorney General and the U.S. Department of Treasury's 

Alcohol and Tobacco Tax and Trade Bureau. 
 

        (15) As a means to reduce the underage consumption of alcoholic liquors, the State  

     

Commission shall conduct alcohol compliance operations to investigate whether businesses that are 
soliciting, selling, and shipping wine from inside or outside of this State directly to residents of this 

State are licensed by this State or are selling or attempting to sell wine to persons under 21 years of age 

in violation of this Act. 
 

        (16) The State Commission shall, in addition to notifying any appropriate law enforcement  

     

agency, submit notices of complaints or violations of Sections 6-29 and 6-29.1 by persons who do not 

hold a winery shipper's license under this Act to the Illinois Attorney General and to the U.S. 
Department of Treasury's Alcohol and Tobacco Tax and Trade Bureau. 

 

        (17)(A) A person licensed to make wine under the laws of another state who has a winery  

     

shipper's license under this Act and annually produces less than 25,000 gallons of wine or a person who 

has a first-class or second-class wine manufacturer's license, a first-class or second-class wine-maker's 

license, or a limited wine manufacturer's license under this Act and annually produces less than 25,000 
gallons of wine may make application to the Commission for a self-distribution exemption to allow the 

sale of not more than 5,000 gallons of the exemption holder's wine to retail licensees per year. 
 

        (B) In the application, which shall be sworn under penalty of perjury, such person  

     

shall state (1) the date it was established; (2) its volume of production and sales for each year since its 

establishment; (3) its efforts to establish distributor relationships; (4) that a self-distribution exemption 

is necessary to facilitate the marketing of its wine; and (5) that it will comply with the liquor and revenue 
laws of the United States, this State, and any other state where it is licensed. 

 

        (C) The State Commission shall approve the application for a self-distribution exemption if  

     

such person: (1) is in compliance with State revenue and liquor laws; (2) is not a member of any 
affiliated group that produces more than 25,000 gallons of wine per annum or produces any other 

alcoholic liquor; (3) will not annually produce for sale more than 25,000 gallons of wine; and (4) will 

not annually sell more than 5,000 gallons of its wine to retail licensees. 
 

        (D) A self-distribution exemption holder shall annually certify to the State Commission its  

     

production of wine in the previous 12 months and its anticipated production and sales for the next 12 

months. The State Commission may fine, suspend, or revoke a self-distribution exemption after a 
hearing if it finds that the exemption holder has made a material misrepresentation in its application, 

violated a revenue or liquor law of Illinois, exceeded production of 25,000 gallons of wine in any 

calendar year, or become part of an affiliated group producing more than 25,000 gallons of wine or any 
other alcoholic liquor. 

 

        (E) Except in hearings for violations of this Act or Public Act 95-634 or a bona fide  

     
investigation by duly sworn law enforcement officials, the State Commission, or its agents, the State 
Commission shall maintain the production and sales information of a self-distribution exemption holder 

as confidential and shall not release such information to any person. 
 

        (F) The State Commission shall issue regulations governing self-distribution exemptions  

     consistent with this Section and this Act. 
 

        (G) Nothing in this paragraph subsection (17) shall prohibit a self-distribution exemption holder from  

     entering into or simultaneously having a distribution agreement with a licensed Illinois distributor. 
 

        (H) It is the intent of this paragraph subsection (17) to promote and continue orderly markets. The 

General  

     

Assembly finds that in order to preserve Illinois' regulatory distribution system it is necessary to create 
an exception for smaller makers of wine as their wines are frequently adjusted in varietals, mixes, 

vintages, and taste to find and create market niches sometimes too small for distributor or importing 

distributor business strategies. Limited self-distribution rights will afford and allow smaller makers of 
wine access to the marketplace in order to develop a customer base without impairing the integrity of 

the 3-tier system.  
 

        (18)(A) A class 1 brewer licensee, who must also be either a licensed brewer or  

     

licensed non-resident dealer and annually manufacture less than 930,000 gallons of beer, may make 

application to the State Commission for a self-distribution exemption to allow the sale of not more than 

232,500 gallons of the exemption holder's beer per year to retail licensees and to brewers, class 1 
brewers, and class 2 brewers that, pursuant to subsection (e) of Section 6-4 of this Act, sell beer, cider, 

or both beer and cider to non-licensees at their breweries. 
 

        (B) In the application, which shall be sworn under penalty of perjury, the class 1  

     
brewer licensee shall state (1) the date it was established; (2) its volume of beer manufactured and sold 

for each year since its establishment; (3) its efforts to establish distributor relationships; (4) that a self-



67 

 

[May 23, 2019] 

distribution exemption is necessary to facilitate the marketing of its beer; and (5) that it will comply 

with the alcoholic beverage and revenue laws of the United States, this State, and any other state where 

it is licensed. 
 

        (C) Any application submitted shall be posted on the State Commission's website at  

     

least 45 days prior to action by the State Commission. The State Commission shall approve the 

application for a self-distribution exemption if the class 1 brewer licensee: (1) is in compliance with the 

State, revenue, and alcoholic beverage laws; (2) is not a member of any affiliated group that 
manufactures more than 930,000 gallons of beer per annum or produces any other alcoholic beverages; 

(3) shall not annually manufacture for sale more than 930,000 gallons of beer; (4) shall not annually sell 

more than 232,500 gallons of its beer to retail licensees or to brewers, class 1 brewers, and class 2 
brewers that, pursuant to subsection (e) of Section 6-4 of this Act, sell beer, cider, or both beer and cider 

to non-licensees at their breweries; and (5) has relinquished any brew pub license held by the licensee, 
including any ownership interest it held in the licensed brew pub. 

 

        (D) A self-distribution exemption holder shall annually certify to the State Commission  

     

its manufacture of beer during the previous 12 months and its anticipated manufacture and sales of beer 
for the next 12 months. The State Commission may fine, suspend, or revoke a self-distribution 

exemption after a hearing if it finds that the exemption holder has made a material misrepresentation in 

its application, violated a revenue or alcoholic beverage law of Illinois, exceeded the manufacture of 
930,000 gallons of beer in any calendar year or became part of an affiliated group manufacturing more 

than 930,000 gallons of beer or any other alcoholic beverage. 
 

        (E) The State Commission shall issue rules and regulations governing self-distribution  
     exemptions consistent with this Act. 

 

        (F) Nothing in this paragraph (18) shall prohibit a self-distribution exemption holder  

     

from entering into or simultaneously having a distribution agreement with a licensed Illinois importing 
distributor or a distributor. If a self-distribution exemption holder enters into a distribution agreement 

and has assigned distribution rights to an importing distributor or distributor, then the self-distribution 

exemption holder's distribution rights in the assigned territories shall cease in a reasonable time not to 
exceed 60 days. 

 

        (G) It is the intent of this paragraph (18) to promote and continue orderly markets.  

     

The General Assembly finds that in order to preserve Illinois' regulatory distribution system, it is 
necessary to create an exception for smaller manufacturers in order to afford and allow such smaller 

manufacturers of beer access to the marketplace in order to develop a customer base without impairing 

the integrity of the 3-tier system.  
 

    (b) On or before April 30, 1999, the Commission shall present a written report to the Governor and the 

General Assembly that shall be based on a study of the impact of Public Act 90-739 on the business of 

soliciting, selling, and shipping alcoholic liquor from outside of this State directly to residents of this State.  
    As part of its report, the Commission shall provide the following information:  

        (i) the amount of State excise and sales tax revenues generated as a result of Public  

     Act 90-739;  
 

        (ii) the amount of licensing fees received as a result of Public Act 90-739;  

        (iii) the number of reported violations, the number of cease and desist notices issued  

     
by the Commission, the number of notices of violations issued to the Department of Revenue, and the 
number of notices and complaints of violations to law enforcement officials.  

 

(Source: P.A. 99-78, eff. 7-20-15; 99-448, eff. 8-24-15; 100-134, eff. 8-18-17; 100-201, eff. 8-18-17; 100-

816, eff. 8-13-18; 100-1012, eff. 8-21-18; 100-1050, eff. 8-23-18; revised 10-24-18.) 
    (235 ILCS 5/8-2) (from Ch. 43, par. 159)  

    Sec. 8-2. Payments; reports. It is the duty of each manufacturer with respect to alcoholic liquor produced 

or imported by such manufacturer, or purchased tax-free by such manufacturer from another manufacturer 
or importing distributor, and of each importing distributor as to alcoholic liquor purchased by such 

importing distributor from foreign importers or from anyone from any point in the United States outside 

of this State or purchased tax-free from another manufacturer or importing distributor, to pay the tax 
imposed by Section 8-1 to the Department of Revenue on or before the 15th day of the calendar month 

following the calendar month in which such alcoholic liquor is sold or used by such manufacturer or by 

such importing distributor other than in an authorized tax-free manner or to pay that tax electronically as 
provided in this Section.  

    Each manufacturer and each importing distributor shall make payment under one of the following 

methods: (1) on or before the 15th day of each calendar month, file in person or by United States first-
class mail, postage pre-paid, with the Department of Revenue, on forms prescribed and furnished by the 

Department, a report in writing in such form as may be required by the Department in order to compute, 



68 

 

[May 23, 2019] 

and assure the accuracy of, the tax due on all taxable sales and uses of alcoholic liquor occurring during 

the preceding month. Payment of the tax in the amount disclosed by the report shall accompany the report 

or, (2) on or before the 15th day of each calendar month, electronically file with the Department of 

Revenue, on forms prescribed and furnished by the Department, an electronic report in such form as may 
be required by the Department in order to compute, and assure the accuracy of, the tax due on all taxable 

sales and uses of alcoholic liquor occurring during the preceding month. An electronic payment of the tax 

in the amount disclosed by the report shall accompany the report. A manufacturer or distributor who files 
an electronic report and electronically pays the tax imposed pursuant to Section 8-1 to the Department of 

Revenue on or before the 15th day of the calendar month following the calendar month in which such 

alcoholic liquor is sold or used by that manufacturer or importing distributor other than in an authorized 
tax-free manner shall pay to the Department the amount of the tax imposed pursuant to Section 8-1, less a 

discount which is allowed to reimburse the manufacturer or importing distributor for the expenses incurred 
in keeping and maintaining records, preparing and filing the electronic returns, remitting the tax, and 

supplying data to the Department upon request.  

    The discount shall be in an amount as follows:  
        (1) For original returns due on or after January 1, 2003 through September 30, 2003, the  

     discount shall be 1.75% or $1,250 per return, whichever is less; 
 

        (2) For original returns due on or after October 1, 2003 through September 30, 2004, the  
     discount shall be 2% or $3,000 per return, whichever is less; and 

 

        (3) For original returns due on or after October 1, 2004, the discount shall be 2% or  

     $2,000 per return, whichever is less. 
 

    The Department may, if it deems it necessary in order to insure the payment of the tax imposed by this 

Article, require returns to be made more frequently than and covering periods of less than a month. Such 

return shall contain such further information as the Department may reasonably require.  
    It shall be presumed that all alcoholic liquors acquired or made by any importing distributor or 

manufacturer have been sold or used by him in this State and are the basis for the tax imposed by this 

Article unless proven, to the satisfaction of the Department, that such alcoholic liquors are (1) still in the 
possession of such importing distributor or manufacturer, or (2) prior to the termination of possession have 

been lost by theft or through unintentional destruction, or (3) that such alcoholic liquors are otherwise 

exempt from taxation under this Act.  
    If any payment provided for in this Section exceeds the manufacturer's or importing distributor's 

liabilities under this Act, as shown on an original report, the manufacturer or importing distributor may 

credit such excess payment against liability subsequently to be remitted to the Department under this Act, 
in accordance with reasonable rules adopted by the Department. If the Department subsequently 

determines that all or any part of the credit taken was not actually due to the manufacturer or importing 

distributor, the manufacturer's or importing distributor's discount shall be reduced by an amount equal to 
the difference between the discount as applied to the credit taken and that actually due, and the 

manufacturer or importing distributor shall be liable for penalties and interest on such difference.  

    The Department may require any foreign importer to file monthly information returns, by the 15th day 

of the month following the month which any such return covers, if the Department determines this to be 

necessary to the proper performance of the Department's functions and duties under this Act. Such return 

shall contain such information as the Department may reasonably require.  
    Every manufacturer and importing distributor, except for a manufacturer or importing distributor that 

in the preceding year had less than $50,000 of tax liability under this Article, shall also file, with the 

Department, a bond in an amount not less than $1,000 and not to exceed $100,000 on a form to be approved 
by, and with a surety or sureties satisfactory to, the Department. Such bond shall be conditioned upon the 

manufacturer or importing distributor paying to the Department all monies becoming due from such 

manufacturer or importing distributor under this Article. The Department shall fix the penalty of such bond 
in each case, taking into consideration the amount of alcoholic liquor expected to be sold and used by such 

manufacturer or importing distributor, and the penalty fixed by the Department shall be sufficient, in the 

Department's opinion, to protect the State of Illinois against failure to pay any amount due under this 
Article, but the amount of the penalty fixed by the Department shall not exceed twice the amount of tax 

liability of a monthly return, nor shall the amount of such penalty be less than $1,000. The Department 

shall notify the State Commission of the Department's approval or disapproval of any such manufacturer's 
or importing distributor's bond, or of the termination or cancellation of any such bond, or of the 

Department's direction to a manufacturer or importing distributor that he must file additional bond in order 

to comply with this Section. The Commission shall not issue a license to any applicant for a manufacturer's 
or importing distributor's license unless the Commission has received a notification from the Department 

showing that such applicant has filed a satisfactory bond with the Department hereunder and that such 
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bond has been approved by the Department. Failure by any licensed manufacturer or importing distributor 

to keep a satisfactory bond in effect with the Department or to furnish additional bond to the Department, 

when required hereunder by the Department to do so, shall be grounds for the revocation or suspension of 

such manufacturer's or importing distributor's license by the Commission. If a manufacturer or importing 
distributor fails to pay any amount due under this Article, his bond with the Department shall be deemed 

forfeited, and the Department may institute a suit in its own name on such bond.  

    After notice and opportunity for a hearing the State Commission may revoke or suspend the license of 
any manufacturer or importing distributor who fails to comply with the provisions of this Section. Notice 

of such hearing and the time and place thereof shall be in writing and shall contain a statement of the 

charges against the licensee. Such notice may be given by United States registered or certified mail with 
return receipt requested, addressed to the person concerned at his last known address and shall be given 

not less than 7 days prior to the date fixed for the hearing. An order revoking or suspending a license under 
the provisions of this Section may be reviewed in the manner provided in Section 7-10 of this Act. No new 

license shall be granted to a person whose license has been revoked for a violation of this Section or, in 

case of suspension, shall such suspension be terminated until he has paid to the Department all taxes and 
penalties which he owes the State under the provisions of this Act.  

    Every manufacturer or importing distributor who has, as verified by the Department, continuously 

complied with the conditions of the bond under this Act for a period of 2 years shall be considered to be a 
prior continuous compliance taxpayer. In determining the consecutive period of time for qualification as 

a prior continuous compliance taxpayer, any consecutive period of time of qualifying compliance 

immediately prior to the effective date of this amendatory Act of 1987 shall be credited to any 
manufacturer or importing distributor.  

    A manufacturer or importing distributor that is a prior continuous compliance taxpayer under this 

Section and becomes a successor as the result of an acquisition, merger, or consolidation of a manufacturer 
or importing distributor shall be deemed to be a prior continuous compliance taxpayer with respect to the 

acquired, merged, or consolidated entity.  

    Every prior continuous compliance taxpayer shall be exempt from the bond requirements of this Act 
until the Department has determined the taxpayer to be delinquent in the filing of any return or deficient 

in the payment of any tax under this Act. Any taxpayer who fails to pay an admitted or established liability 

under this Act may also be required to post bond or other acceptable security with the Department 
guaranteeing the payment of such admitted or established liability.  

    The Department shall discharge any surety and shall release and return any bond or security deposit 

assigned, pledged or otherwise provided to it by a taxpayer under this Section within 30 days after: (1) 
such taxpayer becomes a prior continuous compliance taxpayer; or (2) such taxpayer has ceased to collect 

receipts on which he is required to remit tax to the Department, has filed a final tax return, and has paid to 

the Department an amount sufficient to discharge his remaining tax liability as determined by the 
Department under this Act.  

(Source: P.A. 100-1171, eff. 1-4-19.)  

    (235 ILCS 5/10-1) (from Ch. 43, par. 183)  

    Sec. 10-1. Violations; penalties. Whereas a substantial threat to the sound and careful control, 

regulation, and taxation of the manufacture, sale, and distribution of alcoholic liquors exists by virtue of 

individuals who manufacture, import, distribute, or sell alcoholic liquors within the State without having 
first obtained a valid license to do so, and whereas such threat is especially serious along the borders of 

this State, and whereas such threat requires immediate correction by this Act, by active investigation and 

prosecution by the State Commission, law enforcement officials, and prosecutors, and by prompt and strict 
enforcement through the courts of this State to punish violators and to deter such conduct in the future:  

    (a) Any person who manufactures, imports for distribution or use, transports from outside this State into 

this State, or distributes or sells 108 liters (28.53 gallons) or more of wine, 45 liters (11.88 gallons) or 
more of distilled spirits, or 118 liters (31.17 gallons) or more of beer at any place within the State without 

having first obtained a valid license to do so under the provisions of this Act shall be guilty of a Class 4 

felony for each offense. However, any person who was duly licensed under this Act and whose license 
expired within 30 days prior to a violation shall be guilty of a business offense and fined not more than 

$1,000 for the first such offense and shall be guilty of a Class 4 felony for each subsequent offense.  

    Any person who manufactures, imports for distribution, transports from outside this State into this State 
for sale or resale in this State, or distributes or sells less than 108 liters (28.53 gallons) of wine, less than 

45 liters (11.88 gallons) of distilled spirits, or less than 118 liters (31.17 gallons) of beer at any place within 

the State without having first obtained a valid license to do so under the provisions of this Act shall be 
guilty of a business offense and fined not more than $1,000 for the first such offense and shall be guilty of 

a Class 4 felony for each subsequent offense. This subsection does not apply to a motor carrier or freight 
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forwarder, as defined in Section 13102 of Title 49 of the United States Code, an air carrier, as defined in 

Section 40102 of Title 49 of the United States Code, or a rail carrier, as defined in Section 10102 of Title 

49 of the United States Code.  

    Any person who: (1) both has been issued an initial cease and desist notice from the State Commission 
; and (2) for compensation, does any of the following: (i) ships alcoholic liquor into this State without a 

license authorized by Section 5-1 issued by the State Commission or in violation of that license; or (ii) 

manufactures, imports for distribution, transports from outside this State into this State for sale or resale 
in this State, or distributes or sells alcoholic liquors at any place without having first obtained a valid 

license to do so is guilty of a Class 4 felony for each offense.  

    (b) (1) Any retailer, caterer retailer, brew pub, special event retailer, special use permit holder, 
homebrewer special event permit holder, or craft distiller tasting permit holder who knowingly causes 

alcoholic liquors to be imported directly into the State of Illinois from outside of the State for the purpose 
of furnishing, giving, or selling to another, except when having received the product from a duly licensed 

distributor or importing distributor, licensed in this State, who knowingly causes to furnish, give, sell, or 

otherwise being within the State, any alcoholic liquor destined to be used, distributed, consumed or sold 
in another state, unless such alcoholic liquor was received in this State by a duly licensed distributor, or 

importing distributors shall have his license suspended for 30 7 days for the first offense and for the second 

offense, shall have his license revoked by the Commission.  
    (2) In the event the State Commission receives a certified copy of a final order from a foreign jurisdiction 

that an Illinois retail licensee has been found to have violated that foreign jurisdiction's laws, rules, or 

regulations concerning the importation of alcoholic liquor into that foreign jurisdiction, the violation may 
be grounds for the State Commission to revoke, suspend, or refuse to issue or renew a license, to impose 

a fine, or to take any additional action provided by this Act with respect to the Illinois retail license or 

licensee. Any such action on the part of the State Commission shall be in accordance with this Act and 
implementing rules.  

    For the purposes of paragraph (2): (i) "foreign jurisdiction" means a state, territory, or possession of the 

United States, the District of Columbia, or the Commonwealth of Puerto Rico, and (ii) "final order" means 
an order or judgment of a court or administrative body that determines the rights of the parties respecting 

the subject matter of the proceeding, that remains in full force and effect, and from which no appeal can 

be taken.  
    (c) Any person who shall make any false statement or otherwise violates any of the provisions of this 

Act in obtaining any license hereunder, or who having obtained a license hereunder shall violate any of 

the provisions of this Act with respect to the manufacture, possession, distribution or sale of alcoholic 
liquor, or with respect to the maintenance of the licensed premises, or shall violate any other provision of 

this Act, shall for a first offense be guilty of a petty offense and fined not more than $500, and for a second 

or subsequent offense shall be guilty of a Class B misdemeanor.  
    (c-5) Any owner of an establishment that serves alcohol on its premises, if more than 50% of the 

establishment's gross receipts within the prior 3 months is from the sale of alcohol, who knowingly fails 

to prohibit concealed firearms on its premises or who knowingly makes a false statement or record to avoid 

the prohibition of concealed firearms on its premises under the Firearm Concealed Carry Act shall be 

guilty of a business offense with a fine up to $5,000.  

    (d) Each day any person engages in business as a manufacturer, foreign importer, importing distributor, 
distributor or retailer in violation of the provisions of this Act shall constitute a separate offense.  

    (e) Any person, under the age of 21 years who, for the purpose of buying, accepting or receiving 

alcoholic liquor from a licensee, represents that he is 21 years of age or over shall be guilty of a Class A 
misdemeanor.  

    (f) In addition to the penalties herein provided, any person licensed as a wine-maker in either class who 

manufactures more wine than authorized by his license shall be guilty of a business offense and shall be 
fined $1 for each gallon so manufactured.  

    (g) A person shall be exempt from prosecution for a violation of this Act if he is a peace officer in the 

enforcement of the criminal laws and such activity is approved in writing by one of the following:  
        (1) In all counties, the respective State's Attorney;  

        (2) The Director of State Police under Section 2605-10, 2605-15, 2605-75, 2605-100,  

     

2605-105, 2605-110, 2605-115, 2605-120, 2605-130, 2605-140, 2605-190, 2605-200, 2605-205, 2605-
210, 2605-215, 2605-250, 2605-275, 2605-300, 2605-305, 2605-315, 2605-325, 2605-335, 2605-340, 

2605-350, 2605-355, 2605-360, 2605-365, 2605-375, 2605-390, 2605-400, 2605-405, 2605-420, 2605-

430, 2605-435, 2605-500, 2605-525, or 2605-550 of the Department of State Police Law (20 ILCS 
2605/2605-10, 2605/2605-15, 2605/2605-75, 2605/2605-100, 2605/2605-105, 2605/2605-110, 

2605/2605-115, 2605/2605-120, 2605/2605-130, 2605/2605-140, 2605/2605-190, 2605/2605-200, 
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2605/2605-205, 2605/2605-210, 2605/2605-215, 2605/2605-250, 2605/2605-275, 2605/2605-300, 

2605/2605-305, 2605/2605-315, 2605/2605-325, 2605/2605-335, 2605/2605-340, 2605/2605-350, 

2605/2605-355, 2605/2605-360, 2605/2605-365, 2605/2605-375, 2605/2605-390, 2605/2605-400, 

2605/2605-405, 2605/2605-420, 2605/2605-430, 2605/2605-435, 2605/2605-500, 2605/2605-525, or 
2605/2605-550); or 

 

        (3) In cities over 1,000,000, the Superintendent of Police.  

(Source: P.A. 98-63, eff. 7-9-13; 99-904, eff. 1-1-17.)  
    (235 ILCS 5/10-7.1) (from Ch. 43, par. 189.1)  

    Sec. 10-7.1. The State Commission, upon receipt of a complaint or upon having knowledge that any 

person is engaged in the business as a manufacturer, importing distributor, distributor, or retailer without 
a license or valid license, shall conduct an investigation. If, after conducting an investigation, the State 

Commission is satisfied that the alleged conduct occurred or is occurring, it may issue a cease and desist 
notice as provided in this Act, issue civil penalties as provided in this Act, notify the Department of 

Revenue and the local liquor authority, or and file a complaint with the State's Attorney's Office of the 

County where the incident occurred or with the Attorney General initiate an investigation with the 
appropriate law enforcement officials.  

(Source: P.A. 90-739, eff. 8-13-98.)  

  
    Section 99. Effective date. This Act takes effect upon becoming law, except that the changes to Section 

8-2 of the Liquor Control Act of 1934 take effect upon becoming law.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Link, House Bill No. 2594 was recalled from the order of third reading to 

the order of second reading. 
 Floor Amendment No. 2 was withdrawn by the sponsor. 

 Senator Link offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 3 TO HOUSE BILL 2594 

      AMENDMENT NO.   3   . Amend House Bill 2594 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Governmental Joint Purchasing Act is amended by changing Section 2 as follows: 

    (30 ILCS 525/2) (from Ch. 85, par. 1602)  
    Sec. 2. Joint purchasing authority.  

    (a) Any governmental unit, except a governmental unit subject to the jurisdiction of a chief procurement 

officer established in Section 10-20 of the Illinois Procurement Code, may purchase personal property, 

supplies and services jointly with one or more other governmental units. All such joint purchases shall be 

by competitive solicitation as provided in Section 4, except as otherwise provided in this Act. The 

provisions of any other acts under which a governmental unit operates which refer to purchases and 
procedures in connection therewith shall be superseded by the provisions of this Act when the 

governmental units are exercising the joint powers created by this Act.  

    (a-5) Except as otherwise provided under subsection (a-6), for For purchases made by a governmental 
unit subject to the jurisdiction of a chief procurement officer established in Section 10-20 of the Illinois 

Procurement Code, the applicable chief procurement officer established in Section 10-20 of the Illinois 

Procurement Code may authorize the purchase of supplies and services jointly with a governmental unit 
of this State, governmental entity of another state, or with a consortium of governmental entities of one or 

more other states, except as otherwise provided in this Act. Subject to provisions of the joint purchasing 

solicitation, the appropriate chief procurement officer may designate the resulting contract as available to 
governmental units in Illinois.  

    (a-6) Notwithstanding any provision of law to the contrary, including the provisions of subsection (a-

5), the Division of Forensic Services of the Department of State Police is hereby authorized to purchase 
supplies and services made available by the Federal Acquisition Regulations System, and as allowed for 

by the federal government for state governmental entities. Procurements made by the Division of Forensic 

Services under this subsection (a-6) are presumptively approved methods of source selection under Section 
20-5 of the Illinois Procurement Code without further source selection approval required from the chief 

procurement officers established under Section 10-20 of the Illinois Procurement Code.  
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    (a-10) Each chief procurement officer appointed pursuant to Section 10-20 of the Illinois Procurement 

Code, with joint agreement of the respective agency or institution, may authorize the purchase or lease of 

supplies and services which have been procured through a competitive process by a federal agency; a 

consortium of governmental, educational, medical, research, or similar entities; or a group purchasing 
organization of which the chief procurement officer or State agency is a member or affiliate, including, 

without limitation, any purchasing entity operating under the federal General Services Administration, the 

Higher Education Cooperation Act, and the Midwestern Higher Education Compact Act. Each applicable 
chief procurement officer may authorize purchases and contracts which have been procured through other 

methods of procurement if each chief procurement officer determines it is in the best interests of the State, 

considering a recommendation by their respective agencies or institutions. The chief procurement officer 
may establish detailed rules, policies, and procedures for use of these cooperative contracts. Notice of 

award shall be published by the chief procurement officer in the Illinois Procurement Bulletin at least prior 
to use of the contract. Each chief procurement officer shall submit to the General Assembly by November 

1 of each year a report of procurements made under this subsection (a-10).  

    (b) Any not-for-profit agency that qualifies under Section 45-35 of the Illinois Procurement Code and 
that either (1) acts pursuant to a board established by or controlled by a unit of local government or (2) 

receives grant funds from the State or from a unit of local government, shall be eligible to participate in 

contracts established by the State.  
    (c) For governmental units subject to the jurisdiction of a chief procurement officer established in 

Section 10-20 of the Illinois Procurement Code, if any contract or amendment to a contract is entered into 

or purchase or expenditure of funds is made at any time in violation of this Act or any other law, the 
contract or amendment may be declared void by the chief procurement officer or may be ratified and 

affirmed, if the chief procurement officer determines that ratification is in the best interests of the 

governmental unit. If the contract or amendment is ratified and affirmed, it shall be without prejudice to 
the governmental unit's rights to any appropriate damages.  

    (d) This Section does not apply to construction-related professional services contracts awarded in 

accordance with the provisions of the Architectural, Engineering, and Land Surveying Qualifications 
Based Selection Act.  

(Source: P.A. 100-43, eff. 8-9-17.)".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Link, House Bill No. 2594 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 
Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 
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Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 

 On motion of Senator Muñoz, House Bill No. 2577 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 
Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 
Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 
Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 
Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  
DeWitte Link Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Muñoz, House Bill No. 2708 was recalled from the order of third reading to 

the order of second reading. 
 Floor Amendment No. 3 was held in the Committee on Local Government. 

 Senator Muñoz offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 4 TO HOUSE BILL 2708 

      AMENDMENT NO.   4   . Amend House Bill 2708, AS AMENDED, by replacing everything after 

the enacting clause with the following:  
  

    "Section 5. The Missing Persons Identification Act is amended by changing Sections 5 and 10 as 

follows: 
    (50 ILCS 722/5)  

    Sec. 5. Missing person reports.  

    (a) Report acceptance. All law enforcement agencies shall accept without delay any report of a missing 
person and may attempt to obtain a DNA sample from the missing person or a DNA reference sample 

created from family members' DNA samples for submission under paragraph (1) of subsection (c) of 
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Section 10. Acceptance of a missing person report filed in person may not be refused on any ground. No 

law enforcement agency may refuse to accept a missing person report: 

        (1) on the basis that the missing person is an adult; 

        (2) on the basis that the circumstances do not indicate foul play; 
        (3) on the basis that the person has been missing for a short period of time; 

        (4) on the basis that the person has been missing a long period of time;  

        (5) on the basis that there is no indication that the missing person was in the  
     jurisdiction served by the law enforcement agency at the time of the disappearance; 

 

        (6) on the basis that the circumstances suggest that the disappearance may be voluntary;  

        (7) on the basis that the reporting individual does not have personal knowledge of the  
     facts; 

 

        (8) on the basis that the reporting individual cannot provide all of the information  
     requested by the law enforcement agency; 

 

        (9) on the basis that the reporting individual lacks a familial or other relationship  

     with the missing person; 
 

        (9-5) on the basis of the missing person's mental state or medical condition; or  

        (10) for any other reason. 

    (b) Manner of reporting. All law enforcement agencies shall accept missing person reports in person. 
Law enforcement agencies are encouraged to accept reports by phone or by electronic or other media to 

the extent that such reporting is consistent with law enforcement policies or practices.  

    (c) Contents of report. In accepting a report of a missing person, the law enforcement agency shall 
attempt to gather relevant information relating to the disappearance. The law enforcement agency shall 

attempt to gather at the time of the report information that shall include, but shall not be limited to, the 

following: 
        (1) the name of the missing person, including alternative names used;  

        (2) the missing person's date of birth;  

        (3) the missing person's identifying marks, such as birthmarks, moles, tattoos, and  
     scars;  

 

        (4) the missing person's height and weight;  

        (5) the missing person's gender; 
        (6) the missing person's race; 

        (7) the missing person's current hair color and true or natural hair color;  

        (8) the missing person's eye color; 
        (9) the missing person's prosthetics, surgical implants, or cosmetic implants;  

        (10) the missing person's physical anomalies; 

        (11) the missing person's blood type, if known; 
        (12) the missing person's driver's license number, if known; 

        (13) the missing person's social security number, if known;  

        (14) a photograph of the missing person; recent photographs are preferable and the  

     agency is encouraged to attempt to ascertain the approximate date the photograph was taken; 
 

        (15) a description of the clothing the missing person was believed to be wearing;  

        (16) a description of items that might be with the missing person, such as jewelry,  
     accessories, and shoes or boots;  

 

        (17) information on the missing person's electronic communications devices, such as  

     cellular telephone numbers and e-mail addresses;  
 

        (18) the reasons why the reporting individual believes that the person is missing; 

        (19) the name and location of the missing person's school or employer, if known;  

        (20) the name and location of the missing person's dentist or primary care physician or  
     provider, or both, if known; 

 

        (21) any circumstances that may indicate that the disappearance was not voluntary; 

        (22) any circumstances that may indicate that the missing person may be at risk of  
     injury or death;  

 

        (23) a description of the possible means of transportation of the missing person,  

     including make, model, color, license number, and Vehicle Identification Number of a vehicle; 
 

        (24) any identifying information about a known or possible abductor or person last seen  

     with the missing person, or both, including: 
 

            (A) name;  
            (B) a physical description; 

            (C) date of birth; 
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            (D) identifying marks;  

            (E) the description of possible means of transportation, including make, model,  

         color, license number, and Vehicle Identification Number of a vehicle;  
 

            (F) known associates;  
        (25) any other information that may aid in locating the missing person; and  

        (26) the date of last contact. 

    (d) Notification and follow up action. 
        (1) Notification. The law enforcement agency shall notify the person making the report,  

     
a family member, or other person in a position to assist the law enforcement agency in its efforts to 

locate the missing person of the following:  
 

            (A) general information about the handling of the missing person case or about  

         
intended efforts in the case to the extent that the law enforcement agency determines that disclosure 
would not adversely affect its ability to locate or protect the missing person or to apprehend or 

prosecute any person criminally involved in the disappearance;  
 

            (B) that the person should promptly contact the law enforcement agency if the  

         

missing person remains missing in order to provide additional information and materials that will aid 

in locating the missing person such as the missing person's credit cards, debit cards, banking 

information, and cellular telephone records; and 
 

            (C) that any DNA samples provided for the missing person case are provided on a  

         
voluntary basis and will be used solely to help locate or identify the missing person and will not be 

used for any other purpose. 
 

        The law enforcement agency, upon acceptance of a missing person report, shall inform the  

     

reporting citizen of one of 2 resources, based upon the age of the missing person. If the missing person 

is under 18 years of age, contact information for the National Center for Missing and Exploited Children 
shall be given. If the missing person is age 18 or older, contact information for the National Missing 

and Unidentified Persons System (NamUs) organization Center for Missing Adults shall be given. 
 

        Agencies handling the remains of a missing person who is deceased must notify the agency handling 
the missing person's case. Documented efforts must be made to locate family members of the deceased 

person to inform them of the death and location of the remains of their family member. 

        The law enforcement agency is encouraged to make available informational materials,  

     
through publications or electronic or other media, that advise the public about how the information or 

materials identified in this subsection are used to help locate or identify missing persons.  
 

        (2) Follow up action. If the person identified in the missing person report remains  

     

missing after 30 days, but not more than 60 days, the law enforcement agency may generate a report of 

the missing person within the National Missing and Unidentified Persons System (NamUs), and the law 

enforcement agency may attempt to obtain the additional information and materials that have not been 
received, specified below and the additional information and materials specified below have not been 

received, the law enforcement agency shall attempt to obtain: 
 

            (A) DNA samples from family members or from the missing person along with any needed  

         

documentation, or both, including any consent forms, required for the use of State or federal DNA 

databases, including, but not limited to, the Local DNA Index System (LDIS), State DNA Index 

System (SDIS), and National DNA Index System (NDIS) , and National Missing and Unidentified 
Persons System (NamUs) partner laboratories; 

 

            (B) an authorization to release dental or skeletal x-rays of the missing person;  

            (C) any additional photographs of the missing person that may aid the investigation  

         

or an identification; the law enforcement agency is not required to obtain written authorization before 

it releases publicly any photograph that would aid in the investigation or identification of the missing 

person;  
 

            (D) dental information and x-rays; and  

            (E) fingerprints.  

        (3) Samples collected for DNA analysis may be submitted to a National Missing and Unidentified 
Persons System (NamUs) partner laboratory or other resource where DNA profiles are entered into local, 

State, and national DNA Index Systems within 60 days All DNA samples obtained in missing person cases 

shall be immediately forwarded to the Department of State Police for analysis. The Department of State 
Police shall establish procedures for determining how to  

     

prioritize analysis of the samples relating to missing person cases. All DNA samples obtained in missing 

person cases from family members of the missing person may not be retained after the location or 
identification of the remains of the missing person unless there is a search warrant signed by a court of 

competent jurisdiction.  
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        (4) This subsection shall not be interpreted to preclude a law enforcement agency from  

     

attempting to obtain the materials identified in this subsection before the expiration of the 30-day period. 

The responsible law enforcement agency may make a National Missing and Unidentified Persons 

System (NamUs) report on the missing person within 60 days after the report of the disappearance of 
the missing person. 

 

        (5) Law enforcement agencies are encouraged to establish written protocols for the handling of 

missing person cases to accomplish the purposes of this Act.  
(Source: P.A. 99-244, eff. 1-1-16; 99-581, eff. 1-1-17.) 

    (50 ILCS 722/10)  

    Sec. 10. Law enforcement analysis and reporting of missing person information.  
    (a) Prompt determination and definition of a high-risk missing person. 

        (1) Definition. "High-risk missing person" means a person whose whereabouts are not  

     

currently known and whose circumstances indicate that the person may be at risk of injury or death. The 

circumstances that indicate that a person is a high-risk missing person include, but are not limited to, 

any of the following:  
 

            (A) the person is missing as a result of a stranger abduction;  

            (B) the person is missing under suspicious circumstances; 

            (C) the person is missing under unknown circumstances;  
            (D) the person is missing under known dangerous circumstances;  

            (E) the person is missing more than 30 days;  

            (F) the person has already been designated as a high-risk missing person by another  
         law enforcement agency;  

 

            (G) there is evidence that the person is at risk because:  

                (i) the person is in need of medical attention, including but not limited to  
             persons with dementia-like symptoms, or prescription medication;  

 

                (ii) the person does not have a pattern of running away or disappearing;  

                (iii) the person may have been abducted by a non-custodial parent;  
                (iv) the person is mentally impaired, including, but not limited to, a person  

             

having a developmental disability, as defined in Section 1-106 of the Mental Health and 

Developmental Disabilities Code, or a person having an intellectual disability, as defined in Section 
1-116 of the Mental Health and Developmental Disabilities Code;  

 

                (v) the person is under the age of 21;  

                (vi) the person has been the subject of past threats or acts of violence;  
                (vii) the person has eloped from a nursing home; 

            (G-5) the person is a veteran or active duty member of the United States Armed  

         
Forces, the National Guard, or any reserve component of the United States Armed Forces who is 
believed to have a physical or mental health condition that is related to his or her service; or  

 

            (H) any other factor that may, in the judgment of the law enforcement official,  

         indicate that the missing person may be at risk. 
 

    (b) (2) Law enforcement risk assessment. 

        (1) (A) Upon initial receipt of a missing person report, the law enforcement agency shall  

     
immediately determine whether there is a basis to determine that the missing person is a high-risk 
missing person.  

 

        (2) (B) If a law enforcement agency has previously determined that a missing person is not a  

     
high-risk missing person, but obtains new information, it shall immediately determine whether the 
information indicates that the missing person is a high-risk missing person.  

 

        (3) (C) Law enforcement agencies are encouraged to establish written protocols for the handling  

     of missing person cases to accomplish the purposes of this Act.  
 

    (c) Law enforcement reporting (3) Law enforcement agency reports.  

        (1) (A) The responding local law enforcement agency shall immediately enter all collected  

     

information relating to the missing person case in the Law Enforcement Agencies Data System 
(LEADS) and the National Crime Information Center (NCIC) databases and the National Missing and 

Unidentified Persons System (NamUs) within 45 days after the receipt of the report, or in the case of a 

high risk missing person, within 30 days after the receipt of the report. If the DNA sample submission 
is to a National Missing and Unidentified Persons System (NamUs) partner laboratory, the DNA profile 

may be uploaded by the partner laboratory to the National DNA Index System (NDIS). A packet 

submission of all relevant reports and DNA samples may be sent to the National Missing and 
Unidentified Persons System (NamUs) within 30 days for any high-risk missing person cases. The 
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information shall be provided in accordance with applicable guidelines relating to the databases. The 

information shall be entered as follows: 
 

            (A) If Department of State Police laboratories are utilized in lieu of National Missing and 

Unidentified Persons System (NamUs) partner laboratories, all (i) All appropriate DNA profiles, as 
determined by the Department of State Police, shall be  

         

uploaded into the missing person databases of the State DNA Index System (SDIS) and National 

DNA Index System (NDIS) after completion of the DNA analysis and other procedures required for 
database entry. The responding local law enforcement agency may submit any DNA samples 

voluntarily obtained from family members to a National Missing and Unidentified Persons System 

(NamUs) partner laboratory for DNA analysis within 30 days. A notation of DNA submission may 
be made within the National Missing and Unidentified Persons System (NamUs) record.  

 

            (B) (ii) Information relevant to the Federal Bureau of Investigation's Violent Criminal  
         Apprehension Program shall be entered as soon as possible.  

 

            (C) (iii) The Department of State Police shall ensure that persons entering data relating to  

         

medical or dental records in State or federal databases are specifically trained to understand and 
correctly enter the information sought by these databases. The Department of State Police shall either 

use a person with specific expertise in medical or dental records for this purpose or consult with a 

chief medical examiner, forensic anthropologist, or odontologist to ensure the accuracy and 
completeness of information entered into the State and federal databases.  

 

        (2) (B) The Department of State Police shall immediately notify all law enforcement agencies  

     
within this State and the surrounding region of the information that will aid in the prompt location and 
safe return of the high-risk missing person.  

 

        (3) (C) The local law enforcement agencies that receive the notification from the Department of  

     State Police shall notify officers to be on the lookout for the missing person or a suspected abductor.  
 

        (4) (D) Pursuant to any applicable State criteria, local law enforcement agencies shall also  

     
provide for the prompt use of an Amber Alert in cases involving abducted children; or use of the 

Endangered Missing Person Advisory in appropriate high risk cases. 
 

(Source: P.A. 100-631, eff. 1-1-19; 100-662, eff. 1-1-19; 100-835, eff. 1-1-19; revised 9-28-18.) 

   

    Section 99. Effective date. This Act takes effect January 1, 2021.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Muñoz, House Bill No. 2708 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 
Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 
Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 
Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 
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Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 

 
 

 At the hour of 2:01 o'clock p.m., Senator Muñoz, presiding. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Fine, House Bill No. 2846 was recalled from the order of third reading to the 

order of second reading. 
 Floor Amendment No. 1 was postponed in the Committee on Insurance. 

 Senator Fine offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 2846 

      AMENDMENT NO.   2   . Amend House Bill 2846 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Insurance Code is amended by changing Section 356z.25 as follows: 

    (215 ILCS 5/356z.25)  
    Sec. 356z.25. Coverage for treatment of pediatric autoimmune neuropsychiatric disorders associated 

with streptococcal infections and pediatric acute onset neuropsychiatric syndrome. A group or individual 

policy of accident and health insurance or managed care plan that is amended, delivered, issued, or 
renewed after July 18, 2017 (the effective date of Public Act 100-24) shall provide coverage for treatment 

of pediatric autoimmune neuropsychiatric disorders associated with streptococcal infections and pediatric 

acute-onset neuropsychiatric syndrome, including, but not limited to, the use of intravenous 
immunoglobulin therapy. 

    For billing and diagnosis purposes, pediatric autoimmune neuropsychiatric disorders associated with 

streptococcal infections and pediatric acute onset neuropsychiatric syndrome shall be coded as 
autoimmune encephalitis until the American Medical Association and the Centers for Medicare and 

Medicaid Services create and assign a specific code for pediatric autoimmune neuropsychiatric disorders 

associated with streptococcal infections and pediatric acute onset neuropsychiatric syndrome. Thereafter, 

pediatric autoimmune neuropsychiatric disorders associated with streptococcal infections and pediatric 

acute onset neuropsychiatric syndrome may be coded as autoimmune encephalitis, pediatric autoimmune 

neuropsychiatric disorders associated with streptococcal infections, or pediatric acute onset 
neuropsychiatric syndrome.  

    If, at any time, the Secretary of the United States Department of Health and Human Services, or its 

successor agency, promulgates rules or regulations to be published in the Federal Register or publishes a 
comment in the Federal Register or issues an opinion, guidance, or other action that would require the 

State, pursuant to any provision of the Patient Protection and Affordable Care Act (Public Law 111-148), 

including, but not limited to, 42 U.S.C. 18031(d)(3)(B) or any successor provision, to defray the cost of 
any coverage for pediatric autoimmune neuropsychiatric disorders associated with streptococcal infections 

and pediatric acute onset neuropsychiatric syndrome outlined in this Section, then the requirement that an 

insurer cover pediatric autoimmune neuropsychiatric disorders associated with streptococcal infections 
and pediatric acute onset neuropsychiatric syndrome is inoperative other than any such coverage 

authorized under Section 1902 of the Social Security Act, 42 U.S.C. 1396a, and the State shall not assume 

any obligation for the cost of coverage for pediatric autoimmune neuropsychiatric disorders associated 
with streptococcal infections and pediatric acute onset neuropsychiatric syndrome.  

(Source: P.A. 100-24, eff. 7-18-17; 100-863, eff. 8-14-18.) 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  
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 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Fine, House Bill No. 2846 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Sims 

Barickman Fowler McClure Stadelman 

Belt Gillespie McConchie Steans 
Bennett Glowiak McGuire Stewart 

Bertino-Tarrant Harmon Morrison Syverson 

Brady Hastings Mulroe Tracy 
Bush Holmes Muñoz Van Pelt 

Castro Hunter Murphy Villivalam 

Collins Hutchinson Oberweis Weaver 
Crowe Jones, E. Peters Wilcox 

Cullerton, T. Koehler Plummer Mr. President 

Cunningham Landek Rezin  
Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendment adopted thereto. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Rezin, House Bill No. 3065 was recalled from the order of third reading to 
the order of second reading. 

 Senator Rezin offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 3065 

      AMENDMENT NO.   1   . Amend House Bill 3065 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Adult Protective Services Act is amended by changing Section 5 as follows: 

    (320 ILCS 20/5) (from Ch. 23, par. 6605)  
    Sec. 5. Procedure.  

    (a) A provider agency designated to receive reports of alleged or suspected abuse, neglect, financial 

exploitation, or self-neglect under this Act shall, upon receiving such a report, conduct a face-to-face 
assessment with respect to such report, in accord with established law and Department protocols, 

procedures, and policies. Face-to-face assessments, casework, and follow-up of reports of self-neglect by 

the provider agencies designated to receive reports of self-neglect shall be subject to sufficient 
appropriation for statewide implementation of assessments, casework, and follow-up of reports of self-

neglect. In the absence of sufficient appropriation for statewide implementation of assessments, casework, 
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and follow-up of reports of self-neglect, the designated adult protective services provider agency shall 

refer all reports of self-neglect to the appropriate agency or agencies as designated by the Department for 

any follow-up. The assessment shall include, but not be limited to, a visit to the residence of the eligible 

adult who is the subject of the report and shall may include interviews or consultations regarding the 
allegations with service agencies, immediate family members, and or individuals who may have 

knowledge of the eligible adult's circumstances based on the consent of the eligible adult in all instances, 

except where the provider agency is acting in the best interest of an eligible adult who is unable to seek 
assistance for himself or herself and where there are allegations against a caregiver who has assumed 

responsibilities in exchange for compensation. If, after the assessment, the provider agency determines 

that the case is substantiated it shall develop a service care plan for the eligible adult and may report its 
findings at any time during the case to the appropriate law enforcement agency in accord with established 

law and Department protocols, procedures, and policies. In developing a case plan, the provider agency 
may consult with any other appropriate provider of services, and such providers shall be immune from 

civil or criminal liability on account of such acts. The plan shall include alternative suggested or 

recommended services which are appropriate to the needs of the eligible adult and which involve the least 
restriction of the eligible adult's activities commensurate with his or her needs. Only those services to 

which consent is provided in accordance with Section 9 of this Act shall be provided, contingent upon the 

availability of such services.  
    (b) A provider agency shall refer evidence of crimes against an eligible adult to the appropriate law 

enforcement agency according to Department policies. A referral to law enforcement may be made at 

intake or any time during the case. Where a provider agency has reason to believe the death of an eligible 
adult may be the result of abuse or neglect, the agency shall immediately report the matter to the coroner 

or medical examiner and shall cooperate fully with any subsequent investigation. 

    (c) If any person other than the alleged victim refuses to allow the provider agency to begin an 
investigation, interferes with the provider agency's ability to conduct an investigation, or refuses to give 

access to an eligible adult, the appropriate law enforcement agency must be consulted regarding the 

investigation.  
(Source: P.A. 98-49, eff. 7-1-13; 98-1039, eff. 8-25-14.)".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Rezin, House Bill No. 3065 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 
Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 
Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 
Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 
Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
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Curran Lightford Righter  

DeWitte Link Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILLS RECALLED 

 

 On motion of Senator Koehler, House Bill No. 3302 was recalled from the order of third reading 
to the order of second reading. 

 Senator Koehler offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 3302 

      AMENDMENT NO.   1   . Amend House Bill 3302 as follows:  

  
on page 1, by replacing line 7 with the following: 

    “Sec. 14-8.02e. State complaint procedures. 

(a) The State Board”; and 
  

on page 2, immediately below line 5, by inserting the following: 

    “(b) For a complaint made under procedures authorized under this Section alleging a delay or denial of 
special education or related services in the 2016-2017 or 2017-2018 school year by a school district 

organized under Article 34 as a result of the adoption of policies and procedures identified by the State 

Board of Education as unlawful, the complaint must be filed on or before September 30, 2021. This filing 
deadline must be included in the written notification sent by the school district under subsection (b) of 

Section 14-8.02g.”; and 

  
on page 2, by replacing line 8 with the following: 

    “Sec. 14-8.02g. Written notification required for”; and 

  
on page 2, by replacing lines 12 through 23 with the following: 

    “(b) With respect to a student enrolled in the school district for or to whom appropriate special education 

or related services may have been delayed or denied in the 2016-2017 or 2017-2018 school year as a result 
of the adoption of policies and procedures identified by the State Board of Education as unlawful, the 

school district must provide a separate written notification no later than 30 days after the first school day 

of the 2019-2020 school year to (i) the parent or guardian of the student, (ii) a designated representative 

of the student, (iii) the student if he or she is an emancipated minor, or (iv) the student if he or she has 

reached the age of majority and does not have a designated representative that states that appropriate relief 

may be available through a State complaint procedure authorized under Section 14-8.02e, State-sponsored 
mediation, or an impartial due process hearing under Section 14-8.02a. The written notification must 

include contact information for the State Board of Education, a list of organizations that provide free or 

low-cost legal services, advocacy, and advice on special education matters, and the filing deadline under 
subsection (b) of Section 14-8.02e. The written notification must be posted on the home page of the school 

district’s public website and must, at least once, be included with any written informational materials for 

parents sent home with the student.”; and 
  

on page 2, by replacing lines 24 and 25 with the following: 

    “Section 99. Effective date. This Act takes effect upon becoming law.”.  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 
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 On motion of Senator Koehler, House Bill No. 3302 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Martinez Schimpf 

Aquino Fine McClure Sims 
Barickman Fowler McConchie Stadelman 

Belt Gillespie McGuire Steans 

Bennett Glowiak Morrison Stewart 
Bertino-Tarrant Harmon Mulroe Syverson 

Brady Hastings Muñoz Tracy 

Bush Holmes Murphy Van Pelt 
Castro Hunter Oberweis Villivalam 

Collins Hutchinson Peters Weaver 

Crowe Jones, E. Plummer Wilcox 
Cullerton, T. Koehler Rezin Mr. President 

Cunningham Landek Righter  

Curran Lightford Rose  
DeWitte Link Sandoval  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Holmes, House Bill No. 3396 was recalled from the order of third reading to 

the order of second reading. 
 Senator Holmes offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 3396  

      AMENDMENT NO.   1   . Amend House Bill 3396 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Stalking No Contact Order Act is amended by changing Sections 60 and 115 as follows: 

    (740 ILCS 21/60)  

    Sec. 60. Process. 
    (a) Any action for a stalking no contact order requires that a separate summons be issued and served. 

The summons shall be in the form prescribed by Supreme Court Rule 101(d), except that it shall require 

the respondent to answer or appear within 7 days. Attachments to the summons or notice shall include the 
petition for stalking no contact order and supporting affidavits, if any, and any emergency stalking no 

contact order that has been issued. 

    (b) The summons shall be served by the sheriff or other law enforcement officer at the earliest time and 
shall take precedence over other summonses except those of a similar emergency nature. Special process 

servers may be appointed at any time, and their designation shall not affect the responsibilities and 

authority of the sheriff or other official process servers. 
    (c) Service of process on a member of the respondent's household or by publication shall be adequate 

if: (1) the petitioner has made all reasonable efforts to accomplish actual service of process personally 

upon the respondent, but the respondent cannot be found to effect such service; and (2) the petitioner files 
an affidavit or presents sworn testimony as to those efforts. 
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    (d) A plenary stalking no contact order may be entered by default for the remedy sought in the petition, 

if the respondent has been served or given notice in accordance with subsection (a) and if the respondent 

then fails to appear as directed or fails to appear on any subsequent appearance or hearing date agreed to 

by the parties or set by the court.  
    (e) If an order is granted under subsection (c) of Section 95, the court shall immediately file a certified 

copy of the order with the sheriff or other law enforcement official charged with maintaining Department 

of State Police records. 
(Source: P.A. 96-246, eff. 1-1-10.) 

    (740 ILCS 21/115)  

    Sec. 115. Notice of orders. 
    (a) Upon issuance of any stalking no contact order, the clerk shall immediately, or on the next court day 

if an emergency order is issued in accordance with subsection (c) of Section 95: 
        (1) enter the order on the record and file it in accordance with the circuit court  

     procedures; and 
 

        (2) provide a file stamped copy of the order to the respondent, if present, and to the  
     petitioner. 

 

    (b) The clerk of the issuing judge shall, or the petitioner may, on the same day that a stalking no contact 

order is issued, file a certified copy of that order with the sheriff or other law enforcement officials charged 
with maintaining Department of State Police records or charged with serving the order upon the 

respondent. If the order was issued in accordance with subsection (c) of Section 95, the clerk shall, on the 

next court day, file a certified copy of the order with the sheriff or other law enforcement officials charged 
with maintaining Department of State Police records. If the respondent, at the time of the issuance of the 

order, is committed to the custody of the Illinois Department of Corrections or Illinois Department of 

Juvenile Justice or is on parole, aftercare release, or mandatory supervised release, the sheriff or other law 
enforcement officials charged with maintaining Department of State Police records shall notify the 

Department of Corrections or Department of Juvenile Justice within 48 hours of receipt of a copy of the 

stalking no contact order from the clerk of the issuing judge or the petitioner. Such notice shall include the 
name of the respondent, the respondent's IDOC inmate number or IDJJ youth identification number, the 

respondent's date of birth, and the LEADS Record Index Number. 

    (c) Unless the respondent was present in court when the order was issued, the sheriff, other law 
enforcement official, or special process server shall promptly serve that order upon the respondent and file 

proof of such service in the manner provided for service of process in civil proceedings. Instead of serving 

the order upon the respondent, however, the sheriff, other law enforcement official, special process server, 
or other persons defined in Section 117 may serve the respondent with a short form notification as provided 

in Section 117. If process has not yet been served upon the respondent, it shall be served with the order or 

short form notification if such service is made by the sheriff, other law enforcement official, or special 
process server. 

    (d) If the person against whom the stalking no contact order is issued is arrested and the written order 

is issued in accordance with subsection (c) of Section 95 and received by the custodial law enforcement 

agency before the respondent or arrestee is released from custody, the custodial law enforcement agent 

shall promptly serve the order upon the respondent or arrestee before the respondent or arrestee is released 

from custody. In no event shall detention of the respondent or arrestee be extended for hearing on the 
petition for stalking no contact order or receipt of the order issued under Section 95 of this Act. 

    (e) Any order extending, modifying, or revoking any stalking no contact order shall be promptly 

recorded, issued, and served as provided in this Section. 
    (f) Upon the request of the petitioner, within 24 hours of the issuance of a stalking no contact order, the 

clerk of the issuing judge shall send written notice of the order along with a certified copy of the order to 

any school, daycare, college, or university at which the petitioner is enrolled.  
(Source: P.A. 97-904, eff. 1-1-13; 97-1017, eff. 1-1-13; 98-463, eff. 8-16-13; 98-558, eff. 1-1-14.)  

  

    Section 10. The Civil No Contact Order Act is amended by changing Sections 208 and 218 as follows: 
    (740 ILCS 22/208)  

    Sec. 208. Process.  

    (a) Any action for a civil no contact order requires that a separate summons be issued and served. The 
summons shall be in the form prescribed by Supreme Court Rule 101(d), except that it shall require the 

respondent to answer or appear within 7 days. Attachments to the summons or notice shall include the 

petition for civil no contact order and supporting affidavits, if any, and any emergency civil no contact 
order that has been issued.  
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    (b) The summons shall be served by the sheriff or other law enforcement officer at the earliest time and 

shall take precedence over other summonses except those of a similar emergency nature. Special process 

servers may be appointed at any time, and their designation shall not affect the responsibilities and 

authority of the sheriff or other official process servers.  
    (c) Service of process on a member of the respondent's household or by publication shall be adequate 

if: (1) the petitioner has made all reasonable efforts to accomplish actual service of process personally 

upon the respondent, but the respondent cannot be found to effect such service; and (2) the petitioner files 
an affidavit or presents sworn testimony as to those efforts.  

    (d) A plenary civil no contact order may be entered by default for the remedy sought in the petition, if 

the respondent has been served or given notice in accordance with subsection (a) and if the respondent 
then fails to appear as directed or fails to appear on any subsequent appearance or hearing date agreed to 

by the parties or set by the court.  
    (e) If an order is granted under subsection (c) of Section 214, the court shall immediately file a certified 

copy of the order with the sheriff or other law enforcement official charged with maintaining Department 

of State Police records. 
(Source: P.A. 93-236, eff. 1-1-04.)  

    (740 ILCS 22/218)  

    Sec. 218. Notice of orders.  
    (a) Upon issuance of any civil no contact order, the clerk shall immediately, or on the next court day if 

an emergency order is issued in accordance with subsection (c) of Section 214:  

        (1) enter the order on the record and file it in accordance with the circuit court  
     procedures; and 

 

        (2) provide a file stamped copy of the order to the respondent, if present, and to the  

     petitioner. 
 

    (b) The clerk of the issuing judge shall, or the petitioner may, on the same day that a civil no contact 

order is issued, file a certified copy of that order with the sheriff or other law enforcement officials charged 

with maintaining Department of State Police records or charged with serving the order upon the 
respondent. If the order was issued in accordance with subsection (c) of Section 214, the clerk shall, on 

the next court day, file a certified copy of the order with the Sheriff or other law enforcement officials 

charged with maintaining Department of State Police records. If the respondent, at the time of the issuance 
of the order, is committed to the custody of the Illinois Department of Corrections or Illinois Department 

of Juvenile Justice, or is on parole, aftercare release, or mandatory supervised release, the sheriff or other 

law enforcement officials charged with maintaining Department of State Police records shall notify the 
Department of Corrections or Department of Juvenile Justice within 48 hours of receipt of a copy of the 

civil no contact order from the clerk of the issuing judge or the petitioner. Such notice shall include the 

name of the respondent, the respondent's IDOC inmate number or IDJJ youth identification number, the 
respondent's date of birth, and the LEADS Record Index Number.  

    (c) Unless the respondent was present in court when the order was issued, the sheriff, other law 

enforcement official, or special process server shall promptly serve that order upon the respondent and file 

proof of such service in the manner provided for service of process in civil proceedings. Instead of serving 

the order upon the respondent, however, the sheriff, other law enforcement official, special process server, 

or other persons defined in Section 218.1 may serve the respondent with a short form notification as 
provided in Section 218.1. If process has not yet been served upon the respondent, it shall be served with 

the order or short form notification if such service is made by the sheriff, other law enforcement official, 

or special process server.  
    (d) If the person against whom the civil no contact order is issued is arrested and the written order is 

issued in accordance with subsection (c) of Section 214 and received by the custodial law enforcement 

agency before the respondent or arrestee is released from custody, the custodial law enforcement agent 
shall promptly serve the order upon the respondent or arrestee before the respondent or arrestee is released 

from custody. In no event shall detention of the respondent or arrestee be extended for hearing on the 

petition for civil no contact order or receipt of the order issued under Section 214 of this Act.  
    (e) Any order extending, modifying, or revoking any civil no contact order shall be promptly recorded, 

issued, and served as provided in this Section.  

    (f) Upon the request of the petitioner, within 24 hours of the issuance of a civil no contact order, the 
clerk of the issuing judge shall send written notice of the order along with a certified copy of the order to 

any school, college, or university at which the petitioner is enrolled.  

(Source: P.A. 97-904, eff. 1-1-13; 97-1017, eff. 1-1-13; 98-463, eff. 8-16-13; 98-558, eff. 1-1-14.)  
  



85 

 

[May 23, 2019] 

    Section 15. The Illinois Domestic Violence Act of 1986 is amended by changing Sections 210 and 222 

as follows: 

    (750 ILCS 60/210) (from Ch. 40, par. 2312-10)  

    Sec. 210. Process.  
    (a) Summons. Any action for an order of protection, whether commenced alone or in conjunction with 

another proceeding, is a distinct cause of action and requires that a separate summons be issued and served, 

except that in pending cases the following methods may be used:  
        (1) By delivery of the summons to respondent personally in open court in pending civil  

     or criminal cases. 
 

        (2) By notice in accordance with Section 210.1 in civil cases in which the defendant has  
     filed a general appearance. 

 

    The summons shall be in the form prescribed by Supreme Court Rule 101(d), except that it shall require 
respondent to answer or appear within 7 days. Attachments to the summons or notice shall include the 

petition for order of protection and supporting affidavits, if any, and any emergency order of protection 

that has been issued. The enforcement of an order of protection under Section 223 shall not be affected by 
the lack of service, delivery, or notice, provided the requirements of subsection (d) of that Section are 

otherwise met.  

    (b) Blank.  
    (c) Expedited service. The summons shall be served by the sheriff or other law enforcement officer at 

the earliest time and shall take precedence over other summonses except those of a similar emergency 

nature. Special process servers may be appointed at any time, and their designation shall not affect the 
responsibilities and authority of the sheriff or other official process servers. In counties with a population 

over 3,000,000, a special process server may not be appointed if the order of protection grants the surrender 

of a child, the surrender of a firearm or firearm owners identification card, or the exclusive possession of 
a shared residence.  

    (d) Remedies requiring actual notice. The counseling, payment of support, payment of shelter services, 

and payment of losses remedies provided by paragraphs 4, 12, 13, and 16 of subsection (b) of Section 214 
may be granted only if respondent has been personally served with process, has answered or has made a 

general appearance.  

    (e) Remedies upon constructive notice. Service of process on a member of respondent's household or 
by publication shall be adequate for the remedies provided by paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 14, 

15, and 17 of subsection (b) of Section 214, but only if: (i) petitioner has made all reasonable efforts to 

accomplish actual service of process personally upon respondent, but respondent cannot be found to effect 
such service and (ii) petitioner files an affidavit or presents sworn testimony as to those efforts.  

    (f) Default. A plenary order of protection may be entered by default as follows:  

        (1) For any of the remedies sought in the petition, if respondent has been served or  

     
given notice in accordance with subsection (a) and if respondent then fails to appear as directed or fails 

to appear on any subsequent appearance or hearing date agreed to by the parties or set by the court; or 
 

        (2) For any of the remedies provided in accordance with subsection (e), if respondent  

     
fails to answer or appear in accordance with the date set in the publication notice or the return date 

indicated on the service of a household member. 
 

    (g) Emergency orders. If an order is granted under subsection (c) of Section 217, the court shall 
immediately file a certified copy of the order with the sheriff or other law enforcement official charged 

with maintaining Department of State Police records. 

(Source: P.A. 99-240, eff. 1-1-16.)  
    (750 ILCS 60/222) (from Ch. 40, par. 2312-22)  

    Sec. 222. Notice of orders.  

    (a) Entry and issuance. Upon issuance of any order of protection, the clerk shall immediately, or on the 
next court day if an emergency order is issued in accordance with subsection (c) of Section 217, (i) enter 

the order on the record and file it in accordance with the circuit court procedures and (ii) provide a file 

stamped copy of the order to respondent, if present, and to petitioner.  
    (b) Filing with sheriff. The clerk of the issuing judge shall, or the petitioner may, on the same day that 

an order of protection is issued, file a certified copy of that order with the sheriff or other law enforcement 

officials charged with maintaining Department of State Police records or charged with serving the order 
upon respondent. If the order was issued in accordance with subsection (c) of Section 217, the clerk shall 

on the next court day, file a certified copy of the order with the Sheriff or other law enforcement officials 

charged with maintaining Department of State Police records. If the respondent, at the time of the issuance 
of the order, is committed to the custody of the Illinois Department of Corrections or Illinois Department 

of Juvenile Justice or is on parole, aftercare release, or mandatory supervised release, the sheriff or other 
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law enforcement officials charged with maintaining Department of State Police records shall notify the 

Department of Corrections or Department of Juvenile Justice within 48 hours of receipt of a copy of the 

order of protection from the clerk of the issuing judge or the petitioner. Such notice shall include the name 

of the respondent, the respondent's IDOC inmate number or IDJJ youth identification number, the 
respondent's date of birth, and the LEADS Record Index Number.  

    (c) Service by sheriff. Unless respondent was present in court when the order was issued, the sheriff, 

other law enforcement official or special process server shall promptly serve that order upon respondent 
and file proof of such service, in the manner provided for service of process in civil proceedings. Instead 

of serving the order upon the respondent, however, the sheriff, other law enforcement official, special 

process server, or other persons defined in Section 222.10 may serve the respondent with a short form 
notification as provided in Section 222.10. If process has not yet been served upon the respondent, it shall 

be served with the order or short form notification if such service is made by the sheriff, other law 
enforcement official, or special process server. A single fee may be charged for service of an order obtained 

in civil court, or for service of such an order together with process, unless waived or deferred under Section 

210.  
    (c-5) If the person against whom the order of protection is issued is arrested and the written order is 

issued in accordance with subsection (c) of Section 217 and received by the custodial law enforcement 

agency before the respondent or arrestee is released from custody, the custodial law enforcement agent 
shall promptly serve the order upon the respondent or arrestee before the respondent or arrestee is released 

from custody. In no event shall detention of the respondent or arrestee be extended for hearing on the 

petition for order of protection or receipt of the order issued under Section 217 of this Act.  
    (d) Extensions, modifications and revocations. Any order extending, modifying or revoking any order 

of protection shall be promptly recorded, issued and served as provided in this Section.  

    (e) Notice to schools. Upon the request of the petitioner, within 24 hours of the issuance of an order of 
protection, the clerk of the issuing judge shall send a certified copy of the order of protection to the day-

care facility, pre-school or pre-kindergarten, or private school or the principal office of the public school 

district or any college or university in which any child who is a protected person under the order of 
protection or any child of the petitioner is enrolled as requested by the petitioner at the mailing address 

provided by the petitioner. If the child transfers enrollment to another day-care facility, pre-school, pre-

kindergarten, private school, public school, college, or university, the petitioner may, within 24 hours of 
the transfer, send to the clerk written notice of the transfer, including the name and address of the institution 

to which the child is transferring. Within 24 hours of receipt of notice from the petitioner that a child is 

transferring to another day-care facility, pre-school, pre-kindergarten, private school, public school, 
college, or university, the clerk shall send a certified copy of the order to the institution to which the child 

is transferring.  

    (f) Disclosure by schools. After receiving a certified copy of an order of protection that prohibits a 
respondent's access to records, neither a day-care facility, pre-school, pre-kindergarten, public or private 

school, college, or university nor its employees shall allow a respondent access to a protected child's 

records or release information in those records to the respondent. The school shall file the copy of the 

order of protection in the records of a child who is a protected person under the order of protection. When 

a child who is a protected person under the order of protection transfers to another day-care facility, pre-

school, pre-kindergarten, public or private school, college, or university, the institution from which the 
child is transferring may, at the request of the petitioner, provide, within 24 hours of the transfer, written 

notice of the order of protection, along with a certified copy of the order, to the institution to which the 

child is transferring.  
    (g) Notice to health care facilities and health care practitioners. Upon the request of the petitioner, the 

clerk of the circuit court shall send a certified copy of the order of protection to any specified health care 

facility or health care practitioner requested by the petitioner at the mailing address provided by the 
petitioner.  

    (h) Disclosure by health care facilities and health care practitioners. After receiving a certified copy of 

an order of protection that prohibits a respondent's access to records, no health care facility or health care 
practitioner shall allow a respondent access to the records of any child who is a protected person under the 

order of protection, or release information in those records to the respondent, unless the order has expired 

or the respondent shows a certified copy of the court order vacating the corresponding order of protection 
that was sent to the health care facility or practitioner. Nothing in this Section shall be construed to require 

health care facilities or health care practitioners to alter procedures related to billing and payment. The 

health care facility or health care practitioner may file the copy of the order of protection in the records of 
a child who is a protected person under the order of protection, or may employ any other method to identify 

the records to which a respondent is prohibited access. No health care facility or health care practitioner 
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shall be civilly or professionally liable for reliance on a copy of an order of protection, except for willful 

and wanton misconduct.  

(Source: P.A. 97-50, eff. 6-28-11; 97-904, eff. 1-1-13; 98-558, eff. 1-1-14.)".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Holmes, House Bill No. 3396 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Martinez Schimpf 

Aquino Fowler McClure Sims 

Barickman Gillespie McConchie Stadelman 
Belt Glowiak McGuire Steans 

Bennett Harmon Morrison Stewart 

Bertino-Tarrant Hastings Mulroe Syverson 
Brady Holmes Muñoz Tracy 

Bush Hunter Murphy Van Pelt 

Castro Hutchinson Oberweis Villivalam 
Collins Jones, E. Peters Weaver 

Crowe Koehler Plummer Wilcox 

Cullerton, T. Landek Rezin Mr. President 
Cunningham Lightford Righter  

Curran Link Rose  

DeWitte Manar Sandoval  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Koehler, House Bill No. 3586 was recalled from the order of third reading 

to the order of second reading. 

 Senator Koehler offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 3586  

      AMENDMENT NO.   1   . Amend House Bill 3586 as follows:  
  

on page 1, line 5, after "14-8.02f", by inserting the following: 

"and by adding Section 14-8.02g"; and  
  

on page 8, line 8, by replacing "5" with "3 5"; and 

  
on page 8, by replacing lines 10 through 24 with the following: 
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"meeting to review a child's individualized education program, or as soon as possible if an individualized 

education program meeting is scheduled within 3 school days with the written consent of the child's parent 

or guardian, the local education agency must provide the child's parent or guardian with copies of all 

written material that will be considered by the individualized education program team at the meeting so 
that the parent or guardian may participate in the meeting as a fully-informed team member. The written 

material must include, but is not limited to, all evaluations and collected data that will be considered at the 

meeting and, for a child who already has an individualized education program, a copy of all individualized 
education program components that will be discussed by the individualized education program team, other 

than the components related to the educational and related service minutes proposed for the child and the 

child's educational placement. as soon as"; and  
  

on page 11, immediately below line 6, by inserting the following: 
    "(105 ILCS 5/14-8.02g new)  

    Sec. 14-8.02g. Response to scientific, research-based intervention. 

    (a) In this Section, "response to scientific, research-based intervention" or "multi-tiered systems of 
support" means a tiered process of school support that utilizes differentiated instructional strategies for 

students, provides students with scientific, research-based interventions, continuously monitors student 

performance using scientifically, research-based progress monitoring instruments, and makes educational 
decisions based on a student's response to the interventions. Response to scientific, research-based 

intervention or multi-tiered systems of support use a problem-solving method to define the problem, 

analyze the problem using data to determine why there is a discrepancy between what is expected and 
what is occurring, establish one or more student performance goals, develop an intervention plan to address 

the performance goals, and delineate how the student's progress will be monitored and how 

implementation integrity will be ensured. 
    (b) A school district must utilize response to scientific, research-based intervention or multi-tiered 

systems of support as part of an evaluation procedure to determine if a child is eligible for special education 

services due to a specific learning disability. A school district may utilize the data generated during the 
response to scientific, research-based intervention or multi-tiered systems of support process in an 

evaluation to determine if a child is eligible for special education services due to any category of disability. 

    (c) The response to scientific, research-based intervention or multi-tiered systems of support process 
must involve a collaborative team approach, with the parent or guardian of a student being part of the 

collaborative team. The parent or guardian of a student must be involved in the data sharing and decision-

making processes of support under this Section. The State Board of Education may provide guidance to a 
school district and identify available resources related to facilitating parental or guardian participation in 

the response to scientific, research-based intervention or multi-tiered systems of support process. 

    (d) Nothing in this Section affects the responsibility of a school district to identify, locate, and evaluate 
children with disabilities who are in need of special education services in accordance with the federal 

Individuals with Disabilities Education Improvement Act of 2004, this Code, or any applicable federal or 

State rules."; and 

  

on page 13, by replacing lines 24 and 25 with the following: 

    "Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Koehler, House Bill No. 3586 having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 
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Anderson Ellman Manar Schimpf 

Aquino Fine McClure Sims 

Barickman Fowler McConchie Stadelman 
Belt Gillespie McGuire Steans 

Bennett Glowiak Morrison Stewart 

Bertino-Tarrant Harmon Mulroe Syverson 
Brady Hastings Muñoz Tracy 

Bush Holmes Murphy Van Pelt 

Castro Hunter Oberweis Villivalam 
Collins Hutchinson Peters Weaver 

Crowe Jones, E. Plummer Wilcox 
Cullerton, T. Koehler Rezin Mr. President 

Cunningham Landek Righter  

Curran Lightford Rose  
DeWitte Link Sandoval  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Aquino, House Bill No. 3606 was recalled from the order of third reading to 

the order of second reading. 
 Floor Amendment No. 2 was postponed in the Committee on Judiciary. 

 Senator Aquino offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 3 TO HOUSE BILL 3606 

      AMENDMENT NO.   3   . Amend House Bill 3606, AS AMENDED, by replacing everything after 

the enacting clause with the following:  
  

    "Section 5. The Student Online Personal Protection Act is amended by changing Sections 5, 10, 15, and 

30 and by adding Sections 26, 27, 28, and 33 as follows: 
    (105 ILCS 85/5)  

    Sec. 5. Definitions. In this Act: 

    "Breach" means the unauthorized acquisition of computerized data that compromises the security, 

confidentiality, or integrity of covered information maintained by an operator or school. "Breach" does 

not include the good faith acquisition of personal information by an employee or agent of an operator or 

school for a legitimate purpose of the operator or school if the covered information is not used for a purpose 
prohibited by this Act or subject to further unauthorized disclosure.  

    "Covered information" means personally identifiable information or material or information that is 

linked to personally identifiable information or material in any media or format that is not publicly 
available and is any of the following: 

        (1) Created by or provided to an operator by a student or the student's parent or legal guardian in the  

     
course of the student's or , parent's, or legal guardian's use of the operator's site, service, or application 
for K through 12 school purposes. 

 

        (2) Created by or provided to an operator by an employee or agent of a school or school  

     district for K through 12 school purposes. 
 

        (3) Gathered by an operator through the operation of its site, service, or application  

     

for K through 12 school purposes and personally identifies a student, including, but not limited to, 

information in the student's educational record or electronic mail, first and last name, home address, 
telephone number, electronic mail address, or other information that allows physical or online contact, 

discipline records, test results, special education data, juvenile dependency records, grades, evaluations, 

criminal records, medical records, health records, a social security number, biometric information, 
disabilities, socioeconomic information, food purchases, political affiliations, religious information, text 
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messages, documents, student identifiers, search activity, photos, voice recordings, or geolocation 

information. 
 

    "Interactive computer service" has the meaning ascribed to that term in Section 230 of the federal 

Communications Decency Act of 1996 (47 U.S.C. 230). 
    "K through 12 school purposes" means purposes that are directed by or that customarily take place at 

the direction of a school, teacher, or school district; aid in the administration of school activities, including, 

but not limited to, instruction in the classroom or at home, administrative activities, and collaboration 
between students, school personnel, or parents; or are otherwise for the use and benefit of the school.  

    "Longitudinal data system" has the meaning given to that term under the P-20 Longitudinal Education 

Data System Act.  
    "Operator" means, to the extent that an entity is operating in this capacity, the operator of an Internet 

website, online service, online application, or mobile application with actual knowledge that the site, 
service, or application is used primarily for K through 12 school purposes and was designed and marketed 

for K through 12 school purposes. 

    "Parent" has the meaning given to that term under the Illinois School Student Records Act.  
    "School" means (1) any preschool, public kindergarten, elementary or secondary educational institution, 

vocational school, special educational facility, or any other elementary or secondary educational agency 

or institution or (2) any person, agency, or institution that maintains school student records from more than 
one school. Except as otherwise provided in this Act, "school" "School" includes a private or nonpublic 

school. 

    "State Board" means the State Board of Education. 
    "Student" has the meaning given to that term under the Illinois School Student Records Act.  

    "Targeted advertising" means presenting advertisements to a student where the advertisement is selected 

based on information obtained or inferred over time from that student's online behavior, usage of 
applications, or covered information. The term does not include advertising to a student at an online 

location based upon that student's current visit to that location or in response to that student's request for 

information or feedback, without the retention of that student's online activities or requests over time for 
the purpose of targeting subsequent ads.  

(Source: P.A. 100-315, eff. 8-24-17.) 

    (105 ILCS 85/10)  
    Sec. 10. Operator prohibitions. An operator shall not knowingly do any of the following: 

        (1) Engage in targeted advertising on the operator's site, service, or application or  

     

target advertising on any other site, service, or application if the targeting of the advertising is based on 
any information, including covered information and persistent unique identifiers, that the operator has 

acquired because of the use of that operator's site, service, or application for K through 12 school 

purposes. 
 

        (2) Use information, including persistent unique identifiers, created or gathered by the  

     

operator's site, service, or application to amass a profile about a student, except in furtherance of K 

through 12 school purposes. "Amass a profile" does not include the collection and retention of account 

information that remains under the control of the student, the student's parent or legal guardian, or the 

school. 
 

        (3) Sell or rent a student's information, including covered information. This  

     

subdivision (3) does not apply to the purchase, merger, or other type of acquisition of an operator by 

another entity if the operator or successor entity complies with this Act regarding previously acquired 

student information. 
 

        (4) Except as otherwise provided in Section 20 of this Act, disclose covered  

     information, unless the disclosure is made for the following purposes: 
 

            (A) In furtherance of the K through 12 school purposes of the site, service, or  

         

application if the recipient of the covered information disclosed under this clause (A) does not further 

disclose the information, unless done to allow or improve operability and functionality of the 

operator's site, service, or application. 
 

            (B) To ensure legal and regulatory compliance or take precautions against liability. 

            (C) To respond to the judicial process. 

            (D) To protect the safety or integrity of users of the site or others or the  
         security of the site, service, or application. 

 

            (E) For a school, educational, or employment purpose requested by the student or the  

         
student's parent or legal guardian, provided that the information is not used or further disclosed for 
any other purpose. 

 

            (F) To a third party if the operator contractually prohibits the third party from  
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using any covered information for any purpose other than providing the contracted service to or on 

behalf of the operator, prohibits the third party from disclosing any covered information provided by 

the operator with subsequent third parties, and requires the third party to implement and maintain 

reasonable security procedures and practices as required under Section 15. 
 

    Nothing in this Section prohibits the operator's use of information for maintaining, developing, 

supporting, improving, or diagnosing the operator's site, service, or application.  

(Source: P.A. 100-315, eff. 8-24-17.) 
    (105 ILCS 85/15)  

    Sec. 15. Operator duties. An operator shall do the following: 

        (1) Implement and maintain reasonable security procedures and practices that otherwise meet or 
exceed industry standards appropriate to the nature of the covered information and designed to  

     protect that covered information from unauthorized access, destruction, use, modification, or disclosure. 
 

        (2) Delete, within a reasonable time period, a student's covered information if the  

     

school or school district requests deletion of covered information under the control of the school or 

school district, unless a student or his or her parent or legal guardian consents to the maintenance of the 
covered information. 

 

        (3) Publicly disclose material information about its collection, use, and disclosure of  

     
covered information, including, but not limited to, publishing a terms of service agreement, privacy 
policy, or similar document. 

 

        (4) Except for a nonpublic school, for any operator who seeks to receive from a school, school district, 

or the State Board in any manner any covered information, enter into a written agreement with the school, 
school district, or State Board before the covered information may be transferred. The written agreement 

may be created in electronic form and signed with an electronic or digital signature or may be a click wrap 

agreement that is used with software licenses, downloaded or online applications and transactions for 
educational technologies, or other technologies in which a user must agree to terms and conditions before 

using the product or service. Any written agreement entered into, amended, or renewed must contain all 

of the following: 
            (A) A listing of the categories or types of covered information to be provided to the operator. 

            (B) A statement of the product or service being provided to the school by the operator. 

            (C) A statement that, pursuant to the federal Family Educational Rights and Privacy Act of 1974, 
the operator is acting as a school official with a legitimate educational interest, is performing an 

institutional service or function for which the school would otherwise use employees, under the direct 

control of the school, with respect to the use and maintenance of covered information, and is using the 
covered information only for an authorized purpose and may not re-disclose it to third parties or affiliates, 

unless otherwise permitted under this Act, without permission from the school or pursuant to court order. 

            (D) A description of how, if a breach is attributed to the operator, any costs and expenses incurred 
by the school in investigating and remediating the breach will be allocated between the operator and the 

school. The costs and expenses may include, but are not limited to: 

                (i) providing notification to the parents of those students whose covered information was 

compromised and to regulatory agencies or other entities as required by law or contract; 

                (ii) providing credit monitoring to those students whose covered information was exposed in a 

manner during the breach that a reasonable person would believe that it could impact his or her credit or 
financial security; 

                (iii) legal fees, audit costs, fines, and any other fees or damages imposed against the school as a 

result of the security breach; and 
                (iv) providing any other notifications or fulfilling any other requirements adopted by the State 

Board or of any other State or federal laws. 

            (E) A statement that the operator must delete or transfer to the school all covered information if 
the information is no longer needed for the purposes of the written agreement and to specify the time 

period in which the information must be deleted or transferred once the operator is made aware that the 

information is no longer needed for the purposes of the written agreement. 
            (F) If the school maintains a website, a statement that the school must publish the written agreement 

on the school's website. If the school does not maintain a website, a statement that the school must make 

the written agreement available for inspection by the general public at its administrative office. If mutually 
agreed upon by the school and the operator, provisions of the written agreement, other than those under 

subparagraphs (A), (B), and (C), may be redacted in the copy of the written agreement published on the 

school's website or made available at its administrative office. 
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        (5) In case of any breach, within the most expedient time possible and without unreasonable delay, 

but no later than 30 calendar days after the determination that a breach has occurred, notify the school of 

any breach of the students' covered information.  

        (6) Except for a nonpublic school, provide to the school a list of any third parties or affiliates to whom 
the operator is currently disclosing covered information or has disclosed covered information. This list 

must, at a minimum, be updated and provided to the school by the beginning of each State fiscal year and 

at the beginning of each calendar year.  
(Source: P.A. 100-315, eff. 8-24-17.) 

    (105 ILCS 85/26 new)  

    Sec. 26. School prohibitions. A school may not do either of the following:  
        (1) Sell, rent, lease, or trade covered information. 

        (2) Share, transfer, disclose, or provide access to a student's covered information to an entity or 
individual, other than the student's parent, school personnel, appointed or elected school board members 

or local school council members, or the State Board, without a written agreement, unless the disclosure or 

transfer is: 
            (A) to the extent permitted by State or federal law, to law enforcement officials to protect the safety 

of users or others or the security or integrity of the operator's service; 

            (B) required by court order or State or federal law; or 
            (C) to ensure legal or regulatory compliance.  

        This paragraph (2) does not apply to nonpublic schools.  

    (105 ILCS 85/27 new)  
    Sec. 27. School duties. 

    (a) Each school shall post and maintain on its website or, if the school does not maintain a website, 

make available for inspection by the general public at its administrative office all of the following 
information: 

        (1) An explanation, that is clear and understandable by a layperson, of the data elements of covered 

information that the school collects, maintains, or discloses to any person, entity, third party, or 
governmental agency. The information must explain how the school uses, to whom or what entities it 

discloses, and for what purpose it discloses the covered information. 

        (2) A list of operators that the school has written agreements with, a copy of each written agreement, 
and a business address for each operator. A copy of a written agreement posted or made available by a 

school under this paragraph may contain redactions, as provided under subparagraph (F) of paragraph (4) 

of Section 15. 
        (3) For each operator, a list of any subcontractors to whom covered information may be disclosed or 

a link to a page on the operator's website that clearly lists that information, as provided by the operator to 

the school under paragraph (6) of Section 15. 
        (4) A written description of the procedures that a parent may use to carry out the rights enumerated 

under Section 33. 

        (5) A list of any breaches of covered information maintained by the school or breaches under Section 

15 that includes, but is not limited to, all of the following information: 

            (A) The number of students whose covered information is involved in the breach, unless disclosing 

that number would violate the provisions of the Personal Information Protection Act. 
            (B) The date, estimated date, or estimated date range of the breach. 

            (C) For a breach under Section 15, the name of the operator. 

        The school may omit from the list required under this paragraph (5) (i) any breach in which, to the 
best of the school's knowledge at the time of updating the list, the number of students whose covered 

information is involved in the breach is less than 10% of the school's enrollment, (ii) any breach in which, 

at the time of posting the list, the school is not required to notify the parent of a student under subsection 
(d), (iii) any breach in which the date, estimated date, or estimated date range in which it occurred is earlier 

than July 1, 2021, or (iv) any breach previously posted on a list under this paragraph (5) no more than 5 

years prior to the school updating the current list.  
    The school must, at a minimum, update the items under paragraphs (1), (3), (4), and (5) no later than 30 

calendar days following the start of a fiscal year and no later than 30 days following the beginning of a 

calendar year. 
    (b) Each school must adopt a policy for designating which school employees are authorized to enter 

into written agreements with operators. This subsection may not be construed to limit individual school 

employees outside of the scope of their employment from entering into agreements with operators on their 
own behalf and for non-K through 12 school purposes, provided that no covered information is provided 
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to the operators. Any agreement or contract entered into in violation of this Act is void and unenforceable 

as against public policy. 

    (c) A school must post on its website or, if the school does not maintain a website, make available at its 

administrative office for inspection by the general public each written agreement entered into under this 
Act, along with any information required under subsection (a), no later than 10 business days after entering 

into the agreement. 

    (d) After receipt of notice of a breach under Section 15 or determination of a breach of covered 
information maintained by the school, a school shall notify, no later than 30 calendar days after receipt of 

the notice or determination that a breach has occurred, the parent of any student whose covered information 

is involved in the breach. The notification must include, but is not limited to, all of the following: 
        (1) The date, estimated date, or estimated date range of the breach. 

        (2) A description of the covered information that was compromised or reasonably believed to have 
been compromised in the breach. 

        (3) Information that the parent may use to contact the operator and school to inquire about the breach. 

        (4) The toll-free numbers, addresses, and websites for consumer reporting agencies. 
        (5) The toll-free number, address, and website for the Federal Trade Commission. 

        (6) A statement that the parent may obtain information from the Federal Trade Commission and 

consumer reporting agencies about fraud alerts and security freezes. 
    A notice of breach required under this subsection may be delayed if an appropriate law enforcement 

agency determines that the notification will interfere with a criminal investigation and provides the school 

with a written request for a delay of notice. A school must comply with the notification requirements as 
soon as the notification will no longer interfere with the investigation.  

    (e) Each school must implement and maintain reasonable security procedures and practices that 

otherwise meet or exceed industry standards designed to protect covered information from unauthorized 
access, destruction, use, modification, or disclosure. Any written agreement under which the disclosure of 

covered information between the school and a third party takes place must include a provision requiring 

the entity to whom the covered information is disclosed to implement and maintain reasonable security 
procedures and practices that otherwise meet or exceed industry standards designed to protect covered 

information from unauthorized access, destruction, use, modification, or disclosure. The State Board must 

make available on its website a guidance document for schools pertaining to reasonable security 
procedures and practices under this subsection. 

    (f) Each school may designate an appropriate staff person as a privacy officer, who may also be an 

official records custodian as designated under the Illinois School Student Records Act, to carry out the 
duties and responsibilities assigned to schools and to ensure compliance with the requirements of this 

Section and Section 26. 

    (g) A school shall make a request, pursuant to paragraph (2) of Section 15, to an operator to delete 
covered information on behalf of a student's parent if the parent requests from the school that the student's 

covered information held by the operator be deleted, so long as the deletion of the covered information is 

not in violation of State or federal records laws. 

    (h) This Section does not apply to nonpublic schools.  

    (105 ILCS 85/28 new)  

    Sec. 28. State Board duties. 
    (a) The State Board may not sell, rent, lease, or trade covered information. 

    (b) Except for an employee of the State Board or a State Board official acting within his or her official 

capacity, the State Board may not share, transfer, disclose, or provide covered information to an entity or 
individual without a contract or written agreement, except for disclosures required by State or federal law. 

    (c) At least once annually, the State Board must publish and maintain on its website a list of all of the 

entities or individuals, including, but not limited to, operators, individual researchers, research 
organizations, institutions of higher education, or government agencies, that the State Board contracts with 

or has written agreements with and that hold covered information and a copy of each contract or written 

agreement. The list must include all of the following information: 
        (1) The name of the entity or individual. In naming an individual, the list must include the entity that 

sponsors the individual or with which the individual is affiliated, if any. If the individual is conducting 

research at an institution of higher education, the list may include the name of that institution and a contact 
person in the department that is associated with the research in lieu of the name of the researcher. If the 

entity is an operator, the list must include its business address. 

        (2) The purpose and scope of the contract or agreement. 
        (3) The duration of the contract or agreement. 
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        (4) The types of covered information that the entity or individual holds under the contract or 

agreement. 

        (5) The use of the covered information under the contract or agreement. 

        (6) The length of time for which the entity or individual may hold the covered information. 
        (7) A list of any subcontractors to whom covered information may be disclosed under Section 15 or 

a link to a page on the operator's website that clearly lists that information. 

    If mutually agreed upon by the State Board and the operator, provisions of a contract or written 
agreement, other than those pertaining to paragraphs (1) through (7), may be redacted on the State Board's 

website.  

    (d) The State Board shall create, publish, and make publicly available an inventory, along with a 
dictionary or index of data elements and their definitions, of covered information collected or maintained 

by the State Board, including, but not limited to, both of the following: 
        (1) Covered information that schools are required to report to the State Board by State or federal law. 

        (2) Covered information in the State longitudinal data system or any data warehouse used by the State 

Board to populate the longitudinal data system. 
    The inventory shall make clear for what purposes the State Board uses the covered information. 

    (e) The State Board shall develop, publish, and make publicly available, for the benefit of schools, 

model student data privacy policies and procedures that comply with relevant State and federal law, 
including, but not limited to, a model notice that schools must use to provide notice to parents and students 

about operators. The notice must state, in general terms, the types of student data that are collected by the 

schools and shared with operators under this Act and the purposes of collecting and using the student data. 
After creation of the notice under this subsection, a school shall, at the beginning of each school year, 

provide the notice to parents by the same means generally used to send notices to them. This subsection 

does not apply to nonpublic schools.  
    (105 ILCS 85/30)  

    Sec. 30. Applicability. This Act does not do any of the following: 

        (1) Limit the authority of a law enforcement agency to obtain any content or information  
     from an operator as authorized by law or under a court order. 

 

        (2) Limit the ability of an operator to use student data, including covered information,  

     for adaptive learning or customized student learning purposes. 
 

        (3) Apply to general audience Internet websites, general audience online services,  

     

general audience online applications, or general audience mobile applications, even if login credentials 

created for an operator's site, service, or application may be used to access those general audience sites, 
services, or applications. 

 

        (4) Limit service providers from providing Internet connectivity to schools or students  

     and their families. 
 

        (5) Prohibit an operator of an Internet website, online service, online application, or  

     

mobile application from marketing educational products directly to parents if the marketing did not 

result from the use of covered information obtained by the operator through the provision of services 

covered under this Act. 
 

        (6) Impose a duty upon a provider of an electronic store, gateway, marketplace, or other  

     
means of purchasing or downloading software or applications to review or enforce compliance with this 
Act on those applications or software. 

 

        (7) Impose a duty upon a provider of an interactive computer service to review or  

     enforce compliance with this Act by third-party content providers. 
 

        (8) Prohibit students from downloading, exporting, transferring, saving, or maintaining  

     their own student data or documents. 
 

        (9) Supersede the federal Family Educational Rights and Privacy Act of 1974, or rules adopted 
pursuant to that Act or the Illinois  

     School Student Records Act, or any rules adopted pursuant to those Acts. 
 

        (10) Prohibit an operator or school from producing and distributing, free or for consideration, student 
class photos and yearbooks to the school, students, parents, or individuals authorized by parents and to no 

others, in accordance with the terms of a written agreement between the operator and the school.  

(Source: P.A. 100-315, eff. 8-24-17.) 
    (105 ILCS 85/33 new)  

    Sec. 33. Parent and student rights. 

    (a) A student's covered information shall be collected only for K through 12 school purposes and not 
further processed in a manner that is incompatible with those purposes. 
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    (b) A student's covered information shall only be adequate, relevant, and limited to what is necessary in 

relation to the K through 12 school purposes for which it is processed. 

    (c) Except for a parent of a student enrolled in a nonpublic school, the parent of a student enrolled in a 

school has the right to all of the following: 
        (1) Inspect and review the student's covered information, regardless of whether it is maintained by 

the school, the State Board, or an operator. 

        (2) Request from a school a paper or electronic copy of the student's covered information, including 
covered information maintained by an operator or the State Board. If a parent requests an electronic copy 

of the student's covered information under this paragraph, the school must provide an electronic copy of 

that information, unless the school does not maintain the information in an electronic format and 
reproducing the information in an electronic format would be unduly burdensome to the school. If a parent 

requests a paper copy of the student's covered information, the school may charge the parent the reasonable 
cost for copying the information in an amount not to exceed the amount fixed in a schedule adopted by the 

State Board, except that no parent may be denied a copy of the information due to the parent's inability to 

bear the cost of the copying. The State Board must adopt rules on the methodology and frequency of 
requests under this paragraph. 

        (3) Request corrections of factual inaccuracies contained in the student's covered information. After 

receiving a request for corrections and determining that a factual inaccuracy exists, a school must do either 
of the following: 

            (A) If the school maintains or possesses the covered information that contains the factual 

inaccuracy, correct the factual inaccuracy and confirm the correction with the parent within 90 calendar 
days after receiving the parent's request. 

            (B) If the operator or State Board maintains or possesses the covered information that contains the 

factual inaccuracy, notify the operator or the State Board of the correction. The operator or the State Board 
must correct the factual inaccuracy and confirm the correction with the school within 90 calendar days 

after receiving the notice. Within 10 business days after receiving confirmation of the correction from the 

operator or State Board, the school must confirm the correction with the parent. 
    (d) Nothing in this Section shall be construed to limit the rights granted to parents and students under 

the Illinois School Student Records Act or the federal Family Educational Rights and Privacy Act of 1974.  

  
    Section 99. Effective date. This Act takes effect July 1, 2021.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

  

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Aquino, House Bill No. 3606 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 39; NAYS 17. 

 

 The following voted in the affirmative: 
 

Aquino Curran Koehler Murphy 

Belt Fine Landek Peters 
Bennett Gillespie Lightford Sandoval 

Bertino-Tarrant Glowiak Link Sims 

Bush Harmon Manar Stadelman 
Castro Hastings Martinez Steans 

Collins Holmes McGuire Van Pelt 

Crowe Hunter Morrison Villivalam 
Cullerton, T. Hutchinson Mulroe Mr. President 

Cunningham Jones, E. Muñoz  
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 The following voted in the negative: 

 

Anderson McConchie Rose Weaver 
Barickman Oberweis Schimpf Wilcox 

Brady Plummer Stewart  

Fowler Rezin Syverson  
McClure Righter Tracy  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
in the Senate Amendments adopted thereto. 

 

 
 At the hour of 2:22 o'clock p.m., the Chair announced that the Senate stands at ease. 

 

AT EASE 

 

 At the hour of 2:35 o'clock p.m., the Senate resumed consideration of business. 

 Senator Martinez, presiding.  
 

 

LEGISLATIVE MEASURES FILED 

 

 The following Floor amendments to the House Bills listed below have been filed with the Secretary 

and referred to the Committee on Assignments: 
 

 Amendment No. 1 to House Bill 137 

 Amendment No. 1 to House Bill 3623 

 

 The following Floor amendment to the Senate Bill listed below has been filed with the Secretary 

and referred to the Committee on Assignments: 
 

 Amendment No. 3 to Senate Bill 534 

 
 

REPORT FROM COMMITTEE ON ASSIGNMENTS 

 

 Senator Lightford, Chairperson of the Committee on Assignments, during its May 23, 2019 

meeting, reported the following Legislative Measures have been assigned to the indicated Standing 

Committees of the Senate: 
 

 Criminal Law:  House Bill 1482. 

 
 Executive:  Floor Amendment No. 3 to Senate Bill 534. 

 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Fowler, House Bill No. 210 was recalled from the order of third reading to 
the order of second reading. 

 Senator Fowler offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 210  

      AMENDMENT NO.   2   . Amend House Bill 210 by replacing line 12 on page 1 through line 9 on 

page 2 with the following:  
        "(1) one member to serve as chair, appointed by the Lieutenant Governor; 
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        (2) one member of the House of Representatives appointed by the Speaker of the House of 

Representatives; 

        (3) one member of the House of Representatives appointed by the Minority Leader of the House of 

Representatives; 
        (4) one member of the Senate appointed by the Senate President; 

        (5) one member of the Senate appointed by the Senate Minority Leader; 

        (6) the Director of Corrections or his or her designee; 
        (7) one member of a labor organization representing a plurality of Department of Corrections 

employees; 

        (8) one member representing Shawnee Community College, appointed by the President of Shawnee 
Community College; 

        (9) one member representing Southern Illinois University, appointed by the President of Southern 
Illinois University; 

        (10) the mayor of Tamms, Illinois; and 

        (11) one member representing Alexander County, appointed by the Chairman of the Alexander 
County Board.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Fowler, House Bill No. 210 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 
Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 
Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 
Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  
DeWitte Link Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILL RECALLED 
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 On motion of Senator Harmon, House Bill No. 247 was recalled from the order of third reading to 

the order of second reading. 

 Senator Harmon offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO HOUSE BILL 247 

      AMENDMENT NO.   1   . Amend House Bill 247 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The School Code is amended by changing Section 27-24.2 as follows: 

    (105 ILCS 5/27-24.2) (from Ch. 122, par. 27-24.2) 
    Sec. 27-24.2. Safety education; driver education course. Instruction shall be given in safety education 

in each of grades one through 8, equivalent to one class period each week, and any school district which 
maintains grades 9 through 12 shall offer a driver education course in any such school which it operates. 

Its curriculum shall include content dealing with Chapters 11, 12, 13, 15, and 16 of the Illinois Vehicle 

Code, the rules adopted pursuant to those Chapters insofar as they pertain to the operation of motor 
vehicles, and the portions of the Litter Control Act relating to the operation of motor vehicles. The course 

of instruction given in grades 10 through 12 shall include an emphasis on the development of knowledge, 

attitudes, habits, and skills necessary for the safe operation of motor vehicles, including motorcycles 
insofar as they can be taught in the classroom, and instruction on distracted driving as a major traffic safety 

issue. In addition, the course shall include instruction on special hazards existing at and required safety 

and driving precautions that must be observed at emergency situations, highway construction and 
maintenance zones, and railroad crossings and the approaches thereto. Beginning with the 2017-2018 

school year, the course shall also include instruction concerning law enforcement procedures for traffic 

stops, including a demonstration of the proper actions to be taken during a traffic stop and appropriate 
interactions with law enforcement. The course of instruction required of each eligible student at the high 

school level shall consist of a minimum of 30 clock hours of classroom instruction and a minimum of 6 

clock hours of individual behind-the-wheel instruction in a dual control car on public roadways taught by 
a driver education instructor endorsed by the State Board of Education. Both the classroom instruction 

part and the practice driving part of such driver education course shall be open to a resident or non-resident 

student attending a non-public school in the district wherein the course is offered. Each student attending 
any public or non-public high school in the district must receive a passing grade in at least 8 courses during 

the previous 2 semesters prior to enrolling in a driver education course, or the student shall not be permitted 

to enroll in the course; provided that the local superintendent of schools (with respect to a student attending 
a public high school in the district) or chief school administrator (with respect to a student attending a non-

public high school in the district) may waive the requirement if the superintendent or chief school 

administrator, as the case may be, deems it to be in the best interest of the student. A student may be 
allowed to commence the classroom instruction part of such driver education course prior to reaching age 

15 if such student then will be eligible to complete the entire course within 12 months after being allowed 

to commence such classroom instruction. 

    A school district may offer a driver education course in a school by contracting with a commercial driver 

training school to provide both the classroom instruction part and the practice driving part or either one 

without having to request a modification or waiver of administrative rules of the State Board of Education 
if the school district approves the action during a public hearing on whether to enter into a contract with a 

commercial driver training school. The public hearing shall be held at a regular or special school board 

meeting prior to entering into such a contract. If a school district chooses to approve a contract with a 
commercial driver training school, then the district must provide evidence to the State Board of Education 

that the commercial driver training school with which it will contract holds a license issued by the 

Secretary of State under Article IV of Chapter 6 of the Illinois Vehicle Code and that each instructor 
employed by the commercial driver training school to provide instruction to students served by the school 

district holds a valid teaching license issued under the requirements of this Code and rules of the State 

Board of Education. Such evidence must include, but need not be limited to, a list of each instructor 
assigned to teach students served by the school district, which list shall include the instructor's name, 

personal identification number as required by the State Board of Education, birth date, and driver's license 

number. Once the contract is entered into, the school district shall notify the State Board of Education of 
any changes in the personnel providing instruction either (i) within 15 calendar days after an instructor 

leaves the program or (ii) before a new instructor is hired. Such notification shall include the instructor's 

name, personal identification number as required by the State Board of Education, birth date, and driver's 
license number. If the school district maintains an Internet website, then the district shall post a copy of 

the final contract between the district and the commercial driver training school on the district's Internet 
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website. If no Internet website exists, then the school district shall make available the contract upon 

request. A record of all materials in relation to the contract must be maintained by the school district and 

made available to parents and guardians upon request. The instructor's date of birth and driver's license 

number and any other personally identifying information as deemed by the federal Driver's Privacy 
Protection Act of 1994 must be redacted from any public materials.  

    Such a course may be commenced immediately after the completion of a prior course. Teachers of such 

courses shall meet the licensure requirements of this Code and regulations of the State Board as to 
qualifications. Except for a contract with a Certified Driver Rehabilitation Specialist, a school district that 

contracts with a third party to teach a driver education course under this Section must ensure the teacher 

meets the educator licensure and endorsement requirements under Article 21B and must follow the same 
evaluation and observation requirements that apply to non-tenured teachers under Article 24A. The teacher 

evaluation must be conducted by a school administrator employed by the school district and must be 
submitted annually to the district superintendent and all school board members for oversight purposes.  

    Subject to rules of the State Board of Education, the school district may charge a reasonable fee, not to 

exceed $50, to students who participate in the course, unless a student is unable to pay for such a course, 
in which event the fee for such a student must be waived. However, the district may increase this fee to an 

amount not to exceed $250 by school board resolution following a public hearing on the increase, which 

increased fee must be waived for students who participate in the course and are unable to pay for the 
course. The total amount from driver education fees and reimbursement from the State for driver education 

must not exceed the total cost of the driver education program in any year and must be deposited into the 

school district's driver education fund as a separate line item budget entry. All moneys deposited into the 
school district's driver education fund must be used solely for the funding of a high school driver education 

program approved by the State Board of Education that uses driver education instructors endorsed by the 

State Board of Education.  
(Source: P.A. 99-642, eff. 7-28-16; 99-720, eff. 1-1-17; 100-465, eff. 8-31-17.) 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Harmon, House Bill No. 247 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 

  YEAS 41; NAYS 14. 
 

 The following voted in the affirmative: 

 
Aquino Ellman Landek Rezin 

Belt Fine Lightford Sandoval 

Bennett Gillespie Link Schimpf 
Bertino-Tarrant Glowiak Manar Sims 

Brady Harmon Martinez Steans 

Bush Hastings McGuire Van Pelt 
Castro Holmes Morrison Villivalam 

Collins Hunter Mulroe Mr. President 

Crowe Hutchinson Muñoz  
Cullerton, T. Jones, E. Murphy  

Cunningham Koehler Peters  

 
 The following voted in the negative: 
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Barickman McConchie Rose Weaver 

DeWitte Oberweis Stewart Wilcox 

Fowler Plummer Syverson  

McClure Righter Tracy  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Morrison, House Bill No. 2837 was recalled from the order of third reading 

to the order of second reading. 
 Senator Morrison offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 2837 

      AMENDMENT NO.   2   . Amend House Bill 2837, AS AMENDED, with reference to page and line 

numbers of Senate Amendment No. 1, on page 2, by replacing lines 14 through 16 with "from the 

beneficiary's death or disability; (iii) is a rollover to another account".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Morrison, House Bill No. 2837 having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 
Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 
Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 
Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 
Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 
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 At the hour of 2:44 o'clock p.m., Senator Koehler, presiding. 

 
 

HOUSE BILL RECALLED 

 

 On motion of Senator Martinez, House Bill No. 2625 was recalled from the order of third reading 

to the order of second reading. 

 Senator Martinez offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 2625  

      AMENDMENT NO.   1   . Amend House Bill 2625 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Circuit Courts Act is amended by changing Sections 2f, 2f-2, 2f-4, 2f-5, 2f-6, and 2f-9 

as follows: 

    (705 ILCS 35/2f) (from Ch. 37, par. 72.2f)  
    Sec. 2f. (a) The Circuit of Cook County shall be divided into 15 units to be known as subcircuits. The 

subcircuits shall be compact, contiguous, and substantially equal in population. The General Assembly 

shall create the subcircuits by law on or before July 1, 1991, using population data as determined by the 
1990 Federal census.  

    (a-5) In 2021, the General Assembly shall redraw the boundaries of the subcircuits to reflect the results 

of the 2020 federal decennial census. The General Assembly shall redraw the subcircuit boundaries after 
every federal decennial census. The subcircuits shall be compact, contiguous, and substantially equal in 

population. In accordance with subsection (d), a resident judgeship assigned to a subcircuit shall continue 

to be assigned to that subcircuit. Any vacancy in a resident judgeship existing on or occurring after the 
effective date of a law redrawing the boundaries of the subcircuits shall be filled by a resident of the 

redrawn subcircuit. 

    (b) The 165 resident judges to be elected from the Circuit of Cook County shall be determined under 
paragraph (4) of subsection (a) of Section 2 of the Judicial Vacancies Act.  

    (c) The Supreme Court shall allot (i) the additional resident judgeships provided by paragraph (4) of 

subsection (a) of Section 2 of the Judicial Vacancies Act and (ii) all vacancies in resident judgeships 
existing on or occurring on or after the effective date of this amendatory Act of 1990, with respect to the 

other resident judgeships of the Circuit of Cook County, for election from the various subcircuits until 

there are 11 resident judges to be elected from each of the 15 subcircuits (for a total of 165). A resident 
judgeship authorized before the effective date of this amendatory Act of 1990 that became vacant and was 

filled by appointment by the Supreme Court before that effective date shall be filled by election at the 

general election in November of 1992 from the unit of the Circuit of Cook County within Chicago or the 

unit of that Circuit outside Chicago, as the case may be, in which the vacancy occurred.  

    (d) As soon as practicable after the subcircuits are created by law, the Supreme Court shall determine 

by lot a numerical order for the 15 subcircuits. That numerical order shall be the basis for the order in 
which resident judgeships are assigned to the subcircuits. After the first round of assignments, the second 

and all later rounds shall be based on the same numerical order. Once a resident judgeship is assigned to 

a subcircuit, it shall continue to be assigned to that subcircuit for all purposes.  
    (e) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he or 

she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain residency 

as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.  
(Source: P.A. 95-610, eff. 9-11-07.)  

    (705 ILCS 35/2f-2)  

    Sec. 2f-2. 19th judicial circuit; subcircuits; additional judges.  
    (a) The 19th circuit shall be divided into 6 subcircuits. The subcircuits shall be compact, contiguous, 

and substantially equal in population. The General Assembly by law shall create the subcircuits, using 

population data as determined by the 2000 federal census, and shall determine a numerical order for the 6 
subcircuits. That numerical order shall be the basis for the order in which resident judgeships are assigned 

to the subcircuits. The 6 resident judgeships to be assigned that are not added by or converted from at large 

judgeships as provided in this amendatory Act of the 96th General Assembly shall be assigned to the 1st, 
2nd, 3rd, 4th, 5th, and 6th subcircuits, in that order. The 6 resident judgeships to be assigned that are added 

by or converted from at large judgeships as provided in this amendatory Act of the 96th General Assembly 
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shall be assigned to the 6th, 5th, 4th, 3rd, 2nd, and 1st subcircuits, in that order. Once a resident judgeship 

is assigned to a subcircuit, it shall continue to be assigned to that subcircuit for all purposes.  

    (a-3) In 2021, the General Assembly shall redraw the boundaries of the subcircuits to reflect the results 

of the 2020 federal decennial census. The General Assembly shall redraw the subcircuit boundaries after 
every federal decennial census. The subcircuits shall be compact, contiguous, and substantially equal in 

population. In accordance with subsection (a), a resident judgeship assigned to a subcircuit shall continue 

to be assigned to that subcircuit. Any vacancy in a resident judgeship existing on or occurring after the 
effective date of a law redrawing the boundaries of the subcircuits shall be filled by a resident of the 

redrawn subcircuit. 

    (a-5) Of the at large judgeships of the 19th judicial circuit, the first 3 that are or become vacant on or 
after the effective date of this amendatory Act of the 96th General Assembly shall become resident 

judgeships of the 19th judicial circuit to be allotted by the Supreme Court under subsection (c) and filled 
by election, except that the Supreme Court may fill those judgeships by appointment for any remainder of 

a vacated term until the resident judgeships are filled initially by election. As used in this subsection, a 

vacancy does not include the expiration of a term of an at large judge who seeks retention in that office at 
the next term. 

    (a-10) The 19th judicial circuit shall have 3 additional resident judgeships to be allotted by the Supreme 

Court under subsection (c). One of the additional resident judgeships shall be filled by election beginning 
at the 2010 general election. Two of the additional resident judgeships shall be filled by election beginning 

at the 2012 general election.  

    (b) The 19th circuit shall have a total of 12 resident judgeships (6 resident judgeships existing on the 
effective date of this amendatory Act of the 96th General Assembly, 3 formerly at large judgeships as 

provided in subsection (a-5), and 3 resident judgeships added by subsection (a-10)). The number of 

resident judgeships allotted to subcircuits of the 19th judicial circuit pursuant to this Section shall 
constitute all the resident judgeships of the 19th judicial circuit.  

    (c) The Supreme Court shall allot (i) all vacancies in resident judgeships of the 19th circuit existing on 

or occurring on or after the effective date of this amendatory Act of the 93rd General Assembly and not 
filled at the 2004 general election, (ii) the resident judgeships of the 19th circuit filled at the 2004 general 

election as those judgeships thereafter become vacant, (iii) the 3 formerly at large judgeships described in 

subsection (a-5) as they become available, and (iv) the 3 resident judgeships added by subsection (a-10), 
for election from the various subcircuits until there are 2 resident judges to be elected from each subcircuit. 

No resident judge of the 19th circuit serving on the effective date of this amendatory Act of the 93rd 

General Assembly shall be required to change his or her residency in order to continue serving in office 
or to seek retention in office as resident judgeships are allotted by the Supreme Court in accordance with 

this Section.  

    (d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he or 
she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain residency 

as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.  

    (e) Vacancies in resident judgeships of the 19th circuit shall be filled in the manner provided in Article 

VI of the Illinois Constitution.  

(Source: P.A. 95-610, eff. 9-11-07; 96-108, eff. 7-30-09.)  

    (705 ILCS 35/2f-4)  
    Sec. 2f-4. 12th circuit; subcircuits; additional judges.  

    (a) The 12th circuit shall be divided into 5 subcircuits. The subcircuits shall be compact, contiguous, 

and substantially equal in population. The General Assembly by law shall create the subcircuits, using 
population data as determined by the 2000 federal census, and shall determine a numerical order for the 5 

subcircuits. That numerical order shall be the basis for the order in which resident judgeships are assigned 

to the subcircuits. The 5 resident judgeships to be assigned after the effective date of this amendatory Act 
of the 96th General Assembly shall be assigned to the 3rd, 4th, 5th, 1st, and 2nd subcircuits, in that order. 

Once a resident judgeship is assigned to a subcircuit, it shall continue to be assigned to that subcircuit for 

all purposes.  
    (a-5) In 2021, the General Assembly shall redraw the boundaries of the subcircuits to reflect the results 

of the 2020 federal decennial census. The General Assembly shall redraw the subcircuit boundaries after 

every federal decennial census. The subcircuits shall be compact, contiguous, and substantially equal in 
population. In accordance with subsection (a), a resident judgeship assigned to a subcircuit shall continue 

to be assigned to that subcircuit. Any vacancy in a resident judgeship existing on or occurring after the 

effective date of a law redrawing the boundaries of the subcircuits shall be filled by a resident of the 
redrawn subcircuit. 
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    (a-10) The first vacancy in the 12th judicial circuit's 10 existing circuit judgeships (8 at large and 2 

resident), but not in the additional judgeships described in subsections (b) and (b-5), that exists on or after 

the effective date of this amendatory Act of the 94th General Assembly shall not be filled, by appointment 

or election, and that judgeship is eliminated. Of the 12th judicial circuit's 10 existing circuit judgeships (8 
at large and 2 resident), but not the additional judgeships described in subsections (b) and (b-5), the second 

to be vacant or become vacant on or after the effective date of this amendatory Act of the 94th General 

Assembly shall be allotted as a 12th circuit resident judgeship under subsection (c). 
    (a-15) Of the at large judgeships of the 12th judicial circuit not affected by subsection (a-10), the first 2 

that are or become vacant on or after the effective date of this amendatory Act of the 96th General 

Assembly shall become resident judgeships of the 12th judicial circuit to be allotted by the Supreme Court 
under subsection (c) and filled by election, except that the Supreme Court may fill those judgeships by 

appointment for any remainder of a vacated term until the resident judgeships are filled initially by 
election. 

    (a-20) As used in subsections (a-10) and (a-15), a vacancy does not include the expiration of a term of 

an at large or resident judge who seeks retention in that office at the next term.  
    (b) The 12th circuit shall have 6 additional resident judgeships, as well as its existing resident judgeship 

as established in subsection (a-10), and existing at large judgeships, for a total of 15 judgeships available 

to be allotted under subsection (c) to the 10 subcircuit resident judgeships. The additional resident 
judgeship created by Public Act 93-541 shall be filled by election beginning at the general election in 

2006. The 2 additional resident judgeships created by this amendatory Act of 2004 shall be filled by 

election beginning at the general election in 2008. The additional resident judgeships created by this 
amendatory Act of the 96th General Assembly shall be filled by election beginning at the general election 

in 2010. After the subcircuits are created by law, the Supreme Court may fill by appointment the additional 

resident judgeships created by Public Act 93-541, this amendatory Act of 2004, and this amendatory Act 
of the 96th General Assembly until the 2006, 2008, or 2010 general election, as the case may be.  

    (b-5) In addition to the number of circuit judges and resident judges otherwise authorized by law, and 

notwithstanding any other provision of law, beginning on April 1, 2006 there shall be one additional 
resident judge who is a resident of and elected from the fourth judicial subcircuit of the 12th judicial 

circuit. That additional resident judgeship may be filled by appointment by the Supreme Court until filled 

by election at the general election in 2008, regardless of whether the judgeships for subcircuits 1, 2, and 3 
have been filled. 

    (c) The Supreme Court shall allot (i) the additional resident judgeships of the 12th circuit created by 

Public Act 93-541, this amendatory Act of 2004, and this amendatory Act of the 96th General Assembly, 
(ii) the second vacancy in the at large and resident judgeships of the 12th circuit as provided in subsection 

(a-10), and (iii) the 2 formerly at large judgeships described in subsection (a-15) as they become available, 

for election from the various subcircuits until, with the additional judge of the fourth subcircuit described 
in subsection (b-5), there are 2 resident judges to be elected from each subcircuit. No at large or resident 

judge of the 12th circuit serving on August 18, 2003 shall be required to change his or her residency in 

order to continue serving in office or to seek retention in office as at large or resident judgeships are allotted 

by the Supreme Court in accordance with this Section.  

    (d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he or 

she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain residency 
as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.  

    (e) Vacancies in resident judgeships of the 12th circuit shall be filled in the manner provided in Article 

VI of the Illinois Constitution, except as otherwise provided in this Section.  
(Source: P.A. 95-610, eff. 9-11-07; 96-108, eff. 7-30-09.)  

    (705 ILCS 35/2f-5)  

    Sec. 2f-5. 22nd circuit; subcircuits; additional resident judgeship.  
    (a) The 22nd circuit shall be divided into 4 subcircuits. The subcircuits shall be compact, contiguous, 

and substantially equal in population. The General Assembly by law shall create the subcircuits, using 

population data as determined by the 2000 federal census, and shall determine a numerical order for the 4 
subcircuits. That numerical order shall be the basis for the order in which resident judgeships are assigned 

to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be assigned to 

that subcircuit for all purposes.  
    (a-5) In 2021, the General Assembly shall redraw the boundaries of the subcircuits to reflect the results 

of the 2020 federal decennial census. The General Assembly shall redraw the subcircuit boundaries after 

every federal decennial census. The subcircuits shall be compact, contiguous, and substantially equal in 
population. In accordance with subsection (a), a resident judgeship assigned to a subcircuit shall continue 

to be assigned to that subcircuit. Any vacancy in a resident judgeship existing on or occurring after the 
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effective date of a law redrawing the boundaries of the subcircuits shall be filled by a resident of the 

redrawn subcircuit. 

    (b) Other than the resident judgeship added by this amendatory Act of the 96th General Assembly, the 

22nd circuit shall have one additional resident judgeship, as well as its 3 existing resident judgeships, for 
a total of 4 resident judgeships to be allotted to the 4 subcircuit resident judgeships. The additional resident 

judgeship created by this amendatory Act of the 93rd General Assembly shall be filled by election 

beginning at the general election in 2006 and shall not be filled by appointment before the general election 
in 2006. The number of resident judgeships allotted to subcircuits of the 22nd judicial circuit pursuant to 

this Section, and the resident judgeship added by this amendatory Act of the 96th General Assembly, shall 

constitute all the resident judgeships of the 22nd judicial circuit.  
    (c) The Supreme Court shall allot (i) all eligible vacancies in resident judgeships of the 22nd circuit 

existing on or occurring on or after August 18, 2003 and not filled at the 2004 general election, (ii) the 
resident judgeships of the 22nd circuit filled at the 2004 general election as those judgeships thereafter 

become vacant, and (iii) the additional resident judgeship of the 22nd circuit created by this amendatory 

Act of the 93rd General Assembly, for election from the various subcircuits until there is one resident 
judge to be elected from each subcircuit. No resident judge of the 22nd circuit serving on August 18, 2003 

shall be required to change his or her residency in order to continue serving in office or to seek retention 

in office as resident judgeships are allotted by the Supreme Court in accordance with this Section.  
    (d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he or 

she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain residency 

as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.  
    (e) Vacancies in resident judgeships of the 22nd circuit shall be filled in the manner provided in Article 

VI of the Illinois Constitution.  

(Source: P.A. 95-610, eff. 9-11-07; 96-108, eff. 7-30-09.)  
    (705 ILCS 35/2f-6)  

    Sec. 2f-6. 17th judicial circuit; subcircuits. 

    (a) The 17th circuit shall be divided into 4 subcircuits. The subcircuits shall be compact, contiguous, 
and substantially equal in population. The General Assembly by law shall create the subcircuits, using 

population data as determined by the 2000 federal census, and shall determine a numerical order for the 4 

subcircuits. That numerical order shall be the basis for the order in which resident judgeships are assigned 
to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be assigned to 

that subcircuit for all purposes.  

    (a-5) In 2021, the General Assembly shall redraw the boundaries of the subcircuits to reflect the results 
of the 2020 federal decennial census. The General Assembly shall redraw the subcircuit boundaries after 

every federal decennial census. The subcircuits shall be compact, contiguous, and substantially equal in 

population. In accordance with subsection (a), a resident judgeship assigned to a subcircuit shall continue 
to be assigned to that subcircuit. Any vacancy in a resident judgeship existing on or occurring after the 

effective date of a law redrawing the boundaries of the subcircuits shall be filled by a resident of the 

redrawn subcircuit. 

    (a-10) Of the 17th circuit's 9 circuit judgeships existing on April 7, 2005 (6 at large and 3 resident), but 

not including the one resident judgeship added by this amendatory Act of the 96th General Assembly, the 

3 resident judgeships shall be allotted as 17th circuit resident judgeships under subsection (c) as those 
resident judgeships are or become vacant on or after the effective date of this amendatory Act of the 93rd 

General Assembly. Of the 17th circuit's associate judgeships, the first associate judgeship that is or 

becomes vacant on or after the effective date of this amendatory Act of the 93rd General Assembly shall 
become a resident judgeship of the 17th circuit to be allotted by the Supreme Court under subsection (c) 

as a resident subcircuit judgeship. These resident judgeships, and the one resident judgeship added by this 

amendatory Act of the 96th General Assembly, shall constitute all of the resident judgeships of the 17th 
circuit. As used in this subsection, a vacancy does not include the expiration of a term of a resident judge 

who seeks retention in that office at the next term. A vacancy does not exist or occur at the expiration of 

an associate judge's term if the associate judge is reappointed.  
    (b) The 17th circuit shall have a total of 4 judgeships (3 resident judgeships existing on April 7, 2005 

and one associate judgeship), but not including the one resident judgeship added by this amendatory Act 

of the 96th General Assembly, available to be allotted to the 4 subcircuit resident judgeships.  
    (c) The Supreme Court shall allot (i) the 3 resident judgeships of the 17th circuit existing on April 7, 

2005 as they are or become vacant as provided in subsection (a-10) and (ii) the one associate judgeship 

converted into a resident judgeship of the 17th circuit as it is or becomes vacant as provided in subsection 
(a-10), for election from the various subcircuits until there is one resident judge to be elected from each 

subcircuit. No resident or associate judge of the 17th circuit serving on the effective date of this 
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amendatory Act of the 93rd General Assembly shall be required to change his or her residency in order to 

continue serving in office or to seek retention or reappointment in office as resident judgeships are allotted 

by the Supreme Court in accordance with this Section.  

    (d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he or 
she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain residency 

as a registered voter in the subcircuit to run for retention from the circuit at large thereafter.  

    (e) Vacancies in resident judgeships of the 17th circuit shall be filled in the manner provided in Article 
VI of the Illinois Constitution.  

(Source: P.A. 95-610, eff. 9-11-07; 96-108, eff. 7-30-09.) 

    (705 ILCS 35/2f-9)  
    Sec. 2f-9. 16th judicial circuit; subcircuits. 

    (a) The 16th circuit shall be divided into 4 subcircuits. Subcircuits 1, 2, and 4 of the 16th circuit in 
existence on April 15, 2011 shall continue to use their established boundaries in the new 16th circuit as of 

December 3, 2012. Subcircuit 3 in existence on April 15, 2011 shall continue to use its established 

boundary until December 3, 2012. For a judge elected to subcircuit 3 as of April 15, 2011, the current 
boundaries in existence as of April 15, 2011 shall continue until the conclusion of the existing term of 

office, following the 2012 general election, and upon the conclusion of the existing term of office, the new 

boundary shall go into effect. The new boundary for subcircuit 3 shall contain and be made up of the 
following townships in the County of Kane, excluding the portions of the townships currently served by 

subcircuit 1, 2, or 4: Aurora, Blackberry, Big Rock, Burlington, Campton, Dundee, Elgin, Hampshire, 

Kaneville, Plato, Rutland, Sugar Grove, and Virgil. The subcircuits shall be compact, contiguous, and 
substantially equal in population. The General Assembly by law shall create the subcircuits, using 

population data as determined by the 2000 federal census, and shall determine a numerical order for the 4 

subcircuits. That numerical order shall be the basis for the order in which resident judgeships are assigned 
to the subcircuits. Once a resident judgeship is assigned to a subcircuit, it shall continue to be assigned to 

that subcircuit for all purposes.  

    (a-5) In 2021, the General Assembly shall redraw the boundaries of the subcircuits to reflect the results 
of the 2020 federal decennial census. The General Assembly shall redraw the subcircuit boundaries after 

every federal decennial census. The subcircuits shall be compact, contiguous, and substantially equal in 

population. In accordance with subsection (a), a resident judgeship assigned to a subcircuit shall continue 
to be assigned to that subcircuit. Any vacancy in a resident judgeship existing on or occurring after the 

effective date of a law redrawing the boundaries of the subcircuits shall be filled by a resident of the 

redrawn subcircuit. 
    (b) (Blank).  

    (c) No resident judge of the 16th circuit serving on the effective date of this amendatory Act of the 93rd 

General Assembly shall be required to change his or her residency in order to continue serving in office 
or to seek retention in office as judgeships are allotted by the Supreme Court in accordance with this 

Section. No resident judge elected from a subcircuit serving on the effective date of this amendatory Act 

of the 97th General Assembly shall be required to change his or her residency in order to continue serving 

in or to seek retention in office until the 2012 general election, or until the conclusion of the existing term.  

    (d) A resident judge elected from a subcircuit shall continue to reside in that subcircuit as long as he or 

she holds that office. A resident judge elected from a subcircuit after January 1, 2008, must retain residency 
as a registered voter in the subcircuit to run for retention from the circuit at large thereafter. A resident 

judge elected from a subcircuit after January 1, 2011, must retain residency as a registered voter in the 

subcircuit to run for retention from the circuit at large thereafter.  
    (e) Vacancies in resident judgeships of the 16th circuit shall be filled in the manner provided in Article 

VI of the Illinois Constitution.  

(Source: P.A. 96-108, eff. 7-30-09; 97-585, eff. 8-26-11.)".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Martinez, House Bill No. 2625 having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 
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 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 

  YEAS 38; NAYS 19. 
 

 The following voted in the affirmative: 

 
Aquino Ellman Koehler Murphy 

Belt Fine Landek Peters 

Bennett Gillespie Lightford Sandoval 
Bertino-Tarrant Glowiak Link Sims 

Bush Harmon Manar Steans 
Castro Hastings Martinez Van Pelt 

Collins Holmes McGuire Villivalam 

Crowe Hunter Morrison Mr. President 
Cullerton, T. Hutchinson Mulroe  

Cunningham Jones, E. Muñoz  

 
 The following voted in the negative: 

 

Anderson Fowler Rezin Syverson 
Barickman McClure Righter Tracy 

Brady McConchie Rose Weaver 

Curran Oberweis Schimpf Wilcox 
DeWitte Plummer Stewart  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendment adopted thereto. 
 

 

HOUSE BILL RECALLED 

 

 On motion of Senator Villivalam, House Bill No. 2975 was recalled from the order of third reading 

to the order of second reading. 
 Senator Villivalam offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO HOUSE BILL 2975  

      AMENDMENT NO.   2   . Amend House Bill 2975, AS AMENDED, with reference to page and line 

numbers of Senate Amendment No. 1, on page 2, by replacing line 25 with the following:  

"law. 
    An arbitration agreement presented to an employee or person seeking employment must set forth across 

the top of the document in bold-face type in at least 14-point font the following statement: 

    "THIS ARBITRATION AGREEMENT IS NOT A PRECONDITION OF EMPLOYMENT.".".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Villivalam, House Bill No. 2975 having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 
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  YEAS 33; NAYS 18; Present 1. 

 

 The following voted in the affirmative: 

 
Aquino Gillespie Link Sims 

Belt Harmon Manar Stadelman 

Bennett Hastings Martinez Steans 
Castro Hunter McGuire Van Pelt 

Collins Hutchinson Mulroe Villivalam 

Cullerton, T. Jones, E. Muñoz Mr. President 
Cunningham Koehler Murphy  

Ellman Landek Peters  
Fine Lightford Sandoval  

 

 The following voted in the negative: 
 

Barickman McClure Righter Tracy 

Brady McConchie Rose Weaver 
Curran Oberweis Schimpf Wilcox 

DeWitte Plummer Stewart  

Fowler Rezin Syverson  
 

 The following voted present: 

 
Crowe 

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

in the Senate Amendments adopted thereto. 

 

 

 At the hour of 3:02 o’clock p.m., Senator Munóz, presiding. 

 

 

 On motion of Senator T. Cullerton, House Bill No. 105 having been printed as received from the 
House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 

by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 

  YEAS 57; NAYS None; Present 1. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Martinez Schimpf 

Aquino Fine McClure Sims 

Barickman Fowler McConchie Stadelman 
Belt Gillespie McGuire Steans 

Bennett Harmon Morrison Stewart 

Bertino-Tarrant Hastings Mulroe Syverson 
Brady Holmes Muñoz Tracy 

Bush Hunter Murphy Van Pelt 

Castro Hutchinson Oberweis Villivalam 
Collins Jones, E. Peters Weaver 

Crowe Koehler Plummer Wilcox 

Cullerton, T. Landek Rezin Mr. President 
Cunningham Lightford Righter  

Curran Link Rose  
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DeWitte Manar Sandoval  

 

 The following voted present: 

 
Glowiak 

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Link, House Bill No. 37 having been printed as received from the House of 

Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title a 
third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 
Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator T. Cullerton, House Bill No. 313 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 
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Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
Curran Lightford Righter  

DeWitte Link Rose  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Bennett, House Bill No. 344 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 58; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 
Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 
Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 
Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 
Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  

DeWitte Link Rose  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Holmes, House Bill No. 814 having been printed as received from the House 
of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Fine Martinez Schimpf 

Aquino Fowler McClure Sims 

Barickman Gillespie McConchie Stadelman 
Belt Glowiak McGuire Steans 

Bennett Harmon Morrison Stewart 

Bertino-Tarrant Hastings Mulroe Syverson 
Brady Holmes Muñoz Tracy 

Bush Hunter Murphy Van Pelt 
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Castro Hutchinson Oberweis Villivalam 

Collins Jones, E. Peters Weaver 

Crowe Koehler Plummer Wilcox 

Cullerton, T. Landek Rezin Mr. President 
Cunningham Lightford Righter  

Curran Link Rose  

DeWitte Manar Sandoval  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Tracy, House Bill No. 2086 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 
Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 
Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 

Bush Holmes Muñoz Tracy 
Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 
Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  
DeWitte Link Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Collins, House Bill No. 2118 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 58; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Sandoval 

Aquino Fine Martinez Schimpf 
Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 

Bennett Glowiak McGuire Steans 
Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
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Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 

Crowe Jones, E. Peters Weaver 
Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 

Curran Lightford Righter  
DeWitte Link Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator McGuire, House Bill No. 2152 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 58; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Manar Sandoval 
Aquino Fine Martinez Schimpf 

Barickman Fowler McClure Sims 

Belt Gillespie McConchie Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 
Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
Curran Lightford Righter  

DeWitte Link Rose  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 

 On motion of Senator Collins, House Bill No. 2265 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 40; NAYS 14. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Landek Rezin 
Aquino Fine Lightford Sandoval 

Belt Gillespie Link Sims 

Bennett Glowiak Manar Steans 
Bush Harmon Martinez Van Pelt 

Castro Hastings McGuire Villivalam 
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Collins Holmes Morrison Mr. President 

Crowe Hunter Mulroe  

Cullerton, T. Hutchinson Muñoz  

Cunningham Jones, E. Murphy  
Curran Koehler Peters  

 

 The following voted in the negative: 
 

Barickman McConchie Rose Weaver 

Brady Oberweis Schimpf Wilcox 
DeWitte Plummer Stewart  

McClure Righter Syverson  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 

 At the hour of 3:23 o'clock p.m., the Chair announced that the Senate stands at recess subject to the 

call of the Chair. 

 

AFTER RECESS 

 

 At the hour of 5:01 o'clock p.m., the Senate resumed consideration of business. 
 Senator Koehler, presiding. 

 

 

REPORT FROM STANDING COMMITTEE 

 

 Senator Hastings, Chairperson of the Committee on Executive, to which was referred the following 
Senate floor amendment, reported that the Committee recommends do adopt: 

 

 Senate Amendment No. 3 to Senate Bill 534 
 

 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 

 

 

PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 438 

 Offered by Senators Weaver-Barickman-Brady-Schimpf-Anderson and all Senators: 

 Mourns the death of Gregory P. “Greg” Smith of Brimfield. 
 

SENATE RESOLUTION NO. 439 

 Offered by Senator Koehler and all Senators:  
 Mourns the death of Cartheda L. Welch of Peoria. 

 

SENATE RESOLUTION NO. 440 

 Offered by Senator Brady and all Senators:  

 Mourns the death of Oren C. “Lou” Lowder of Springfield. 

 
 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

 

 

INTRODUCTION OF BILL 

 
 SENATE BILL NO. 2259.  Introduced by Senator J. Cullerton, a bill for AN ACT concerning 

revenue. 
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 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 

Assignments. 

 

 

MESSAGES FROM THE HOUSE 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1641 

A bill for AN ACT concerning public aid. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1641 
Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

 

 Under the rules, the foregoing Senate Bill No. 1641, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1724 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1724 
Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1641  

      AMENDMENT NO.   1   . Amend Senate Bill 1641 by replacing line 3 on page 3 through line 7 on 
page 4 with the following:  

    "(305 ILCS 5/12-4.13c new)  

    Sec. 12-4.13c. SNAP eligibility notification; college students. 
    (a) To complement student financial assistance programs and to enhance their effectiveness for students 

with financial need, the Illinois Student Assistance Commission (ISAC) shall annually include information 

about the Supplemental Nutrition Assistance Program (SNAP) in the language that schools are required 
to provide to students eligible for the Monetary Award Program grant. The language shall, at a minimum, 

direct students to information about college student eligibility criteria for SNAP, and it shall direct students 

to the Department of Human Services and to the Illinois Hunger Coalition's Hunger Hotline for additional 
information. 

    (b) Illinois institutions of higher education that participate in the Monetary Award Program (MAP) shall 

provide the notice described in subsection (a) to all students who are enrolled, or who are accepted for 
enrollment and intending to enroll, and who have been identified by ISAC as MAP-eligible at the 

institution. If possible, the institution may designate a public benefits liaison or single point person to assist 

students in taking the necessary steps to obtain public benefits if eligible.  
    (c) ISAC shall adopt any rules necessary to implement the provisions of this Section on or before 

October 1, 2020.".  

AMENDMENT NO. 1 TO SENATE BILL 1724  

      AMENDMENT NO.   1   . Amend Senate Bill 1724 by replacing everything after the enacting clause 
with the following:  
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 Under the rules, the foregoing Senate Bill No. 1724, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1744 

A bill for AN ACT concerning criminal law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

    "Section 5. The University of Illinois Act is amended by adding Section 105 as follows: 

    (110 ILCS 305/105 new)  

    Sec. 105. Water rates report. 

    (a) Subject to appropriation, no later than December 1, 2020, the Government Finance Research Center 
at the University of Illinois at Chicago, in coordination with an intergovernmental advisory committee, 

must issue a report evaluating the setting of water rates throughout the Lake Michigan service area of 

northeastern Illinois and, no later than December 1, 2021, for the remainder of Illinois. The report must 
provide recommendations for policy and regulatory needs at the State and local level based on its findings. 

The report shall, at a minimum, address all of the following areas: 

        (1) The components of a water bill. 
        (2) Reasons for increases in water rates. 

        (3) The definition of affordability throughout the State and any variances to that definition. 
        (4) Evidence of rate-setting that utilizes inappropriate practices. 

        (5) The extent to which State or local policies drive cost increases or variations in rate-settings. 

        (6) Challenges within economically disadvantaged communities in setting water rates. 
        (7) Opportunities for increased intergovernmental coordination for setting equitable water rates. 

    (b) In developing the report under this Section, the Government Finance Research Center shall form an 

advisory committee, which shall be composed of all of the following members: 
        (1) The Director of the Environmental Protection Agency, or his or her designee. 

        (2) The Director of Natural Resources, or his or her designee. 

        (3) The Director of Commerce and Economic Opportunity, or his or her designee. 
        (4) The Attorney General, or his or her designee. 

        (5) At least 2 members who are representatives of private water utilities operating in Illinois, 

appointed by the Director of the Government Finance Research Center. 
        (6) At least 4 members who are representatives of municipal water utilities, appointed by the Director 

of the Government Finance Research Center. 

        (7) One member who is a representative of an environmental justice advocacy organization, appointed 
by the Director of the Government Finance Research Center. 

        (8) One member who is a representative of a consumer advocacy organization, appointed by the 

Director of the Government Finance Research Center. 
        (9) One member who is a representative of an environmental planning organization that serves 

northeastern Illinois, appointed by the Director of the Government Finance Research Center. 

        (10) The Director of the Illinois State Water Survey, or his or her designee. 
        (11) The Chairperson of the Illinois Commerce Commission, or his or her designee.  

    (c) After all members are appointed, the committee shall hold its first meeting at the call of the Director 

of the Government Finance Research Center, at which meeting the members shall select a chairperson 
from among themselves. After its first meeting, the committee shall meet at the call of the chairperson. 

Members of the committee shall serve without compensation but may be reimbursed for their reasonable 

and necessary expenses incurred in performing their duties. The Government Finance Research Center 

shall provide administrative and other support to the committee. 

    (d) No later than 60 days after the effective date of this amendatory Act of the 101st General Assembly, 

the Government Finance Research Center must provide an opportunity for public comment on the 
questions to be addressed in the report, the metrics to be used, and the recommendations that need to be 

issued. 

    (e) This Section is repealed on January 1, 2022.  
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
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House Amendment No. 1 to SENATE BILL NO. 1744 

Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

 

 Under the rules, the foregoing Senate Bill No. 1744, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1750 

A bill for AN ACT concerning criminal law. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1750 

Passed the House, as amended, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1744  

      AMENDMENT NO.   1   . Amend Senate Bill 1744 on page 2, line 12, after the period, by inserting 
"The application must include the eligible person's address associated with his or her residence upon 

release from the facility. If the residence is temporary, the eligible person must notify the Department of 

Human Services of his or her change in address upon transition to permanent housing.".  

AMENDMENT NO. 1 TO SENATE BILL 1750  

      AMENDMENT NO.   1   . Amend Senate Bill 1750 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Unified Code of Corrections is amended by changing Section 5-5-3.2 as follows: 

    (730 ILCS 5/5-5-3.2)  
    Sec. 5-5-3.2. Factors in aggravation and extended-term sentencing.  

    (a) The following factors shall be accorded weight in favor of imposing a term of imprisonment or may 

be considered by the court as reasons to impose a more severe sentence under Section 5-8-1 or Article 4.5 
of Chapter V:  

        (1) the defendant's conduct caused or threatened serious harm;  

        (2) the defendant received compensation for committing the offense;  

        (3) the defendant has a history of prior delinquency or criminal activity;  

        (4) the defendant, by the duties of his office or by his position, was obliged to  

     prevent the particular offense committed or to bring the offenders committing it to justice; 
 

        (5) the defendant held public office at the time of the offense, and the offense related  

     to the conduct of that office; 
 

        (6) the defendant utilized his professional reputation or position in the community to  
     commit the offense, or to afford him an easier means of committing it; 

 

        (7) the sentence is necessary to deter others from committing the same crime;  

        (8) the defendant committed the offense against a person 60 years of age or older or  
     such person's property; 

 

        (9) the defendant committed the offense against a person who has a physical disability  

     or such person's property; 
 

        (10) by reason of another individual's actual or perceived race, color, creed, religion,  

     

ancestry, gender, sexual orientation, physical or mental disability, or national origin, the defendant 

committed the offense against (i) the person or property of that individual; (ii) the person or property of 
a person who has an association with, is married to, or has a friendship with the other individual; or (iii) 

the person or property of a relative (by blood or marriage) of a person described in clause (i) or (ii). For 

the purposes of this Section, "sexual orientation" has the meaning ascribed to it in paragraph (O-1) of 
Section 1-103 of the Illinois Human Rights Act; 

 

        (11) the offense took place in a place of worship or on the grounds of a place of  
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worship, immediately prior to, during or immediately following worship services. For purposes of this 

subparagraph, "place of worship" shall mean any church, synagogue or other building, structure or place 

used primarily for religious worship; 
 

        (12) the defendant was convicted of a felony committed while he was released on bail or  

     

his own recognizance pending trial for a prior felony and was convicted of such prior felony, or the 

defendant was convicted of a felony committed while he was serving a period of probation, conditional 

discharge, or mandatory supervised release under subsection (d) of Section 5-8-1 for a prior felony; 
 

        (13) the defendant committed or attempted to commit a felony while he was wearing a  

     
bulletproof vest. For the purposes of this paragraph (13), a bulletproof vest is any device which is 

designed for the purpose of protecting the wearer from bullets, shot or other lethal projectiles; 
 

        (14) the defendant held a position of trust or supervision such as, but not limited to,  

     

family member as defined in Section 11-0.1 of the Criminal Code of 2012, teacher, scout leader, baby 
sitter, or day care worker, in relation to a victim under 18 years of age, and the defendant committed an 

offense in violation of Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-6, 11-11, 11-14.4 except 

for an offense that involves keeping a place of juvenile prostitution, 11-15.1, 11-19.1, 11-19.2, 11-20.1, 
11-20.1B, 11-20.3, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal Code of 1961 or the Criminal 

Code of 2012 against that victim; 
 

        (15) the defendant committed an offense related to the activities of an organized gang.  

     
For the purposes of this factor, "organized gang" has the meaning ascribed to it in Section 10 of the 

Streetgang Terrorism Omnibus Prevention Act; 
 

        (16) the defendant committed an offense in violation of one of the following Sections  

     

while in a school, regardless of the time of day or time of year; on any conveyance owned, leased, or 

contracted by a school to transport students to or from school or a school related activity; on the real 

property of a school; or on a public way within 1,000 feet of the real property comprising any school: 
Section 10-1, 10-2, 10-5, 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-14.4, 11-15.1, 11-17.1, 11-

18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-6, 12-6.1, 12-6.5, 12-13, 12-14, 12-14.1, 

12-15, 12-16, 18-2, or 33A-2, or Section 12-3.05 except for subdivision (a)(4) or (g)(1), of the Criminal 
Code of 1961 or the Criminal Code of 2012; 

 

        (16.5) the defendant committed an offense in violation of one of the following Sections  

     

while in a day care center, regardless of the time of day or time of year; on the real property of a day 
care center, regardless of the time of day or time of year; or on a public way within 1,000 feet of the 

real property comprising any day care center, regardless of the time of day or time of year: Section 10-

1, 10-2, 10-5, 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-14.4, 11-15.1, 11-17.1, 11-18.1, 11-19.1, 
11-19.2, 12-2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-6, 12-6.1, 12-6.5, 12-13, 12-14, 12-14.1, 12-15, 12-16, 

18-2, or 33A-2, or Section 12-3.05 except for subdivision (a)(4) or (g)(1), of the Criminal Code of 1961 

or the Criminal Code of 2012; 
 

        (17) the defendant committed the offense by reason of any person's activity as a  

     

community policing volunteer or to prevent any person from engaging in activity as a community 

policing volunteer. For the purpose of this Section, "community policing volunteer" has the meaning 

ascribed to it in Section 2-3.5 of the Criminal Code of 2012; 
 

        (18) the defendant committed the offense in a nursing home or on the real property  

     

comprising a nursing home. For the purposes of this paragraph (18), "nursing home" means a skilled 
nursing or intermediate long term care facility that is subject to license by the Illinois Department of 

Public Health under the Nursing Home Care Act, the Specialized Mental Health Rehabilitation Act of 

2013, the ID/DD Community Care Act, or the MC/DD Act; 
 

        (19) the defendant was a federally licensed firearm dealer and was previously convicted  

     

of a violation of subsection (a) of Section 3 of the Firearm Owners Identification Card Act and has now 

committed either a felony violation of the Firearm Owners Identification Card Act or an act of armed 
violence while armed with a firearm; 

 

        (20) the defendant (i) committed the offense of reckless homicide under Section 9-3 of  

     

the Criminal Code of 1961 or the Criminal Code of 2012 or the offense of driving under the influence 
of alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof under 

Section 11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance and (ii) was 

operating a motor vehicle in excess of 20 miles per hour over the posted speed limit as provided in 
Article VI of Chapter 11 of the Illinois Vehicle Code;  

 

        (21) the defendant (i) committed the offense of reckless driving or aggravated reckless  

     
driving under Section 11-503 of the Illinois Vehicle Code and (ii) was operating a motor vehicle in 
excess of 20 miles per hour over the posted speed limit as provided in Article VI of Chapter 11 of the 

Illinois Vehicle Code; 
 



117 

 

[May 23, 2019] 

        (22) the defendant committed the offense against a person that the defendant knew, or  

     

reasonably should have known, was a member of the Armed Forces of the United States serving on 

active duty. For purposes of this clause (22), the term "Armed Forces" means any of the Armed Forces 

of the United States, including a member of any reserve component thereof or National Guard unit 
called to active duty;  

 

        (23) the defendant committed the offense against a person who was elderly or infirm or  

     
who was a person with a disability by taking advantage of a family or fiduciary relationship with the 
elderly or infirm person or person with a disability;  

 

        (24) the defendant committed any offense under Section 11-20.1 of the Criminal Code of  

     1961 or the Criminal Code of 2012 and possessed 100 or more images;  
 

        (25) the defendant committed the offense while the defendant or the victim was in a  

     train, bus, or other vehicle used for public transportation; 
 

        (26) the defendant committed the offense of child pornography or aggravated child  

     

pornography, specifically including paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of Section 

11-20.1 of the Criminal Code of 1961 or the Criminal Code of 2012 where a child engaged in, solicited 
for, depicted in, or posed in any act of sexual penetration or bound, fettered, or subject to sadistic, 

masochistic, or sadomasochistic abuse in a sexual context and specifically including paragraph (1), (2), 

(3), (4), (5), or (7) of subsection (a) of Section 11-20.1B or Section 11-20.3 of the Criminal Code of 
1961 where a child engaged in, solicited for, depicted in, or posed in any act of sexual penetration or 

bound, fettered, or subject to sadistic, masochistic, or sadomasochistic abuse in a sexual context; 
 

        (27) the defendant committed the offense of first degree murder, assault, aggravated  

     

assault, battery, aggravated battery, robbery, armed robbery, or aggravated robbery against a person 

who was a veteran and the defendant knew, or reasonably should have known, that the person was a 

veteran performing duties as a representative of a veterans' organization. For the purposes of this 
paragraph (27), "veteran" means an Illinois resident who has served as a member of the United States 

Armed Forces, a member of the Illinois National Guard, or a member of the United States Reserve 

Forces; and "veterans' organization" means an organization comprised of members of which 
substantially all are individuals who are veterans or spouses, widows, or widowers of veterans, the 

primary purpose of which is to promote the welfare of its members and to provide assistance to the 

general public in such a way as to confer a public benefit;  
 

        (28) the defendant committed the offense of assault, aggravated assault, battery,  

     

aggravated battery, robbery, armed robbery, or aggravated robbery against a person that the defendant 

knew or reasonably should have known was a letter carrier or postal worker while that person was 
performing his or her duties delivering mail for the United States Postal Service; 

 

        (29) the defendant committed the offense of criminal sexual assault, aggravated criminal  

     
sexual assault, criminal sexual abuse, or aggravated criminal sexual abuse against a victim with an 
intellectual disability, and the defendant holds a position of trust, authority, or supervision in relation to 

the victim; 
 

        (30) the defendant committed the offense of promoting juvenile prostitution, patronizing  

     

a prostitute, or patronizing a minor engaged in prostitution and at the time of the commission of the 

offense knew that the prostitute or minor engaged in prostitution was in the custody or guardianship of 

the Department of Children and Family Services; or 
 

        (31) the defendant (i) committed the offense of driving while under the influence of  

     

alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof in 

violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance and 
(ii) the defendant during the commission of the offense was driving his or her vehicle upon a roadway 

designated for one-way traffic in the opposite direction of the direction indicated by official traffic 

control devices; or .  
 

        (32) the defendant committed the offense of leaving the scene of an accident in violation of subsection 

(b) of Section 11-401 of the Illinois Vehicle Code and the accident resulted in the death of a person and at 

the time of the offense, the defendant was: (i) driving under the influence of alcohol, other drug or drugs, 
intoxicating compound or compounds or any combination thereof as defined by Section 11-501 of the 

Illinois Vehicle Code; or (ii) operating the motor vehicle while using an electronic communication device 

as defined in Section 12-610.2 of the Illinois Vehicle Code.  
    For the purposes of this Section:  

    "School" is defined as a public or private elementary or secondary school, community college, college, 

or university.  
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    "Day care center" means a public or private State certified and licensed day care center as defined in 

Section 2.09 of the Child Care Act of 1969 that displays a sign in plain view stating that the property is a 

day care center.  

    "Intellectual disability" means significantly subaverage intellectual functioning which exists 
concurrently with impairment in adaptive behavior.  

    "Public transportation" means the transportation or conveyance of persons by means available to the 

general public, and includes paratransit services. 
    "Traffic control devices" means all signs, signals, markings, and devices that conform to the Illinois 

Manual on Uniform Traffic Control Devices, placed or erected by authority of a public body or official 

having jurisdiction, for the purpose of regulating, warning, or guiding traffic.  
    (b) The following factors, related to all felonies, may be considered by the court as reasons to impose 

an extended term sentence under Section 5-8-2 upon any offender:  
        (1) When a defendant is convicted of any felony, after having been previously convicted  

     

in Illinois or any other jurisdiction of the same or similar class felony or greater class felony, when such 

conviction has occurred within 10 years after the previous conviction, excluding time spent in custody, 
and such charges are separately brought and tried and arise out of different series of acts; or 

 

        (2) When a defendant is convicted of any felony and the court finds that the offense was  

     accompanied by exceptionally brutal or heinous behavior indicative of wanton cruelty; or 
 

        (3) When a defendant is convicted of any felony committed against:  

            (i) a person under 12 years of age at the time of the offense or such person's  

         property; 
 

            (ii) a person 60 years of age or older at the time of the offense or such person's  

         property; or 
 

            (iii) a person who had a physical disability at the time of the offense or such  
         person's property; or 

 

        (4) When a defendant is convicted of any felony and the offense involved any of the  

     
following types of specific misconduct committed as part of a ceremony, rite, initiation, observance, 
performance, practice or activity of any actual or ostensible religious, fraternal, or social group: 

 

            (i) the brutalizing or torturing of humans or animals;  

            (ii) the theft of human corpses;  
            (iii) the kidnapping of humans;  

            (iv) the desecration of any cemetery, religious, fraternal, business, governmental,  

         educational, or other building or property; or 
 

            (v) ritualized abuse of a child; or  

        (5) When a defendant is convicted of a felony other than conspiracy and the court finds  

     

that the felony was committed under an agreement with 2 or more other persons to commit that offense 
and the defendant, with respect to the other individuals, occupied a position of organizer, supervisor, 

financier, or any other position of management or leadership, and the court further finds that the felony 

committed was related to or in furtherance of the criminal activities of an organized gang or was 

motivated by the defendant's leadership in an organized gang; or 
 

        (6) When a defendant is convicted of an offense committed while using a firearm with a  

     
laser sight attached to it. For purposes of this paragraph, "laser sight" has the meaning ascribed to it in 
Section 26-7 of the Criminal Code of 2012; or 

 

        (7) When a defendant who was at least 17 years of age at the time of the commission of  

     

the offense is convicted of a felony and has been previously adjudicated a delinquent minor under the 
Juvenile Court Act of 1987 for an act that if committed by an adult would be a Class X or Class 1 felony 

when the conviction has occurred within 10 years after the previous adjudication, excluding time spent 

in custody; or 
 

        (8) When a defendant commits any felony and the defendant used, possessed, exercised  

     

control over, or otherwise directed an animal to assault a law enforcement officer engaged in the 

execution of his or her official duties or in furtherance of the criminal activities of an organized gang in 
which the defendant is engaged; or  

 

        (9) When a defendant commits any felony and the defendant knowingly video or audio  

     records the offense with the intent to disseminate the recording.  
 

    (c) The following factors may be considered by the court as reasons to impose an extended term sentence 

under Section 5-8-2 (730 ILCS 5/5-8-2) upon any offender for the listed offenses: 

        (1) When a defendant is convicted of first degree murder, after having been previously  
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 Under the rules, the foregoing Senate Bill No. 1750, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

     

convicted in Illinois of any offense listed under paragraph (c)(2) of Section 5-5-3 (730 ILCS 5/5-5-3), 

when that conviction has occurred within 10 years after the previous conviction, excluding time spent 

in custody, and the charges are separately brought and tried and arise out of different series of acts. 
 

        (1.5) When a defendant is convicted of first degree murder, after having been previously  

     

convicted of domestic battery (720 ILCS 5/12-3.2) or aggravated domestic battery (720 ILCS 5/12-3.3) 

committed on the same victim or after having been previously convicted of violation of an order of 

protection (720 ILCS 5/12-30) in which the same victim was the protected person.  
 

        (2) When a defendant is convicted of voluntary manslaughter, second degree murder,  

     
involuntary manslaughter, or reckless homicide in which the defendant has been convicted of causing 

the death of more than one individual. 
 

        (3) When a defendant is convicted of aggravated criminal sexual assault or criminal  

     

sexual assault, when there is a finding that aggravated criminal sexual assault or criminal sexual assault 
was also committed on the same victim by one or more other individuals, and the defendant voluntarily 

participated in the crime with the knowledge of the participation of the others in the crime, and the 

commission of the crime was part of a single course of conduct during which there was no substantial 
change in the nature of the criminal objective. 

 

        (4) If the victim was under 18 years of age at the time of the commission of the  

     
offense, when a defendant is convicted of aggravated criminal sexual assault or predatory criminal 
sexual assault of a child under subsection (a)(1) of Section 11-1.40 or subsection (a)(1) of Section 12-

14.1 of the Criminal Code of 1961 or the Criminal Code of 2012 (720 ILCS 5/11-1.40 or 5/12-14.1). 
 

        (5) When a defendant is convicted of a felony violation of Section 24-1 of the Criminal  

     
Code of 1961 or the Criminal Code of 2012 (720 ILCS 5/24-1) and there is a finding that the defendant 

is a member of an organized gang. 
 

        (6) When a defendant was convicted of unlawful use of weapons under Section 24-1 of the  

     

Criminal Code of 1961 or the Criminal Code of 2012 (720 ILCS 5/24-1) for possessing a weapon that 

is not readily distinguishable as one of the weapons enumerated in Section 24-1 of the Criminal Code 

of 1961 or the Criminal Code of 2012 (720 ILCS 5/24-1). 
 

        (7) When a defendant is convicted of an offense involving the illegal manufacture of a  

     

controlled substance under Section 401 of the Illinois Controlled Substances Act (720 ILCS 570/401), 

the illegal manufacture of methamphetamine under Section 25 of the Methamphetamine Control and 
Community Protection Act (720 ILCS 646/25), or the illegal possession of explosives and an emergency 

response officer in the performance of his or her duties is killed or injured at the scene of the offense 

while responding to the emergency caused by the commission of the offense. In this paragraph, 
"emergency" means a situation in which a person's life, health, or safety is in jeopardy; and "emergency 

response officer" means a peace officer, community policing volunteer, fireman, emergency medical 

technician-ambulance, emergency medical technician-intermediate, emergency medical technician-
paramedic, ambulance driver, other medical assistance or first aid personnel, or hospital emergency 

room personnel.  
 

        (8) When the defendant is convicted of attempted mob action, solicitation to commit mob  

     

action, or conspiracy to commit mob action under Section 8-1, 8-2, or 8-4 of the Criminal Code of 2012, 

where the criminal object is a violation of Section 25-1 of the Criminal Code of 2012, and an electronic 

communication is used in the commission of the offense. For the purposes of this paragraph (8), 
"electronic communication" shall have the meaning provided in Section 26.5-0.1 of the Criminal Code 

of 2012.  
 

    (d) For the purposes of this Section, "organized gang" has the meaning ascribed to it in Section 10 of 
the Illinois Streetgang Terrorism Omnibus Prevention Act.  

    (e) The court may impose an extended term sentence under Article 4.5 of Chapter V upon an offender 

who has been convicted of a felony violation of Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 12-
13, 12-14, 12-14.1, 12-15, or 12-16 of the Criminal Code of 1961 or the Criminal Code of 2012 when the 

victim of the offense is under 18 years of age at the time of the commission of the offense and, during the 

commission of the offense, the victim was under the influence of alcohol, regardless of whether or not the 
alcohol was supplied by the offender; and the offender, at the time of the commission of the offense, knew 

or should have known that the victim had consumed alcohol.  

(Source: P.A. 99-77, eff. 1-1-16; 99-143, eff. 7-27-15; 99-180, eff. 7-29-15; 99-283, eff. 1-1-16; 99-347, 
eff. 1-1-16; 99-642, eff. 7-28-16; 100-1053, eff. 1-1-19.)".  
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A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1791 

A bill for AN ACT concerning public aid. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1791 

Passed the House, as amended, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 
 

 

 Under the rules, the foregoing Senate Bill No. 1791, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1831 
A bill for AN ACT concerning liquor. 

Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1831 

Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1791  

      AMENDMENT NO.   1   . Amend Senate Bill 1791 on page 1, line 9, by replacing "Nutritional" with 
"Nutrition"; and  

  

on page 1, by replacing lines 12 through 19 with the following: 
    "The Illinois Department of Human Services shall operate a SNAP Employment and Training (SNAP 

E&T) program Food Stamp Employment and Training (FSE&T) program in compliance with federal law. 

The SNAP E&T FSE&T program may only be mandatory in counties where the Department can show 
that there are sufficient program slots for at least the majority of the county's current non-exempt work 

registrants as described in Section 11-20 of this Code. Nothing in this Section shall prevent the Department 

from operating a fully voluntary SNAP E&T program. The SNAP E&T program will have".  

AMENDMENT NO. 1 TO SENATE BILL 1831 

      AMENDMENT NO.   1   . Amend Senate Bill 1831 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Liquor Control Act of 1934 is amended by changing Sections 5-1, 6-6, 6-6.5, 8-1, and 

8-5 and by adding Sections 6-5.5 and 6-6.6 as follows: 

    (235 ILCS 5/5-1) (from Ch. 43, par. 115) 
    Sec. 5-1. Licenses issued by the Illinois Liquor Control Commission shall be of the following classes: 

    (a) Manufacturer's license - Class 1. Distiller, Class 2. Rectifier, Class 3. Brewer, Class 4. First Class 

Wine Manufacturer, Class 5. Second Class Wine Manufacturer, Class 6. First Class Winemaker, Class 7. 
Second Class Winemaker, Class 8. Limited Wine Manufacturer, Class 9. Craft Distiller, Class 10. Class 1 

Brewer, Class 11. Class 2 Brewer, 

    (b) Distributor's license, 
    (c) Importing Distributor's license, 

    (d) Retailer's license, 

    (e) Special Event Retailer's license (not-for-profit), 
    (f) Railroad license, 

    (g) Boat license, 
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    (h) Non-Beverage User's license, 

    (i) Wine-maker's premises license, 

    (j) Airplane license, 

    (k) Foreign importer's license, 
    (l) Broker's license, 

    (m) Non-resident dealer's license, 

    (n) Brew Pub license, 
    (o) Auction liquor license, 

    (p) Caterer retailer license, 

    (q) Special use permit license, 
    (r) Winery shipper's license, 

    (s) Craft distiller tasting permit, 
    (t) Brewer warehouse permit.  

    No person, firm, partnership, corporation, or other legal business entity that is engaged in the 

manufacturing of wine may concurrently obtain and hold a wine-maker's license and a wine manufacturer's 
license. 

    (a) A manufacturer's license shall allow the manufacture, importation in bulk, storage, distribution and 

sale of alcoholic liquor to persons without the State, as may be permitted by law and to licensees in this 
State as follows: 

    Class 1. A Distiller may make sales and deliveries of alcoholic liquor to distillers, rectifiers, importing 

distributors, distributors and non-beverage users and to no other licensees. 
    Class 2. A Rectifier, who is not a distiller, as defined herein, may make sales and deliveries of alcoholic 

liquor to rectifiers, importing distributors, distributors, retailers and non-beverage users and to no other 

licensees. 
    Class 3. A Brewer may make sales and deliveries of beer to importing distributors and distributors and 

may make sales as authorized under subsection (e) of Section 6-4 of this Act. 

    Class 4. A first class wine-manufacturer may make sales and deliveries of up to 50,000 gallons of wine 
to manufacturers, importing distributors and distributors, and to no other licensees. 

    Class 5. A second class Wine manufacturer may make sales and deliveries of more than 50,000 gallons 

of wine to manufacturers, importing distributors and distributors and to no other licensees. 
    Class 6. A first-class wine-maker's license shall allow the manufacture of up to 50,000 gallons of wine 

per year, and the storage and sale of such wine to distributors in the State and to persons without the State, 

as may be permitted by law. A person who, prior to June 1, 2008 (the effective date of Public Act 95-634), 
is a holder of a first-class wine-maker's license and annually produces more than 25,000 gallons of its own 

wine and who distributes its wine to licensed retailers shall cease this practice on or before July 1, 2008 in 

compliance with Public Act 95-634. 
    Class 7. A second-class wine-maker's license shall allow the manufacture of between 50,000 and 

150,000 gallons of wine per year, and the storage and sale of such wine to distributors in this State and to 

persons without the State, as may be permitted by law. A person who, prior to June 1, 2008 (the effective 

date of Public Act 95-634), is a holder of a second-class wine-maker's license and annually produces more 

than 25,000 gallons of its own wine and who distributes its wine to licensed retailers shall cease this 

practice on or before July 1, 2008 in compliance with Public Act 95-634. 
    Class 8. A limited wine-manufacturer may make sales and deliveries not to exceed 40,000 gallons of 

wine per year to distributors, and to non-licensees in accordance with the provisions of this Act. 

    Class 9. A craft distiller license shall allow the manufacture of up to 100,000 gallons of spirits by 
distillation per year and the storage of such spirits. If a craft distiller licensee, including a craft distiller 

licensee who holds more than one craft distiller license, is not affiliated with any other manufacturer of 

spirits, then the craft distiller licensee may sell such spirits to distributors in this State and up to 2,500 
gallons of such spirits to non-licensees to the extent permitted by any exemption approved by the 

Commission pursuant to Section 6-4 of this Act. A craft distiller license holder may store such spirits at a 

non-contiguous licensed location, but at no time shall a craft distiller license holder directly or indirectly 
produce in the aggregate more than 100,000 gallons of spirits per year. 

    A craft distiller licensee may hold more than one craft distiller's license. However, a craft distiller that 

holds more than one craft distiller license shall not manufacture, in the aggregate, more than 100,000 
gallons of spirits by distillation per year and shall not sell, in the aggregate, more than 2,500 gallons of 

such spirits to non-licensees in accordance with an exemption approved by the State Commission pursuant 

to Section 6-4 of this Act. 
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    Any craft distiller licensed under this Act who on July 28, 2010 (the effective date of Public Act 96-

1367) was licensed as a distiller and manufactured no more spirits than permitted by this Section shall not 

be required to pay the initial licensing fee. 

    Class 10. A class 1 brewer license, which may only be issued to a licensed brewer or licensed non-
resident dealer, shall allow the manufacture of up to 930,000 gallons of beer per year provided that the 

class 1 brewer licensee does not manufacture more than a combined 930,000 gallons of beer per year and 

is not a member of or affiliated with, directly or indirectly, a manufacturer that produces more than 930,000 
gallons of beer per year or any other alcoholic liquor. A class 1 brewer licensee may make sales and 

deliveries to importing distributors and distributors and to retail licensees in accordance with the conditions 

set forth in paragraph (18) of subsection (a) of Section 3-12 of this Act. If the State Commission provides 
prior approval, a class 1 brewer may annually transfer up to 930,000 gallons of beer manufactured by that 

class 1 brewer to the premises of a licensed class 1 brewer wholly owned and operated by the same 
licensee. 

    Class 11. A class 2 brewer license, which may only be issued to a licensed brewer or licensed non-

resident dealer, shall allow the manufacture of up to 3,720,000 gallons of beer per year provided that the 
class 2 brewer licensee does not manufacture more than a combined 3,720,000 gallons of beer per year 

and is not a member of or affiliated with, directly or indirectly, a manufacturer that produces more than 

3,720,000 gallons of beer per year or any other alcoholic liquor. A class 2 brewer licensee may make sales 
and deliveries to importing distributors and distributors, but shall not make sales or deliveries to any other 

licensee. If the State Commission provides prior approval, a class 2 brewer licensee may annually transfer 

up to 3,720,000 gallons of beer manufactured by that class 2 brewer licensee to the premises of a licensed 
class 2 brewer wholly owned and operated by the same licensee. 

    A class 2 brewer may transfer beer to a brew pub wholly owned and operated by the class 2 brewer 

subject to the following limitations and restrictions: (i) the transfer shall not annually exceed more than 
31,000 gallons; (ii) the annual amount transferred shall reduce the brew pub's annual permitted production 

limit; (iii) all beer transferred shall be subject to Article VIII of this Act; (iv) a written record shall be 

maintained by the brewer and brew pub specifying the amount, date of delivery, and receipt of the product 
by the brew pub; and (v) the brew pub shall be located no farther than 80 miles from the class 2 brewer's 

licensed location. 

    A class 2 brewer shall, prior to transferring beer to a brew pub wholly owned by the class 2 brewer, 
furnish a written notice to the State Commission of intent to transfer beer setting forth the name and address 

of the brew pub and shall annually submit to the State Commission a verified report identifying the total 

gallons of beer transferred to the brew pub wholly owned by the class 2 brewer. 
    (a-1) A manufacturer which is licensed in this State to make sales or deliveries of alcoholic liquor to 

licensed distributors or importing distributors and which enlists agents, representatives, or individuals 

acting on its behalf who contact licensed retailers on a regular and continual basis in this State must register 
those agents, representatives, or persons acting on its behalf with the State Commission. 

    Registration of agents, representatives, or persons acting on behalf of a manufacturer is fulfilled by 

submitting a form to the Commission. The form shall be developed by the Commission and shall include 

the name and address of the applicant, the name and address of the manufacturer he or she represents, the 

territory or areas assigned to sell to or discuss pricing terms of alcoholic liquor, and any other questions 

deemed appropriate and necessary. All statements in the forms required to be made by law or by rule shall 
be deemed material, and any person who knowingly misstates any material fact under oath in an 

application is guilty of a Class B misdemeanor. Fraud, misrepresentation, false statements, misleading 

statements, evasions, or suppression of material facts in the securing of a registration are grounds for 
suspension or revocation of the registration. The State Commission shall post a list of registered agents on 

the Commission's website. 

    (b) A distributor's license shall allow the wholesale purchase and storage of alcoholic liquors and sale 
of alcoholic liquors to licensees in this State and to persons without the State, as may be permitted by law, 

and the sale of beer, cider, or both beer and cider to brewers, class 1 brewers, and class 2 brewers that, 

pursuant to subsection (e) of Section 6-4 of this Act, sell beer, cider, or both beer and cider to non-licensees 
at their breweries. No person licensed as a distributor shall be granted a non-resident dealer's license. 

    (c) An importing distributor's license may be issued to and held by those only who are duly licensed 

distributors, upon the filing of an application by a duly licensed distributor, with the Commission and the 
Commission shall, without the payment of any fee, immediately issue such importing distributor's license 

to the applicant, which shall allow the importation of alcoholic liquor by the licensee into this State from 

any point in the United States outside this State, and the purchase of alcoholic liquor in barrels, casks or 
other bulk containers and the bottling of such alcoholic liquors before resale thereof, but all bottles or 

containers so filled shall be sealed, labeled, stamped and otherwise made to comply with all provisions, 
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rules and regulations governing manufacturers in the preparation and bottling of alcoholic liquors. The 

importing distributor's license shall permit such licensee to purchase alcoholic liquor from Illinois licensed 

non-resident dealers and foreign importers only. No person licensed as an importing distributor shall be 

granted a non-resident dealer's license. 
    (d) A retailer's license shall allow the licensee to sell and offer for sale at retail, only in the premises 

specified in the license, alcoholic liquor for use or consumption, but not for resale in any form. Nothing in 

Public Act 95-634 shall deny, limit, remove, or restrict the ability of a holder of a retailer's license to 
transfer, deliver, or ship alcoholic liquor to the purchaser for use or consumption subject to any applicable 

local law or ordinance. Any retail license issued to a manufacturer shall only permit the manufacturer to 

sell beer at retail on the premises actually occupied by the manufacturer. For the purpose of further 
describing the type of business conducted at a retail licensed premises, a retailer's licensee may be 

designated by the State Commission as (i) an on premise consumption retailer, (ii) an off premise sale 
retailer, or (iii) a combined on premise consumption and off premise sale retailer. 

    Notwithstanding any other provision of this subsection (d), a retail licensee may sell alcoholic liquors 

to a special event retailer licensee for resale to the extent permitted under subsection (e). 
    (e) A special event retailer's license (not-for-profit) shall permit the licensee to purchase alcoholic 

liquors from an Illinois licensed distributor (unless the licensee purchases less than $500 of alcoholic 

liquors for the special event, in which case the licensee may purchase the alcoholic liquors from a licensed 
retailer) and shall allow the licensee to sell and offer for sale, at retail, alcoholic liquors for use or 

consumption, but not for resale in any form and only at the location and on the specific dates designated 

for the special event in the license. An applicant for a special event retailer license must (i) furnish with 
the application: (A) a resale number issued under Section 2c of the Retailers' Occupation Tax Act or 

evidence that the applicant is registered under Section 2a of the Retailers' Occupation Tax Act, (B) a 

current, valid exemption identification number issued under Section 1g of the Retailers' Occupation Tax 
Act, and a certification to the Commission that the purchase of alcoholic liquors will be a tax-exempt 

purchase, or (C) a statement that the applicant is not registered under Section 2a of the Retailers' 

Occupation Tax Act, does not hold a resale number under Section 2c of the Retailers' Occupation Tax Act, 
and does not hold an exemption number under Section 1g of the Retailers' Occupation Tax Act, in which 

event the Commission shall set forth on the special event retailer's license a statement to that effect; (ii) 

submit with the application proof satisfactory to the State Commission that the applicant will provide dram 
shop liability insurance in the maximum limits; and (iii) show proof satisfactory to the State Commission 

that the applicant has obtained local authority approval. 

    Nothing in this Act prohibits an Illinois licensed distributor from offering credit or a refund for unused, 
salable alcoholic liquors to a holder of a special event retailer's license or from the special event retailer's 

licensee from accepting the credit or refund of alcoholic liquors at the conclusion of the event specified in 

the license. 
    (f) A railroad license shall permit the licensee to import alcoholic liquors into this State from any point 

in the United States outside this State and to store such alcoholic liquors in this State; to make wholesale 

purchases of alcoholic liquors directly from manufacturers, foreign importers, distributors and importing 

distributors from within or outside this State; and to store such alcoholic liquors in this State; provided 

that the above powers may be exercised only in connection with the importation, purchase or storage of 

alcoholic liquors to be sold or dispensed on a club, buffet, lounge or dining car operated on an electric, gas 
or steam railway in this State; and provided further, that railroad licensees exercising the above powers 

shall be subject to all provisions of Article VIII of this Act as applied to importing distributors. A railroad 

license shall also permit the licensee to sell or dispense alcoholic liquors on any club, buffet, lounge or 
dining car operated on an electric, gas or steam railway regularly operated by a common carrier in this 

State, but shall not permit the sale for resale of any alcoholic liquors to any licensee within this State. A 

license shall be obtained for each car in which such sales are made. 
    (g) A boat license shall allow the sale of alcoholic liquor in individual drinks, on any passenger boat 

regularly operated as a common carrier on navigable waters in this State or on any riverboat operated 

under the Riverboat Gambling Act, which boat or riverboat maintains a public dining room or restaurant 
thereon. 

    (h) A non-beverage user's license shall allow the licensee to purchase alcoholic liquor from a licensed 

manufacturer or importing distributor, without the imposition of any tax upon the business of such licensed 
manufacturer or importing distributor as to such alcoholic liquor to be used by such licensee solely for the 

non-beverage purposes set forth in subsection (a) of Section 8-1 of this Act, and such licenses shall be 

divided and classified and shall permit the purchase, possession and use of limited and stated quantities of 
alcoholic liquor as follows: 

Class 1, not to exceed ............................................................................................. 500 gallons 
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Class 2, not to exceed .......................................................................................... 1,000 gallons 

Class 3, not to exceed .......................................................................................... 5,000 gallons 

Class 4, not to exceed ......................................................................................... 10,000 gallons 

Class 5, not to exceed ......................................................................................... 50,000 gallons 
    (i) A wine-maker's premises license shall allow a licensee that concurrently holds a first-class wine-

maker's license to sell and offer for sale at retail in the premises specified in such license not more than 

50,000 gallons of the first-class wine-maker's wine that is made at the first-class wine-maker's licensed 
premises per year for use or consumption, but not for resale in any form. A wine-maker's premises license 

shall allow a licensee who concurrently holds a second-class wine-maker's license to sell and offer for sale 

at retail in the premises specified in such license up to 100,000 gallons of the second-class wine-maker's 
wine that is made at the second-class wine-maker's licensed premises per year for use or consumption but 

not for resale in any form. A wine-maker's premises license shall allow a licensee that concurrently holds 
a first-class wine-maker's license or a second-class wine-maker's license to sell and offer for sale at retail 

at the premises specified in the wine-maker's premises license, for use or consumption but not for resale 

in any form, any beer, wine, and spirits purchased from a licensed distributor. Upon approval from the 
State Commission, a wine-maker's premises license shall allow the licensee to sell and offer for sale at (i) 

the wine-maker's licensed premises and (ii) at up to 2 additional locations for use and consumption and 

not for resale. Each location shall require additional licensing per location as specified in Section 5-3 of 
this Act. A wine-maker's premises licensee shall secure liquor liability insurance coverage in an amount 

at least equal to the maximum liability amounts set forth in subsection (a) of Section 6-21 of this Act. 

    (j) An airplane license shall permit the licensee to import alcoholic liquors into this State from any point 
in the United States outside this State and to store such alcoholic liquors in this State; to make wholesale 

purchases of alcoholic liquors directly from manufacturers, foreign importers, distributors and importing 

distributors from within or outside this State; and to store such alcoholic liquors in this State; provided 
that the above powers may be exercised only in connection with the importation, purchase or storage of 

alcoholic liquors to be sold or dispensed on an airplane; and provided further, that airplane licensees 

exercising the above powers shall be subject to all provisions of Article VIII of this Act as applied to 
importing distributors. An airplane licensee shall also permit the sale or dispensing of alcoholic liquors on 

any passenger airplane regularly operated by a common carrier in this State, but shall not permit the sale 

for resale of any alcoholic liquors to any licensee within this State. A single airplane license shall be 
required of an airline company if liquor service is provided on board aircraft in this State. The annual fee 

for such license shall be as determined in Section 5-3. 

    (k) A foreign importer's license shall permit such licensee to purchase alcoholic liquor from Illinois 
licensed non-resident dealers only, and to import alcoholic liquor other than in bulk from any point outside 

the United States and to sell such alcoholic liquor to Illinois licensed importing distributors and to no one 

else in Illinois; provided that (i) the foreign importer registers with the State Commission every brand of 
alcoholic liquor that it proposes to sell to Illinois licensees during the license period, (ii) the foreign 

importer complies with all of the provisions of Section 6-9 of this Act with respect to registration of such 

Illinois licensees as may be granted the right to sell such brands at wholesale, and (iii) the foreign importer 

complies with the provisions of Sections 6-5 and 6-6 of this Act to the same extent that these provisions 

apply to manufacturers. 

    (l) (i) A broker's license shall be required of all persons who solicit orders for, offer to sell or offer to 
supply alcoholic liquor to retailers in the State of Illinois, or who offer to retailers to ship or cause to be 

shipped or to make contact with distillers, rectifiers, brewers or manufacturers or any other party within 

or without the State of Illinois in order that alcoholic liquors be shipped to a distributor, importing 
distributor or foreign importer, whether such solicitation or offer is consummated within or without the 

State of Illinois. 

    No holder of a retailer's license issued by the Illinois Liquor Control Commission shall purchase or 
receive any alcoholic liquor, the order for which was solicited or offered for sale to such retailer by a 

broker unless the broker is the holder of a valid broker's license. 

    The broker shall, upon the acceptance by a retailer of the broker's solicitation of an order or offer to sell 
or supply or deliver or have delivered alcoholic liquors, promptly forward to the Illinois Liquor Control 

Commission a notification of said transaction in such form as the Commission may by regulations 

prescribe. 
    (ii) A broker's license shall be required of a person within this State, other than a retail licensee, who, 

for a fee or commission, promotes, solicits, or accepts orders for alcoholic liquor, for use or consumption 

and not for resale, to be shipped from this State and delivered to residents outside of this State by an 
express company, common carrier, or contract carrier. This Section does not apply to any person who 

promotes, solicits, or accepts orders for wine as specifically authorized in Section 6-29 of this Act. 
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    A broker's license under this subsection (l) shall not entitle the holder to buy or sell any alcoholic liquors 

for his own account or to take or deliver title to such alcoholic liquors. 

    This subsection (l) shall not apply to distributors, employees of distributors, or employees of a 

manufacturer who has registered the trademark, brand or name of the alcoholic liquor pursuant to Section 
6-9 of this Act, and who regularly sells such alcoholic liquor in the State of Illinois only to its registrants 

thereunder. 

    Any agent, representative, or person subject to registration pursuant to subsection (a-1) of this Section 
shall not be eligible to receive a broker's license. 

    (m) A non-resident dealer's license shall permit such licensee to ship into and warehouse alcoholic liquor 

into this State from any point outside of this State, and to sell such alcoholic liquor to Illinois licensed 
foreign importers and importing distributors and to no one else in this State; provided that (i) said non-

resident dealer shall register with the Illinois Liquor Control Commission each and every brand of 
alcoholic liquor which it proposes to sell to Illinois licensees during the license period, (ii) it shall comply 

with all of the provisions of Section 6-9 hereof with respect to registration of such Illinois licensees as 

may be granted the right to sell such brands at wholesale by duly filing such registration statement, thereby 
authorizing the non-resident dealer to proceed to sell such brands at wholesale, and (iii) the non-resident 

dealer shall comply with the provisions of Sections 6-5 and 6-6 of this Act to the same extent that these 

provisions apply to manufacturers. No person licensed as a non-resident dealer shall be granted a 
distributor's or importing distributor's license. 

    (n) A brew pub license shall allow the licensee to only (i) manufacture up to 155,000 gallons of beer 

per year only on the premises specified in the license, (ii) make sales of the beer manufactured on the 
premises or, with the approval of the Commission, beer manufactured on another brew pub licensed 

premises that is wholly owned and operated by the same licensee to importing distributors, distributors, 

and to non-licensees for use and consumption, (iii) store the beer upon the premises, (iv) sell and offer for 
sale at retail from the licensed premises for off-premises consumption no more than 155,000 gallons per 

year so long as such sales are only made in-person, (v) sell and offer for sale at retail for use and 

consumption on the premises specified in the license any form of alcoholic liquor purchased from a 
licensed distributor or importing distributor, and (vi) with the prior approval of the Commission, annually 

transfer no more than 155,000 gallons of beer manufactured on the premises to a licensed brew pub wholly 

owned and operated by the same licensee. 
    A brew pub licensee shall not under any circumstance sell or offer for sale beer manufactured by the 

brew pub licensee to retail licensees. 

    A person who holds a class 2 brewer license may simultaneously hold a brew pub license if the class 2 
brewer (i) does not, under any circumstance, sell or offer for sale beer manufactured by the class 2 brewer 

to retail licensees; (ii) does not hold more than 3 brew pub licenses in this State; (iii) does not manufacture 

more than a combined 3,720,000 gallons of beer per year, including the beer manufactured at the brew 
pub; and (iv) is not a member of or affiliated with, directly or indirectly, a manufacturer that produces 

more than 3,720,000 gallons of beer per year or any other alcoholic liquor. 

    Notwithstanding any other provision of this Act, a licensed brewer, class 2 brewer, or non-resident 

dealer who before July 1, 2015 manufactured less than 3,720,000 gallons of beer per year and held a brew 

pub license on or before July 1, 2015 may (i) continue to qualify for and hold that brew pub license for the 

licensed premises and (ii) manufacture more than 3,720,000 gallons of beer per year and continue to 
qualify for and hold that brew pub license if that brewer, class 2 brewer, or non-resident dealer does not 

simultaneously hold a class 1 brewer license and is not a member of or affiliated with, directly or indirectly, 

a manufacturer that produces more than 3,720,000 gallons of beer per year or that produces any other 
alcoholic liquor.  

    (o) A caterer retailer license shall allow the holder to serve alcoholic liquors as an incidental part of a 

food service that serves prepared meals which excludes the serving of snacks as the primary meal, either 
on or off-site whether licensed or unlicensed. A caterer retailer license shall allow the holder, a distributor, 

or an importing distributor to transfer any inventory to and from the holder's retail premises and shall allow 

the holder to purchase alcoholic liquor from a distributor or importing distributor to be delivered directly 
to an off-site event. 

    Nothing in this Act prohibits a distributor or importing distributor from offering credit or a refund for 

unused, salable beer to a holder of a caterer retailer license or a caterer retailer licensee from accepting a 
credit or refund for unused, salable beer, in the event an act of God is the sole reason an off-site event is 

cancelled and if: (i) the holder of a caterer retailer license has not transferred alcoholic liquor from its 

caterer retailer premises to an off-site location; (ii) the distributor or importing distributor offers the credit 
or refund for the unused, salable beer that it delivered to the off-site premises and not for any unused, 

salable beer that the distributor or importing distributor delivered to the caterer retailer's premises; and (iii) 
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the unused, salable beer would likely spoil if transferred to the caterer retailer's premises. A caterer retailer 

license shall allow the holder to transfer any inventory from any off-site location to its caterer retailer 

premises at the conclusion of an off-site event or engage a distributor or importing distributor to transfer 

any inventory from any off-site location to its caterer retailer premises at the conclusion of an off-site 
event, provided that the distributor or importing distributor issues bona fide charges to the caterer retailer 

licensee for fuel, labor, and delivery and the distributor or importing distributor collects payment from the 

caterer retailer licensee prior to the distributor or importing distributor transferring inventory to the caterer 
retailer premises. 

    For purposes of this subsection (o), an "act of God" means an unforeseeable event, such as a rain or 

snow storm, hail, a flood, or a similar event, that is the sole cause of the cancellation of an off-site, outdoor 
event. 

    (p) An auction liquor license shall allow the licensee to sell and offer for sale at auction wine and spirits 
for use or consumption, or for resale by an Illinois liquor licensee in accordance with provisions of this 

Act. An auction liquor license will be issued to a person and it will permit the auction liquor licensee to 

hold the auction anywhere in the State. An auction liquor license must be obtained for each auction at least 
14 days in advance of the auction date. 

    (q) A special use permit license shall allow an Illinois licensed retailer to transfer a portion of its 

alcoholic liquor inventory from its retail licensed premises to the premises specified in the license hereby 
created; to purchase alcoholic liquor from a distributor or importing distributor to be delivered directly to 

the location specified in the license hereby created; , and to sell or offer for sale at retail, only in the 

premises specified in the license hereby created, the transferred or delivered alcoholic liquor for use or 
consumption, but not for resale in any form. A special use permit license may be granted for the following 

time periods: one day or less; 2 or more days to a maximum of 15 days per location in any 12-month 

period. An applicant for the special use permit license must also submit with the application proof 
satisfactory to the State Commission that the applicant will provide dram shop liability insurance to the 

maximum limits and have local authority approval. 

    A special use permit license shall allow the holder to transfer any inventory from the holder's special 
use premises to its retail premises at the conclusion of the special use event or engage a distributor or 

importing distributor to transfer any inventory from the holder's special use premises to its retail premises 

at the conclusion of an off-site event, provided that the distributor or importing distributor issues bona fide 
charges to the special use permit licensee for fuel, labor, and delivery and the distributor or importing 

distributor collects payment from the retail licensee prior to the distributor or importing distributor 

transferring inventory to the retail premises. 
    Nothing in this Act prohibits a distributor or importing distributor from offering credit or a refund for 

unused, salable beer to a special use permit licensee or a special use permit licensee from accepting a credit 

or refund for unused, salable beer at the conclusion of the event specified in the license if: (i) the holder 
of the special use permit license has not transferred alcoholic liquor from its retail licensed premises to the 

premises specified in the special use permit license; (ii) the distributor or importing distributor offers the 

credit or refund for the unused, salable beer that it delivered to the premises specified in the special use 

permit license and not for any unused, salable beer that the distributor or importing distributor delivered 

to the retailer's premises; and (iii) the unused, salable beer would likely spoil if transferred to the retailer 

premises. 
    (r) A winery shipper's license shall allow a person with a first-class or second-class wine manufacturer's 

license, a first-class or second-class wine-maker's license, or a limited wine manufacturer's license or who 

is licensed to make wine under the laws of another state to ship wine made by that licensee directly to a 
resident of this State who is 21 years of age or older for that resident's personal use and not for resale. Prior 

to receiving a winery shipper's license, an applicant for the license must provide the Commission with a 

true copy of its current license in any state in which it is licensed as a manufacturer of wine. An applicant 
for a winery shipper's license must also complete an application form that provides any other information 

the Commission deems necessary. The application form shall include all addresses from which the 

applicant for a winery shipper's license intends to ship wine, including the name and address of any third 
party, except for a common carrier, authorized to ship wine on behalf of the manufacturer. The application 

form shall include an acknowledgement consenting to the jurisdiction of the Commission, the Illinois 

Department of Revenue, and the courts of this State concerning the enforcement of this Act and any related 
laws, rules, and regulations, including authorizing the Department of Revenue and the Commission to 

conduct audits for the purpose of ensuring compliance with Public Act 95-634, and an acknowledgement 

that the wine manufacturer is in compliance with Section 6-2 of this Act. Any third party, except for a 
common carrier, authorized to ship wine on behalf of a first-class or second-class wine manufacturer's 

licensee, a first-class or second-class wine-maker's licensee, a limited wine manufacturer's licensee, or a 



127 

 

[May 23, 2019] 

person who is licensed to make wine under the laws of another state shall also be disclosed by the winery 

shipper's licensee, and a copy of the written appointment of the third-party wine provider, except for a 

common carrier, to the wine manufacturer shall be filed with the State Commission as a supplement to the 

winery shipper's license application or any renewal thereof. The winery shipper's license holder shall 
affirm under penalty of perjury, as part of the winery shipper's license application or renewal, that he or 

she only ships wine, either directly or indirectly through a third-party provider, from the licensee's own 

production. 
    Except for a common carrier, a third-party provider shipping wine on behalf of a winery shipper's license 

holder is the agent of the winery shipper's license holder and, as such, a winery shipper's license holder is 

responsible for the acts and omissions of the third-party provider acting on behalf of the license holder. A 
third-party provider, except for a common carrier, that engages in shipping wine into Illinois on behalf of 

a winery shipper's license holder shall consent to the jurisdiction of the State Commission and the State. 
Any third-party, except for a common carrier, holding such an appointment shall, by February 1 of each 

calendar year and upon request by the State Commission or the Department of Revenue, file with the State 

Commission a statement detailing each shipment made to an Illinois resident. The statement shall include 
the name and address of the third-party provider filing the statement, the time period covered by the 

statement, and the following information:  

        (1) the name, address, and license number of the winery shipper on whose behalf the  
     shipment was made; 

 

        (2) the quantity of the products delivered; and 

        (3) the date and address of the shipment. 
If the Department of Revenue or the State Commission requests a statement under this paragraph, the 

third-party provider must provide that statement no later than 30 days after the request is made. Any books, 

records, supporting papers, and documents containing information and data relating to a statement under 
this paragraph shall be kept and preserved for a period of 3 years, unless their destruction sooner is 

authorized, in writing, by the Director of Revenue, and shall be open and available to inspection by the 

Director of Revenue or the State Commission or any duly authorized officer, agent, or employee of the 
State Commission or the Department of Revenue, at all times during business hours of the day. Any person 

who violates any provision of this paragraph or any rule of the State Commission for the administration 

and enforcement of the provisions of this paragraph is guilty of a Class C misdemeanor. In case of a 
continuing violation, each day's continuance thereof shall be a separate and distinct offense. 

    The State Commission shall adopt rules as soon as practicable to implement the requirements of Public 

Act 99-904 and shall adopt rules prohibiting any such third-party appointment of a third-party provider, 
except for a common carrier, that has been deemed by the State Commission to have violated the 

provisions of this Act with regard to any winery shipper licensee. 

    A winery shipper licensee must pay to the Department of Revenue the State liquor gallonage tax under 
Section 8-1 for all wine that is sold by the licensee and shipped to a person in this State. For the purposes 

of Section 8-1, a winery shipper licensee shall be taxed in the same manner as a manufacturer of wine. A 

licensee who is not otherwise required to register under the Retailers' Occupation Tax Act must register 

under the Use Tax Act to collect and remit use tax to the Department of Revenue for all gallons of wine 

that are sold by the licensee and shipped to persons in this State. If a licensee fails to remit the tax imposed 

under this Act in accordance with the provisions of Article VIII of this Act, the winery shipper's license 
shall be revoked in accordance with the provisions of Article VII of this Act. If a licensee fails to properly 

register and remit tax under the Use Tax Act or the Retailers' Occupation Tax Act for all wine that is sold 

by the winery shipper and shipped to persons in this State, the winery shipper's license shall be revoked in 
accordance with the provisions of Article VII of this Act. 

    A winery shipper licensee must collect, maintain, and submit to the Commission on a semi-annual basis 

the total number of cases per resident of wine shipped to residents of this State. A winery shipper licensed 
under this subsection (r) must comply with the requirements of Section 6-29 of this Act. 

    Pursuant to paragraph (5.1) or (5.3) of subsection (a) of Section 3-12, the State Commission may 

receive, respond to, and investigate any complaint and impose any of the remedies specified in paragraph 
(1) of subsection (a) of Section 3-12. 

    As used in this subsection, "third-party provider" means any entity that provides fulfillment house 

services, including warehousing, packaging, distribution, order processing, or shipment of wine, but not 
the sale of wine, on behalf of a licensed winery shipper. 

    (s) A craft distiller tasting permit license shall allow an Illinois licensed craft distiller to transfer a 

portion of its alcoholic liquor inventory from its craft distiller licensed premises to the premises specified 
in the license hereby created and to conduct a sampling, only in the premises specified in the license hereby 

created, of the transferred alcoholic liquor in accordance with subsection (c) of Section 6-31 of this Act. 
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The transferred alcoholic liquor may not be sold or resold in any form. An applicant for the craft distiller 

tasting permit license must also submit with the application proof satisfactory to the State Commission 

that the applicant will provide dram shop liability insurance to the maximum limits and have local authority 

approval. 
    A brewer warehouse permit may be issued to the holder of a class 1 brewer license or a class 2 brewer 

license. If the holder of the permit is a class 1 brewer licensee, the brewer warehouse permit shall allow 

the holder to store or warehouse up to 930,000 gallons of tax-determined beer manufactured by the holder 
of the permit at the premises specified on the permit. If the holder of the permit is a class 2 brewer licensee, 

the brewer warehouse permit shall allow the holder to store or warehouse up to 3,720,000 gallons of tax-

determined beer manufactured by the holder of the permit at the premises specified on the permit. Sales 
to non-licensees are prohibited at the premises specified in the brewer warehouse permit. 

(Source: P.A. 99-448, eff. 8-24-15; 99-642, eff. 7-28-16; 99-800, eff. 8-12-16; 99-902, eff. 8-26-16; 99-
904, eff. 1-1-17; 100-17, eff. 6-30-17; 100-201, eff. 8-18-17; 100-816, eff. 8-13-18; 100-885, eff. 8-14-

18; 100-1050, eff. 8-23-18; revised 10-2-18.) 

    (235 ILCS 5/6-5.5 new)  
    Sec. 6-5.5. Consignment sales prohibited; retailer returns. 

    (a) In this Section, "retailer" means a retailer, special event retailer, special use permit licensee, caterer 

retailer, or brew pub. 
    (b) It is unlawful for a manufacturer with self-distribution privileges, importing distributor, or distributor 

to sell, offer for sale, or contract to sell to any retailer, or for any such retailer to purchase, offer to purchase, 

or contract to purchase any products: 
        (1) on consignment or conditional sale, pursuant to which the retailer has no obligation to pay for the 

product until sold; 

        (2) with the privilege of return unless expressly authorized in this Act; 
        (3) on any basis other than a bona fide sale; or 

        (4) if any part of the sale involves, directly or indirectly, the acquisition by the retailer of other 

products from a manufacturer with self-distribution privileges, importing distributor, or distributor, or an 
agreement to acquire other products from the manufacturer with self-distribution privileges, importing 

distributor, or distributor. 

    (c) Transactions involving the bona fide return of products for ordinary and usual commercial reasons 
arising after the product has been sold are not prohibited. 

    (d) Unless there is a bona fide business reason for replacement of an alcoholic liquor product when 

delivered, the alcoholic liquor product may not be replaced free of charge to a retailer. Replacement of an 
alcoholic liquor product damaged while in a retailer's possession constitutes the providing of something 

of value and is a violation of Sections 6-4, 6-5, and 6-6 of this Act. A manufacturer with self-distribution 

privileges, importing distributor, or distributor is not required to accept the return of products for the 
reasons stated in items (1) through (7) of subsection (f). 

        (1) A manufacturer with self-distribution privileges, importing distributor, or distributor may not 

accept the return of alcoholic liquor products as breakage if the product was damaged after delivery and 

while in the possession of the retailer. The manufacturer with self-distribution privileges, importing 

distributor, or distributor may replace damaged cartons, packaging, or carrying containers of alcoholic 

liquor at any time. 
        (2) Alcoholic liquor products or other compensation shall not be furnished to a retailer for product 

breakage that occurs as a result of handling by the retailer or its agents, employees, or customers. 

        (3) If an alcoholic liquor product has been damaged prior to or at the time of actual delivery, the 
product may only be exchanged for an equal quantity of identical product or returned for credit. If an 

identical product is unavailable, a similar type of product, including a similarly priced product, may be 

exchanged. 
        (4) If an alcoholic liquor product has been damaged prior to or at the time of actual delivery, the 

product may be exchanged no later than 15 days after delivery under the following conditions: 

            (A) If the pre-delivery damage is visible at the time of delivery, the retailer must identify the 
damaged product immediately. 

            (B) If the damage is latent and not visible at the time of delivery, the retailer must notify the 

manufacturer with self-distribution privileges, importing distributor, or distributor of the pre-delivery 
damage within 15 days after delivery, or the date of invoice, whichever is later. 

    (e) It is unlawful to sell, offer to sell, or contract to sell alcoholic liquor products with the privilege of 

return for any reason, other than those considered to be ordinary and usual commercial reasons, arising 
after the product has been sold. A manufacturer with self-distribution privileges, importing distributor, or 

distributor is under no obligation to accept a return or make an exchange for any product. A manufacturer 
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with self-distribution privileges, importing distributor, or distributor that elects to make an authorized 

exchange of a product or return of a product for cash or credit does so at its sole discretion and must 

maintain proper books and records of the transaction in accordance with 11 Ill. Adm. Code 100.130. 

    (f) Ordinary and usual commercial reasons for the return of alcoholic liquor products are limited to the 
following: 

        (1) Defective products. Products that are unmarketable because of product deterioration, leaking 

containers, damaged labels, or missing or mutilated tamper evident closures may be exchanged for an 
equal quantity of identical or similar products, including similarly priced products, or credit against 

outstanding indebtedness. 

        (2) Error in products delivered. Any discrepancy between products ordered and products delivered 
may be corrected, within 15 days after the date of delivery or date of invoice, whichever is later, by 

exchange of the products delivered for those that were ordered or by a return for credit against outstanding 
indebtedness. 

        (3) Products that may no longer be lawfully sold. Products that may no longer be lawfully sold may 

be returned for credit against outstanding indebtedness. This includes situations in which, due to a change 
in regulation or administrative procedure over which a retailer has no control, a particular size or brand is 

no longer permitted to be sold. 

        (4) Termination of business. Products on hand at the time a retailer terminates operations may be 
returned for cash or credit against outstanding indebtedness. This does not include a temporary seasonal 

shutdown. 

        (5) Change in products. A retailer's inventory of a product that has been changed in formula, proof, 
label, or container may be exchanged for equal quantities of the new version of that product. 

        (6) Discontinued products. If a manufacturer, non-resident dealer, foreign importer, or importing 

distributor discontinues the production or importation of a product, a retailer may return its inventory of 
that product for cash or credit against outstanding indebtedness. 

        (7) Seasonal dealers. Manufacturers with self-distribution privileges, importing distributors, or 

distributors may accept the return of product from retailers who are only open a portion of the year if the 
products are likely to spoil during the off-season. These returns shall be for cash or credit against 

outstanding indebtedness. 

    (g) Without limitation, the following are not considered ordinary and commercial reasons to justify a 
return of an alcoholic liquor product: 

        (1) Overstocked and slow-moving alcoholic liquor products. The return or exchange of a product 

because it is overstocked or slow moving does not constitute a return for ordinary and usual commercial 
reasons. 

        (2) Seasonal alcoholic liquor products. The return for cash or credit or exchange of wine or spirits for 

which there is only a limited or seasonal demand, such as holiday decanters and certain distinctive bottles, 
does not constitute a return for ordinary and usual commercial reasons. Nothing in this item (2) prohibits 

the exchange of seasonal beer products for similarly priced beer products. 

    (h) Nothing in this Section prohibits a manufacturer with self-distribution privileges, importing 

distributor, or distributor from accepting the return of beer from a retailer if the beer is near or beyond its 

freshness date, code date, pull date, or other similar date marking the deterioration or freshness of the beer 

if: 
        (1) the brewer has policies and procedures in place that specify the date the retailer must pull the 

product; 

        (2) the brewer's freshness return or exchange policies and procedures are readily verifiable and 
consistently followed by the brewer; and 

        (3) the container has identifying markings that correspond with this date. 

    Returns under this subsection may be accepted in return for credit against indebtedness or equal amounts 
of the same or similar beer, including a similarly priced product. 

    For purposes of this Section, beer is near code on any date on or before the freshness or code date not 

to exceed 30 days prior to the freshness or code date. If near-code beer is returned, a manufacturer with 
self-distribution privileges, importing distributor, or distributor may sell near-code beer to another retailer 

who may reasonably sell the beer on or before the expiration of the freshness or code date. No beer shall 

be returned as near-code prior to 30 days of the freshness or code date. 
    It is a violation of this Section for a retailer to hold beer for the purpose of returning beer as out of code. 

    (235 ILCS 5/6-6) (from Ch. 43, par. 123)  

    Sec. 6-6. Except as otherwise provided in this Act no manufacturer or distributor or importing distributor 
shall, directly or indirectly, sell, supply, furnish, give or pay for, or loan or lease, any furnishing, fixture 

or equipment on the premises of a place of business of another licensee authorized under this Act to sell 



130 

 

[May 23, 2019] 

alcoholic liquor at retail, either for consumption on or off the premises, nor shall he or she, directly or 

indirectly, pay for any such license, or advance, furnish, lend or give money for payment of such license, 

or purchase or become the owner of any note, mortgage, or other evidence of indebtedness of such licensee 

or any form of security therefor, nor shall such manufacturer, or distributor, or importing distributor, 
directly or indirectly, be interested in the ownership, conduct or operation of the business of any licensee 

authorized to sell alcoholic liquor at retail, nor shall any manufacturer, or distributor, or importing 

distributor be interested directly or indirectly or as owner or part owner of said premises or as lessee or 
lessor thereof, in any premises upon which alcoholic liquor is sold at retail.  

    No manufacturer or distributor or importing distributor shall, directly or indirectly or through a 

subsidiary or affiliate, or by any officer, director or firm of such manufacturer, distributor or importing 
distributor, furnish, give, lend or rent, install, repair or maintain, to or for any retail licensee in this State, 

any signs or inside advertising materials except as provided in this Section and Section 6-5. With respect 
to retail licensees, other than any government owned or operated auditorium, exhibition hall, recreation 

facility or other similar facility holding a retailer's license as described in Section 6-5, a manufacturer, 

distributor, or importing distributor may furnish, give, lend or rent and erect, install, repair and maintain 
to or for any retail licensee, for use at any one time in or about or in connection with a retail establishment 

on which the products of the manufacturer, distributor or importing distributor are sold, the following signs 

and inside advertising materials as authorized in subparts (i), (ii), (iii), and (iv):  
        (i) Permanent outside signs shall cost not more than $3,000 per brand manufacturer, exclusive of 

erection,  

     

installation, repair and maintenance costs, and permit fees and shall bear only the manufacturer's name, 
brand name, trade name, slogans, markings, trademark, or other symbols commonly associated with and 

generally used in identifying the product including, but not limited to, "cold beer", "on tap", "carry out", 

and "packaged liquor". 
 

        (ii) Temporary outside signs shall include, but not be limited to, banners, flags,  

     

pennants, streamers, and other items of a temporary and non-permanent nature, and shall cost not more 

than $1,000 per manufacturer. Each temporary outside sign must include the manufacturer's name, 
brand name, trade name, slogans, markings, trademark, or other symbol commonly associated with and 

generally used in identifying the product. Temporary outside signs may also include, for example, the 

product, price, packaging, date or dates of a promotion and an announcement of a retail licensee's 
specific sponsored event, if the temporary outside sign is intended to promote a product, and provided 

that the announcement of the retail licensee's event and the product promotion are held simultaneously. 

However, temporary outside signs may not include names, slogans, markings, or logos that relate to the 
retailer. Nothing in this subpart (ii) shall prohibit a distributor or importing distributor from bearing the 

cost of creating or printing a temporary outside sign for the retail licensee's specific sponsored event or 

from bearing the cost of creating or printing a temporary sign for a retail licensee containing, for 
example, community goodwill expressions, regional sporting event announcements, or seasonal 

messages, provided that the primary purpose of the temporary outside sign is to highlight, promote, or 

advertise the product. In addition, temporary outside signs provided by the manufacturer to the 

distributor or importing distributor may also include, for example, subject to the limitations of this 

Section, preprinted community goodwill expressions, sporting event announcements, seasonal 

messages, and manufacturer promotional announcements. However, a distributor or importing 
distributor shall not bear the cost of such manufacturer preprinted signs. 

 

        (iii) Permanent inside signs, whether visible from the outside or the inside of the  

     

premises, include, but are not limited to: alcohol lists and menus that may include names, slogans, 
markings, or logos that relate to the retailer; neons; illuminated signs; clocks; table lamps; mirrors; tap 

handles; decalcomanias; window painting; and window trim. All neons, illuminated signs, clocks, table 

lamps, mirrors, and tap handles are the property of the manufacturer and shall be returned to the 
manufacturer or its agent upon request. All permanent inside signs in place and in use at any one time 

shall cost in the aggregate not more than $6,000 per manufacturer. A permanent inside sign must include 

the manufacturer's name, brand name, trade name, slogans, markings, trademark, or other symbol 
commonly associated with and generally used in identifying the product. However, permanent inside 

signs may not include names, slogans, markings, or logos that relate to the retailer. For the purpose of 

this subpart (iii), all permanent inside signs may be displayed in an adjacent courtyard or patio 
commonly referred to as a "beer garden" that is a part of the retailer's licensed premises.  

 

        (iv) Temporary inside signs shall include, but are not limited to, lighted chalk boards,  

     
acrylic table tent beverage or hors d'oeuvre list holders, banners, flags, pennants, streamers, and inside 
advertising materials such as posters, placards, bowling sheets, table tents, inserts for acrylic table tent 

beverage or hors d'oeuvre list holders, sports schedules, or similar printed or illustrated materials and 
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product displays, such as display racks, bins, barrels, or similar items, the primary function of which is 

to temporarily hold and display alcoholic beverages; however, such items, for example, as coasters, 

trays, napkins, glassware and cups shall not be deemed to be inside signs or advertising materials and 

may only be sold to retailers at fair market value, which shall be no less than the cost of the item to the 
manufacturer, distributor, or importing distributor. All temporary inside signs and inside advertising 

materials in place and in use at any one time shall cost in the aggregate not more than $1,000 per 

manufacturer. Nothing in this subpart (iv) prohibits a distributor or importing distributor from paying 
the cost of printing or creating any temporary inside banner or inserts for acrylic table tent beverage or 

hors d'oeuvre list holders for a retail licensee, provided that the primary purpose for the banner or insert 

is to highlight, promote, or advertise the product. For the purpose of this subpart (iv), all temporary 
inside signs and inside advertising materials may be displayed in an adjacent courtyard or patio 

commonly referred to as a "beer garden" that is a part of the retailer's licensed premises. 
 

    The restrictions contained in this Section 6-6 do not apply to signs, or promotional or advertising 

materials furnished by manufacturers, distributors or importing distributors to a government owned or 

operated facility holding a retailer's license as described in Section 6-5.  
    No distributor or importing distributor shall directly or indirectly or through a subsidiary or affiliate, or 

by any officer, director or firm of such manufacturer, distributor or importing distributor, furnish, give, 

lend or rent, install, repair or maintain, to or for any retail licensee in this State, any signs or inside 
advertising materials described in subparts (i), (ii), (iii), or (iv) of this Section except as the agent for or 

on behalf of a manufacturer, provided that the total cost of any signs and inside advertising materials 

including but not limited to labor, erection, installation and permit fees shall be paid by the manufacturer 
whose product or products said signs and inside advertising materials advertise and except as follows:  

    A distributor or importing distributor may purchase from or enter into a written agreement with a 

manufacturer or a manufacturer's designated supplier and such manufacturer or the manufacturer's 
designated supplier may sell or enter into an agreement to sell to a distributor or importing distributor 

permitted signs and advertising materials described in subparts (ii), (iii), or (iv) of this Section for the 

purpose of furnishing, giving, lending, renting, installing, repairing, or maintaining such signs or 
advertising materials to or for any retail licensee in this State. Any purchase by a distributor or importing 

distributor from a manufacturer or a manufacturer's designated supplier shall be voluntary and the 

manufacturer may not require the distributor or the importing distributor to purchase signs or advertising 
materials from the manufacturer or the manufacturer's designated supplier.  

    A distributor or importing distributor shall be deemed the owner of such signs or advertising materials 

purchased from a manufacturer or a manufacturer's designated supplier.  
    The provisions of Public Act 90-373 concerning signs or advertising materials delivered by a 

manufacturer to a distributor or importing distributor shall apply only to signs or advertising materials 

delivered on or after August 14, 1997.  
    A manufacturer, distributor, or importing distributor may furnish free social media advertising to a retail 

licensee if the social media advertisement does not contain the retail price of any alcoholic liquor and the 

social media advertisement complies with any applicable rules or regulations issued by the Alcohol and 

Tobacco Tax and Trade Bureau of the United States Department of the Treasury. A manufacturer, 

distributor, or importing distributor may list the names of one or more unaffiliated retailers in the 

advertisement of alcoholic liquor through social media. Nothing in this Section shall prohibit a retailer 
from communicating with a manufacturer, distributor, or importing distributor on social media or sharing 

media on the social media of a manufacturer, distributor, or importing distributor. A retailer may request 

free social media advertising from a manufacturer, distributor, or importing distributor. Nothing in this 
Section shall prohibit a manufacturer, distributor, or importing distributor from sharing, reposting, or 

otherwise forwarding a social media post by a retail licensee, so long as the sharing, reposting, or 

forwarding of the social media post does not contain the retail price of any alcoholic liquor. No 
manufacturer, distributor, or importing distributor shall pay or reimburse a retailer, directly or indirectly, 

for any social media advertising services, except as specifically permitted in this Act. No retailer shall 

accept any payment or reimbursement, directly or indirectly, for any social media advertising services 
offered by a manufacturer, distributor, or importing distributor, except as specifically permitted in this 

Act. For the purposes of this Section, "social media" means a service, platform, or site where users 

communicate with one another and share media, such as pictures, videos, music, and blogs, with other 
users free of charge. 

    No person engaged in the business of manufacturing, importing or distributing alcoholic liquors shall, 

directly or indirectly, pay for, or advance, furnish, or lend money for the payment of any license for 
another. Any licensee who shall permit or assent, or be a party in any way to any violation or infringement 

of the provisions of this Section shall be deemed guilty of a violation of this Act, and any money loaned 
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contrary to a provision of this Act shall not be recovered back, or any note, mortgage or other evidence of 

indebtedness, or security, or any lease or contract obtained or made contrary to this Act shall be 

unenforceable and void.  

    This Section shall not apply to airplane licensees exercising powers provided in paragraph (i) of Section 
5-1 of this Act.  

(Source: P.A. 99-448, eff. 8-24-15; 100-885, eff. 8-14-18.)  

    (235 ILCS 5/6-6.5)  
    Sec. 6-6.5. Sanitation. A manufacturer, distributor, or importing distributor may sell coil cleaning 

services to a retail licensee at fair market cost.  

    A manufacturer, distributor, or importing distributor may sell dispensing accessories to retail licensees 
at a price not less than the cost to the manufacturer, distributor, or importing distributor who initially 

purchased them. Dispensing accessories include, but are not limited to, items such as standards, faucets, 
cold plates, rods, vents, taps, tap standards, hoses, washers, couplings, gas gauges, vent tongues, shanks, 

and check valves. A manufacturer, distributor, or importing distributor may service, balance, or inspect 

draft beer, wine, or distilled spirits systems at regular intervals and may provide labor to replace or install 
dispensing accessories.  

    Coil cleaning supplies consisting of detergents, cleaning chemicals, brushes, or similar type cleaning 

devices may be sold at a price not less than the cost to the manufacturer, distributor, or importing 
distributor.  

(Source: P.A. 90-432, eff. 1-1-98.)  

    (235 ILCS 5/6-6.6 new)  
    Sec. 6-6.6. Giving, selling, and leasing dispensing equipment. Notwithstanding any provision of this 

Act to the contrary, a manufacturer, distributor, or importing distributor may: 

        (1) give dispensing equipment free of charge to a retailer, special use permit licensee, or caterer 
retailer one time per year for a one-day period. A manufacturer, distributor, or importing distributor shall 

not supply a retailer, special use permit licensee, or caterer retailer with free beer, wine, spirits, or any 

other item of value for the same one-day period the dispensing equipment is given, except as otherwise 
provided in this Act or the Illinois Administrative Code; 

        (2) give dispensing equipment free of charge to a special event retailer only for the duration of the 

licensed special event. A manufacturer, distributor, or importing distributor shall not supply a special event 
retailer with free beer, wine, or distilled spirits for the event the dispensing equipment is given, except as 

otherwise provided in this Act or the Illinois Administrative Code; or 

        (3) sell dispensing equipment to a retailer, special event retailer, special use permit licensee, or caterer 
retailer for a price that is not less than the cost to the manufacturer, distributor, or importing distributor. 

For purposes of this paragraph (3), the cost of dispensing equipment is the amount that the manufacturer, 

distributor, or importing distributor paid for the dispensing equipment. If the manufacturer, distributor, or 
importing distributor did not pay for the dispensing equipment but was given the equipment, the cost of 

the dispensing equipment is equal to (i) the amount another manufacturer, distributor, or importing 

distributor paid for the dispensing equipment, (ii) the cost of manufacturing or producing the dispensing 

equipment, or (iii) the fair market value of the dispensing equipment. 

    A manufacturer, distributor, or importing distributor may also enter into a written lease for the fair 

market value of the dispensing equipment to retailers, special event retailers, special use permit licensees, 
or caterer retailers. The manufacturer, distributor, or importing distributor shall invoice and collect the sale 

price or payment for the entire lease period from the retailer, special event retailer, special use permit 

licensee, or caterer retailer within 30 days of the date of the invoice or from the date the lease is executed. 
The term of any lease for dispensing equipment shall not exceed 180 days in the aggregate in one calendar 

year, and no lease shall be renewed automatically. There shall be a lapse of 90 consecutive days before 

the beginning of a new lease term. 
    At the direction of the manufacturer, distributor, or importing distributor, the retailer, special event 

retailer, special use permit licensee, or caterer retailer shall return the equipment or the manufacturer, 

distributor, or importing distributor shall retrieve the dispensing equipment at the termination of the lease. 
    In this Section, "dispensing equipment" means any portable or temporary unit the primary purpose of 

which is to pour alcoholic liquor or to maintain the alcoholic liquor in a consumable state. "Dispensing 

equipment" includes courtesy wagons, beer wagons, beer trailers, ice bins, draft coolers, coil boxes, 
portable bars, and kiosks. "Dispensing equipment" does not include permanent tap systems, permanent 

refrigeration systems, or any other built-in or physically attached fixture of the retailer, special event 

retailer, special use permit licensee, or caterer retailer. 
    In this Section, "fair market value" for the purposes of leasing dispensing equipment means (i) the cost 

of depreciation of the dispensing equipment to the manufacturer, distributor, or importing distributor for 
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the same period of the lease or (ii) the cost of depreciation the manufacturer, distributor, or importing 

distributor would have incurred based upon the market value of the dispensing equipment if the 

manufacturer, distributor, or importing distributor did not pay for the dispensing equipment or if the 

dispensing equipment is fully depreciated. 
    (235 ILCS 5/8-1)  

    Sec. 8-1. A tax is imposed upon the privilege of engaging in business as a manufacturer or as an 

importing distributor of alcoholic liquor other than beer at the rate of $0.185 per gallon until September 1, 
2009 and $0.231 per gallon beginning September 1, 2009 for cider containing not less than 0.5% alcohol 

by volume nor more than 7% alcohol by volume, $0.73 per gallon until September 1, 2009 and $1.39 per 

gallon beginning September 1, 2009 for wine other than cider containing less than 7% alcohol by volume, 
and $4.50 per gallon until September 1, 2009 and $8.55 per gallon beginning September 1, 2009 on alcohol 

and spirits manufactured and sold or used by such manufacturer, or as agent for any other person, or sold 
or used by such importing distributor, or as agent for any other person. A tax is imposed upon the privilege 

of engaging in business as a manufacturer of beer or as an importing distributor of beer at the rate of $0.185 

per gallon until September 1, 2009 and $0.231 per gallon beginning September 1, 2009 on all beer, 
regardless of alcohol by volume, manufactured and sold or used by such manufacturer, or as agent for any 

other person, or sold or used by such importing distributor, or as agent for any other person. Any brewer 

manufacturing beer in this State shall be entitled to and given a credit or refund of 75% of the tax imposed 
on each gallon of beer up to 4.9 million gallons per year in any given calendar year for tax paid or payable 

on beer produced and sold in the State of Illinois.  

    For purposes of this Section, "beer" means beer, ale, porter, stout, and other similar fermented beverages 
of any name or description containing one-half of one percent or more of alcohol by volume, brewed or 

produced from malt, wholly or in part, or from any substitute for malt.  

    For the purpose of this Section, "cider" means any alcoholic beverage obtained by the alcohol 
fermentation of the juice of apples or pears including, but not limited to, flavored, sparkling, or carbonated 

cider.  

    The credit or refund created by this Act shall apply to all beer taxes in the calendar years 1982 through 
1986.  

    The increases made by this amendatory Act of the 91st General Assembly in the rates of taxes imposed 

under this Section shall apply beginning on July 1, 1999.  
    A tax at the rate of 1¢ per gallon on beer and 48¢ per gallon on alcohol and spirits is also imposed upon 

the privilege of engaging in business as a retailer or as a distributor who is not also an importing distributor 

with respect to all beer and all alcohol and spirits owned or possessed by such retailer or distributor when 
this amendatory Act of 1969 becomes effective, and with respect to which the additional tax imposed by 

this amendatory Act upon manufacturers and importing distributors does not apply. Retailers and 

distributors who are subject to the additional tax imposed by this paragraph of this Section shall be required 
to inventory such alcoholic liquor and to pay this additional tax in a manner prescribed by the Department.  

    The provisions of this Section shall be construed to apply to any importing distributor engaging in 

business in this State, whether licensed or not.  

    However, such tax is not imposed upon any such business as to any alcoholic liquor shipped outside 

Illinois by an Illinois licensed manufacturer or importing distributor, nor as to any alcoholic liquor 

delivered in Illinois by an Illinois licensed manufacturer or importing distributor to a purchaser for 
immediate transportation by the purchaser to another state into which the purchaser has a legal right, under 

the laws of such state, to import such alcoholic liquor, nor as to any alcoholic liquor other than beer sold 

by one Illinois licensed manufacturer or importing distributor to another Illinois licensed manufacturer or 
importing distributor to the extent to which the sale of alcoholic liquor other than beer by one Illinois 

licensed manufacturer or importing distributor to another Illinois licensed manufacturer or importing 

distributor is authorized by the licensing provisions of this Act, nor to alcoholic liquor whether 
manufactured in or imported into this State when sold to a "non-beverage user" licensed by the State for 

use in the manufacture of any of the following when they are unfit for beverage purposes:  

    Patent and proprietary medicines and medicinal, antiseptic, culinary and toilet preparations;  
    Flavoring extracts and syrups and food products;  

    Scientific, industrial and chemical products, excepting denatured alcohol;  

    Or for scientific, chemical, experimental or mechanical purposes;  
    Nor is the tax imposed upon the privilege of engaging in any business in interstate commerce or 

otherwise, which business may not, under the Constitution and Statutes of the United States, be made the 

subject of taxation by this State.  
    The tax herein imposed shall be in addition to all other occupation or privilege taxes imposed by the 

State of Illinois or political subdivision thereof.  
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    If any alcoholic liquor manufactured in or imported into this State is sold to a licensed manufacturer or 

importing distributor by a licensed manufacturer or importing distributor to be used solely as an ingredient 

in the manufacture of any beverage for human consumption, the tax imposed upon such purchasing 

manufacturer or importing distributor shall be reduced by the amount of the taxes which have been paid 
by the selling manufacturer or importing distributor under this Act as to such alcoholic liquor so used to 

the Department of Revenue.  

    If any person received any alcoholic liquors from a manufacturer or importing distributor, with respect 
to which alcoholic liquors no tax is imposed under this Article, and such alcoholic liquor shall thereafter 

be disposed of in such manner or under such circumstances as may cause the same to become the base for 

the tax imposed by this Article, such person shall make the same reports and returns, pay the same taxes 
and be subject to all other provisions of this Article relating to manufacturers and importing distributors.  

    Nothing in this Article shall be construed to require the payment to the Department of the taxes imposed 
by this Article more than once with respect to any quantity of alcoholic liquor sold or used within this 

State.  

    No tax is imposed by this Act on sales of alcoholic liquor by Illinois licensed foreign importers to Illinois 
licensed importing distributors.  

    All of the proceeds of the additional tax imposed by Public Act 96-34 shall be deposited by the 

Department into the Capital Projects Fund. The remainder of the tax imposed by this Act shall be deposited 
by the Department into the General Revenue Fund.  

    A manufacturer of beer that imports or transfers beer into this State must comply with the provisions of 

this Section with regard to the beer imported into this State.  
    The provisions of this Section 8-1 are severable under Section 1.31 of the Statute on Statutes.  

(Source: P.A. 100-885, eff. 8-14-18.)  

    (235 ILCS 5/8-5) (from Ch. 43, par. 163a)  
    (Text of Section before amendment by P.A. 100-1050)  

    Sec. 8-5. As soon as practicable after any return is filed, the Department shall examine such return and 

shall correct such return according to its best judgment and information, which return so corrected by the 
Department shall be prima facie correct and shall be prima facie evidence of the correctness of the amount 

of tax due, as shown therein. Instead of requiring the licensee to file an amended return, the Department 

may simply notify the licensee of the correction or corrections it has made. Proof of such correction by the 
Department, or of the determination of the amount of tax due as provided in Sections 8-4 and 8-10, may 

be made at any hearing before the Department or in any legal proceeding by a reproduced copy of the 

Department's record relating thereto in the name of the Department under the certificate of the Director of 
Revenue. Such reproduced copy shall, without further proof, be admitted into evidence before the 

Department or in any legal proceeding and shall be prima facie proof of the correctness of the amount of 

tax due, as shown therein. If the return so corrected by the Department discloses the sale or use, by a 
licensed manufacturer or importing distributor, of alcoholic liquors as to which the tax provided for in this 

Article should have been paid, but has not been paid, in excess of the alcoholic liquors reported as being 

taxable by the licensee, and as to which the proper tax was paid the Department shall notify the licensee 

that it shall issue the taxpayer a notice of tax liability for the amount of tax claimed by the Department to 

be due, together with penalties at the rates prescribed by Sections 3-3, 3-5 and 3-6 of the Uniform Penalty 

and Interest Act, which amount of tax shall be equivalent to the amount of tax which, at the prescribed 
rate per gallon, should have been paid with respect to the alcoholic liquors disposed of in excess of those 

reported as being taxable. No earlier than 90 days after the due date of the return, the Department may 

compare filed returns, or any amendments thereto, against reports of sales of alcoholic liquor submitted to 
the Department by other manufacturers and distributors. If a return or amended return is corrected by the 

Department because the return or amended return failed to disclose the purchase of alcoholic liquor from 

manufacturers or distributors on which the tax provided for in this Article should have been paid, but has 
not been paid, the Department shall issue the taxpayer a notice of tax liability for the amount of tax claimed 

by the Department to be due, together with penalties at the rates prescribed by Sections 3-3, 3-5, and 3-6 

of the Uniform Penalty and Interest Act. In a case where no return has been filed, the Department shall 
determine the amount of tax due according to its best judgment and information and shall issue the 

taxpayer a notice of tax liability for the amount of tax claimed by the Department to be due as herein 

provided together with penalties at the rates prescribed by Sections 3-3, 3-5 and 3-6 of the Uniform Penalty 
and Interest Act. If, in administering the provisions of this Act, a comparison of a licensee's return or 

returns with the books, records and physical inventories of such licensee discloses a deficiency which 

cannot be allocated by the Department to a particular month or months, the Department shall issue the 
taxpayer a notice of tax liability for the amount of tax claimed by the Department to be due for a given 

period, but without any obligation upon the Department to allocate such deficiency to any particular month 
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or months, together with penalties at the rates prescribed by Sections 3-3, 3-5 and 3-6 of the Uniform 

Penalty and Interest Act, which amount of tax shall be equivalent to the amount of tax which, at the 

prescribed rate per gallon, should have been paid with respect to the alcoholic liquors disposed of in excess 

of those reported being taxable, with the tax thereon having been paid under which circumstances the 
aforesaid notice of tax liability shall be prima facie correct and shall be prima facie evidence of the 

correctness of the amount of tax due as shown therein; and proof of such correctness may be made in 

accordance with, and the admissibility of a reproduced copy of such notice of the Department's notice of 
tax liability shall be governed by, all the provisions of this Act applicable to corrected returns.  

    If the licensee dies or becomes a person under legal disability at any time before the Department issues 

its notice of tax liability, such notice shall be issued to the administrator, executor or other legal 
representative, as such, of the deceased or licensee who is under legal disability.  

    If such licensee or legal representative, within 60 days after such notice of tax liability, files a protest to 
such notice of tax liability and requests a hearing thereon, the Department shall give at least 7 days' notice 

to such licensee or legal representative, as the case may be, of the time and place fixed for such hearing 

and shall hold a hearing in conformity with the provisions of this Act, and pursuant thereto shall issue a 
final assessment to such licensee or legal representative for the amount found to be due as a result of such 

hearing.  

    If a protest to the notice of tax liability and a request for a hearing thereon is not filed within 60 days 
after such notice of tax liability, such notice of tax liability shall become final without the necessity of a 

final assessment being issued and shall be deemed to be a final assessment.  

    In case of failure to pay the tax, or any portion thereof, or any penalty provided for herein, when due, 
the Department may recover the amount of such tax, or portion thereof, or penalty in a civil action; or if 

the licensee dies or becomes a person under legal disability, by filing a claim therefor against his or her 

estate; provided that no such claim shall be filed against the estate of any deceased or of the licensee who 
is under legal disability for any tax or penalty or portion thereof except in the manner prescribed and within 

the time limited by the Probate Act of 1975, as amended.  

    The collection of any such tax and penalty, or either, by any means provided for herein, shall not be a 
bar to any prosecution under this Act.  

    In addition to any other penalty provided for in this Article, all provisions of the Uniform Penalty and 

Interest Act that are not inconsistent with this Act apply any licensee who fails to pay any tax within the 
time required by this Article shall be subject to assessment of penalties and interest at rates set forth in the 

Uniform Penalty and Interest Act.  

(Source: P.A. 87-205; 87-879.)  
  

    (Text of Section after amendment by P.A. 100-1050)  

    Sec. 8-5. As soon as practicable after any return is filed but not before 90 days after the return is filed, 
or any amendments to that return, whichever is later, the Department shall examine such return or amended 

return and shall correct such return according to its best judgment and information, which return so 

corrected by the Department shall be prima facie correct and shall be prima facie evidence of the 

correctness of the amount of tax due, as shown therein. Instead of requiring the licensee to file an amended 

return, the Department may simply notify the licensee of the correction or corrections it has made. Proof 

of such correction by the Department, or of the determination of the amount of tax due as provided in 
Sections 8-4 and 8-10, may be made at any hearing before the Department or in any legal proceeding by 

a reproduced copy of the Department's record relating thereto in the name of the Department under the 

certificate of the Director of Revenue. Such reproduced copy shall, without further proof, be admitted into 
evidence before the Department or in any legal proceeding and shall be prima facie proof of the correctness 

of the amount of tax due, as shown therein. If the return so corrected by the Department discloses the sale 

or use, by a licensed manufacturer or importing distributor, of alcoholic liquors as to which the tax 
provided for in this Article should have been paid, but has not been paid, in excess of the alcoholic liquors 

reported as being taxable by the licensee, and as to which the proper tax was paid the Department shall 

notify the licensee that it shall issue the taxpayer a notice of tax liability for the amount of tax claimed by 
the Department to be due, together with penalties at the rates prescribed by Sections 3-3, 3-5 and 3-6 of 

the Uniform Penalty and Interest Act, which amount of tax shall be equivalent to the amount of tax which, 

at the prescribed rate per gallon, should have been paid with respect to the alcoholic liquors disposed of in 
excess of those reported as being taxable. No earlier than 90 days after the due date of the return, the 

Department may compare filed returns, or any amendments thereto, against reports of sales of alcoholic 

liquor submitted to the Department by other manufacturers and distributors. If a return or amended return 
is corrected by the Department because the return or amended return failed to disclose the purchase of 

alcoholic liquor from manufacturers or distributors on which the tax provided for in this Article should 
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 Under the rules, the foregoing Senate Bill No. 1831, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

have been paid, but has not been paid, the Department shall issue the taxpayer a notice of tax liability for 

the amount of tax claimed by the Department to be due, together with penalties at the rates prescribed by 

Sections 3-3, 3-5, and 3-6 of the Uniform Penalty and Interest Act. In a case where no return has been 

filed, the Department shall determine the amount of tax due according to its best judgment and information 
and shall issue the taxpayer a notice of tax liability for the amount of tax claimed by the Department to be 

due as herein provided together with penalties at the rates prescribed by Sections 3-3, 3-5 and 3-6 of the 

Uniform Penalty and Interest Act. If, in administering the provisions of this Act, a comparison of a 
licensee's return or returns with the books, records and physical inventories of such licensee discloses a 

deficiency which cannot be allocated by the Department to a particular month or months, the Department 

shall issue the taxpayer a notice of tax liability for the amount of tax claimed by the Department to be due 
for a given period, but without any obligation upon the Department to allocate such deficiency to any 

particular month or months, together with penalties at the rates prescribed by Sections 3-3, 3-5 and 3-6 of 
the Uniform Penalty and Interest Act, which amount of tax shall be equivalent to the amount of tax which, 

at the prescribed rate per gallon, should have been paid with respect to the alcoholic liquors disposed of in 

excess of those reported being taxable, with the tax thereon having been paid under which circumstances 
the aforesaid notice of tax liability shall be prima facie correct and shall be prima facie evidence of the 

correctness of the amount of tax due as shown therein; and proof of such correctness may be made in 

accordance with, and the admissibility of a reproduced copy of such notice of the Department's notice of 
tax liability shall be governed by, all the provisions of this Act applicable to corrected returns.  

    If the licensee dies or becomes a person under legal disability at any time before the Department issues 

its notice of tax liability, such notice shall be issued to the administrator, executor or other legal 
representative, as such, of the deceased or licensee who is under legal disability.  

    If such licensee or legal representative, within 60 days after such notice of tax liability, files a protest to 

such notice of tax liability and requests a hearing thereon, the Department shall give at least 7 days' notice 
to such licensee or legal representative, as the case may be, of the time and place fixed for such hearing 

and shall hold a hearing in conformity with the provisions of this Act, and pursuant thereto shall issue a 

final assessment to such licensee or legal representative for the amount found to be due as a result of such 
hearing.  

    If a protest to the notice of tax liability and a request for a hearing thereon is not filed within 60 days 

after such notice of tax liability, such notice of tax liability shall become final without the necessity of a 
final assessment being issued and shall be deemed to be a final assessment.  

    In case of failure to pay the tax, or any portion thereof, or any penalty provided for herein, when due, 

the Department may recover the amount of such tax, or portion thereof, or penalty in a civil action; or if 
the licensee dies or becomes a person under legal disability, by filing a claim therefor against his or her 

estate; provided that no such claim shall be filed against the estate of any deceased or of the licensee who 

is under legal disability for any tax or penalty or portion thereof except in the manner prescribed and within 
the time limited by the Probate Act of 1975, as amended.  

    The collection of any such tax and penalty, or either, by any means provided for herein, shall not be a 

bar to any prosecution under this Act.  

    In addition to any other penalty provided for in this Article, all provisions of the Uniform Penalty and 

Interest Act that are not inconsistent with this Act apply any licensee who fails to pay any tax within the 

time required by this Article shall be subject to assessment of penalties and interest at rates set forth in the 
Uniform Penalty and Interest Act.  

(Source: P.A. 100-1050, eff. 7-1-19.)  

  
    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in 

this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 

versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by this 
Act or (ii) provisions derived from any other Public Act. 

  

    Section 999. Effective date. This Act takes effect upon becoming law.".  



137 

 

[May 23, 2019] 

SENATE BILL NO. 1862 

A bill for AN ACT concerning transportation. 

Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1862 

Passed the House, as amended, May 23, 2019. 

   
JOHN W. HOLLMAN, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1862 

      AMENDMENT NO.   1   . Amend Senate Bill 1862 by replacing everything after the enacting clause 

with the following:  
  

    "Section 1. This Act is dedicated to the memory of Lieutenant Scott Gillen, Trooper Brooke Jones-

Story, Trooper Christopher Lambert, and all others who paid the ultimate sacrifice while serving in the 
line of duty.  

  

    Section 5. The State Finance Act is amended by adding Section 5.891 as follows: 
    (30 ILCS 105/5.891 new)  

    Sec. 5.891. The Scott's Law Fund. 

  
    Section 10. The Illinois Vehicle Code is amended by changing Sections 11-709, 11-907, and 11-907.5 

as follows: 

    (625 ILCS 5/11-709) (from Ch. 95 1/2, par. 11-709)  
    Sec. 11-709. Driving on roadways laned for traffic. Whenever any roadway has been divided into 2 or 

more clearly marked lanes for traffic the following rules in addition to all others consistent herewith shall 

apply.  
    (a) A vehicle shall be driven as nearly as practicable entirely within a single lane and shall not be moved 

from such lane until the driver has first ascertained that such movement can be made with safety.  

    (b) Upon a roadway which is divided into 3 lanes and provides for two-way movement of traffic, a 
vehicle shall not be driven in the center lane except when overtaking and passing another vehicle traveling 

in the same direction when such center lane is clear of traffic within a safe distance, or in preparation for 

making a left turn or where such center lane is at the time allocated exclusively to traffic moving in the 
same direction that the vehicle is proceeding and such allocation is designated by official traffic control 

devices.  

    (c) Official traffic control devices may be erected directing specific traffic to use a designated lane or 
designating those lanes to be used by traffic moving in a particular direction regardless of the center of the 

roadway and drivers of vehicles shall obey the directions of every such device. On multi-lane controlled 

access highways with 3 or more lanes in one direction or on any multi-laned highway with 2 or more lanes 

in one direction, the Department may designate lanes of traffic to be used by different types of motor 

vehicles. Drivers must obey lane designation signing except when it is necessary to use a different lane to 

make a turning maneuver.  
    (d) Official traffic control devices may be installed prohibiting the changing of lanes on sections of 

roadway and drivers of vehicles shall obey the directions of every such device.  

    (e) A person is not in violation of this Section if he or she is complying with Section 11-907, 11-907.5, 
or 11-908. 

(Source: P.A. 84-1311.)  

    (625 ILCS 5/11-907) (from Ch. 95 1/2, par. 11-907)  
    Sec. 11-907. Operation of vehicles and streetcars on approach of authorized emergency vehicles. 

    (a) Upon the immediate approach of an authorized emergency vehicle making use of audible and visual 

signals meeting the requirements of this Code or a police vehicle properly and lawfully making use of an 
audible or visual signal:  

        (1) the driver of every other vehicle shall yield the right-of-way and shall immediately  

     

drive to a position parallel to, and as close as possible to, the right-hand edge or curb of the highway 
clear of any intersection and shall, if necessary to permit the safe passage of the emergency vehicle, 

stop and remain in such position until the authorized emergency vehicle has passed, unless otherwise 

directed by a police officer; and 
 

        (2) the operator of every streetcar shall immediately stop such car clear of any  
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intersection and keep it in such position until the authorized emergency vehicle has passed, unless 

otherwise directed by a police officer. 
 

    (b) This Section shall not operate to relieve the driver of an authorized emergency vehicle from the duty 

to drive with due regard for the safety of all persons using the highway.  
    (c) Upon approaching a stationary authorized emergency vehicle, when the authorized emergency 

vehicle is giving a signal by displaying alternately flashing red, red and white, blue, or red and blue lights 

or amber or yellow warning lights, a person who drives an approaching vehicle shall:  
        (1) proceeding with due caution, yield the right-of-way by making a lane change into a  

     

lane not adjacent to that of the authorized emergency vehicle, if possible with due regard to safety and 

traffic conditions, if on a highway having at least 4 lanes with not less than 2 lanes proceeding in the 
same direction as the approaching vehicle; or 

 

        (2) if changing lanes would be impossible or unsafe, proceeding with due caution, reduce the speed 
of the vehicle, maintaining a safe  

     
speed for road conditions and leaving a safe distance until safely past the stationary vehicles , if changing 

lanes would be impossible or unsafe. 
 

    As used in this subsection (c), "authorized emergency vehicle" includes any vehicle authorized by law 

to be equipped with oscillating, rotating, or flashing lights under Section 12-215 of this Code, while the 

owner or operator of the vehicle is engaged in his or her official duties.  
    (d) A person who violates subsection (c) of this Section commits a business offense punishable by a 

fine of not less than $250 or more than $10,000 for a first violation, and a fine of not less than $750 or 

more than $10,000 for a second or subsequent violation not less than $100 or more than $10,000. It is a 
factor in aggravation if the person committed the offense while in violation of Section 11-501 of this Code. 

Imposition of the penalties authorized by this subsection (d) for a violation of subsection (c) of this Section 

that results in the death of another person does not preclude imposition of appropriate additional civil or 
criminal penalties. A person who violates subsection (c) and the violation results in damage to another 

vehicle commits a Class A misdemeanor. A person who violates subsection (c) and the violation results in 

the injury or death of another person commits a Class 4 felony.  
    (e) If a violation of subsection (c) of this Section results in damage to the property of another person, in 

addition to any other penalty imposed, the person's driving privileges shall be suspended for a fixed period 

of not less than 90 days and not more than one year.  
    (f) If a violation of subsection (c) of this Section results in injury to another person, in addition to any 

other penalty imposed, the person's driving privileges shall be suspended for a fixed period of not less than 

180 days and not more than 2 years.  
    (g) If a violation of subsection (c) of this Section results in the death of another person, in addition to 

any other penalty imposed, the person's driving privileges shall be suspended for 2 years.  

    (h) The Secretary of State shall, upon receiving a record of a judgment entered against a person under 
subsection (c) of this Section:  

        (1) suspend the person's driving privileges for the mandatory period; or  

        (2) extend the period of an existing suspension by the appropriate mandatory period.  

    (i) The Scott's Law Fund shall be a special fund in the State treasury. Subject to appropriation by the 

General Assembly and approval by the Director, the Director of the State Police shall use all moneys in 

the Scott's Law Fund in the Department's discretion to fund the production of materials to educate drivers 
on approaching stationary authorized emergency vehicles, to hire off-duty Department of State Police for 

enforcement of this Section, and for other law enforcement purposes the Director deems necessary in these 

efforts. 
    (j) For violations of this Section issued by a county or municipal police officer, the assessment shall be 

deposited into the county or municipality's Transportation Safety Highway Hire-back Fund. The county 

shall use the moneys in its Transportation Safety Highway Hire-back Fund to hire off-duty county police 
officers to monitor construction or maintenance zones in that county on highways other than interstate 

highways. The county, in its discretion, may also use a portion of the moneys in its Transportation Safety 

Highway Hire-back Fund to purchase equipment for county law enforcement and fund the production of 
materials to educate drivers on construction zone safe driving habits and approaching stationary authorized 

emergency vehicles.  

(Source: P.A. 100-201, eff. 8-18-17.)  
    (625 ILCS 5/11-907.5)  

    Sec. 11-907.5. Approaching disabled vehicles. 

    (a) Upon approaching a disabled vehicle with lighted hazard lights on a highway having at least 4 lanes, 
of which at least 2 are proceeding in the same direction, a driver of a vehicle shall: 
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        (1) proceeding with due caution, yield the right-of-way by making a lane change into a lane not 

adjacent to that of the disabled vehicle, if possible with due regard to safety and traffic conditions make a 

lane change into a lane not adjacent to that disabled vehicle, if possible with due regard to safety and traffic 

conditions; or 
        (2) if changing lanes would be impossible or unsafe proceeding with due caution, reduce the speed 

of the vehicle, maintaining a safe speed for road conditions and leaving a safe distance until safely past 

the stationary vehicles proceeding with due caution, reduce the speed of the vehicle, maintaining a safe 
speed for road conditions, if changing lanes would be impossible or unsafe. 

    (b) A person who violates subsection (a) of this Section commits a petty offense.  

(Source: P.A. 99-681, eff. 1-1-17.) 
  

    Section 15. The Criminal and Traffic Assessment Act is amended by changing Section 15-70 as follows: 
    (705 ILCS 135/15-70)  

    (This Section may contain text from a Public Act with a delayed effective date)  

    (Section scheduled to be repealed on January 1, 2021) 
    Sec. 15-70. Conditional assessments. In addition to payments under one of the Schedule of Assessments 

1 through 13 of this Act, the court shall also order payment of any of the following conditional assessment 

amounts for each sentenced violation in the case to which a conditional assessment is applicable, which 
shall be collected and remitted by the Clerk of the Circuit Court as provided in this Section: 

        (1) arson, residential arson, or aggravated arson, $500 per conviction to the State  

     Treasurer for deposit into the Fire Prevention Fund; 
 

        (2) child pornography under Section 11-20.1 of the Criminal Code of 1961 or the Criminal  

     
Code of 2012, $500 per conviction, unless more than one agency is responsible for the arrest in which 

case the amount shall be remitted to each unit of government equally: 
 

            (A) if the arresting agency is an agency of a unit of local government, $500 to the  

         

treasurer of the unit of local government for deposit into the unit of local government's General Fund, 

except that if the Department of State Police provides digital or electronic forensic examination 
assistance, or both, to the arresting agency then $100 to the State Treasurer for deposit into the State 

Crime Laboratory Fund; or 
 

            (B) if the arresting agency is the Department of State Police, $500 to the State  
         Treasurer for deposit into the State Crime Laboratory Fund; 

 

        (3) crime laboratory drug analysis for a drug-related offense involving possession or  

     

delivery of cannabis or possession or delivery of a controlled substance as defined in the Cannabis 
Control Act, the Illinois Controlled Substances Act, or the Methamphetamine Control and Community 

Protection Act, $100 reimbursement for laboratory analysis, as set forth in subsection (f) of Section 5-

9-1.4 of the Unified Code of Corrections; 
 

        (4) DNA analysis, $250 on each conviction in which it was used to the State Treasurer  

     
for deposit into the State Offender DNA Identification System Fund as set forth in Section 5-4-3 of the 

Unified Code of Corrections; 
 

        (5) DUI analysis, $150 on each sentenced violation in which it was used as set forth in  

     subsection (f) of Section 5-9-1.9 of the Unified Code of Corrections; 
 

        (6) drug-related offense involving possession or delivery of cannabis or possession or  

     

delivery of a controlled substance, other than methamphetamine, as defined in the Cannabis Control Act 

or the Illinois Controlled Substances Act, an amount not less than the full street value of the cannabis 

or controlled substance seized for each conviction to be disbursed as follows: 
 

            (A) 12.5% of the street value assessment shall be paid into the Youth Drug Abuse  

         
Prevention Fund, to be used by the Department of Human Services for the funding of programs and 

services for drug-abuse treatment, and prevention and education services; 
 

            (B) 37.5% to the county in which the charge was prosecuted, to be deposited into the  

         county General Fund; 
 

            (C) 50% to the treasurer of the arresting law enforcement agency of the municipality  
         or county, or to the State Treasurer if the arresting agency was a state agency; 

 

            (D) if the arrest was made in combination with multiple law enforcement agencies,  

         
the clerk shall equitably allocate the portion in subparagraph (C) of this paragraph (6) among the law 
enforcement agencies involved in the arrest; 

 

        (6.5) Kane County or Will County, in felony, misdemeanor, local or county ordinance,  

     
traffic, or conservation cases, up to $30 as set by the county board under Section 5-1101.3 of the 
Counties Code upon the entry of a judgment of conviction, an order of supervision, or a sentence of 

probation without entry of judgment under Section 10 of the Cannabis Control Act, Section 410 of the 
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Illinois Controlled Substances Act, Section 70 of the Methamphetamine Control and Community 

Protection Act, Section 12-4.3 or subdivision (b)(1) of Section 12-3.05 of the Criminal Code of 1961 or 

the Criminal Code of 2012, Section 10-102 of the Illinois Alcoholism and Other Drug Dependency Act, 

or Section 10 of the Steroid Control Act; except in local or county ordinance, traffic, and conservation 
cases, if fines are paid in full without a court appearance, then the assessment shall not be imposed or 

collected. Distribution of assessments collected under this paragraph (6.5) shall be as provided in 

Section 5-1101.3 of the Counties Code; 
 

        (7) methamphetamine-related offense involving possession or delivery of methamphetamine  

     

or any salt of an optical isomer of methamphetamine or possession of a methamphetamine 

manufacturing material as set forth in Section 10 of the Methamphetamine Control and Community 
Protection Act with the intent to manufacture a substance containing methamphetamine or salt of an 

optical isomer of methamphetamine, an amount not less than the full street value of the 
methamphetamine or salt of an optical isomer of methamphetamine or methamphetamine 

manufacturing materials seized for each conviction to be disbursed as follows: 
 

            (A) 12.5% of the street value assessment shall be paid into the Youth Drug Abuse  

         
Prevention Fund, to be used by the Department of Human Services for the funding of programs and 

services for drug-abuse treatment, and prevention and education services; 
 

            (B) 37.5% to the county in which the charge was prosecuted, to be deposited into the  
         county General Fund; 

 

            (C) 50% to the treasurer of the arresting law enforcement agency of the municipality  

         or county, or to the State Treasurer if the arresting agency was a state agency; 
 

            (D) if the arrest was made in combination with multiple law enforcement agencies,  

         
the clerk shall equitably allocate the portion in subparagraph (C) of this paragraph (6) among the law 

enforcement agencies involved in the arrest; 
 

        (8) order of protection violation under Section 12-3.4 of the Criminal Code of 2012,  

     

$200 for each conviction to the county treasurer for deposit into the Probation and Court Services Fund 

for implementation of a domestic violence surveillance program and any other assessments or fees 
imposed under Section 5-9-1.16 of the Unified Code of Corrections; 

 

        (9) order of protection violation, $25 for each violation to the State Treasurer, for  

     deposit into the Domestic Violence Abuser Services Fund; 
 

        (10) prosecution by the State's Attorney of a: 

            (A) petty or business offense, $4 to the county treasurer of which $2 deposited into  

         
the State's Attorney Records Automation Fund and $2 into the Public Defender Records Automation 
Fund; 

 

            (B) conservation or traffic offense, $2 to the county treasurer for deposit into the  

         State's Attorney Records Automation Fund; 
 

        (11) speeding in a construction zone violation, $250 to the State Treasurer for deposit  

     

into the Transportation Safety Highway Hire-back Fund, unless (i) the violation occurred on a highway 

other than an interstate highway and (ii) a county police officer wrote the ticket for the violation, in 

which case to the county treasurer for deposit into that county's Transportation Safety Highway Hire-

back Fund; 
 

        (12) supervision disposition on an offense under the Illinois Vehicle Code or similar  

     
provision of a local ordinance, 50 cents, unless waived by the court, into the Prisoner Review Board 

Vehicle and Equipment Fund; 
 

        (13) victim and offender are family or household members as defined in Section 103 of  

     

the Illinois Domestic Violence Act of 1986 and offender pleads guilty or no contest to or is convicted 

of murder, voluntary manslaughter, involuntary manslaughter, burglary, residential burglary, criminal 

trespass to residence, criminal trespass to vehicle, criminal trespass to land, criminal damage to property, 
telephone harassment, kidnapping, aggravated kidnaping, unlawful restraint, forcible detention, child 

abduction, indecent solicitation of a child, sexual relations between siblings, exploitation of a child, 

child pornography, assault, aggravated assault, battery, aggravated battery, heinous battery, aggravated 
battery of a child, domestic battery, reckless conduct, intimidation, criminal sexual assault, predatory 

criminal sexual assault of a child, aggravated criminal sexual assault, criminal sexual abuse, aggravated 

criminal sexual abuse, violation of an order of protection, disorderly conduct, endangering the life or 
health of a child, child abandonment, contributing to dependency or neglect of child, or cruelty to 

children and others, $200 for each sentenced violation to the State Treasurer for deposit as follows: (i) 

for sexual assault, as defined in Section 5-9-1.7 of the Unified Code of Corrections, when the offender 
and victim are family members, one-half to the Domestic Violence Shelter and Service Fund, and one-
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half to the Sexual Assault Services Fund; (ii) for the remaining offenses to the Domestic Violence 

Shelter and Service Fund; 
 

        (14) violation of Section 11-501 of the Illinois Vehicle Code, Section 5-7 of the  

     

Snowmobile Registration and Safety Act, Section 5-16 of the Boat Registration and Safety Act, or a 
similar provision, whose operation of a motor vehicle, snowmobile, or watercraft while in violation of 

Section 11-501, Section 5-7 of the Snowmobile Registration and Safety Act, Section 5-16 of the Boat 

Registration and Safety Act, or a similar provision proximately caused an incident resulting in an 
appropriate emergency response, $1,000 maximum to the public agency that provided an emergency 

response related to the person's violation, and if more than one agency responded, the amount payable 

to public agencies shall be shared equally; 
 

        (15) violation of Section 401, 407, or 407.2 of the Illinois Controlled Substances Act  

     

that proximately caused any incident resulting in an appropriate drug-related emergency response, 
$1,000 as reimbursement for the emergency response to the law enforcement agency that made the 

arrest, and if more than one agency is responsible for the arrest, the amount payable to law enforcement 

agencies shall be shared equally; 
 

        (16) violation of reckless driving, aggravated reckless driving, or driving 26 miles  

     

per hour or more in excess of the speed limit that triggered an emergency response, $1,000 maximum 

reimbursement for the emergency response to be distributed in its entirety to a public agency that 
provided an emergency response related to the person's violation, and if more than one agency 

responded, the amount payable to public agencies shall be shared equally; 
 

        (17) violation based upon each plea of guilty, stipulation of facts, or finding of guilt  

     

resulting in a judgment of conviction or order of supervision for an offense under Section 10-9, 11-14.1, 

11-14.3, or 11-18 of the Criminal Code of 2012 that results in the imposition of a fine, to be distributed 

as follows:  
 

            (A) $50 to the county treasurer for deposit into the Circuit Court Clerk Operation  

         and Administrative Fund to cover the costs in administering this paragraph (17);  
 

            (B) $300 to the State Treasurer who shall deposit the portion as follows:  
                (i) if the arresting or investigating agency is the Department of State Police,  

             into the State Police Law Enforcement Administration Fund;  
 

                (ii) if the arresting or investigating agency is the Department of Natural  
             Resources, into the Conservation Police Operations Assistance Fund;  

 

                (iii) if the arresting or investigating agency is the Secretary of State, into  

             the Secretary of State Police Services Fund;  
 

                (iv) if the arresting or investigating agency is the Illinois Commerce  

             Commission, into the Public Utility Fund; or  
 

                (v) if more than one of the State agencies in this subparagraph (B) is the  

             
arresting or investigating agency, then equal shares with the shares deposited as provided in the 

applicable items (i) through (iv) of this subparagraph (B); and 
 

            (C) the remainder for deposit into the Specialized Services for Survivors of Human  

         Trafficking Fund; and  
 

        (18) weapons violation under Section 24-1.1, 24-1.2, or 24-1.5 of the Criminal Code of  

     
1961 or the Criminal Code of 2012, $100 for each conviction to the State Treasurer for deposit into the 
Trauma Center Fund; and . 

 

        (19) violation of subsection (c) of Section 11-907 of the Illinois Vehicle Code, $250 to the State 

Treasurer for deposit into the Scott's Law Fund, unless a county or municipal police officer wrote the ticket 
for the violation, in which case to the county treasurer for deposit into that county's or municipality's 

Transportation Safety Highway Hire-Back Fund to be used as provided in subsection (j) of Section 11-

907 of the Illinois Vehicle Code. 
(Source: P.A. 100-987, eff. 7-1-19; 100-1161, eff. 7-1-19.) 

  

    Section 20. The Criminal Code of 2012 is amended by changing Section 9-3 as follows: 
    (720 ILCS 5/9-3) (from Ch. 38, par. 9-3)  

    Sec. 9-3. Involuntary Manslaughter and Reckless Homicide.  

    (a) A person who unintentionally kills an individual without lawful justification commits involuntary 
manslaughter if his acts whether lawful or unlawful which cause the death are such as are likely to cause 

death or great bodily harm to some individual, and he performs them recklessly, except in cases in which 

the cause of the death consists of the driving of a motor vehicle or operating a snowmobile, all-terrain 
vehicle, or watercraft, in which case the person commits reckless homicide. A person commits reckless 
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homicide if he or she unintentionally kills an individual while driving a vehicle and using an incline in a 

roadway, such as a railroad crossing, bridge approach, or hill, to cause the vehicle to become airborne.  

    (b) (Blank).  

    (c) (Blank).  
    (d) Sentence.  

        (1) Involuntary manslaughter is a Class 3 felony.  

        (2) Reckless homicide is a Class 3 felony.  
    (e) (Blank).  

    (e-2) Except as provided in subsection (e-3), in cases involving reckless homicide in which the offense 

is committed upon a public thoroughfare where children pass going to and from school when a school 
crossing guard is performing official duties, the penalty is a Class 2 felony, for which a person, if sentenced 

to a term of imprisonment, shall be sentenced to a term of not less than 3 years and not more than 14 years. 
    (e-3) In cases involving reckless homicide in which (i) the offense is committed upon a public 

thoroughfare where children pass going to and from school when a school crossing guard is performing 

official duties and (ii) the defendant causes the deaths of 2 or more persons as part of a single course of 
conduct, the penalty is a Class 2 felony, for which a person, if sentenced to a term of imprisonment, shall 

be sentenced to a term of not less than 6 years and not more than 28 years.  

    (e-5) (Blank).  
    (e-7) Except as otherwise provided in subsection (e-8), in cases involving reckless homicide in which 

the defendant: (1) was driving in a construction or maintenance zone, as defined in Section 11-605.1 of 

the Illinois Vehicle Code, or (2) was operating a vehicle while failing or refusing to comply with any 
lawful order or direction of any authorized police officer or traffic control aide engaged in traffic control, 

the penalty is a Class 2 felony, for which a person, if sentenced to a term of imprisonment, shall be 

sentenced to a term of not less than 3 years and not more than 14 years.  
    (e-8) In cases involving reckless homicide in which the defendant caused the deaths of 2 or more persons 

as part of a single course of conduct and: (1) was driving in a construction or maintenance zone, as defined 

in Section 11-605.1 of the Illinois Vehicle Code, or (2) was operating a vehicle while failing or refusing 
to comply with any lawful order or direction of any authorized police officer or traffic control aide engaged 

in traffic control, the penalty is a Class 2 felony, for which a person, if sentenced to a term of imprisonment, 

shall be sentenced to a term of not less than 6 years and not more than 28 years.  
    (e-9) In cases involving reckless homicide in which the defendant drove a vehicle and used an incline 

in a roadway, such as a railroad crossing, bridge approach, or hill, to cause the vehicle to become airborne, 

and caused the deaths of 2 or more persons as part of a single course of conduct, the penalty is a Class 2 
felony.  

    (e-10) In cases involving involuntary manslaughter or reckless homicide resulting in the death of a peace 

officer killed in the performance of his or her duties as a peace officer, the penalty is a Class 2 felony.  
    (e-11) In cases involving reckless homicide in which the defendant unintentionally kills an individual 

while driving in a posted school zone, as defined in Section 11-605 of the Illinois Vehicle Code, while 

children are present or in a construction or maintenance zone, as defined in Section 11-605.1 of the Illinois 

Vehicle Code, when construction or maintenance workers are present the trier of fact may infer that the 

defendant's actions were performed recklessly where he or she was also either driving at a speed of more 

than 20 miles per hour in excess of the posted speed limit or violating Section 11-501 of the Illinois Vehicle 
Code.  

    (e-12) Except as otherwise provided in subsection (e-13), in cases involving reckless homicide in which 

the offense was committed as result of a violation of subsection (c) of Section 11-907 of the Illinois Vehicle 
Code, the penalty is a Class 2 felony, for which a person, if sentenced to a term of imprisonment, shall be 

sentenced to a term of not less than 3 years and not more than 14 years. 

    (e-13) In cases involving reckless homicide in which the offense was committed as result of a violation 
of subsection (c) of Section 11-907 of the Illinois Vehicle Code and the defendant caused the deaths of 2 

or more persons as part of a single course of conduct, the penalty is a Class 2 felony, for which a person, 

if sentenced to a term of imprisonment, shall be sentenced to a term of not less than 6 years and not more 
than 28 years.  

    (e-14) In cases involving reckless homicide in which the defendant unintentionally kills an individual, 

the trier of fact may infer that the defendant's actions were performed recklessly where he or she was also 
violating subsection (c) of Section 11-907 of the Illinois Vehicle Code. The penalty for a reckless homicide 

in which the driver also violated subsection (c) of Section 11-907 of the Illinois Vehicle Code is a Class 2 

felony, for which a person, if sentenced to a term of imprisonment, shall be sentenced to a term of not less 
than 3 years and not more than 14 years.  
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    (e-15) In cases involving reckless homicide in which the defendant was operating a vehicle while failing 

or refusing to comply with subsection (c) of Section 11-907 of the Illinois Vehicle Code resulting in the 

death of a firefighter or emergency medical services personnel in the performance of his or her official 

duties, the penalty is a Class 2 felony. 
    (f) In cases involving involuntary manslaughter in which the victim was a family or household member 

as defined in paragraph (3) of Section 112A-3 of the Code of Criminal Procedure of 1963, the penalty 

shall be a Class 2 felony, for which a person if sentenced to a term of imprisonment, shall be sentenced to 
a term of not less than 3 years and not more than 14 years.  

(Source: P.A. 95-467, eff. 6-1-08; 95-551, eff. 6-1-08; 95-587, eff. 6-1-08; 95-591, eff. 9-10-07; 95-803, 

eff. 1-1-09; 95-876, eff. 8-21-08; 95-884, eff. 1-1-09; 96-328, eff. 8-11-09.) 
  

    Section 25. The Unified Code of Corrections is amended by changing Sections 5-5-3.2 and 5-6-1 as 
follows: 

    (730 ILCS 5/5-5-3.2)  

    Sec. 5-5-3.2. Factors in aggravation and extended-term sentencing.  
    (a) The following factors shall be accorded weight in favor of imposing a term of imprisonment or may 

be considered by the court as reasons to impose a more severe sentence under Section 5-8-1 or Article 4.5 

of Chapter V:  
        (1) the defendant's conduct caused or threatened serious harm;  

        (2) the defendant received compensation for committing the offense;  

        (3) the defendant has a history of prior delinquency or criminal activity;  
        (4) the defendant, by the duties of his office or by his position, was obliged to  

     prevent the particular offense committed or to bring the offenders committing it to justice; 
 

        (5) the defendant held public office at the time of the offense, and the offense related  
     to the conduct of that office; 

 

        (6) the defendant utilized his professional reputation or position in the community to  

     commit the offense, or to afford him an easier means of committing it; 
 

        (7) the sentence is necessary to deter others from committing the same crime;  

        (8) the defendant committed the offense against a person 60 years of age or older or  

     such person's property; 
 

        (9) the defendant committed the offense against a person who has a physical disability  

     or such person's property; 
 

        (10) by reason of another individual's actual or perceived race, color, creed, religion,  

     

ancestry, gender, sexual orientation, physical or mental disability, or national origin, the defendant 

committed the offense against (i) the person or property of that individual; (ii) the person or property of 

a person who has an association with, is married to, or has a friendship with the other individual; or (iii) 
the person or property of a relative (by blood or marriage) of a person described in clause (i) or (ii). For 

the purposes of this Section, "sexual orientation" has the meaning ascribed to it in paragraph (O-1) of 

Section 1-103 of the Illinois Human Rights Act; 
 

        (11) the offense took place in a place of worship or on the grounds of a place of  

     

worship, immediately prior to, during or immediately following worship services. For purposes of this 

subparagraph, "place of worship" shall mean any church, synagogue or other building, structure or place 
used primarily for religious worship; 

 

        (12) the defendant was convicted of a felony committed while he was released on bail or  

     
his own recognizance pending trial for a prior felony and was convicted of such prior felony, or the 
defendant was convicted of a felony committed while he was serving a period of probation, conditional 

discharge, or mandatory supervised release under subsection (d) of Section 5-8-1 for a prior felony; 
 

        (13) the defendant committed or attempted to commit a felony while he was wearing a  

     
bulletproof vest. For the purposes of this paragraph (13), a bulletproof vest is any device which is 

designed for the purpose of protecting the wearer from bullets, shot or other lethal projectiles; 
 

        (14) the defendant held a position of trust or supervision such as, but not limited to,  

     

family member as defined in Section 11-0.1 of the Criminal Code of 2012, teacher, scout leader, baby 

sitter, or day care worker, in relation to a victim under 18 years of age, and the defendant committed an 

offense in violation of Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-6, 11-11, 11-14.4 except 
for an offense that involves keeping a place of juvenile prostitution, 11-15.1, 11-19.1, 11-19.2, 11-20.1, 

11-20.1B, 11-20.3, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the Criminal Code of 1961 or the Criminal 

Code of 2012 against that victim; 
 

        (15) the defendant committed an offense related to the activities of an organized gang.  
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For the purposes of this factor, "organized gang" has the meaning ascribed to it in Section 10 of the 

Streetgang Terrorism Omnibus Prevention Act; 
 

        (16) the defendant committed an offense in violation of one of the following Sections  

     

while in a school, regardless of the time of day or time of year; on any conveyance owned, leased, or 
contracted by a school to transport students to or from school or a school related activity; on the real 

property of a school; or on a public way within 1,000 feet of the real property comprising any school: 

Section 10-1, 10-2, 10-5, 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-14.4, 11-15.1, 11-17.1, 11-
18.1, 11-19.1, 11-19.2, 12-2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-6, 12-6.1, 12-6.5, 12-13, 12-14, 12-14.1, 

12-15, 12-16, 18-2, or 33A-2, or Section 12-3.05 except for subdivision (a)(4) or (g)(1), of the Criminal 

Code of 1961 or the Criminal Code of 2012; 
 

        (16.5) the defendant committed an offense in violation of one of the following Sections  

     

while in a day care center, regardless of the time of day or time of year; on the real property of a day 
care center, regardless of the time of day or time of year; or on a public way within 1,000 feet of the 

real property comprising any day care center, regardless of the time of day or time of year: Section 10-

1, 10-2, 10-5, 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-14.4, 11-15.1, 11-17.1, 11-18.1, 11-19.1, 
11-19.2, 12-2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-6, 12-6.1, 12-6.5, 12-13, 12-14, 12-14.1, 12-15, 12-16, 

18-2, or 33A-2, or Section 12-3.05 except for subdivision (a)(4) or (g)(1), of the Criminal Code of 1961 

or the Criminal Code of 2012; 
 

        (17) the defendant committed the offense by reason of any person's activity as a  

     

community policing volunteer or to prevent any person from engaging in activity as a community 

policing volunteer. For the purpose of this Section, "community policing volunteer" has the meaning 
ascribed to it in Section 2-3.5 of the Criminal Code of 2012; 

 

        (18) the defendant committed the offense in a nursing home or on the real property  

     

comprising a nursing home. For the purposes of this paragraph (18), "nursing home" means a skilled 
nursing or intermediate long term care facility that is subject to license by the Illinois Department of 

Public Health under the Nursing Home Care Act, the Specialized Mental Health Rehabilitation Act of 

2013, the ID/DD Community Care Act, or the MC/DD Act; 
 

        (19) the defendant was a federally licensed firearm dealer and was previously convicted  

     

of a violation of subsection (a) of Section 3 of the Firearm Owners Identification Card Act and has now 

committed either a felony violation of the Firearm Owners Identification Card Act or an act of armed 
violence while armed with a firearm; 

 

        (20) the defendant (i) committed the offense of reckless homicide under Section 9-3 of  

     

the Criminal Code of 1961 or the Criminal Code of 2012 or the offense of driving under the influence 
of alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof under 

Section 11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance and (ii) was 

operating a motor vehicle in excess of 20 miles per hour over the posted speed limit as provided in 
Article VI of Chapter 11 of the Illinois Vehicle Code;  

 

        (21) the defendant (i) committed the offense of reckless driving or aggravated reckless  

     

driving under Section 11-503 of the Illinois Vehicle Code and (ii) was operating a motor vehicle in 

excess of 20 miles per hour over the posted speed limit as provided in Article VI of Chapter 11 of the 

Illinois Vehicle Code; 
 

        (22) the defendant committed the offense against a person that the defendant knew, or  

     

reasonably should have known, was a member of the Armed Forces of the United States serving on 

active duty. For purposes of this clause (22), the term "Armed Forces" means any of the Armed Forces 

of the United States, including a member of any reserve component thereof or National Guard unit 
called to active duty;  

 

        (23) the defendant committed the offense against a person who was elderly or infirm or  

     
who was a person with a disability by taking advantage of a family or fiduciary relationship with the 
elderly or infirm person or person with a disability;  

 

        (24) the defendant committed any offense under Section 11-20.1 of the Criminal Code of  

     1961 or the Criminal Code of 2012 and possessed 100 or more images;  
 

        (25) the defendant committed the offense while the defendant or the victim was in a  

     train, bus, or other vehicle used for public transportation; 
 

        (26) the defendant committed the offense of child pornography or aggravated child  

     

pornography, specifically including paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) of Section 

11-20.1 of the Criminal Code of 1961 or the Criminal Code of 2012 where a child engaged in, solicited 

for, depicted in, or posed in any act of sexual penetration or bound, fettered, or subject to sadistic, 
masochistic, or sadomasochistic abuse in a sexual context and specifically including paragraph (1), (2), 

(3), (4), (5), or (7) of subsection (a) of Section 11-20.1B or Section 11-20.3 of the Criminal Code of 
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1961 where a child engaged in, solicited for, depicted in, or posed in any act of sexual penetration or 

bound, fettered, or subject to sadistic, masochistic, or sadomasochistic abuse in a sexual context; 
 

        (27) the defendant committed the offense of first degree murder, assault, aggravated  

     

assault, battery, aggravated battery, robbery, armed robbery, or aggravated robbery against a person 
who was a veteran and the defendant knew, or reasonably should have known, that the person was a 

veteran performing duties as a representative of a veterans' organization. For the purposes of this 

paragraph (27), "veteran" means an Illinois resident who has served as a member of the United States 
Armed Forces, a member of the Illinois National Guard, or a member of the United States Reserve 

Forces; and "veterans' organization" means an organization comprised of members of which 

substantially all are individuals who are veterans or spouses, widows, or widowers of veterans, the 
primary purpose of which is to promote the welfare of its members and to provide assistance to the 

general public in such a way as to confer a public benefit;  
 

        (28) the defendant committed the offense of assault, aggravated assault, battery,  

     

aggravated battery, robbery, armed robbery, or aggravated robbery against a person that the defendant 

knew or reasonably should have known was a letter carrier or postal worker while that person was 
performing his or her duties delivering mail for the United States Postal Service; 

 

        (29) the defendant committed the offense of criminal sexual assault, aggravated criminal  

     
sexual assault, criminal sexual abuse, or aggravated criminal sexual abuse against a victim with an 
intellectual disability, and the defendant holds a position of trust, authority, or supervision in relation to 

the victim; 
 

        (30) the defendant committed the offense of promoting juvenile prostitution, patronizing  

     

a prostitute, or patronizing a minor engaged in prostitution and at the time of the commission of the 

offense knew that the prostitute or minor engaged in prostitution was in the custody or guardianship of 

the Department of Children and Family Services; or 
 

        (31) the defendant (i) committed the offense of driving while under the influence of  

     

alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof in 

violation of Section 11-501 of the Illinois Vehicle Code or a similar provision of a local ordinance and 
(ii) the defendant during the commission of the offense was driving his or her vehicle upon a roadway 

designated for one-way traffic in the opposite direction of the direction indicated by official traffic 

control devices; or .  
 

        (32) the defendant committed the offense of reckless homicide while committing a violation of 

Section 11-907 of the Illinois Vehicle Code.  

    For the purposes of this Section:  
    "School" is defined as a public or private elementary or secondary school, community college, college, 

or university.  

    "Day care center" means a public or private State certified and licensed day care center as defined in 
Section 2.09 of the Child Care Act of 1969 that displays a sign in plain view stating that the property is a 

day care center.  

    "Intellectual disability" means significantly subaverage intellectual functioning which exists 

concurrently with impairment in adaptive behavior.  

    "Public transportation" means the transportation or conveyance of persons by means available to the 

general public, and includes paratransit services. 
    "Traffic control devices" means all signs, signals, markings, and devices that conform to the Illinois 

Manual on Uniform Traffic Control Devices, placed or erected by authority of a public body or official 

having jurisdiction, for the purpose of regulating, warning, or guiding traffic.  
    (b) The following factors, related to all felonies, may be considered by the court as reasons to impose 

an extended term sentence under Section 5-8-2 upon any offender:  

        (1) When a defendant is convicted of any felony, after having been previously convicted  

     

in Illinois or any other jurisdiction of the same or similar class felony or greater class felony, when such 

conviction has occurred within 10 years after the previous conviction, excluding time spent in custody, 

and such charges are separately brought and tried and arise out of different series of acts; or 
 

        (2) When a defendant is convicted of any felony and the court finds that the offense was  

     accompanied by exceptionally brutal or heinous behavior indicative of wanton cruelty; or 
 

        (3) When a defendant is convicted of any felony committed against:  
            (i) a person under 12 years of age at the time of the offense or such person's  

         property; 
 

            (ii) a person 60 years of age or older at the time of the offense or such person's  
         property; or 

 

            (iii) a person who had a physical disability at the time of the offense or such  
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         person's property; or 
 

        (4) When a defendant is convicted of any felony and the offense involved any of the  

     
following types of specific misconduct committed as part of a ceremony, rite, initiation, observance, 

performance, practice or activity of any actual or ostensible religious, fraternal, or social group: 
 

            (i) the brutalizing or torturing of humans or animals;  

            (ii) the theft of human corpses;  

            (iii) the kidnapping of humans;  
            (iv) the desecration of any cemetery, religious, fraternal, business, governmental,  

         educational, or other building or property; or 
 

            (v) ritualized abuse of a child; or  
        (5) When a defendant is convicted of a felony other than conspiracy and the court finds  

     

that the felony was committed under an agreement with 2 or more other persons to commit that offense 
and the defendant, with respect to the other individuals, occupied a position of organizer, supervisor, 

financier, or any other position of management or leadership, and the court further finds that the felony 

committed was related to or in furtherance of the criminal activities of an organized gang or was 
motivated by the defendant's leadership in an organized gang; or 

 

        (6) When a defendant is convicted of an offense committed while using a firearm with a  

     
laser sight attached to it. For purposes of this paragraph, "laser sight" has the meaning ascribed to it in 
Section 26-7 of the Criminal Code of 2012; or 

 

        (7) When a defendant who was at least 17 years of age at the time of the commission of  

     

the offense is convicted of a felony and has been previously adjudicated a delinquent minor under the 
Juvenile Court Act of 1987 for an act that if committed by an adult would be a Class X or Class 1 felony 

when the conviction has occurred within 10 years after the previous adjudication, excluding time spent 

in custody; or 
 

        (8) When a defendant commits any felony and the defendant used, possessed, exercised  

     

control over, or otherwise directed an animal to assault a law enforcement officer engaged in the 

execution of his or her official duties or in furtherance of the criminal activities of an organized gang in 
which the defendant is engaged; or  

 

        (9) When a defendant commits any felony and the defendant knowingly video or audio  

     records the offense with the intent to disseminate the recording.  
 

    (c) The following factors may be considered by the court as reasons to impose an extended term sentence 

under Section 5-8-2 (730 ILCS 5/5-8-2) upon any offender for the listed offenses: 

        (1) When a defendant is convicted of first degree murder, after having been previously  

     

convicted in Illinois of any offense listed under paragraph (c)(2) of Section 5-5-3 (730 ILCS 5/5-5-3), 

when that conviction has occurred within 10 years after the previous conviction, excluding time spent 

in custody, and the charges are separately brought and tried and arise out of different series of acts. 
 

        (1.5) When a defendant is convicted of first degree murder, after having been previously  

     

convicted of domestic battery (720 ILCS 5/12-3.2) or aggravated domestic battery (720 ILCS 5/12-3.3) 

committed on the same victim or after having been previously convicted of violation of an order of 

protection (720 ILCS 5/12-30) in which the same victim was the protected person.  
 

        (2) When a defendant is convicted of voluntary manslaughter, second degree murder,  

     
involuntary manslaughter, or reckless homicide in which the defendant has been convicted of causing 
the death of more than one individual. 

 

        (3) When a defendant is convicted of aggravated criminal sexual assault or criminal  

     

sexual assault, when there is a finding that aggravated criminal sexual assault or criminal sexual assault 
was also committed on the same victim by one or more other individuals, and the defendant voluntarily 

participated in the crime with the knowledge of the participation of the others in the crime, and the 

commission of the crime was part of a single course of conduct during which there was no substantial 
change in the nature of the criminal objective. 

 

        (4) If the victim was under 18 years of age at the time of the commission of the  

     
offense, when a defendant is convicted of aggravated criminal sexual assault or predatory criminal 
sexual assault of a child under subsection (a)(1) of Section 11-1.40 or subsection (a)(1) of Section 12-

14.1 of the Criminal Code of 1961 or the Criminal Code of 2012 (720 ILCS 5/11-1.40 or 5/12-14.1). 
 

        (5) When a defendant is convicted of a felony violation of Section 24-1 of the Criminal  

     
Code of 1961 or the Criminal Code of 2012 (720 ILCS 5/24-1) and there is a finding that the defendant 

is a member of an organized gang. 
 

        (6) When a defendant was convicted of unlawful use of weapons under Section 24-1 of the  



147 

 

[May 23, 2019] 

     

Criminal Code of 1961 or the Criminal Code of 2012 (720 ILCS 5/24-1) for possessing a weapon that 

is not readily distinguishable as one of the weapons enumerated in Section 24-1 of the Criminal Code 

of 1961 or the Criminal Code of 2012 (720 ILCS 5/24-1). 
 

        (7) When a defendant is convicted of an offense involving the illegal manufacture of a  

     

controlled substance under Section 401 of the Illinois Controlled Substances Act (720 ILCS 570/401), 

the illegal manufacture of methamphetamine under Section 25 of the Methamphetamine Control and 

Community Protection Act (720 ILCS 646/25), or the illegal possession of explosives and an emergency 
response officer in the performance of his or her duties is killed or injured at the scene of the offense 

while responding to the emergency caused by the commission of the offense. In this paragraph, 

"emergency" means a situation in which a person's life, health, or safety is in jeopardy; and "emergency 
response officer" means a peace officer, community policing volunteer, fireman, emergency medical 

technician-ambulance, emergency medical technician-intermediate, emergency medical technician-
paramedic, ambulance driver, other medical assistance or first aid personnel, or hospital emergency 

room personnel.  
 

        (8) When the defendant is convicted of attempted mob action, solicitation to commit mob  

     

action, or conspiracy to commit mob action under Section 8-1, 8-2, or 8-4 of the Criminal Code of 2012, 

where the criminal object is a violation of Section 25-1 of the Criminal Code of 2012, and an electronic 

communication is used in the commission of the offense. For the purposes of this paragraph (8), 
"electronic communication" shall have the meaning provided in Section 26.5-0.1 of the Criminal Code 

of 2012.  
 

    (d) For the purposes of this Section, "organized gang" has the meaning ascribed to it in Section 10 of 
the Illinois Streetgang Terrorism Omnibus Prevention Act.  

    (e) The court may impose an extended term sentence under Article 4.5 of Chapter V upon an offender 

who has been convicted of a felony violation of Section 11-1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 12-
13, 12-14, 12-14.1, 12-15, or 12-16 of the Criminal Code of 1961 or the Criminal Code of 2012 when the 

victim of the offense is under 18 years of age at the time of the commission of the offense and, during the 

commission of the offense, the victim was under the influence of alcohol, regardless of whether or not the 
alcohol was supplied by the offender; and the offender, at the time of the commission of the offense, knew 

or should have known that the victim had consumed alcohol.  

(Source: P.A. 99-77, eff. 1-1-16; 99-143, eff. 7-27-15; 99-180, eff. 7-29-15; 99-283, eff. 1-1-16; 99-347, 
eff. 1-1-16; 99-642, eff. 7-28-16; 100-1053, eff. 1-1-19.) 

    (730 ILCS 5/5-6-1) (from Ch. 38, par. 1005-6-1)  

    (Text of Section before amendment by P.A. 100-987)  
    Sec. 5-6-1. Sentences of probation and of conditional discharge and disposition of supervision. The 

General Assembly finds that in order to protect the public, the criminal justice system must compel 

compliance with the conditions of probation by responding to violations with swift, certain and fair 
punishments and intermediate sanctions. The Chief Judge of each circuit shall adopt a system of structured, 

intermediate sanctions for violations of the terms and conditions of a sentence of probation, conditional 

discharge or disposition of supervision.  

    (a) Except where specifically prohibited by other provisions of this Code, the court shall impose a 

sentence of probation or conditional discharge upon an offender unless, having regard to the nature and 

circumstance of the offense, and to the history, character and condition of the offender, the court is of the 
opinion that:  

        (1) his imprisonment or periodic imprisonment is necessary for the protection of the  

     public; or 
 

        (2) probation or conditional discharge would deprecate the seriousness of the offender's  

     conduct and would be inconsistent with the ends of justice; or 
 

        (3) a combination of imprisonment with concurrent or consecutive probation when an  

     
offender has been admitted into a drug court program under Section 20 of the Drug Court Treatment 

Act is necessary for the protection of the public and for the rehabilitation of the offender.  
 

    The court shall impose as a condition of a sentence of probation, conditional discharge, or supervision, 
that the probation agency may invoke any sanction from the list of intermediate sanctions adopted by the 

chief judge of the circuit court for violations of the terms and conditions of the sentence of probation, 

conditional discharge, or supervision, subject to the provisions of Section 5-6-4 of this Act.  
    (b) The court may impose a sentence of conditional discharge for an offense if the court is of the opinion 

that neither a sentence of imprisonment nor of periodic imprisonment nor of probation supervision is 

appropriate.  
    (b-1) Subsections (a) and (b) of this Section do not apply to a defendant charged with a misdemeanor 

or felony under the Illinois Vehicle Code or reckless homicide under Section 9-3 of the Criminal Code of 
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1961 or the Criminal Code of 2012 if the defendant within the past 12 months has been convicted of or 

pleaded guilty to a misdemeanor or felony under the Illinois Vehicle Code or reckless homicide under 

Section 9-3 of the Criminal Code of 1961 or the Criminal Code of 2012. 

    (c) The court may, upon a plea of guilty or a stipulation by the defendant of the facts supporting the 
charge or a finding of guilt, defer further proceedings and the imposition of a sentence, and enter an order 

for supervision of the defendant, if the defendant is not charged with: (i) a Class A misdemeanor, as defined 

by the following provisions of the Criminal Code of 1961 or the Criminal Code of 2012: Sections 11-9.1; 
12-3.2; 11-1.50 or 12-15; 26-5 or 48-1; 31-1; 31-6; 31-7; paragraphs (2) and (3) of subsection (a) of Section 

21-1; paragraph (1) through (5), (8), (10), and (11) of subsection (a) of Section 24-1; (ii) a Class A 

misdemeanor violation of Section 3.01, 3.03-1, or 4.01 of the Humane Care for Animals Act; or (iii) a 
felony. If the defendant is not barred from receiving an order for supervision as provided in this subsection, 

the court may enter an order for supervision after considering the circumstances of the offense, and the 
history, character and condition of the offender, if the court is of the opinion that:  

        (1) the offender is not likely to commit further crimes;  

        (2) the defendant and the public would be best served if the defendant were not to  
     receive a criminal record; and 

 

        (3) in the best interests of justice an order of supervision is more appropriate than a  

     sentence otherwise permitted under this Code. 
 

    (c-5) Subsections (a), (b), and (c) of this Section do not apply to a defendant charged with a second or 

subsequent violation of Section 6-303 of the Illinois Vehicle Code committed while his or her driver's 

license, permit or privileges were revoked because of a violation of Section 9-3 of the Criminal Code of 
1961 or the Criminal Code of 2012, relating to the offense of reckless homicide, or a similar provision of 

a law of another state.  

    (d) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 11-
501 of the Illinois Vehicle Code or a similar provision of a local ordinance when the defendant has 

previously been:  

        (1) convicted for a violation of Section 11-501 of the Illinois Vehicle Code or a  
     similar provision of a local ordinance or any similar law or ordinance of another state; or 

 

        (2) assigned supervision for a violation of Section 11-501 of the Illinois Vehicle Code  

     or a similar provision of a local ordinance or any similar law or ordinance of another state; or 
 

        (3) pleaded guilty to or stipulated to the facts supporting a charge or a finding of  

     

guilty to a violation of Section 11-503 of the Illinois Vehicle Code or a similar provision of a local 

ordinance or any similar law or ordinance of another state, and the plea or stipulation was the result of 
a plea agreement. 

 

    The court shall consider the statement of the prosecuting authority with regard to the standards set forth 

in this Section.  
    (e) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 16-25 

or 16A-3 of the Criminal Code of 1961 or the Criminal Code of 2012 if said defendant has within the last 

5 years been:  

        (1) convicted for a violation of Section 16-25 or 16A-3 of the Criminal Code of 1961 or  

     the Criminal Code of 2012; or 
 

        (2) assigned supervision for a violation of Section 16-25 or 16A-3 of the Criminal Code  
     of 1961 or the Criminal Code of 2012. 

 

    The court shall consider the statement of the prosecuting authority with regard to the standards set forth 

in this Section.  
    (f) The provisions of paragraph (c) shall not apply to a defendant charged with: (1) violating Sections 

15-111, 15-112, 15-301, paragraph (b) of Section 6-104, Section 11-605, paragraph (d-5) of Section 11-

605.1, Section 11-1002.5, or Section 11-1414 of the Illinois Vehicle Code or a similar provision of a local 
ordinance; or (2) committing a Class A misdemeanor under subsection (c) of Section 11-907 of the Illinois 

Vehicle Code or a similar provision of a local ordinance.  

    (g) Except as otherwise provided in paragraph (i) of this Section, the provisions of paragraph (c) shall 
not apply to a defendant charged with violating Section 3-707, 3-708, 3-710, or 5-401.3 of the Illinois 

Vehicle Code or a similar provision of a local ordinance if the defendant has within the last 5 years been:  

        (1) convicted for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of the Illinois  
     Vehicle Code or a similar provision of a local ordinance; or 

 

        (2) assigned supervision for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of  

     the Illinois Vehicle Code or a similar provision of a local ordinance. 
 

    The court shall consider the statement of the prosecuting authority with regard to the standards set forth 

in this Section.  
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    (h) The provisions of paragraph (c) shall not apply to a defendant under the age of 21 years charged 

with violating a serious traffic offense as defined in Section 1-187.001 of the Illinois Vehicle Code:  

        (1) unless the defendant, upon payment of the fines, penalties, and costs provided by  

     

law, agrees to attend and successfully complete a traffic safety program approved by the court under 
standards set by the Conference of Chief Circuit Judges. The accused shall be responsible for payment 

of any traffic safety program fees. If the accused fails to file a certificate of successful completion on or 

before the termination date of the supervision order, the supervision shall be summarily revoked and 
conviction entered. The provisions of Supreme Court Rule 402 relating to pleas of guilty do not apply 

in cases when a defendant enters a guilty plea under this provision; or 
 

        (2) if the defendant has previously been sentenced under the provisions of paragraph (c)  

     
on or after January 1, 1998 for any serious traffic offense as defined in Section 1-187.001 of the Illinois 

Vehicle Code. 
 

    (h-1) The provisions of paragraph (c) shall not apply to a defendant under the age of 21 years charged 

with an offense against traffic regulations governing the movement of vehicles or any violation of Section 

6-107 or Section 12-603.1 of the Illinois Vehicle Code, unless the defendant, upon payment of the fines, 
penalties, and costs provided by law, agrees to attend and successfully complete a traffic safety program 

approved by the court under standards set by the Conference of Chief Circuit Judges. The accused shall 

be responsible for payment of any traffic safety program fees. If the accused fails to file a certificate of 
successful completion on or before the termination date of the supervision order, the supervision shall be 

summarily revoked and conviction entered. The provisions of Supreme Court Rule 402 relating to pleas 

of guilty do not apply in cases when a defendant enters a guilty plea under this provision.  
    (i) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 3-707 

of the Illinois Vehicle Code or a similar provision of a local ordinance if the defendant has been assigned 

supervision for a violation of Section 3-707 of the Illinois Vehicle Code or a similar provision of a local 
ordinance.  

    (j) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 6-303 

of the Illinois Vehicle Code or a similar provision of a local ordinance when the revocation or suspension 
was for a violation of Section 11-501 or a similar provision of a local ordinance or a violation of Section 

11-501.1 or paragraph (b) of Section 11-401 of the Illinois Vehicle Code if the defendant has within the 

last 10 years been:  
        (1) convicted for a violation of Section 6-303 of the Illinois Vehicle Code or a similar  

     provision of a local ordinance; or 
 

        (2) assigned supervision for a violation of Section 6-303 of the Illinois Vehicle Code  
     or a similar provision of a local ordinance. 

 

    (k) The provisions of paragraph (c) shall not apply to a defendant charged with violating any provision 

of the Illinois Vehicle Code or a similar provision of a local ordinance that governs the movement of 
vehicles if, within the 12 months preceding the date of the defendant's arrest, the defendant has been 

assigned court supervision on 2 occasions for a violation that governs the movement of vehicles under the 

Illinois Vehicle Code or a similar provision of a local ordinance. The provisions of this paragraph (k) do 

not apply to a defendant charged with violating Section 11-501 of the Illinois Vehicle Code or a similar 

provision of a local ordinance.  

    (l) A defendant charged with violating any provision of the Illinois Vehicle Code or a similar provision 
of a local ordinance who receives a disposition of supervision under subsection (c) shall pay an additional 

fee of $29, to be collected as provided in Sections 27.5 and 27.6 of the Clerks of Courts Act. In addition 

to the $29 fee, the person shall also pay a fee of $6, which, if not waived by the court, shall be collected 
as provided in Sections 27.5 and 27.6 of the Clerks of Courts Act. The $29 fee shall be disbursed as 

provided in Section 16-104c of the Illinois Vehicle Code. If the $6 fee is collected, $5.50 of the fee shall 

be deposited into the Circuit Court Clerk Operation and Administrative Fund created by the Clerk of the 
Circuit Court and 50 cents of the fee shall be deposited into the Prisoner Review Board Vehicle and 

Equipment Fund in the State treasury.  

    (m) Any person convicted of, pleading guilty to, or placed on supervision for a serious traffic violation, 
as defined in Section 1-187.001 of the Illinois Vehicle Code, a violation of Section 11-501 of the Illinois 

Vehicle Code, or a violation of a similar provision of a local ordinance shall pay an additional fee of $35, 

to be disbursed as provided in Section 16-104d of that Code. 
    This subsection (m) becomes inoperative on January 1, 2020.  

    (n) The provisions of paragraph (c) shall not apply to any person under the age of 18 who commits an 

offense against traffic regulations governing the movement of vehicles or any violation of Section 6-107 
or Section 12-603.1 of the Illinois Vehicle Code, except upon personal appearance of the defendant in 

court and upon the written consent of the defendant's parent or legal guardian, executed before the 
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presiding judge. The presiding judge shall have the authority to waive this requirement upon the showing 

of good cause by the defendant.  

    (o) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 6-303 

of the Illinois Vehicle Code or a similar provision of a local ordinance when the suspension was for a 
violation of Section 11-501.1 of the Illinois Vehicle Code and when: 

        (1) at the time of the violation of Section 11-501.1 of the Illinois Vehicle Code, the  

     
defendant was a first offender pursuant to Section 11-500 of the Illinois Vehicle Code and the defendant 
failed to obtain a monitoring device driving permit; or 

 

        (2) at the time of the violation of Section 11-501.1 of the Illinois Vehicle Code, the  

     
defendant was a first offender pursuant to Section 11-500 of the Illinois Vehicle Code, had subsequently 
obtained a monitoring device driving permit, but was driving a vehicle not equipped with a breath 

alcohol ignition interlock device as defined in Section 1-129.1 of the Illinois Vehicle Code.  
 

    (p) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 11-

601.5 of the Illinois Vehicle Code or a similar provision of a local ordinance when the defendant has 

previously been: 
        (1) convicted for a violation of Section 11-601.5 of the Illinois Vehicle Code or a  

     similar provision of a local ordinance or any similar law or ordinance of another state; or 
 

        (2) assigned supervision for a violation of Section 11-601.5 of the Illinois Vehicle  
     Code or a similar provision of a local ordinance or any similar law or ordinance of another state. 

 

    (q) The provisions of paragraph (c) shall not apply to a defendant charged with violating subsection (b) 

of Section 11-601 or Section 11-601.5 of the Illinois Vehicle Code when the defendant was operating a 
vehicle, in an urban district, at a speed that is 26 miles per hour or more in excess of the applicable 

maximum speed limit established under Chapter 11 of the Illinois Vehicle Code.  

    (r) The provisions of paragraph (c) shall not apply to a defendant charged with violating any provision 
of the Illinois Vehicle Code or a similar provision of a local ordinance if the violation was the proximate 

cause of the death of another and the defendant's driving abstract contains a prior conviction or disposition 

of court supervision for any violation of the Illinois Vehicle Code, other than an equipment violation, or a 
suspension, revocation, or cancellation of the driver's license.  

    (s) The provisions of paragraph (c) shall not apply to a defendant charged with violating subsection (i) 

of Section 70 of the Firearm Concealed Carry Act.  
(Source: P.A. 98-169, eff. 1-1-14; 98-658, eff. 6-23-14; 98-899, eff. 8-15-14; 99-78, eff. 7-20-15; 99-212, 

eff. 1-1-16.) 

  
    (Text of Section after amendment by P.A. 100-987) 

    Sec. 5-6-1. Sentences of probation and of conditional discharge and disposition of supervision. The 

General Assembly finds that in order to protect the public, the criminal justice system must compel 
compliance with the conditions of probation by responding to violations with swift, certain and fair 

punishments and intermediate sanctions. The Chief Judge of each circuit shall adopt a system of structured, 

intermediate sanctions for violations of the terms and conditions of a sentence of probation, conditional 

discharge or disposition of supervision.  

    (a) Except where specifically prohibited by other provisions of this Code, the court shall impose a 

sentence of probation or conditional discharge upon an offender unless, having regard to the nature and 
circumstance of the offense, and to the history, character and condition of the offender, the court is of the 

opinion that:  

        (1) his imprisonment or periodic imprisonment is necessary for the protection of the  
     public; or 

 

        (2) probation or conditional discharge would deprecate the seriousness of the offender's  

     conduct and would be inconsistent with the ends of justice; or 
 

        (3) a combination of imprisonment with concurrent or consecutive probation when an  

     
offender has been admitted into a drug court program under Section 20 of the Drug Court Treatment 

Act is necessary for the protection of the public and for the rehabilitation of the offender.  
 

    The court shall impose as a condition of a sentence of probation, conditional discharge, or supervision, 

that the probation agency may invoke any sanction from the list of intermediate sanctions adopted by the 

chief judge of the circuit court for violations of the terms and conditions of the sentence of probation, 
conditional discharge, or supervision, subject to the provisions of Section 5-6-4 of this Act.  

    (b) The court may impose a sentence of conditional discharge for an offense if the court is of the opinion 

that neither a sentence of imprisonment nor of periodic imprisonment nor of probation supervision is 
appropriate.  



151 

 

[May 23, 2019] 

    (b-1) Subsections (a) and (b) of this Section do not apply to a defendant charged with a misdemeanor 

or felony under the Illinois Vehicle Code or reckless homicide under Section 9-3 of the Criminal Code of 

1961 or the Criminal Code of 2012 if the defendant within the past 12 months has been convicted of or 

pleaded guilty to a misdemeanor or felony under the Illinois Vehicle Code or reckless homicide under 
Section 9-3 of the Criminal Code of 1961 or the Criminal Code of 2012. 

    (c) The court may, upon a plea of guilty or a stipulation by the defendant of the facts supporting the 

charge or a finding of guilt, defer further proceedings and the imposition of a sentence, and enter an order 
for supervision of the defendant, if the defendant is not charged with: (i) a Class A misdemeanor, as defined 

by the following provisions of the Criminal Code of 1961 or the Criminal Code of 2012: Sections 11-9.1; 

12-3.2; 11-1.50 or 12-15; 26-5 or 48-1; 31-1; 31-6; 31-7; paragraphs (2) and (3) of subsection (a) of Section 
21-1; paragraph (1) through (5), (8), (10), and (11) of subsection (a) of Section 24-1; (ii) a Class A 

misdemeanor violation of Section 3.01, 3.03-1, or 4.01 of the Humane Care for Animals Act; or (iii) a 
felony. If the defendant is not barred from receiving an order for supervision as provided in this subsection, 

the court may enter an order for supervision after considering the circumstances of the offense, and the 

history, character and condition of the offender, if the court is of the opinion that:  
        (1) the offender is not likely to commit further crimes;  

        (2) the defendant and the public would be best served if the defendant were not to  

     receive a criminal record; and 
 

        (3) in the best interests of justice an order of supervision is more appropriate than a  

     sentence otherwise permitted under this Code. 
 

    (c-5) Subsections (a), (b), and (c) of this Section do not apply to a defendant charged with a second or 
subsequent violation of Section 6-303 of the Illinois Vehicle Code committed while his or her driver's 

license, permit or privileges were revoked because of a violation of Section 9-3 of the Criminal Code of 

1961 or the Criminal Code of 2012, relating to the offense of reckless homicide, or a similar provision of 
a law of another state.  

    (d) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 11-

501 of the Illinois Vehicle Code or a similar provision of a local ordinance when the defendant has 
previously been:  

        (1) convicted for a violation of Section 11-501 of the Illinois Vehicle Code or a  

     similar provision of a local ordinance or any similar law or ordinance of another state; or 
 

        (2) assigned supervision for a violation of Section 11-501 of the Illinois Vehicle Code  

     or a similar provision of a local ordinance or any similar law or ordinance of another state; or 
 

        (3) pleaded guilty to or stipulated to the facts supporting a charge or a finding of  

     

guilty to a violation of Section 11-503 of the Illinois Vehicle Code or a similar provision of a local 

ordinance or any similar law or ordinance of another state, and the plea or stipulation was the result of 

a plea agreement. 
 

    The court shall consider the statement of the prosecuting authority with regard to the standards set forth 

in this Section.  

    (e) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 16-25 

or 16A-3 of the Criminal Code of 1961 or the Criminal Code of 2012 if said defendant has within the last 

5 years been:  

        (1) convicted for a violation of Section 16-25 or 16A-3 of the Criminal Code of 1961 or  
     the Criminal Code of 2012; or 

 

        (2) assigned supervision for a violation of Section 16-25 or 16A-3 of the Criminal Code  

     of 1961 or the Criminal Code of 2012. 
 

    The court shall consider the statement of the prosecuting authority with regard to the standards set forth 

in this Section.  

    (f) The provisions of paragraph (c) shall not apply to a defendant charged with: (1) violating Sections 
15-111, 15-112, 15-301, paragraph (b) of Section 6-104, Section 11-605, paragraph (d-5) of Section 11-

605.1, Section 11-1002.5, or Section 11-1414 of the Illinois Vehicle Code or a similar provision of a local 

ordinance; or (2) committing a Class A misdemeanor under subsection (c) of Section 11-907 of the Illinois 
Vehicle Code or a similar provision of a local ordinance.  

    (g) Except as otherwise provided in paragraph (i) of this Section, the provisions of paragraph (c) shall 

not apply to a defendant charged with violating Section 3-707, 3-708, 3-710, or 5-401.3 of the Illinois 
Vehicle Code or a similar provision of a local ordinance if the defendant has within the last 5 years been:  

        (1) convicted for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of the Illinois  

     Vehicle Code or a similar provision of a local ordinance; or 
 

        (2) assigned supervision for a violation of Section 3-707, 3-708, 3-710, or 5-401.3 of  

     the Illinois Vehicle Code or a similar provision of a local ordinance. 
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    The court shall consider the statement of the prosecuting authority with regard to the standards set forth 

in this Section.  

    (h) The provisions of paragraph (c) shall not apply to a defendant under the age of 21 years charged 

with violating a serious traffic offense as defined in Section 1-187.001 of the Illinois Vehicle Code:  
        (1) unless the defendant, upon payment of the fines, penalties, and costs provided by  

     

law, agrees to attend and successfully complete a traffic safety program approved by the court under 

standards set by the Conference of Chief Circuit Judges. The accused shall be responsible for payment 
of any traffic safety program fees. If the accused fails to file a certificate of successful completion on or 

before the termination date of the supervision order, the supervision shall be summarily revoked and 

conviction entered. The provisions of Supreme Court Rule 402 relating to pleas of guilty do not apply 
in cases when a defendant enters a guilty plea under this provision; or 

 

        (2) if the defendant has previously been sentenced under the provisions of paragraph (c)  

     
on or after January 1, 1998 for any serious traffic offense as defined in Section 1-187.001 of the Illinois 

Vehicle Code. 
 

    (h-1) The provisions of paragraph (c) shall not apply to a defendant under the age of 21 years charged 
with an offense against traffic regulations governing the movement of vehicles or any violation of Section 

6-107 or Section 12-603.1 of the Illinois Vehicle Code, unless the defendant, upon payment of the fines, 

penalties, and costs provided by law, agrees to attend and successfully complete a traffic safety program 
approved by the court under standards set by the Conference of Chief Circuit Judges. The accused shall 

be responsible for payment of any traffic safety program fees. If the accused fails to file a certificate of 

successful completion on or before the termination date of the supervision order, the supervision shall be 
summarily revoked and conviction entered. The provisions of Supreme Court Rule 402 relating to pleas 

of guilty do not apply in cases when a defendant enters a guilty plea under this provision.  

    (i) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 3-707 
of the Illinois Vehicle Code or a similar provision of a local ordinance if the defendant has been assigned 

supervision for a violation of Section 3-707 of the Illinois Vehicle Code or a similar provision of a local 

ordinance.  
    (j) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 6-303 

of the Illinois Vehicle Code or a similar provision of a local ordinance when the revocation or suspension 

was for a violation of Section 11-501 or a similar provision of a local ordinance or a violation of Section 
11-501.1 or paragraph (b) of Section 11-401 of the Illinois Vehicle Code if the defendant has within the 

last 10 years been:  

        (1) convicted for a violation of Section 6-303 of the Illinois Vehicle Code or a similar  
     provision of a local ordinance; or 

 

        (2) assigned supervision for a violation of Section 6-303 of the Illinois Vehicle Code  

     or a similar provision of a local ordinance. 
 

    (k) The provisions of paragraph (c) shall not apply to a defendant charged with violating any provision 

of the Illinois Vehicle Code or a similar provision of a local ordinance that governs the movement of 

vehicles if, within the 12 months preceding the date of the defendant's arrest, the defendant has been 

assigned court supervision on 2 occasions for a violation that governs the movement of vehicles under the 

Illinois Vehicle Code or a similar provision of a local ordinance. The provisions of this paragraph (k) do 

not apply to a defendant charged with violating Section 11-501 of the Illinois Vehicle Code or a similar 
provision of a local ordinance.  

    (l) (Blank).  

    (m) (Blank). 
    (n) The provisions of paragraph (c) shall not apply to any person under the age of 18 who commits an 

offense against traffic regulations governing the movement of vehicles or any violation of Section 6-107 

or Section 12-603.1 of the Illinois Vehicle Code, except upon personal appearance of the defendant in 
court and upon the written consent of the defendant's parent or legal guardian, executed before the 

presiding judge. The presiding judge shall have the authority to waive this requirement upon the showing 

of good cause by the defendant.  
    (o) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 6-303 

of the Illinois Vehicle Code or a similar provision of a local ordinance when the suspension was for a 

violation of Section 11-501.1 of the Illinois Vehicle Code and when: 
        (1) at the time of the violation of Section 11-501.1 of the Illinois Vehicle Code, the  

     
defendant was a first offender pursuant to Section 11-500 of the Illinois Vehicle Code and the defendant 

failed to obtain a monitoring device driving permit; or 
 

        (2) at the time of the violation of Section 11-501.1 of the Illinois Vehicle Code, the  
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 Under the rules, the foregoing Senate Bill No. 1862, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1872 
A bill for AN ACT concerning government. 

Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1872 

Passed the House, as amended, May 23, 2019. 

   
JOHN W. HOLLMAN, Clerk of the House 

 

     

defendant was a first offender pursuant to Section 11-500 of the Illinois Vehicle Code, had subsequently 

obtained a monitoring device driving permit, but was driving a vehicle not equipped with a breath 

alcohol ignition interlock device as defined in Section 1-129.1 of the Illinois Vehicle Code.  
 

    (p) The provisions of paragraph (c) shall not apply to a defendant charged with violating Section 11-
601.5 of the Illinois Vehicle Code or a similar provision of a local ordinance when the defendant has 

previously been: 

        (1) convicted for a violation of Section 11-601.5 of the Illinois Vehicle Code or a  
     similar provision of a local ordinance or any similar law or ordinance of another state; or 

 

        (2) assigned supervision for a violation of Section 11-601.5 of the Illinois Vehicle  

     Code or a similar provision of a local ordinance or any similar law or ordinance of another state. 
 

    (q) The provisions of paragraph (c) shall not apply to a defendant charged with violating subsection (b) 

of Section 11-601 or Section 11-601.5 of the Illinois Vehicle Code when the defendant was operating a 
vehicle, in an urban district, at a speed that is 26 miles per hour or more in excess of the applicable 

maximum speed limit established under Chapter 11 of the Illinois Vehicle Code.  

    (r) The provisions of paragraph (c) shall not apply to a defendant charged with violating any provision 
of the Illinois Vehicle Code or a similar provision of a local ordinance if the violation was the proximate 

cause of the death of another and the defendant's driving abstract contains a prior conviction or disposition 

of court supervision for any violation of the Illinois Vehicle Code, other than an equipment violation, or a 
suspension, revocation, or cancellation of the driver's license.  

    (s) The provisions of paragraph (c) shall not apply to a defendant charged with violating subsection (i) 

of Section 70 of the Firearm Concealed Carry Act.  
(Source: P.A. 99-78, eff. 7-20-15; 99-212, eff. 1-1-16; 100-987, eff. 7-1-19.)  

  

    Section 95. No acceleration or delay. Where this Act makes changes in a statute that is represented in 
this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 

versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by this 

Act or (ii) provisions derived from any other Public Act.".  

AMENDMENT NO. 1 TO SENATE BILL 1872 

      AMENDMENT NO.   1   . Amend Senate Bill 1872 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Regulatory Sunset Act is amended by changing Section 4.30 and by adding Section 

4.40 as follows: 

    (5 ILCS 80/4.30)  
    Sec. 4.30. Acts repealed on January 1, 2020. The following Acts are repealed on January 1, 2020: 

    The Auction License Act. 

    The Community Association Manager Licensing and Disciplinary Act. 
    The Illinois Architecture Practice Act of 1989.  

    The Illinois Landscape Architecture Act of 1989.  

    The Illinois Professional Land Surveyor Act of 1989.  
    The Orthotics, Prosthetics, and Pedorthics Practice Act.  

    The Perfusionist Practice Act.  
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    The Pharmacy Practice Act.  

    The Professional Engineering Practice Act of 1989. 

    The Real Estate License Act of 2000. 

    The Structural Engineering Practice Act of 1989. 
(Source: P.A. 100-497, eff. 9-8-17; 100-534, eff. 9-22-17; 100-863, eff. 8-14-18.) 

    (5 ILCS 80/4.40 new)  

    Sec. 4.40. Act repealed on January 1, 2030. The following Act is repealed on January 1, 2030: 
    The Real Estate License Act of 2000. 

  

    Section 10. The Real Estate License Act of 2000 is amended by changing Sections 1-5, 1-10, 5-5, 5-6, 
5-7, 5-10, 5-15, 5-20, 5-25, 5-27, 5-28, 5-35, 5-40, 5-41, 5-45, 5-50, 5-60, 5-70, 5-75, 10-5, 10-10, 10-15, 

10-20, 10-30, 10-35, 15-5, 15-10, 15-15, 15-25, 15-35, 15-45, 15-50, 15-65, 15-75, 20-5, 20-10, 20-15, 
20-20, 20-21, 20-22, 20-25, 20-60, 20-64, 20-65, 20-66, 20-72, 20-75, 20-85, 20-90, 25-15, 25-21, 25-25, 

30-5, 30-15, and 30-25 and by adding Sections 5-29, 10-50, 10-55, and 20-20.1 as follows: 

    (225 ILCS 454/1-5)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 1-5. Legislative intent. The intent of the General Assembly in enacting this statute is to evaluate 

the competency of persons engaged in the real estate profession business and to regulate their activities 
this business for the protection of the public.  

(Source: P.A. 91-245, eff. 12-31-99.)  

    (225 ILCS 454/1-10)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 1-10. Definitions. In this Act, unless the context otherwise requires:  

    "Act" means the Real Estate License Act of 2000.  
    "Address of record" means the designated address recorded by the Department in the applicant's or 

licensee's application file or license file as maintained by the Department's licensure maintenance unit. It 

is the duty of the applicant or licensee to inform the Department of any change of address, and those 
changes must be made either through the Department's website or by contacting the Department.  

    "Agency" means a relationship in which a broker or licensee, whether directly or through an affiliated 

licensee, represents a consumer by the consumer's consent, whether express or implied, in a real property 
transaction.  

    "Applicant" means any person, as defined in this Section, who applies to the Department for a valid 

license as a managing broker, broker, or residential leasing agent.  
    "Blind advertisement" means any real estate advertisement that is used by a licensee regarding the sale 

or lease of real estate, licensed activities, or the hiring of any licensee under this Act that does not include 

the sponsoring broker's complete business name or, in the case of electronic advertisements, does not 
provide a direct link to a display with all the required disclosures and that is used by any licensee regarding 

the sale or lease of real estate, licensed activities, or the hiring of any licensee under this Act. The broker's 

business name in the case of a franchise shall include the franchise affiliation as well as the name of the 

individual firm.  

    "Board" means the Real Estate Administration and Disciplinary Board of the Department as created by 

Section 25-10 of this Act.  
    "Branch office" means a sponsoring broker's office other than the sponsoring broker's principal office.  

    "Broker" means an individual, entity, corporation, foreign or domestic partnership, limited liability 

company, registered limited liability partnership, or other business entity other than a residential leasing 
agent who, whether in person or through any media or technology, for another and for compensation, or 

with the intention or expectation of receiving compensation, either directly or indirectly:  

        (1) Sells, exchanges, purchases, rents, or leases real estate.  
        (2) Offers to sell, exchange, purchase, rent, or lease real estate.  

        (3) Negotiates, offers, attempts, or agrees to negotiate the sale, exchange, purchase,  

     rental, or leasing of real estate. 
 

        (4) Lists, offers, attempts, or agrees to list real estate for sale, rent, lease, or  

     exchange. 
 

        (5) Whether for another or themselves, engages in a pattern of business of buying, selling, offering 
to buy or sell, marketing for sale, exchanging, or otherwise dealing in contracts, including assignable 

contracts for the purchase or sale of, or Buys, sells, offers to buy or sell, or otherwise deals in options on 

real estate or improvements thereon. For purposes of this definition, an individual or entity will be found 
to have engaged in a pattern of business if the individual or entity by itself or with any combination of 
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other individuals or entities, whether as partners or common owners in another entity, has engaged in one 

or more of these practices on 2 or more occasions in any 12-month period.  

        (6) Supervises the collection, offer, attempt, or agreement to collect rent for the use  

     of real estate. 
 

        (7) Advertises or represents himself or herself as being engaged in the business of  

     buying, selling, exchanging, renting, or leasing real estate. 
 

        (8) Assists or directs in procuring or referring of leads or prospects, intended to  
     result in the sale, exchange, lease, or rental of real estate. 

 

        (9) Assists or directs in the negotiation of any transaction intended to result in the  

     sale, exchange, lease, or rental of real estate. 
 

        (10) Opens real estate to the public for marketing purposes.  

        (11) Sells, rents, leases, or offers for sale or lease real estate at auction.  
        (12) Prepares or provides a broker price opinion or comparative market analysis as those  

     terms are defined in this Act, pursuant to the provisions of Section 10-45 of this Act.  
 

    "Brokerage agreement" means a written or oral agreement between a sponsoring broker and a consumer 
for licensed activities to be provided to a consumer in return for compensation or the right to receive 

compensation from another. Brokerage agreements may constitute either a bilateral or a unilateral 

agreement between the broker and the broker's client depending upon the content of the brokerage 
agreement. All exclusive brokerage agreements shall be in writing.  

    "Broker price opinion" means an estimate or analysis of the probable selling price of a particular interest 

in real estate, which may provide a varying level of detail about the property's condition, market, and 
neighborhood and information on comparable sales. The activities of a real estate broker or managing 

broker engaging in the ordinary course of business as a broker, as defined in this Section, shall not be 

considered a broker price opinion if no compensation is paid to the broker or managing broker, other than 
compensation based upon the sale or rental of real estate. A broker price opinion shall not be considered 

an appraisal within the meaning of the Real Estate Appraiser Licensing Act of 2002, any amendment to 

that Act, or any successor Act.  
    "Client" means a person who is being represented by a licensee.  

    "Comparative market analysis" means is an analysis or opinion regarding pricing, marketing, or 

financial aspects relating to a specified interest or interests in real estate that may be based upon an analysis 
of comparative market data, the expertise of the real estate broker or managing broker, and such other 

factors as the broker or managing broker may deem appropriate in developing or preparing such analysis 

or opinion. The activities of a real estate broker or managing broker engaging in the ordinary course of 
business as a broker, as defined in this Section, shall not be considered a comparative market analysis if 

no compensation is paid to the broker or managing broker, other than compensation based upon the sale 

or rental of real estate. A comparative market analysis shall not be considered an appraisal within the 
meaning of the Real Estate Appraiser Licensing Act of 2002, any amendment to that Act, or any successor 

Act.  

    "Compensation" means the valuable consideration given by one person or entity to another person or 

entity in exchange for the performance of some activity or service. Compensation shall include the transfer 

of valuable consideration, including without limitation the following:  

        (1) commissions;  
        (2) referral fees;  

        (3) bonuses;  

        (4) prizes;  
        (5) merchandise;  

        (6) finder fees;  

        (7) performance of services;  
        (8) coupons or gift certificates;  

        (9) discounts;  

        (10) rebates;  
        (11) a chance to win a raffle, drawing, lottery, or similar game of chance not  

     prohibited by any other law or statute; 
 

        (12) retainer fee; or  
        (13) salary.  

    "Confidential information" means information obtained by a licensee from a client during the term of a 

brokerage agreement that (i) was made confidential by the written request or written instruction of the 
client, (ii) deals with the negotiating position of the client, or (iii) is information the disclosure of which 

could materially harm the negotiating position of the client, unless at any time:  
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        (1) the client permits the disclosure of information given by that client by word or  

     conduct; 
 

        (2) the disclosure is required by law; or  

        (3) the information becomes public from a source other than the licensee.  
    "Confidential information" shall not be considered to include material information about the physical 

condition of the property.  

    "Consumer" means a person or entity seeking or receiving licensed activities.  
    "Coordinator" means the Coordinator of Real Estate created in Section 25-15 of this Act.  

    "Credit hour" means 50 minutes of classroom instruction in course work that meets the requirements 

set forth in rules adopted by the Department.  
    "Customer" means a consumer who is not being represented by the licensee but for whom the licensee 

is performing ministerial acts.  
    "Department" means the Department of Financial and Professional Regulation.  

    "Designated agency" means a contractual relationship between a sponsoring broker and a client under 

Section 15-50 of this Act in which one or more licensees associated with or employed by the broker are 
designated as agent of the client.  

    "Designated agent" means a sponsored licensee named by a sponsoring broker as the legal agent of a 

client, as provided for in Section 15-50 of this Act.  
    "Designated managing broker" means a managing broker who has supervisory responsibilities for 

licensees in one or, in the case of a multi-office company, more than one office and who has been appointed 

as such by the sponsoring broker registered with the Department. 
    "Director" means the Director of Real Estate within the Department of Financial and Professional 

Regulation.  

    "Dual agency" means an agency relationship in which a licensee is representing both buyer and seller 
or both landlord and tenant in the same transaction. When the agency relationship is a designated agency, 

the question of whether there is a dual agency shall be determined by the agency relationships of the 

designated agent of the parties and not of the sponsoring broker.  
    "Education provider" means a school licensed by the Department offering courses in pre-license, post-

license, or continuing education required by this Act.  

    "Employee" or other derivative of the word "employee", when used to refer to, describe, or delineate 
the relationship between a sponsoring broker and a managing broker, broker, or a residential leasing agent, 

shall be construed to include an independent contractor relationship, provided that a written agreement 

exists that clearly establishes and states the relationship. All responsibilities of a broker shall remain.  
    "Escrow moneys" means all moneys, promissory notes or any other type or manner of legal tender or 

financial consideration deposited with any person for the benefit of the parties to the transaction. A 

transaction exists once an agreement has been reached and an accepted real estate contract signed or lease 
agreed to by the parties. Escrow moneys includes without limitation earnest moneys and security deposits, 

except those security deposits in which the person holding the security deposit is also the sole owner of 

the property being leased and for which the security deposit is being held.  

    "Electronic means of proctoring" means a methodology providing assurance that the person taking a 

test and completing the answers to questions is the person seeking licensure or credit for continuing 

education and is doing so without the aid of a third party or other device.  
    "Exclusive brokerage agreement" means a written brokerage agreement that provides that the 

sponsoring broker has the sole right, through one or more sponsored licensees, to act as the exclusive 

designated agent or representative of the client and that meets the requirements of Section 15-75 of this 
Act.  

    "Inactive" "Inoperative" means a status of licensure where the licensee holds a current license under this 

Act, but the licensee is prohibited from engaging in licensed activities because the licensee is unsponsored 
or the license of the sponsoring broker with whom the licensee is associated or by whom he or she is 

employed is currently expired, revoked, suspended, or otherwise rendered invalid under this Act. The 

license of any business entity that is not in good standing with the Illinois Secretary of State, or is not 
authorized to conduct business in Illinois, shall immediately become inactive and that entity shall be 

prohibited from engaging in any licensed activities.  

    "Interactive delivery method" means delivery of a course by an instructor through a medium allowing 
for 2-way communication between the instructor and a student in which either can initiate or respond to 

questions.  

    "Leads" means the name or names of a potential buyer, seller, lessor, lessee, or client of a licensee.  
    "Leasing Agent" means a person who is employed by a broker to engage in licensed activities limited 

to leasing residential real estate who has obtained a license as provided for in Section 5-5 of this Act.  
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    "License" means the privilege conferred document issued by the Department to a certifying that the 

person that named thereon has fulfilled all requirements prerequisite to any type of licensure under this 

Act.  

    "Licensed activities" means those activities listed in the definition of "broker" under this Section.  
    "Licensee" means any person, as defined in this Section, who holds a valid unexpired license as a 

managing broker, broker, or residential leasing agent.  

    "Listing presentation" means any a communication , written or oral and by any means or media, between 
a managing broker or broker and a consumer in which the licensee is attempting to secure a brokerage 

agreement with the consumer to market the consumer's real estate for sale or lease.  

    "Managing broker" means a licensee who may be authorized to assume broker who has supervisory 
responsibilities as a designated managing broker for licensees in one or, in the case of a multi-office 

company, more than one office, upon appointment by the sponsoring broker and registration with the 
Department and who has been appointed as such by the sponsoring broker. A managing broker may act as 

his or her own sponsor.  

    "Medium of advertising" means any method of communication intended to influence the general public 
to use or purchase a particular good or service or real estate, including, but not limited to, print, electronic, 

social media, and digital forums.  

    "Ministerial acts" means those acts that a licensee may perform for a consumer that are informative or 
clerical in nature and do not rise to the level of active representation on behalf of a consumer. Examples 

of these acts include without limitation (i) responding to phone inquiries by consumers as to the availability 

and pricing of brokerage services, (ii) responding to phone inquiries from a consumer concerning the price 
or location of property, (iii) attending an open house and responding to questions about the property from 

a consumer, (iv) setting an appointment to view property, (v) responding to questions of consumers 

walking into a licensee's office concerning brokerage services offered or particular properties, (vi) 
accompanying an appraiser, inspector, contractor, or similar third party on a visit to a property, (vii) 

describing a property or the property's condition in response to a consumer's inquiry, (viii) completing 

business or factual information for a consumer on an offer or contract to purchase on behalf of a client, 
(ix) showing a client through a property being sold by an owner on his or her own behalf, or (x) referral 

to another broker or service provider.  

    "Office" means a broker's place of business where the general public is invited to transact business and 
where records may be maintained and licenses displayed, whether or not it is the broker's principal place 

of business.  

    "Person" means and includes individuals, entities, corporations, limited liability companies, registered 
limited liability partnerships, foreign and domestic partnerships, and other business entities, except that 

when the context otherwise requires, the term may refer to a single individual or other described entity.  

    "Personal assistant" means a licensed or unlicensed person who has been hired for the purpose of aiding 
or assisting a sponsored licensee in the performance of the sponsored licensee's job.  

    "Pocket card" means the card issued by the Department to signify that the person named on the card is 

currently licensed under this Act.  

    "Pre-renewal period" means the period between the date of issue of a currently valid license and the 

license's expiration date.  

    "Proctor" means any person, including, but not limited to, an instructor, who has a written agreement to 
administer examinations fairly and impartially with a licensed education provider.  

    "Real estate" means and includes leaseholds as well as any other interest or estate in land, whether 

corporeal, incorporeal, freehold, or non-freehold and whether the real estate is situated in this State or 
elsewhere. "Real estate" does not include property sold, exchanged, or leased as a timeshare or similar 

vacation item or interest, vacation club membership, or other activity formerly regulated under the Real 

Estate Timeshare Act of 1999 (repealed).  
    "Regular employee" means a person working an average of 20 hours per week for a person or entity 

who would be considered as an employee under the Internal Revenue Service rules for classifying workers 

eleven main tests in three categories being behavioral control, financial control and the type of relationship 
of the parties, formerly the twenty factor test.  

    "Renewal period" means the period beginning 90 days prior to the expiration date of a license.  

    "Residential leasing agent" means a person who is employed by a broker to engage in licensed activities 
limited to leasing residential real estate who has obtained a license as provided for in Section 5-5 of this 

Act.  

    "Secretary" means the Secretary of the Department of Financial and Professional Regulation, or a person 
authorized by the Secretary to act in the Secretary's stead.  
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    "Sponsoring broker" means the broker who certifies to the Department his, her, or its sponsorship of 

has issued a sponsor card to a licensed managing broker, broker, or a residential leasing agent.  

    "Sponsorship" "Sponsor card" means that a sponsoring broker has certified to the Department that a the 

temporary permit issued by the sponsoring broker certifying that the managing broker, broker, or 
residential leasing agent named thereon is employed by or associated by written agreement with the 

sponsoring broker and the Department has registered the sponsorship, as provided for in Section 5-40 of 

this Act.  
    "Team" means any 2 or more licensees who work together to provide real estate brokerage services, 

represent themselves to the public as being part of a team or group, are identified by a team name that is 

different than their sponsoring broker's name, and together are supervised by the same managing broker 
and sponsored by the same sponsoring broker. "Team" does not mean a separately organized, incorporated, 

or legal entity.  
(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18; 100-534, eff. 9-22-17; 100-831, eff. 1-1-19; 100-

863, eff. 8-14-18.)  

    (225 ILCS 454/5-5)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-5. Residential leasing Leasing agent license.  

    (a) The purpose of this Section is to provide for a limited scope license to enable persons who wish to 
engage in activities limited to the leasing of residential real property for which a license is required under 

this Act, and only those activities, to do so by obtaining a the license provided for under this Section.  

    (b) Notwithstanding the other provisions of this Act, there is hereby created a residential leasing agent 
license that shall enable the licensee to engage only in residential leasing activities for which a license is 

required under this Act. Such activities include leasing or renting residential real property, or attempting, 

offering, or negotiating to lease or rent residential real property, or supervising the collection, offer, 
attempt, or agreement to collect rent for the use of residential real property. Nothing in this Section shall 

be construed to require a licensed managing broker or broker to obtain a residential leasing agent license 

in order to perform leasing activities for which a license is required under this Act. Licensed residential 
leasing agents, including those operating under subsection (d), may engage in activities enumerated within 

the definition of "residential leasing agent" in Section 1-10 of this Act and may not engage in any activity 

that would otherwise require a broker's license, including, but not limited to, selling, offering for sale, 
negotiating for sale, listing or showing for sale, or referring for sale or commercial lease real estate. 

Licensed residential leasing agents must be sponsored and employed by a sponsoring broker.  

    (c) The Department, by rule and in accordance with this Act, shall provide for the licensing of residential 
leasing agents, including the issuance, renewal, and administration of licenses.  

    (d) Notwithstanding any other provisions of this Act to the contrary, a person may engage in residential 

leasing activities for which a license is required under this Act, for a period of 120 consecutive days 
without being licensed, so long as the person is acting under the supervision of a sponsoring broker, the 

sponsoring broker has notified the Department that the person is pursuing licensure under this Section, 

and the person has enrolled in the residential leasing agent pre-license education course no later than 60 

days after beginning to engage in residential leasing activities. During the 120-day period all requirements 

of Sections 5-10 and 5-65 of this Act with respect to education, successful completion of an examination, 

and the payment of all required fees must be satisfied. The Department may adopt rules to ensure that the 
provisions of this subsection are not used in a manner that enables an unlicensed person to repeatedly or 

continually engage in activities for which a license is required under this Act.  

(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18.)  
    (225 ILCS 454/5-6)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-6. Social Security Number or Tax Identification Number on license application. In addition to 
any other information required to be contained in the application, every application for an original license 

under this Act shall include the applicant's Social Security Number or Tax Identification Number, which 

shall be retained in the agency's records pertaining to the license. As soon as practical, the Department 
shall assign a separate and distinct customer's identification number to each applicant for a license. 

    Every application for a renewal or restored license shall require the applicant's customer identification 

number.  
(Source: P.A. 96-856, eff. 12-31-09; 97-400, eff. 1-1-12.) 

    (225 ILCS 454/5-7)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 5-7. Application for residential leasing agent license. Every person who desires to obtain a 

residential leasing agent license shall apply to the Department in a manner prescribed writing on forms 
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provided by the Department which application shall be accompanied by the required non-refundable fee. 

Any such application shall require such information as in the judgment of the Department will enable the 

Department to pass on the qualifications of the applicant for licensure.  

(Source: P.A. 96-856, eff. 12-31-09.) 
    (225 ILCS 454/5-10)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-10. Requirements for license as a residential leasing agent; continuing education.  
    (a) Every applicant for licensure as a residential leasing agent must meet the following qualifications: 

        (1) be at least 18 years of age; 

        (2) be of good moral character; 
        (3) successfully complete a 4-year course of study in a high school or secondary school  

     
or an equivalent course of study approved by the state in which the school is located, or possess a high 
school equivalency certificate, which shall be verified under oath by the applicant the Illinois State 

Board of Education; 
 

        (4) personally take and pass a written examination authorized by the Department  

     

sufficient to demonstrate the applicant's knowledge of the provisions of this Act relating to residential 

leasing agents and the applicant's competence to engage in the activities of a licensed residential leasing 

agent; 
 

        (5) provide satisfactory evidence of having completed 15 hours of instruction in an  

     

approved course of study relating to the leasing of residential real property. The Board may shall 

recommend to the Department the number of hours each topic of study shall require. The course of 
study shall, among other topics, cover the provisions of this Act applicable to residential leasing agents; 

fair housing and human rights issues relating to residential leasing; advertising and marketing issues; 

leases, applications, and credit and criminal background reports; owner-tenant relationships and owner-
tenant laws; the handling of funds; and environmental issues relating to residential real property; 

 

        (6) complete any other requirements as set forth by rule; and  

        (7) present a valid application for issuance of an initial license accompanied by a sponsor card and 
the fees  

     specified by rule. 
 

    (b) No applicant shall engage in any of the activities covered by this Act without a valid license and 
until a valid sponsorship has been registered with the Department sponsor card has been issued to such 

applicant. The sponsor card shall be valid for a maximum period of 45 days after the date of issuance 

unless extended for good cause as provided by rule. 
    (c) Successfully completed course work, completed pursuant to the requirements of this Section, may 

be applied to the course work requirements to obtain a managing broker's or broker's license as provided 

by rule. The Board may recommend to the Department and the Department may adopt requirements for 
approved courses, course content, and the approval of courses, instructors, and education providers, as 

well as education provider and instructor fees. The Department may establish continuing education 

requirements for residential licensed leasing agents, by rule, consistent with the language and intent of this 

Act, with the advice of the Board.  

    (d) The continuing education requirement for residential leasing agents shall consist of a single core 

curriculum to be prescribed established by the Department as recommended by the Board. Leasing agents 
shall be required to complete no less than 8 6 hours of continuing education in the core curriculum for 

each 2-year renewal period. The curriculum shall, at a minimum, consist of a single course or courses on 

the subjects of fair housing and human rights issues related to residential leasing, advertising and 
marketing issues, leases, applications, credit reports, and criminal history, the handling of funds, owner-

tenant relationships and owner-tenant laws, and environmental issues relating to residential real estate.  

(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18.)  
    (225 ILCS 454/5-15)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-15. Necessity of managing broker, broker, or residential leasing agent license or sponsor card; 
ownership restrictions. 

    (a) It is unlawful for any person, as defined in Section 1-10, to act as a managing broker, broker, or 

residential leasing agent or to advertise or assume to act as such managing broker, broker or residential 
leasing agent without a properly issued sponsor card or a license issued in accordance with under this Act 

and a valid sponsorship registered with by the Department, either directly or through its authorized 

designee.  
    (b) No corporation shall be granted a license or engage in the business or capacity, either directly or 

indirectly, of a broker, unless every officer of the corporation who actively participates in the real estate 
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activities of the corporation holds a license as a managing broker or broker and unless every employee 

who acts as a managing broker, broker, or residential leasing agent for the corporation holds a license as 

a managing broker, broker, or residential leasing agent. All nonparticipating owners or officers shall 

submit affidavits of nonparticipation as required by the Department. No corporation shall be granted a 
license if any nonparticipating owner or officer has previously been publicly disciplined by the Department 

resulting in that licensee being currently barred from real estate practice because of a suspension or 

revocation.  
    (c) No partnership shall be granted a license or engage in the business or serve in the capacity, either 

directly or indirectly, of a broker, unless every partner in the partnership who actively participates in the 

real estate activities of the partnership holds a license as a managing broker or broker and unless every 
employee who acts as a managing broker, broker, or residential leasing agent for the partnership holds a 

license as a managing broker, broker, or residential leasing agent. All nonparticipating partners shall 
submit affidavits of nonparticipation as required by the Department. In the case of a registered limited 

liability partnership (LLP), every partner in the LLP that actively participates in the real estate activities 

of the limited liability partnership must hold a license as a managing broker or broker and every employee 
who acts as a managing broker, broker, or residential leasing agent must hold a license as a managing 

broker, broker, or residential leasing agent. All nonparticipating limited liability partners shall submit 

affidavits of nonparticipation as required by the Department. No partnership shall be granted a license if 
any nonparticipating partner has previously been publicly disciplined by the Department resulting in that 

licensee being currently barred from real estate practice because of a suspension or revocation.  

    (d) No limited liability company shall be granted a license or engage in the business or serve in the 
capacity, either directly or indirectly, of a broker unless every member or manager in the limited liability 

company that actively participates in the real estate activities of the limited liability company holds a 

license as a managing broker or broker and unless every other member and employee who acts as a 
managing broker, broker, or residential leasing agent for the limited liability company holds a license as a 

managing broker, broker, or residential leasing agent. All nonparticipating members or managers shall 

submit affidavits of nonparticipation as required by the Department. No limited liability company shall be 
granted a license if any nonparticipating member or manager has previously been publicly disciplined by 

the Department resulting in that licensee being currently barred from real estate practice because of a 

suspension or revocation.  
    (e) (Blank).  

    (f) No person, partnership, or business entity shall be granted a license if any participating owner, 

officer, director, partner, limited liability partner, member, or manager has been denied a real estate license 
by the Department in the previous 5 years or is otherwise currently barred from real estate practice because 

of a suspension or revocation.  

(Source: P.A. 99-227, eff. 8-3-15; 100-831, eff. 1-1-19.)  
    (225 ILCS 454/5-20)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-20. Exemptions from managing broker, broker, or residential leasing agent license requirement; 

Department exemption from education provider and related licenses. The requirement for holding a license 

under this Article 5 shall not apply to:  

        (1) Any person, as defined in Section 1-10, that as owner or lessor performs any of the acts described 
in the  

     

definition of "broker" under Section 1-10 of this Act with reference to property owned or leased by it, 

or to the regular employees thereof with respect to the property so owned or leased, where such acts are 
performed in the regular course of or as an incident to the management, sale, or other disposition of 

such property and the investment therein, if provided that such regular employees do not perform any 

of the acts described in the definition of "broker" under Section 1-10 of this Act in connection with a 
vocation of selling or leasing any real estate or the improvements thereon not so owned or leased. 

 

        (2) An attorney in fact acting under a duly executed and recorded power of attorney to  

     
convey real estate from the owner or lessor or the services rendered by an attorney at law in the 
performance of the attorney's duty as an attorney at law. 

 

        (3) Any person acting as receiver, trustee in bankruptcy, administrator, executor, or  

     guardian or while acting under a court order or under the authority of a will or testamentary trust. 
 

        (4) Any person acting as a resident manager for the owner or any employee acting as the  

     

resident manager for a broker managing an apartment building, duplex, or apartment complex, when 

the resident manager resides on the premises, the premises is his or her primary residence, and the 
resident manager is engaged in the leasing of the property of which he or she is the resident manager. 

 

        (5) Any officer or employee of a federal agency in the conduct of official duties.  
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        (6) Any officer or employee of the State government or any political subdivision thereof  

     performing official duties. 
 

        (7) Any multiple listing service or other similar information exchange that is engaged  

     

in the collection and dissemination of information concerning real estate available for sale, purchase, 
lease, or exchange for the purpose of providing licensees with a system by which licensees may 

cooperatively share information along with which no other licensed activities, as defined in Section 1-

10 of this Act, are provided. 
 

        (8) Railroads and other public utilities regulated by the State of Illinois, or the  

     

officers or full-time full time employees thereof, unless the performance of any licensed activities is in 

connection with the sale, purchase, lease, or other disposition of real estate or investment therein that 
does not require not needing the approval of the appropriate State regulatory authority. 

 

        (9) Any medium of advertising in the routine course of selling or publishing advertising  
     along with which no other licensed activities, as defined in Section 1-10 of this Act, are provided. 

 

        (10) Any resident lessee of a residential dwelling unit who refers for compensation to  

     

the owner of the dwelling unit, or to the owner's agent, prospective lessees of dwelling units in the same 
building or complex as the resident lessee's unit, but only if the resident lessee (i) refers no more than 3 

prospective lessees in any 12-month period, (ii) receives compensation of no more than $5,000 $1,500 

or the equivalent of 2 months' one month's rent, whichever is less, in any 12-month period, and (iii) 
limits his or her activities to referring prospective lessees to the owner, or the owner's agent, and does 

not show a residential dwelling unit to a prospective lessee, discuss terms or conditions of leasing a 

dwelling unit with a prospective lessee, or otherwise participate in the negotiation of the leasing of a 
dwelling unit. 

 

        (11) The purchase, sale, or transfer of a timeshare or similar vacation item or  

     
interest, vacation club membership, or other activity formerly regulated under the Real Estate Timeshare 
Act of 1999 (repealed). 

 

        (12) (Blank).  

        (13) Any person who is licensed without examination under Section 10-25 (now repealed)  

     
of the Auction License Act is exempt from holding a managing broker's or broker's license under this 

Act for the limited purpose of selling or leasing real estate at auction, so long as: 
 

            (A) that person has made application for said exemption by July 1, 2000;  
            (B) that person verifies to the Department that he or she has sold real estate at  

         auction for a period of 5 years prior to licensure as an auctioneer; 
 

            (C) the person has had no lapse in his or her license as an auctioneer; and  
            (D) the license issued under the Auction License Act has not been disciplined for  

         
violation of those provisions of Article 20 of the Auction License Act dealing with or related to the 

sale or lease of real estate at auction. 
 

        (14) A person who holds a valid license under the Auction License Act and a valid real  

     
estate auction certification and conducts auctions for the sale of real estate under Section 5-32 of this 

Act. 
 

        (15) A hotel operator who is registered with the Illinois Department of Revenue and pays  

     

taxes under the Hotel Operators' Occupation Tax Act and rents a room or rooms in a hotel as defined in 

the Hotel Operators' Occupation Tax Act for a period of not more than 30 consecutive days and not 
more than 60 days in a calendar year or a person who participates in an online marketplace enabling 

persons to rent out all or part of the person's owned residence. 
 

        (16) Notwithstanding any provisions to the contrary, the Department and its employees shall be 
exempt from education, course provider, instructor, and course license requirements and fees while acting 

in an official capacity on behalf of the Department. Courses offered by the Department shall be eligible 

for continuing education credit.  
(Source: P.A. 99-227, eff. 8-3-15; 100-534, eff. 9-22-17; 100-831, eff. 1-1-19.)  

    (225 ILCS 454/5-25)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 5-25. Good moral character.  

    (a) When an applicant has had his or her license revoked on a prior occasion or when an applicant is 

found to have committed any of the practices enumerated in Section 20-20 of this Act or when an applicant 
has been convicted of or enters a plea of guilty or nolo contendere to forgery, embezzlement, obtaining 

money under false pretenses, larceny, extortion, conspiracy to defraud, or any other similar offense or 

offenses or has been convicted of a felony involving moral turpitude in any court of competent jurisdiction 
in this or any other state, district, or territory of the United States or of a foreign country, the Board may 

consider the prior revocation, conduct, or conviction in its determination of the applicant's moral character 
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and whether to grant the applicant a license. In its consideration of the prior revocation, conduct, or 

conviction, the Board shall take into account the nature of the conduct, any aggravating or extenuating 

circumstances, the time elapsed since the revocation, conduct, or conviction, the rehabilitation or 

restitution performed by the applicant, and any other factors that the Board deems relevant. When an 
applicant has made a false statement of material fact on his or her application, the false statement may in 

itself be sufficient grounds to revoke or refuse to issue a license.  

    (b) In its consideration of the prior revocation, conduct, or conviction, the Board shall take into account 
the nature of the conduct, any aggravating or extenuating circumstances, the time elapsed since the 

revocation, conduct, or conviction, the rehabilitation or restitution performed by the applicant, mitigating 

factors, and any other factors that the Board deems relevant, including, but not limited to: 
        (1) the lack of direct relation of the offense for which the applicant was previously convicted to the 

duties, functions, and responsibilities of the position for which a license is sought; 
        (2) unless otherwise specified, whether 5 years since a felony conviction or 3 years since release from 

confinement for the conviction, whichever is later, have passed without a subsequent conviction; 

        (3) if the applicant was previously licensed or employed in this State or other states or jurisdictions, 
the lack of prior misconduct arising from or related to the licensed position or position of employment; 

        (4) the age of the person at the time of the criminal offense; 

        (5) if, due to the applicant's criminal conviction history, the applicant would be explicitly prohibited 
by federal rules or regulations from working in the position for which a license is sought; 

        (6) successful completion of sentence and, for applicants serving a term of parole or probation, a 

progress report provided by the applicant's probation or parole officer that documents the applicant's 
compliance with conditions of supervision; 

        (7) evidence of the applicant's present fitness and professional character; 

        (8) evidence of rehabilitation or rehabilitative effort during or after incarceration, or during or after a 
term of supervision, including, but not limited to, a certificate of good conduct under Section 5-5.5-25 of 

the Unified Code of Corrections or a certificate of relief from disabilities under Section 5-5.5-10 of the 

Unified Code of Corrections; and 
        (9) any other mitigating factors that contribute to the person's potential and current ability to perform 

the job duties. 

    (c) The Department shall not require applicants to report the following information and shall not 
consider the following criminal history records in connection with an application for licensure or 

registration: 

        (1) juvenile adjudications of delinquent minors as defined in Section 5-105 of the Juvenile Court Act 
of 1987 subject to the restrictions set forth in Section 5-130 of that Act; 

        (2) law enforcement records, court records, and conviction records of an individual who was 17 years 

old at the time of the offense and before January 1, 2014, unless the nature of the offense required the 
individual to be tried as an adult; 

        (3) records of arrests not followed by a charge or conviction; 

        (4) records of arrests where the charges were dismissed unless related to the practice of the profession; 

however, applicants shall not be asked to report any arrests, and an arrest not followed by a conviction 

shall not be the basis of a denial and may be used only to assess an applicant's rehabilitation; 

        (5) convictions overturned by a higher court; or 
        (6) convictions or arrests that have been sealed or expunged. 

    (d) If an applicant makes a false statement of material fact on his or her application, the false statement 

may in itself be sufficient grounds to revoke or refuse to issue a license. 
    (e) A licensee shall report to the Department, in a manner adopted by rule, any plea of guilty, or nolo 

contendere to forgery, embezzlement, obtaining money under false pretenses, larceny, extortion, 

conspiracy to defraud, or any similar offense or offenses or any conviction of a felony involving moral 
turpitude that occurs during the licensee's term of licensure.  

(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/5-27)  
    (Section scheduled to be repealed on January 1, 2020) 

    Sec. 5-27. Requirements for licensure as a broker.  

    (a) Every applicant for licensure as a broker must meet the following qualifications: 
        (1) Be at least 18 21 years of age. The minimum age of 21 years shall be waived for any person 

seeking a license as a broker who has attained the age of 18 and can provide evidence of the successful 

completion of at least 4 semesters of post-secondary school study as a full-time student or the equivalent, 
with major emphasis on real estate courses, in a school approved by the Department; 

        (2) Be of good moral character; 
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        (3) Successfully complete a 4-year course of study in a high school or secondary school  

     

approved by the state in which the school is located, or possess a high school equivalency certificate, 

Illinois State Board of Education or an equivalent course of study as determined by an examination 

conducted by the Illinois State Board of Education which shall be verified under oath by the applicant; 
 

        (4) (Blank); 

        (5) Provide satisfactory evidence of having completed 75 90 hours of instruction in real  

     
estate courses approved by the Department, 15 hours of which must consist of situational and case 
studies presented in the classroom or by live, interactive webinar or online distance education courses; 

 

        (6) Personally take and pass a written examination authorized by the Department; 

        (7) Present a valid application for issuance of a license accompanied by a sponsor card and the fees  
     specified by rule.  

 

    (b) The requirements specified in items (3) and (5) of subsection (a) of this Section do not apply to 
applicants who are currently admitted to practice law by the Supreme Court of Illinois and are currently 

in active standing. 

    (c) No applicant shall engage in any of the activities covered by this Act until a valid sponsorship has 
been registered with the Department sponsor card has been issued to such applicant. The sponsor card 

shall be valid for a maximum period of 45 days after the date of issuance unless extended for good cause 

as provided by rule. 
    (d) All licenses should be readily available to the public at the licensee's their place of business.  

    (e) An individual holding an active license as a managing broker may, upon written request to the 

Department, permanently and irrevocably place his or her managing broker license on inactive status 
return the license to the Department along with a form provided by the Department and shall be issued a 

broker's license in exchange. Any individual obtaining a broker's license under this subsection (e) shall be 

considered as having obtained a broker's license by education and passing the required test and shall be 
treated as such in determining compliance with this Act.  

(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18.) 

    (225 ILCS 454/5-28)  
    (Section scheduled to be repealed on January 1, 2020) 

    Sec. 5-28. Requirements for licensure as a managing broker.  

    (a) Every applicant for licensure as a managing broker must meet the following qualifications: 
        (1) be at least 20 21 years of age; 

        (2) be of good moral character; 

        (3) have been licensed at least 2 consecutive years out of the preceding 3 years as a broker; 
        (4) successfully complete a 4-year course of study in high school or secondary school  

     

approved by the state in which the school is located, or a high school equivalency certificate Illinois 

State Board of Education or an equivalent course of study as determined by an examination conducted 
by the Illinois State Board of Education, which shall be verified under oath by the applicant; 

 

        (5) provide satisfactory evidence of having completed at least 165 hours, 120 of which  

     

shall be those hours required pre-licensure pre and post-licensure to obtain a broker's license, and 45 

additional hours completed within the year immediately preceding the filing of an application for a 

managing broker's license, which hours shall focus on brokerage administration and management and 

residential leasing agent management and include at least 15 hours in the classroom or by live, 
interactive webinar or online distance education courses; 

 

        (6) personally take and pass a written examination authorized by the Department; and 

        (7) submit present a valid application for issuance of a license accompanied by a sponsor card, an 
appointment as a managing broker, and the fees specified by  

     rule.  
 

    (b) The requirements specified in item (5) of subsection (a) of this Section do not apply to applicants 
who are currently admitted to practice law by the Supreme Court of Illinois and are currently in active 

standing.  

    (c) No applicant shall act as a managing broker for more than 90 days after an appointment as a 
managing broker has been filed with the Department without obtaining a managing broker's license.  

(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18.) 

    (225 ILCS 454/5-29 new)  
    Sec. 5-29. Temporary practice as a designated managing broker. Upon the loss of a designated managing 

broker who is not replaced by the sponsoring broker or in the event of the death or adjudicated disability 

of the sole proprietor of an office, a written request for authorization allowing the continued operation of 
the office may be submitted to the Department within 15 days of the loss. The Department may issue a 

written authorization allowing the continued operation, provided that a licensed managing broker or, in 
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the case of the death or adjudicated disability of a sole proprietor, the representative of the estate, assumes 

responsibility, in writing, for the operation of the office and agrees to personally supervise the operation 

of the office. No such written authorization shall be valid for more than 60 days unless extended by the 

Department for good cause shown and upon written request by the broker or representative. 
    (225 ILCS 454/5-35)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-35. Examination; managing broker, broker, or residential leasing agent.  
    (a) The Department shall authorize examinations at such times and places as it may designate. The 

examination shall be of a character to give a fair test of the qualifications of the applicant to practice as a 

managing broker, broker, or residential leasing agent. Applicants for examination as a managing broker, 
broker, or residential leasing agent shall be required to pay, either to the Department or the designated 

testing service, a fee covering the cost of providing the examination. Failure to appear for the examination 
on the scheduled date, at the time and place specified, after the applicant's application for examination has 

been received and acknowledged by the Department or its the designated testing service, shall result in the 

forfeiture of the examination fee. An applicant shall be eligible to take the examination only after 
successfully completing the education requirements and attaining the minimum age provided for in Article 

5 of this Act. Each applicant shall be required to establish compliance with the eligibility requirements in 

the manner provided by the rules promulgated for the administration of this Act.  
    (b) If a person who has received a passing score on the written examination described in this Section 

fails to submit file an application and meet all requirements for a license under this Act within one year 

after receiving a passing score on the examination, credit for the examination shall terminate. The person 
thereafter may make a new application for examination.  

    (c) If an applicant has failed an examination 4 consecutive times, the applicant must repeat the pre-

license education required to sit for that the examination. For the purposes of this Section, the fifth attempt 
shall be the same as the first. Approved education, as prescribed by this Act for licensure as a managing 

broker, broker, or residential leasing agent, shall be valid for 2 4 years after the date of satisfactory 

completion of the education.  
    (d) The Department may employ consultants for the purposes of preparing and conducting 

examinations.  

(Source: P.A. 99-227, eff. 8-3-15.)  
    (225 ILCS 454/5-40)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-40. Sponsorship; establishing and terminating sponsorship Sponsor card; termination indicated 
by license endorsement; association with new broker. 

    (a) The sponsoring broker shall notify the Department, in a manner prescribed by the Department, of 

each licensee employed by or associated with the sponsoring broker within 24 hours after establishing a 
sponsorship prepare upon forms provided by the Department and deliver to each licensee employed by or 

associated with the sponsoring broker a sponsor card certifying that the person whose name appears 

thereon is in fact employed by or associated with the sponsoring broker. The sponsoring broker shall send 

a duplicate of each sponsor card, along with a valid license or other authorization as provided by rule and 

the appropriate fee, to the Department within 24 hours of issuance of the sponsor card. It is a violation of 

this Act for any broker to issue a sponsor card to any licensee or applicant unless the licensee or applicant 
presents in hand a valid license or other authorization as provided by rule.  

    (b) When a licensee terminates his or her employment or association with a sponsoring broker or the 

employment is terminated by the sponsoring broker, the person or entity initiating the termination shall 
notify the Department, in a manner prescribed by the Department, of the termination within 24 hours 

licensee shall obtain from the sponsoring broker his or her license endorsed by the sponsoring broker 

indicating the termination. The sponsoring broker shall surrender to the Department a copy of the license 
of the licensee within 2 days of the termination or shall notify the Department in writing of the termination 

and explain why a copy of the license is not surrendered. Failure to timely notify the Department of the 

termination shall subject the person or entity initiating the termination of the sponsoring broker to 
surrender the license shall subject the sponsoring broker to discipline under Section 20-20 of this Act. The 

license of any licensee whose association with a sponsoring broker is terminated shall automatically 

become inactive inoperative immediately upon the termination , and the licensee shall not be authorized 
to practice until a new valid sponsorship is registered with the Department unless the licensee accepts 

employment or becomes associated with a new sponsoring broker pursuant to subsection (c) of this 

Section.  
    (c) When a licensee accepts employment or association with a new sponsoring broker, the new 

sponsoring broker shall send to the Department a duplicate sponsor card, along with the licensee's endorsed 
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license or an affidavit of the licensee of why the endorsed license is not surrendered, and shall pay the 

appropriate fee prescribed by rule to cover administrative expenses attendant to the changes in the 

registration of the licensee.  

(Source: P.A. 96-856, eff. 12-31-09.)  
    (225 ILCS 454/5-41)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-41. Licensee contact information Change of address. An applicant or A licensee shall inform 
notify the Department of any change of address, email address, telephone number, or office location within 

24 hours after any such change. A licensee shall notify the Department of any such change either through 

the Department's website or by other means prescribed by the Department the address or addresses, and 
of every change of address, where the licensee practices as a leasing agent, broker or managing broker.  

(Source: P.A. 99-227, eff. 8-3-15.) 
    (225 ILCS 454/5-45)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-45. Offices.  
    (a) If a sponsoring broker maintains more than one office within the State, the sponsoring broker shall 

notify the Department in a manner on forms prescribed by the Department for each office other than the 

sponsoring broker's principal place of business. The brokerage license shall be displayed conspicuously in 
each branch office. The name of each branch office shall be the same as that of the sponsoring broker's 

principal office or shall clearly delineate the branch office's relationship with the principal office.  

    (b) The sponsoring broker shall name a designated managing broker for each branch office and the 
sponsoring broker shall be responsible for supervising all designated managing brokers. The sponsoring 

broker shall notify the Department in a manner prescribed by the Department writing of the name of all 

designated managing brokers of the sponsoring broker and the office or offices they manage. Any person 
initially named as a managing broker after April 30, 2011 must either (i) be licensed as a managing broker 

or (ii) meet all the requirements to be licensed as a managing broker except the required education and 

examination and secure the managing broker's license within 90 days of being named as a managing 
broker. Any changes in designated managing brokers shall be reported to the Department in a manner 

prescribed by the Department writing within 15 days of the change. Failure to do so shall subject the 

sponsoring broker to discipline under Section 20-20 of this Act.  
    (c) The sponsoring broker shall, within 24 hours, immediately notify the Department in a manner 

prescribed by the Department writing of any opening, closing, or change in location of any principal or 

branch office.  
    (d) Except as provided in this Section, each sponsoring broker shall maintain an a definite office, or 

place of business within this State for the transaction of real estate business, shall conspicuously display 

an identification sign on the outside of his or her physical office of adequate size and visibility. Any record 
required by this Act to be created or maintained shall be, in the case of a physical record, securely stored 

and accessible for inspection by the Department at the sponsoring broker's principal office and, in the case 

of an electronic record, securely stored in the format in which it was originally generated, sent, or received 

and accessible for inspection by the Department by secure electronic access to the record. Any record 

relating to a transaction of a special account shall be maintained for a minimum of 5 years, and any 

electronic record shall be backed up at least monthly. The office or place of business shall not be located 
in any retail or financial business establishment unless it is clearly separated from the other business by a 

separate and is situated within a distinct area within the establishment.  

    (e) A broker who is licensed in this State by examination or pursuant to the provisions of Section 5-60 
of this Act shall not be required to maintain a definite office or place of business in this State provided all 

of the following conditions are met:  

        (1) the broker maintains an active broker's license in the broker's state of domicile;  
        (2) the broker maintains an office in the broker's state of domicile; and  

        (3) the broker has filed with the Department written statements appointing the Secretary  

     
to act as the broker's agent upon whom all judicial and other process or legal notices directed to the 
licensee may be served and agreeing to abide by all of the provisions of this Act with respect to his or 

her real estate activities within the State of Illinois and submitting to the jurisdiction of the Department. 
 

    The statements under subdivision (3) of this Section shall be in form and substance the same as those 
statements required under Section 5-60 of this Act and shall operate to the same extent.  

    (e) Upon the loss of a managing broker who is not replaced by the sponsoring broker or in the event of 

the death or adjudicated disability of the sole proprietor of an office, a written request for authorization 
allowing the continued operation of the office may be submitted to the Department within 15 days of the 

loss. The Department may issue a written authorization allowing the continued operation, provided that a 
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licensed broker, or in the case of the death or adjudicated disability of a sole proprietor, the representative 

of the estate, assumes responsibility, in writing, for the operation of the office and agrees to personally 

supervise the operation of the office. No such written authorization shall be valid for more than 60 days 

unless extended by the Department for good cause shown and upon written request by the broker or 
representative.  

    (f) The Department may adopt rules to permit and regulate the operation of virtual offices that do not 

have a fixed location.  
(Source: P.A. 100-831, eff. 1-1-19.)  

    (225 ILCS 454/5-50)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 5-50. Expiration and renewal of managing broker, broker, or residential leasing agent license; 

sponsoring broker; register of licensees ; pocket card. 
    (a) The expiration date and renewal period for each license issued under this Act shall be set by rule. 

Except as otherwise provided in this Section, the holder of a license may renew the license within 90 days 

preceding the expiration date thereof by completing the continuing education required by this Act and 
paying the fees specified by rule.  

    (b) An individual whose first license is that of a broker received on or after the effective date of this 

amendatory Act of the 101st General Assembly the effective date of this amendatory Act of the 100th 
General Assembly, must provide evidence of having completed 45 30 hours of post-license education in 

courses recommended by the Board and approved by the Department, 15 hours of which must consist of 

situational and case studies presented in a classroom or a live, interactive webinar, or online distance 
education course, and which shall require passage of a final examination or home study course. Credit for 

courses taken through a home study course shall require passage of an examination approved by the 

Department prior to the first renewal of their broker's license.  
    The Board may recommend, and the Department shall approve, 45 hours of post-license education, 

consisting of three 15-hour post-license courses, one each that covers applied brokerage principles, risk 

management/discipline, and transactional issues. Each of the courses shall require its own 50-question 
final examination, which shall be administered by the education provider that delivers the course. 

    Individuals whose first license is that of a broker received on or after the effective date of this 

amendatory Act of the 101st General Assembly, must complete all three 15-hour courses and successfully 
pass a course final examination for each course prior to the date of the next broker renewal deadline, except 

for those individuals who receive their first license within the 180 days preceding the next broker renewal 

deadline, who must complete all three 15-hour courses and successfully pass a course final examination 
for each course prior to the second broker renewal deadline that follows the receipt of their license.  

    (c) Any managing broker, broker, or residential leasing agent whose license under this Act has expired 

shall be eligible to renew the license during the 2-year period following the expiration date, provided the 
managing broker, broker, or residential leasing agent pays the fees as prescribed by rule and completes 

continuing education and other requirements provided for by the Act or by rule. A Beginning on May 1, 

2012, a managing broker licensee, broker, or residential leasing agent whose license has been expired for 

more than 2 years but less than 5 years may have it restored by (i) applying to the Department, (ii) paying 

the required fee, (iii) completing the continuing education requirements for the most recent pre-renewal 

period that ended prior to the date of the application for reinstatement, and (iv) filing acceptable proof of 
fitness to have his or her license restored, as set by rule. A managing broker, broker, or residential leasing 

agent whose license has been expired for more than 5 years shall be required to meet the requirements for 

a new license.  
    (d) Notwithstanding any other provisions of this Act to the contrary, any managing broker, broker, or 

residential leasing agent whose license expired while he or she was (i) on active duty with the Armed 

Forces of the United States or called into service or training by the state militia, (ii) engaged in training or 
education under the supervision of the United States preliminary to induction into military service, or (iii) 

serving as the Coordinator of Real Estate in the State of Illinois or as an employee of the Department may 

have his or her license renewed, reinstated or restored without paying any lapsed renewal fees if within 2 
years after the termination of the service, training or education by furnishing the Department with 

satisfactory evidence of service, training, or education and it has been terminated under honorable 

conditions. 
    (e) The Department shall establish and maintain a register of all persons currently licensed by the State 

and shall issue and prescribe a form of pocket card. Upon payment by a licensee of the appropriate fee as 

prescribed by rule for engagement in the activity for which the licensee is qualified and holds a license for 
the current period, the Department shall issue a pocket card to the licensee. The pocket card shall be 

verification that the required fee for the current period has been paid and shall indicate that the person 
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named thereon is licensed for the current renewal period as a managing broker, broker, or leasing agent as 

the case may be. The pocket card shall further indicate that the person named thereon is authorized by the 

Department to engage in the licensed activity appropriate for his or her status (managing broker, broker, 

or leasing agent). Each licensee shall carry on his or her person his or her license or an electronic version 
thereof pocket card or, if such pocket card has not yet been issued, a properly issued sponsor card when 

engaging in any licensed activity and shall display the same on demand. 

    (f) The Department shall provide to the sponsoring broker a notice of renewal for all sponsored licensees 
by mailing the notice to the sponsoring broker's address of record, or, at the Department's discretion, 

emailing the notice to the sponsoring broker's email address of record by an electronic means as provided 

for by rule. 
    (g) Upon request from the sponsoring broker, the Department shall make available to the sponsoring 

broker, either by mail or by an electronic means at the discretion of the Department, a listing of licensees 
under this Act who, according to the records of the Department, are sponsored by that broker. Every 

licensee associated with or employed by a broker whose license is revoked, suspended, terminated, or 

expired shall be considered inactive as inoperative until such time as the sponsoring broker's license is 
reinstated or renewed, or the licensee changes employment as set forth in subsection (c) of Section 5-40 

of this Act.  

(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18.)  
    (225 ILCS 454/5-60)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-60. Managing broker licensed in another state; broker licensed in another state; reciprocal 
agreements; agent for service of process. 

    (a) A Effective May 1, 2011, a managing broker's license may be issued by the Department to a 

managing broker or its equivalent licensed under the laws of another state of the United States, under the 
following conditions: 

        (1) the managing broker holds a managing broker's license in a state that has entered  

     into a reciprocal agreement with the Department; 
 

        (2) the standards for that state for licensing as a managing broker are substantially  

     equal to or greater than the minimum standards in the State of Illinois; 
 

        (3) the managing broker has been actively practicing as a managing broker in the  

     
managing broker's state of licensure for a period of not less than 2 years, immediately prior to the date 

of application; 
 

        (4) the managing broker furnishes the Department with a statement under seal of the  

     

proper licensing authority of the state in which the managing broker is licensed showing that the 

managing broker has an active managing broker's license, that the managing broker is in good standing, 

and that no complaints are pending against the managing broker in that state;  
 

        (5) the managing broker passes a test on Illinois specific real estate brokerage laws;  

     and  
 

        (6) the managing broker was licensed by an examination in the state that has entered  

     into a reciprocal agreement with the Department.  
 

    (b) A broker's license may be issued by the Department to a broker or its equivalent licensed under the 

laws of another state of the United States, under the following conditions:  
        (1) the broker holds a broker's license in a state that has entered into a reciprocal  

     agreement with the Department; 
 

        (2) the standards for that state for licensing as a broker are substantially equivalent  
     to or greater than the minimum standards in the State of Illinois; 

 

        (3) (blank); if the application is made prior to May 1, 2012, then the broker has been actively 

practicing as a broker in the broker's state of licensure for a period of not less than 2 years, immediately 
prior to the date of application;  

        (4) the broker furnishes the Department with a statement under seal of the proper  

     
licensing authority of the state in which the broker is licensed showing that the broker has an active 
broker's license, that the broker is in good standing, and that no complaints are pending against the 

broker in that state; 
 

        (5) the broker passes a test on Illinois specific real estate brokerage laws; and  
        (6) the broker was licensed by an examination in a state that has entered into a  

     reciprocal agreement with the Department. 
 

    (c) (Blank).  
    (d) As a condition precedent to the issuance of a license to a managing broker or broker pursuant to this 

Section, the managing broker or broker shall agree in writing to abide by all the provisions of this Act with 
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respect to his or her real estate activities within the State of Illinois and submit to the jurisdiction of the 

Department as provided in this Act. The agreement shall be filed with the Department and shall remain in 

force for so long as the managing broker or broker is licensed by this State and thereafter with respect to 

acts or omissions committed while licensed as a managing broker or broker in this State.  
    (e) Prior to the issuance of any license to any managing broker or broker pursuant to this Section, 

verification of active licensure issued for the conduct of such business in any other state must be filed with 

the Department by the managing broker or broker, and the same fees must be paid as provided in this Act 
for the obtaining of a managing broker's or broker's license in this State.  

    (f) Licenses previously granted under reciprocal agreements with other states shall remain in force so 

long as the Department has a reciprocal agreement with the state that includes the requirements of this 
Section, unless that license is suspended, revoked, or terminated by the Department for any reason 

provided for suspension, revocation, or termination of a resident licensee's license. Licenses granted under 
reciprocal agreements may be renewed in the same manner as a resident's license.  

    (g) Prior to the issuance of a license to a nonresident managing broker or broker, the managing broker 

or broker shall file with the Department, in a manner prescribed by the Department, a designation in writing 
that appoints the Secretary to act as his or her agent upon whom all judicial and other process or legal 

notices directed to the managing broker or broker may be served. Service upon the agent so designated 

shall be equivalent to personal service upon the licensee. Copies of the appointment, certified by the 
Secretary, shall be deemed sufficient evidence thereof and shall be admitted in evidence with the same 

force and effect as the original thereof might be admitted. In the written designation, the managing broker 

or broker shall agree that any lawful process against the licensee that is served upon the agent shall be of 
the same legal force and validity as if served upon the licensee and that the authority shall continue in 

force so long as any liability remains outstanding in this State. Upon the receipt of any process or notice, 

the Secretary shall forthwith deliver mail a copy of the same by regular certified mail or email to the last 
known business address or email address of the licensee.  

    (h) Any person holding a valid license under this Section shall be eligible to obtain a managing broker's 

license or a broker's license without examination should that person change their state of domicile to 
Illinois and that person otherwise meets the qualifications for licensure under this Act.  

(Source: P.A. 99-227, eff. 8-3-15.)  

    (225 ILCS 454/5-70)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-70. Continuing education requirement; managing broker or broker.  

    (a) The requirements of this Section apply to all managing brokers and brokers.  
    (b) Except as otherwise provided in this Section, each person who applies for renewal of his or her 

license as a managing broker or broker must successfully complete 12 6 hours of real estate continuing 

education courses recommended by the Board and approved by the Department during the current term of 
the license for each year of the pre-renewal period. In addition, beginning with the pre-renewal period for 

managing broker licensees that begins after the effective date of this Act, those licensees renewing or 

obtaining a managing broker's license must successfully complete a 12-hour broker management 

continuing education course approved by the Department during the current term of the license each pre-

renewal period. The broker management continuing education course must be completed in the classroom 

or through a live, by other interactive webinar or online distance education format delivery method 
between the instructor and the students. Successful completion of the course shall include achieving a 

passing score as provided by rule on a test developed and administered in accordance with rules adopted 

by the Department. No license may be renewed except upon the successful completion of the required 
courses or their equivalent or upon a waiver of those requirements for good cause shown as determined 

by the Secretary upon with the recommendation of the Board. The requirements of this Article are 

applicable to all managing brokers and brokers except those managing brokers and brokers who, during 
the renewal pre-renewal period:  

        (1) serve in the armed services of the United States;  

        (2) serve as an elected State or federal official;  
        (3) serve as a full-time employee of the Department; or  

        (4) are admitted to practice law pursuant to Illinois Supreme Court rule.  

    (c) (Blank). 
    (d) A person receiving an initial license during the 90 days before the renewal date shall not be required 

to complete the continuing education courses provided for in subsection (b) of this Section as a condition 

of initial license renewal.  
    (e) The continuing education requirement for brokers and managing brokers shall consist of a single 

core curriculum and an elective curriculum, to be recommended by the Board and approved by the 
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Department in accordance with this subsection. The core curriculum shall not be further divided into 

subcategories or divisions of instruction. The core curriculum shall consist of 4 hours during the current 

term of the license per 2-year pre-renewal period on subjects that may include, but are not limited to, 

advertising, agency, disclosures, escrow, fair housing, residential leasing agent management, and license 
law. The amount of time allotted to each of these subjects shall be recommended by the Board and 

determined by the Department. The Department, upon the recommendation of the Board, shall review the 

core curriculum every 4 years, at a minimum, and shall revise the curriculum if necessary. However, the 
core curriculum's total hourly requirement shall only be subject to change by amendment of this 

subsection, and any change to the core curriculum shall not be effective for a period of 6 months after such 

change is made by the Department. The Department shall provide notice to all approved education 
providers of any changes to the core curriculum. When determining whether revisions of the core 

curriculum's subjects or specific time requirements are necessary, the Board shall consider recent changes 
in applicable laws, new laws, and areas of the license law and the Department policy that the Board deems 

appropriate, and any other subject areas the Board deems timely and applicable in order to prevent 

violations of this Act and to protect the public. In establishing a recommendation to the Department 
regarding the elective curriculum, the Board shall consider subjects that cover the various aspects of the 

practice of real estate that are covered under the scope of this Act.  

    (f) The subject areas of continuing education courses recommended by the Board and approved by the 
Department shall be meant to protect the professionalism of the industry, the consumer, and the public and 

prevent violations of this Act and may include without limitation the following:  

        (1) license law and escrow;  
        (2) antitrust;  

        (3) fair housing;  

        (4) agency;  
        (5) appraisal;  

        (6) property management;  

        (7) residential brokerage;  
        (8) farm property management;  

        (9) transaction management rights and duties of parties in a transaction sellers, buyers, and brokers;  

        (10) commercial brokerage and leasing;  
        (11) real estate financing;  

        (12) disclosures; 

        (13) residential leasing agent management; and 
        (14) advertising; .  

        (15) broker supervision and managing broker responsibility; 

        (16) professional conduct; and 
        (17) use of technology.  

    (g) In lieu of credit for those courses listed in subsection (f) of this Section, credit may be earned for 

serving as a licensed instructor in an approved course of continuing education. The amount of credit earned 

for teaching a course shall be the amount of continuing education credit for which the course is approved 

for licensees taking the course.  

    (h) Credit hours may be earned for self-study programs approved by the Department.  
    (i) A managing broker or broker may earn credit for a specific continuing education course only once 

during the current term of the license pre-renewal period.  

    (j) No more than 12 6 hours of continuing education credit may be taken in one calendar day.  
    (k) To promote the offering of a uniform and consistent course content, the Department may provide 

for the development of a single broker management course to be offered by all education providers who 

choose to offer the broker management continuing education course. The Department may contract for the 
development of the 12-hour broker management continuing education course with an outside vendor or 

consultant and, if the course is developed in this manner, the Department or the outside consultant shall 

license the use of that course to all approved education providers who wish to provide the course.  
    (l) Except as specifically provided in this Act, continuing education credit hours may not be earned for 

completion of pre-license pre or post-license courses. The courses comprising the approved 45-hour 30-

hour post-license curriculum course for broker licensees shall satisfy the continuing education requirement 
for the pre-renewal period in which the courses are course is taken. The approved 45-hour brokerage 

administration and management course shall satisfy the 12-hour broker management continuing education 

requirement for the license term pre-renewal period in which the course is taken.  
(Source: P.A. 99-227, eff. 8-3-15; 99-728, eff. 1-1-17; 100-188, eff. 1-1-18.)  

    (225 ILCS 454/5-75)  
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    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-75. Out-of-state continuing education credit. If a renewal applicant has earned continuing 

education hours in another state or territory for which he or she is claiming credit toward full compliance 

in Illinois, the Board shall review and recommend to the Department may whether it should approve those 
hours based upon whether the course is one that would be approved under Section 5-70 of this Act, whether 

the course meets the basic requirements for continuing education under this Act, and any other criteria that 

are is provided by statute or rule.  
(Source: P.A. 100-188, eff. 1-1-18.)  

    (225 ILCS 454/10-5)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 10-5. Payment of compensation.  

    (a) No licensee shall pay compensation directly to a licensee sponsored by another sponsoring broker 
for the performance of licensed activities. No licensee sponsored by a broker may pay compensation to 

any licensee other than his or her sponsoring broker for the performance of licensed activities unless the 

licensee paying the compensation is a principal to the transaction. However, a non-sponsoring broker may 
pay compensation directly to a licensee sponsored by another or a person who is not sponsored by a broker 

if the payments are made pursuant to terms of an employment agreement that was previously in place 

between a licensee and the non-sponsoring broker, and the payments are for licensed activity performed 
by that person while previously sponsored by the now non-sponsoring broker.  

    (b) No licensee sponsored by a broker shall accept compensation for the performance of activities under 

this Act except from the broker by whom the licensee is sponsored, except as provided in this Section.  
    (c) (Blank). Any person that is a licensed personal assistant for another licensee may only be 

compensated in his or her capacity as a personal assistant by the sponsoring broker for that licensed 

personal assistant.  
    (d) One sponsoring broker may pay compensation directly to another sponsoring broker for the 

performance of licensed activities.  

    (e) Notwithstanding any other provision of this Act, a sponsoring broker may pay compensation to a 
person currently licensed under the Auction License Act who is in compliance with and providing services 

under Section 5-32 of this Act.  

(Source: P.A. 98-553, eff. 1-1-14.)  
    (225 ILCS 454/10-10)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 10-10. Disclosure of compensation.  
    (a) A licensee must disclose to a client the sponsoring broker's compensation and policy with regard to 

cooperating with brokers who represent other parties in a transaction.  

    (b) A licensee must disclose to a client all sources of compensation related to the transaction received 
by the licensee from a third party.  

    (c) If a licensee refers a client to a third party in which the licensee has greater than a 1% ownership 

interest or from which the licensee receives or may receive dividends or other profit sharing distributions, 

other than a publicly held or traded company, for the purpose of the client obtaining services related to the 

transaction, then the licensee shall disclose that fact to the client at the time of making the referral.  

    (d) If in any one transaction a sponsoring broker receives compensation from both the buyer and seller 
or lessee and lessor of real estate, the sponsoring broker shall disclose in writing to a client the fact that 

the compensation is being paid by both buyer and seller or lessee and lessor.  

    (e) Nothing in the Act shall prohibit the cooperation with or a payment of compensation to an individual 
domiciled in any other state a person not domiciled in this State or country who is licensed as a broker in 

his or her state or country of domicile or to a resident of a country that does not require a person to be 

licensed to act as a broker if the person complies with the laws of the country in which that person resides 
and practices there as a broker.  

(Source: P.A. 99-227, eff. 8-3-15.)  

    (225 ILCS 454/10-15)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 10-15. No compensation to persons in violation of Act; compensation to unlicensed persons; 

consumer. 
    (a) No compensation may be paid to any unlicensed person in exchange for the person performing 

licensed activities in violation of this Act.  

    (b) No action or suit shall be instituted, nor recovery therein be had, in any court of this State by any 
person for compensation for any act done or service performed, the doing or performing of which is 

prohibited by this Act to other than licensed managing brokers, brokers, or residential leasing agents unless 
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the person was duly licensed hereunder as a managing broker, broker, or residential leasing agent under 

this Act at the time that any such act was done or service performed that would give rise to a cause of 

action for compensation.  

    (c) A licensee may offer compensation, including prizes, merchandise, services, rebates, discounts, or 
other consideration to an unlicensed person who is a party to a contract to buy or sell real estate or is a 

party to a contract for the lease of real estate, so long as the offer complies with the provisions of 

subdivision (35) of subsection (a) of Section 20-20 of this Act.  
    (d) A licensee may offer cash, gifts, prizes, awards, coupons, merchandise, rebates or chances to win a 

game of chance, if not prohibited by any other law or statute, to a consumer as an inducement to that 

consumer to use the services of the licensee even if the licensee and consumer do not ultimately enter into 
a broker-client relationship so long as the offer complies with the provisions of subdivision (35) of 

subsection (a) of Section 20-20 of this Act.  
    (e) A licensee shall not pay compensation to an unlicensed person who is not or will not become a party 

to a real estate transaction in exchange for a referral of real estate services. 

    (f) Nothing in this Section shall be construed as waiving or abrogating the provisions of the Real Estate 
Settlement Procedures Act (RESPA), 88 Stat. 1724.  

(Source: P.A. 99-227, eff. 8-3-15; 100-831, eff. 1-1-19.)  

    (225 ILCS 454/10-20)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 10-20. Sponsoring broker; employment agreement.  

    (a) A licensee may perform activities as a licensee only for his or her sponsoring broker. A licensee 
must have only one sponsoring broker at any one time.  

    (b) Every broker who employs licensees or has an independent contractor relationship with a licensee 

shall have a written employment or independent contractor agreement with each such licensee. The broker 
having this written employment or independent contractor agreement with the licensee must be that 

licensee's sponsoring broker.  

    (c) Every sponsoring broker must have a written employment or independent contractor agreement with 
each licensee the broker sponsors. The agreement shall address the employment or independent contractor 

relationship terms, including without limitation supervision, duties, compensation, and termination 

process.  
    (d) (Blank). Every sponsoring broker must have a written employment agreement with each licensed 

personal assistant who assists a licensee sponsored by the sponsoring broker. This requirement applies to 

all licensed personal assistants whether or not they perform licensed activities in their capacity as a 
personal assistant. The agreement shall address the employment or independent contractor relationship 

terms, including without limitation supervision, duties, compensation, and termination.  

    (e) Notwithstanding the fact that a sponsoring broker has an employment or independent contractor 
agreement with a licensee, a sponsoring broker may pay compensation directly to a business entity solely 

owned by that licensee that has been formed for the purpose of receiving compensation earned by the 

licensee. A business entity that receives compensation from a sponsoring broker as provided for formed 

for the purpose stated in this subsection (e) shall not be required to be licensed under this Act and must 

either be owned solely by the licensee or by the licensee together with the licensee's spouse, but only if 

the spouse and licensee are both licensed and sponsored by the same sponsoring broker or the spouse is 
not also licensed so long as the person that is the sole owner of the business entity is licensed.  

(Source: P.A. 100-831, eff. 1-1-19.)  

    (225 ILCS 454/10-30)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 10-30. Advertising.  

    (a) No advertising, whether in print, via the Internet, or through social media, digital forums, or any 
other media, shall be fraudulent, deceptive, inherently misleading, or proven to be misleading in practice. 

Advertising shall be considered misleading or untruthful if, when taken as a whole, there is a distinct and 

reasonable possibility that it will be misunderstood or will deceive the ordinary consumer purchaser, seller, 
lessee, lessor, or owner. Advertising shall contain all information necessary to communicate the 

information contained therein to the public in an accurate, direct, and readily comprehensible manner. 

Team names may not contain inherently misleading terms, such as "company", "realty", "real estate", 
"agency", "associates", "brokers", "properties", or "property".  

    (b) No blind advertisements may be used by any licensee, in any media, except as provided for in this 

Section.  
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    (c) A licensee shall disclose, in writing, to all parties in a transaction his or her status as a licensee and 

any and all interest the licensee has or may have in the real estate constituting the subject matter thereof, 

directly or indirectly, according to the following guidelines:  

        (1) On broker yard signs or in broker advertisements, no disclosure of ownership is  

     

necessary. However, the ownership shall be indicated on any property data form accessible to the 

consumer and disclosed to persons responding to any advertisement or any sign. The term "broker 

owned" or "agent owned" is sufficient disclosure. 
 

        (2) A sponsored or inactive inoperative licensee selling or leasing property, owned solely by the 

sponsored  

     

or inactive inoperative licensee, without utilizing brokerage services of their sponsoring broker or any 
other licensee, may advertise "By Owner". For purposes of this Section, property is "solely owned" by 

a sponsored or inactive inoperative licensee if he or she (i) has a 100% ownership interest alone, (ii) has 
ownership as a joint tenant or tenant by the entirety, or (iii) holds a 100% beneficial interest in a land 

trust. Sponsored or inactive inoperative licensees selling or leasing "By Owner" shall comply with the 

following if advertising by owner: 
 

            (A) On "By Owner" yard signs, the sponsored or inactive inoperative licensee shall indicate "broker  

         
owned" or "agent owned." "By Owner" advertisements used in any medium of advertising shall 

include the term "broker owned" or "agent owned." 
 

            (B) If a sponsored or inactive inoperative licensee runs advertisements, for the purpose of 

purchasing  

         or leasing real estate, he or she shall disclose in the advertisements his or her status as a licensee. 
 

            (C) A sponsored or inactive inoperative licensee shall not use the sponsoring broker's name or the  

         

sponsoring broker's company name in connection with the sale, lease, or advertisement of the 

property nor utilize the sponsoring broker's or company's name in connection with the sale, lease, or 
advertising of the property in a manner likely to create confusion among the public as to whether or 

not the services of a real estate company are being utilized or whether or not a real estate company 

has an ownership interest in the property. 
 

    (d) A sponsored licensee may not advertise under his or her own name. Advertising in any media shall 

be under the direct supervision of the sponsoring or designated managing broker and in the sponsoring 

broker's business name, which in the case of a franchise shall include the franchise affiliation as well as 
the name of the individual firm. This provision does not apply under the following circumstances:  

        (1) When a licensee enters into a brokerage agreement relating to his or her own real  

     estate, or real estate in which he or she has an ownership interest, with another licensed broker; or 
 

        (2) When a licensee is selling or leasing his or her own real estate or buying or  

     
leasing real estate for himself or herself, after providing the appropriate written disclosure of his or her 

ownership interest as required in paragraph (2) of subsection (c) of this Section. 
 

    (e) No licensee shall list his or her name under the heading or title "Real Estate" in the telephone 

directory or otherwise advertise in his or her own name to the general public through any medium of 

advertising as being in the real estate business without listing his or her sponsoring broker's business name.  

    (f) The sponsoring broker's business name and the name of the licensee must appear in all 

advertisements, including business cards. In advertising that includes the sponsoring broker's name and a 

team name or individual broker's name, the sponsoring broker's business name shall be at least equal in 
size or larger than the team name or that of the individual. Nothing in this Act shall be construed to require 

specific print size as between the broker's business name and the name of the licensee.  

    (g) Those individuals licensed as a managing broker and designated with the Department as a designated 
managing broker by their sponsoring broker shall identify themselves to the public in advertising, except 

on "For Sale" or similar signs, as a designated managing broker. No other individuals holding a managing 

broker's license may hold themselves out to the public or other licensees as a designated managing broker, 
but they may hold themselves out to be a managing broker.  

(Source: P.A. 96-856, eff. 12-31-09; 97-1002, eff. 8-17-12.)  

    (225 ILCS 454/10-35)  
    (Section scheduled to be repealed on January 1, 2020) 

    Sec. 10-35. Internet and related advertising.  

    (a) Licensees intending to sell or share consumer information gathered from or through the Internet or 
other electronic communication media, including, but not limited to, social media and digital forums, shall 

disclose that intention to consumers in a timely and readily apparent manner. 

    (b) A licensee using Internet or other similar electronic advertising media must not: 
        (1) use a URL or domain name that is deceptive or misleading; 
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        (2) deceptively or without authorization frame another sponsoring broker's real estate brokerage or 

multiple listing service  

     website; or 
 

        (3) engage in phishing or the deceptive use of metatags, keywords or other devices and methods to  
     direct, drive or divert Internet traffic or otherwise mislead consumers.  

 

(Source: P.A. 96-856, eff. 12-31-09.) 

    (225 ILCS 454/10-50 new)  
    Sec. 10-50. Guaranteed sales plans. 

    (a) As used in this Section, a "guaranteed sales plan" means a real estate purchase or sales plan whereby 

a licensee enters into one or more conditional or unconditional written contracts with a seller, one of which 
is a brokerage agreement, and wherein the person agrees to purchase the seller's property within a specified 

period of time, at a specific price, in the event the property is not sold in accordance with the terms of a 
brokerage agreement to be entered into between the sponsoring broker and the seller. 

    (b) A person who offers a guaranteed sales plan to consumers is engaged in licensed activity under this 

Act and is required to have a license. 
    (c) A licensee offering a guaranteed sales plan shall provide the details, including the purchase price, 

and conditions of the plan, in writing to the party to whom the plan is offered prior to entering into the 

brokerage agreement. 
    (d) A licensee offering a guaranteed sales plan shall provide to the party to whom the plan is offered 

evidence of sufficient financial resources to satisfy the commitment to purchase undertaken by the broker 

in the plan. 
    (e) A licensee offering a guaranteed sales plan shall undertake to market the property of the seller subject 

to the plan in the same manner in which the broker would market any other property, unless the agreement 

with the seller provides otherwise. 
    (f) The licensee may not purchase seller's property until the period for offering the property for sale has 

ended according to its terms or is otherwise terminated. 

    (g) Any licensee who fails to perform on a guaranteed sales plan in strict accordance with its terms shall 
be subject to all the penalties provided in this Act for violations thereof and, in addition, shall be subject 

to a civil fine payable to the party injured by the default in an amount of up to $25,000. 

    (225 ILCS 454/10-55 new)  
    Sec. 10-55. Designated managing broker responsibility and supervision. 

    (a) A designated managing broker shall be responsible for the supervision of all licensees associated 

with a designated managing broker's office. A designated managing broker's responsibilities include 
implementation of company policies, the training of licensees and other employees on the company's 

policies as well as on relevant provisions of this Act, and providing assistance to all licensees in real estate 

transactions. The designated managing broker shall be responsible for, and shall supervise, all special 
accounts of the company. 

    (b) A designated managing broker's responsibilities shall further include directly handling all earnest 

money, escrows, and contract negotiations for all transactions where the designated agent for the 

transaction has not completed his or her 45 hours of post-license education, as well as the approval of all 

advertisements involving a licensee who has not completed his or her 45 hours of post-license education. 

Licensees that have not completed their 45 hours of post-license education shall have no authority to bind 
the sponsoring broker. 

    (225 ILCS 454/15-5)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 15-5. Legislative intent.  

    (a) The General Assembly finds that application of the common law of agency to the relationships 

among licensees under this Act managing brokers and brokers and consumers of real estate brokerage 
services has resulted in misunderstandings and consequences that have been contrary to the best interests 

of the public. The General Assembly further finds that the real estate brokerage industry has a significant 

impact upon the economy of the State of Illinois and that it is in the best interest of the public to provide 
codification of the relationships between licensees under this Act managing brokers and brokers and 

consumers of real estate brokerage services in order to prevent detrimental misunderstandings and 

misinterpretations of the relationships by consumers, managing brokers, and brokers and thus promote and 
provide stability in the real estate market. This Article 15 is enacted to govern the relationships between 

consumers of real estate brokerage services and licensees under this Act managing brokers and brokers to 

the extent not governed by an individual written agreement between a sponsoring broker and a consumer, 
providing that there is a relationship other than designated agency. This Article 15 applies to the exclusion 
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of the common law concepts of principal and agent and to the fiduciary duties, which have been applied 

to managing brokers, brokers, and real estate brokerage services.  

    (b) The General Assembly further finds that this Article 15 is not intended to prescribe or affect 

contractual relationships between managing brokers and brokers and the broker's affiliated licensees.  
    (c) This Article 15 may serve as a basis for private rights of action and defenses by sellers, buyers, 

landlords, tenants, managing brokers, and brokers. The private rights of action, however, do not extend to 

the provisions of any other Articles of this Act.  
(Source: P.A. 99-227, eff. 8-3-15.)  

    (225 ILCS 454/15-10)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 15-10. Relationships between licensees and consumers. Licensees shall be considered to be 

representing the consumer they are working with as a designated agent for the consumer unless there is a 
written agreement between the sponsoring broker and the consumer providing that there is a different 

relationship. :  

        (1) there is a written agreement between the sponsoring broker and the consumer providing that there 
is a different relationship; or  

        (2) the licensee is performing only ministerial acts on behalf of the consumer.  

(Source: P.A. 91-245, eff. 12-31-99.)  
    (225 ILCS 454/15-15)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 15-15. Duties of licensees representing clients.  
    (a) A licensee representing a client shall:  

        (1) Perform the terms of the brokerage agreement between a broker and the client.  

        (2) Promote the best interest of the client by:  
            (A) Seeking a transaction at the price and terms stated in the brokerage agreement  

         or at a price and terms otherwise acceptable to the client. 
 

            (B) Timely presenting all offers to and from the client, unless the client has  
         waived this duty. 

 

            (C) Disclosing to the client material facts concerning the transaction of which the  

         

licensee has actual knowledge, unless that information is confidential information. Material facts do 
not include the following when located on or related to real estate that is not the subject of the 

transaction: (i) physical conditions that do not have a substantial adverse effect on the value of the 

real estate, (ii) fact situations, or (iii) occurrences and acts at the property. 
 

            (D) Timely accounting for all money and property received in which the client has,  

         may have, or should have had an interest. 
 

            (E) Obeying specific directions of the client that are not otherwise contrary to  
         applicable statutes, ordinances, or rules. 

 

            (F) Acting in a manner consistent with promoting the client's best interests as  

         opposed to a licensee's or any other person's self-interest. 
 

        (3) Exercise reasonable skill and care in the performance of brokerage services.  

        (4) Keep confidential all confidential information received from the client.  

        (5) Comply with all requirements of this Act and all applicable statutes and  
     regulations, including without limitation fair housing and civil rights statutes. 

 

    (b) A licensee representing a client does not breach a duty or obligation to the client by showing 

alternative properties to prospective buyers or tenants, by showing properties in which the client is 
interested to other prospective buyers or tenants, or by making or preparing contemporaneous offers or 

contracts to purchase or lease the same property. However, a licensee shall provide written disclosure to 

all clients for whom the licensee is preparing or making contemporaneous offers or contracts to purchase 
or lease the same property and shall refer to another designated agent any client that requests such referral.  

    (c) A licensee representing a buyer or tenant client will not be presumed to have breached a duty or 

obligation to that client by working on the basis that the licensee will receive a higher fee or compensation 
based on higher selling price or lease cost.  

    (d) A licensee shall not be liable to a client for providing false information to the client if the false 

information was provided to the licensee by a customer unless the licensee knew or should have known 
the information was false.  

    (e) Nothing in the Section shall be construed as changing a licensee's duty under common law as to 

negligent or fraudulent misrepresentation of material information.  
(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/15-25)  
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    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 15-25. Licensee's relationship with customers. (a) Licensees shall treat all customers honestly and 

shall not negligently or knowingly give them false information. A licensee engaged by a seller client shall 

timely disclose to customers who are prospective buyers all latent material adverse facts pertaining to the 
physical condition of the property that are actually known by the licensee and that could not be discovered 

by a reasonably diligent inspection of the property by the customer. A licensee shall not be liable to a 

customer for providing false information to the customer if the false information was provided to the 
licensee by the licensee's client and the licensee did not have actual knowledge that the information was 

false. No cause of action shall arise on behalf of any person against a licensee for revealing information in 

compliance with this Section.  
    (b) A licensee representing a client in a real estate transaction may provide assistance to a customer by 

performing ministerial acts. Performing those ministerial acts shall not be construed in a manner that would 
violate the brokerage agreement with the client, and performing those ministerial acts for the customer 

shall not be construed in a manner as to form a brokerage agreement with the customer.  

(Source: P.A. 91-245, eff. 12-31-99.)  
    (225 ILCS 454/15-35)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 15-35. Agency relationship disclosure.  
    (a) A licensee acting as a designated agent shall advise a consumer in writing, no later than beginning 

to work as a designated agent on behalf of the consumer, of the following no later than beginning to work 

as a designated agent on behalf of the consumer:  
        (1) That a designated agency relationship exists, unless there is written agreement  

     
between the sponsoring broker and the consumer providing for a different agency brokerage relationship 

; and . 
 

        (2) The name or names of his or her designated agent or agents on the written disclosure, which can 

be included in a brokerage agreement or be a separate document, a copy of which is retained by the real 

estate brokerage firm for the licensee. The written disclosure can be included in a brokerage agreement or 
be a separate document, a copy of which is retained by the sponsoring broker for the licensee.  

    (b) The licensee representing the consumer shall discuss with the consumer the sponsoring broker's 

compensation and policy with regard to cooperating with brokers who represent other parties in a 
transaction.  

    (c) A licensee shall disclose in writing to a customer that the licensee is not acting as the agent of the 

customer at a time intended to prevent disclosure of confidential information from a customer to a licensee, 
but in no event later than the preparation of an offer to purchase or lease real property.  

(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/15-45)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 15-45. Dual agency.  

    (a) An individual A licensee may act as a dual agent or a sponsoring broker may permit one or more of 

its sponsored licensees to act as dual agents in the same transaction only with the informed written consent 

of all clients. Informed written consent shall be presumed to have been given by any client who signs a 

document that includes the following:  
        "The undersigned (insert name(s)), ("Licensee"), may undertake a dual representation  

     

(represent both the seller or landlord and the buyer or tenant) for the sale or lease of property. The 

undersigned acknowledge they were informed of the possibility of this type of representation. Before 
signing this document please read the following: Representing more than one party to a transaction 

presents a conflict of interest since both clients may rely upon Licensee's advice and the client's 

respective interests may be adverse to each other. Licensee will undertake this representation only with 
the written consent of ALL clients in the transaction. Any agreement between the clients as to a final 

contract price and other terms is a result of negotiations between the clients acting in their own best 

interests and on their own behalf. You acknowledge that Licensee has explained the implications of 
dual representation, including the risks involved, and understand that you have been advised to seek 

independent advice from your advisors or attorneys before signing any documents in this transaction. 
 

WHAT A LICENSEE CAN DO FOR CLIENTS 
WHEN ACTING AS A DUAL AGENT 

    1. Treat all clients honestly.  

    2. Provide information about the property to the buyer or tenant.  
    3. Disclose all latent material defects in the property that are known to the Licensee.  

    4. Disclose financial qualification of the buyer or tenant to the seller or landlord.  
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    5. Explain real estate terms.  

    6. Help the buyer or tenant to arrange for property inspections.  

    7. Explain closing costs and procedures.  

    8. Help the buyer compare financing alternatives.  
    9. Provide information about comparable properties that have sold so both clients may make  

     educated decisions on what price to accept or offer. 
 

WHAT LICENSEE CANNOT DISCLOSE TO CLIENTS WHEN 
ACTING AS A DUAL AGENT 

    1. Confidential information that Licensee may know about a client, without that client's  

     permission. 
 

    2. The price or terms the seller or landlord will take other than the listing price without  

     permission of the seller or landlord. 
 

    3. The price or terms the buyer or tenant is willing to pay without permission of the buyer  

     or tenant. 
 

    4. A recommended or suggested price or terms the buyer or tenant should offer.  
    5. A recommended or suggested price or terms the seller or landlord should counter with or  

     accept. 
 

        If either client is uncomfortable with this disclosure and dual representation, please  

     

let Licensee know. You are not required to sign this document unless you want to allow Licensee to 

proceed as a Dual Agent in this transaction. By signing below, you acknowledge that you have read and 

understand this form and voluntarily consent to Licensee acting as a Dual Agent (that is, to represent 
BOTH the seller or landlord and the buyer or tenant) should that become necessary." 

 

    (b) The dual agency disclosure form provided for in subsection (a) of this Section must be presented by 

a licensee, who offers dual representation, to the client at the time the brokerage agreement is entered into 
and may be signed by the client at that time or at any time before the licensee acts as a dual agent as to the 

client.  

    (c) A licensee acting in a dual agency capacity in a transaction must obtain a written confirmation from 
the licensee's clients of their prior consent for the licensee to act as a dual agent in the transaction. This 

confirmation should be obtained at the time the clients are executing any offer or contract to purchase or 

lease in a transaction in which the licensee is acting as a dual agent. This confirmation may be included in 
another document, such as a contract to purchase, in which case the client must not only sign the document 

but also initial the confirmation of dual agency provision. That confirmation must state, at a minimum, the 

following:  
        "The undersigned confirm that they have previously consented to (insert name(s)),  

     
("Licensee"), acting as a Dual Agent in providing brokerage services on their behalf and specifically 

consent to Licensee acting as a Dual Agent in regard to the transaction referred to in this document." 
 

    (d) No cause of action shall arise on behalf of any person against a dual agent for making disclosures 

allowed or required by this Article, and the dual agent does not terminate any agency relationship by 

making the allowed or required disclosures.  

    (e) In the case of dual agency, each client and the licensee possess only actual knowledge and 

information. There shall be no imputation of knowledge or information among or between clients, brokers, 

or their affiliated licensees.  
    (f) In any transaction, a licensee may without liability withdraw from representing a client who has not 

consented to a disclosed dual agency. The withdrawal shall not prejudice the ability of the licensee to 

continue to represent the other client in the transaction or limit the licensee from representing the client in 
other transactions. When a withdrawal as contemplated in this subsection (f) occurs, the licensee shall not 

receive a referral fee for referring a client to another licensee unless written disclosure is made to both the 

withdrawing client and the client that continues to be represented by the licensee.  
(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/15-50)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 15-50. Designated agency.  

    (a) A sponsoring broker entering into an agreement with any person for the listing of property or for the 

purpose of representing any person in the buying, selling, exchanging, renting, or leasing of real estate 
shall may specifically designate those licensees employed by or affiliated with the sponsoring broker who 

will be acting as legal agents of that person to the exclusion of all other licensees employed by or affiliated 

with the sponsoring broker. A sponsoring broker entering into an agreement under the provisions of this 
Section shall not be considered to be acting for more than one party in a transaction if the licensees 

specifically designated as legal agents of a person are not representing more than one party in a transaction.  
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    (b) A sponsoring broker designating affiliated licensees to act as agents of clients shall take ordinary 

and necessary care to protect confidential information disclosed by a client to his or her designated agent.  

    (c) A designated agent may disclose to his or her sponsoring broker or persons specified by the 

sponsoring broker confidential information of a client for the purpose of seeking advice or assistance for 
the benefit of the client in regard to a possible transaction. Confidential information shall not be disclosed 

by the sponsoring broker or other specified representative of the sponsoring broker unless otherwise 

required by this Act or requested or permitted by the client who originally disclosed the confidential 
information.  

(Source: P.A. 91-245, eff. 12-31-99.)  

    (225 ILCS 454/15-65)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 15-65. Regulatory enforcement. Nothing contained in this Article limits the Department in its 
regulation of licensees under other Articles of this Act and the substantive rules adopted by the 

Department. The Department, with the advice of the Board, is authorized to adopt promulgate any rules 

that may be necessary for the implementation and enforcement of this Article 15.  
(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/15-75)  

    (Section scheduled to be repealed on January 1, 2020) 
    Sec. 15-75. Exclusive brokerage agreements. All exclusive brokerage agreements must be in writing 

and specify that the sponsoring broker, through one or more sponsored licensees, must provide, at a 

minimum, the following services: 
        (1) accept delivery of and present to the client offers and counteroffers to buy, sell,  

     or lease the client's property or the property the client seeks to purchase or lease; 
 

        (2) assist the client in developing, communicating, negotiating, and presenting offers,  

     
counteroffers, and notices that relate to the offers and counteroffers until a lease or purchase agreement 

is signed and all contingencies are satisfied or waived; and 
 

        (3) answer the client's questions relating to the offers, counteroffers, notices, and  
     contingencies. 

 

(Source: P.A. 93-957, eff. 8-19-04.) 

    (225 ILCS 454/20-5)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-5. Index of decisions. The Department shall maintain an index of formal decisions regarding 

the issuance, refusal to issue, renewal, refusal to renew, revocation, and suspension of licenses and 
probationary or other disciplinary action taken under this Act on or after December 31, 1999. The index 

shall be available to the public during regular business hours.  

(Source: P.A. 96-856, eff. 12-31-09.)  
    (225 ILCS 454/20-10)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-10. Unlicensed practice; civil penalty.  

    (a) Any person who practices, offers to practice, attempts to practice, or holds oneself out to practice as 

a managing broker, broker, or residential leasing agent without being licensed under this Act shall, in 

addition to any other penalty provided by law, pay a civil penalty to the Department in an amount not to 
exceed $25,000 for each offense as determined by the Department. The civil penalty shall be assessed by 

the Department after a hearing is held in accordance with the provisions set forth in this Act regarding the 

provision of a hearing for the discipline of a license.  
    (b) The Department has the authority and power to investigate any and all unlicensed activity.  

    (c) The civil penalty shall be paid within 60 days after the effective date of the order imposing the civil 

penalty. The order shall constitute a judgment and may be filed and execution had thereon in the same 
manner from any court of record.  

(Source: P.A. 99-227, eff. 8-3-15.)  

    (225 ILCS 454/20-15)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-15. Violations. The commission of a single act prohibited by this Act or prohibited by the rules 

adopted promulgated under this Act or a violation of a disciplinary order issued under this Act constitutes 
a violation of this Act.  

(Source: P.A. 91-245, eff. 12-31-99.)  

    (225 ILCS 454/20-20)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-20. Nature of and grounds Grounds for discipline. 
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    (a) The Department may refuse to issue or renew a license, may place on probation, suspend, or revoke 

any license, reprimand, or take any other disciplinary or non-disciplinary action as the Department may 

deem proper and impose a fine not to exceed $25,000 upon any licensee or applicant under this Act or any 

person who holds himself or herself out as an applicant or licensee or against a licensee in handling his or 
her own property, whether held by deed, option, or otherwise, for any one or any combination of the 

following causes:  

        (1) Fraud or misrepresentation in applying for, or procuring, a license under this Act  
     or in connection with applying for renewal of a license under this Act. 

 

        (2) The licensee's conviction of or plea of guilty or plea of nolo contendere to: (A) a felony or  

     

misdemeanor in this State or any other jurisdiction; or (B) the entry of an administrative sanction by a 
government agency in this State or any other jurisdiction. Action taken under this paragraph (2) for a 

misdemeanor or an administrative sanction is limited to a misdemeanor or administrative sanction that 
has as an essential element dishonesty or fraud or involves larceny, embezzlement, or obtaining money, 

property, or credit by false pretenses or by means of a confidence game. 
 

        (3) Inability to practice the profession with reasonable judgment, skill, or safety as a  

     
result of a physical illness, including, but not limited to, deterioration through the aging process or loss 

of motor skill, or a mental illness or disability. 
 

        (4) Practice under this Act as a licensee in a retail sales establishment from an  

     
office, desk, or space that is not separated from the main retail business and located within by a separate 

and distinct area within the establishment. 
 

        (5) Having been disciplined by another state, the District of Columbia, a territory, a  

     

foreign nation, or a governmental agency authorized to impose discipline if at least one of the grounds 

for that discipline is the same as or the equivalent of one of the grounds for which a licensee may be 

disciplined under this Act. A certified copy of the record of the action by the other state or jurisdiction 
shall be prima facie evidence thereof. 

 

        (6) Engaging in the practice of real estate brokerage without a license or after the  

     
licensee's license or temporary permit was expired or while the license was inactive, revoked, or 
suspended inoperative. 

 

        (7) Cheating on or attempting to subvert the Real Estate License Exam or a continuing  

     education course or examination exam. 
 

        (8) Aiding or abetting an applicant to subvert or cheat on the Real Estate License Exam  

     or continuing education exam administered pursuant to this Act. 
 

        (9) Advertising that is inaccurate, misleading, or contrary to the provisions of the  
     Act. 

 

        (10) Making any substantial misrepresentation or untruthful advertising.  

        (11) Making any false promises of a character likely to influence, persuade, or induce.  
        (12) Pursuing a continued and flagrant course of misrepresentation or the making of  

     false promises through licensees, employees, agents, advertising, or otherwise. 
 

        (13) Any misleading or untruthful advertising, or using any trade name or insignia of  

     membership in any real estate organization of which the licensee is not a member. 
 

        (14) Acting for more than one party in a transaction without providing written notice to  

     all parties for whom the licensee acts. 
 

        (15) Representing or attempting to represent, or performing licensed activities for, a broker other than 

the sponsoring broker.  

        (16) Failure to account for or to remit any moneys or documents coming into his or her  
     possession that belong to others. 

 

        (17) Failure to maintain and deposit in a special account, separate and apart from  

     

personal and other business accounts, all escrow moneys belonging to others entrusted to a licensee 
while acting as a broker, escrow agent, or temporary custodian of the funds of others or failure to 

maintain all escrow moneys on deposit in the account until the transactions are consummated or 

terminated, except to the extent that the moneys, or any part thereof, shall be: 
 

            (A) disbursed prior to the consummation or termination (i) in accordance with the  

         

written direction of the principals to the transaction or their duly authorized agents, (ii) in accordance 

with directions providing for the release, payment, or distribution of escrow moneys contained in any 
written contract signed by the principals to the transaction or their duly authorized agents, or (iii) 

pursuant to an order of a court of competent jurisdiction; or 
 

            (B) deemed abandoned and transferred to the Office of the State Treasurer to be  

         
handled as unclaimed property pursuant to the Revised Uniform Unclaimed Property Act. Escrow 

moneys may be deemed abandoned under this subparagraph (B) only: (i) in the absence of 
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disbursement under subparagraph (A); (ii) in the absence of notice of the filing of any claim in a court 

of competent jurisdiction; and (iii) if 6 months have elapsed after the receipt of a written demand for 

the escrow moneys from one of the principals to the transaction or the principal's duly authorized 

agent.  
 

    The account shall be noninterest bearing, unless the character of the deposit is such that  

     
payment of interest thereon is otherwise required by law or unless the principals to the transaction 

specifically require, in writing, that the deposit be placed in an interest-bearing interest bearing account. 
 

        (18) Failure to make available to the Department all escrow records and related  

     
documents maintained in connection with the practice of real estate within 24 hours of a request for 

those documents by Department personnel. 
 

        (19) Failing to furnish copies upon request of documents relating to a real estate  

     transaction to a party who has executed that document. 
 

        (20) Failure of a sponsoring broker or licensee to timely provide sponsorship or termination of 

sponsorship information , sponsor cards, or termination of licenses to the Department.  

        (21) Engaging in dishonorable, unethical, or unprofessional conduct of a character  

     
likely to deceive, defraud, or harm the public, including, but not limited to, conduct set forth in rules 

adopted by the Department. 
 

        (22) Commingling the money or property of others with his or her own money or property.  
        (23) Employing any person on a purely temporary or single deal basis as a means of  

     evading the law regarding payment of commission to nonlicensees on some contemplated transactions. 
 

        (24) Permitting the use of his or her license as a broker to enable a residential leasing agent or  

     
unlicensed person to operate a real estate business without actual participation therein and control 

thereof by the broker. 
 

        (25) Any other conduct, whether of the same or a different character from that specified  
     in this Section, that constitutes dishonest dealing. 

 

        (26) Displaying a "for rent" or "for sale" sign on any property without the written  

     
consent of an owner or his or her duly authorized agent or advertising by any means that any property 
is for sale or for rent without the written consent of the owner or his or her authorized agent. 

 

        (27) Failing to provide information requested by the Department, or otherwise respond to  

     that request, within 30 days of the request. 
 

        (28) Advertising by means of a blind advertisement, except as otherwise permitted in  

     Section 10-30 of this Act. 
 

        (29) A licensee under this Act or an unlicensed individual offering Offering guaranteed sales plans, 
as defined in Section 10-50 clause (A) of this subdivision (29), except to the extent hereinafter set forth in 

Section 10-50. :  

            (A) A "guaranteed sales plan" is any real estate purchase or sales plan whereby a licensee enters 
into a conditional or unconditional written contract with a seller, prior to entering into a brokerage 

agreement with the seller, by the terms of which a licensee agrees to purchase a property of the seller 

within a specified period of time at a specific price in the event the property is not sold in accordance with 

the terms of a brokerage agreement to be entered into between the sponsoring broker and the seller.  

            (B) A licensee offering a guaranteed sales plan shall provide the details and conditions of the plan 

in writing to the party to whom the plan is offered.  
            (C) A licensee offering a guaranteed sales plan shall provide to the party to whom the plan is 

offered evidence of sufficient financial resources to satisfy the commitment to purchase undertaken by the 

broker in the plan.  
            (D) Any licensee offering a guaranteed sales plan shall undertake to market the property of the 

seller subject to the plan in the same manner in which the broker would market any other property, unless 

the agreement with the seller provides otherwise.  
            (E) The licensee cannot purchase seller's property until the brokerage agreement has ended 

according to its terms or is otherwise terminated. 

            (F) Any licensee who fails to perform on a guaranteed sales plan in strict accordance with its terms 
shall be subject to all the penalties provided in this Act for violations thereof and, in addition, shall be 

subject to a civil fine payable to the party injured by the default in an amount of up to $25,000.  

        (30) Influencing or attempting to influence, by any words or acts, a prospective seller,  

     

purchaser, occupant, landlord, or tenant of real estate, in connection with viewing, buying, or leasing 

real estate, so as to promote or tend to promote the continuance or maintenance of racially and 

religiously segregated housing or so as to retard, obstruct, or discourage racially integrated housing on 
or in any street, block, neighborhood, or community. 

 

        (31) Engaging in any act that constitutes a violation of any provision of Article 3 of  
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the Illinois Human Rights Act, whether or not a complaint has been filed with or adjudicated by the 

Human Rights Commission. 
 

        (32) Inducing any party to a contract of sale or lease or brokerage agreement to break  

     
the contract of sale or lease or brokerage agreement for the purpose of substituting, in lieu thereof, a 
new contract for sale or lease or brokerage agreement with a third party. 

 

        (33) Negotiating a sale, exchange, or lease of real estate directly with any person if  

     
the licensee knows that the person has an exclusive brokerage agreement with another broker, unless 
specifically authorized by that broker. 

 

        (34) When a licensee is also an attorney, acting as the attorney for either the buyer or  

     
the seller in the same transaction in which the licensee is acting or has acted as a managing broker or 
broker. 

 

        (35) Advertising or offering merchandise or services as free if any conditions or  

     

obligations necessary for receiving the merchandise or services are not disclosed in the same 

advertisement or offer. These conditions or obligations include without limitation the requirement that 

the recipient attend a promotional activity or visit a real estate site. As used in this subdivision (35), 
"free" includes terms such as "award", "prize", "no charge", "free of charge", "without charge", and 

similar words or phrases that reasonably lead a person to believe that he or she may receive or has been 

selected to receive something of value, without any conditions or obligations on the part of the recipient. 
 

        (36) (Blank).  

        (37) Violating the terms of a disciplinary order issued by the Department.  

        (38) Paying or failing to disclose compensation in violation of Article 10 of this Act.  
        (39) Requiring a party to a transaction who is not a client of the licensee to allow the  

     
licensee to retain a portion of the escrow moneys for payment of the licensee's commission or expenses 

as a condition for release of the escrow moneys to that party. 
 

        (40) Disregarding or violating any provision of this Act or the published rules adopted  

     

by the Department to enforce this Act or aiding or abetting any individual, foreign or domestic 

partnership, registered limited liability partnership, limited liability company, corporation, or other 
business entity in disregarding any provision of this Act or the published rules adopted by the 

Department to enforce this Act. 
 

        (41) Failing to provide the minimum services required by Section 15-75 of this Act when  
     acting under an exclusive brokerage agreement.  

 

        (42) Habitual or excessive use of or addiction to alcohol, narcotics, stimulants, or any  

     
other chemical agent or drug that results in a managing broker, broker, or residential leasing agent's 
inability to practice with reasonable skill or safety. 

 

        (43) Enabling, aiding, or abetting an auctioneer, as defined in the Auction License  

     Act, to conduct a real estate auction in a manner that is in violation of this Act.  
 

        (44) Permitting any residential leasing agent or temporary residential leasing agent permit holder to 

engage  

     in activities that require a broker's or managing broker's license. 
 

        (45) Failing to notify the Department of any criminal conviction that occurs during the licensee's term 

of licensure within 30 days after the conviction. 

        (46) A designated managing broker's failure to provide an appropriate written company policy or 
failure to perform any of the duties set forth in Section 10-55.  

    (b) The Department may refuse to issue or renew or may suspend the license of any person who fails to 

file a return, pay the tax, penalty or interest shown in a filed return, or pay any final assessment of tax, 
penalty, or interest, as required by any tax Act administered by the Department of Revenue, until such 

time as the requirements of that tax Act are satisfied in accordance with subsection (g) of Section 2105-

15 of the Department of Professional Regulation Law of the Civil Administrative Code of Illinois.  
    (c) (Blank). 

    (d) In cases where the Department of Healthcare and Family Services (formerly Department of Public 

Aid) has previously determined that a licensee or a potential licensee is more than 30 days delinquent in 
the payment of child support and has subsequently certified the delinquency to the Department may refuse 

to issue or renew or may revoke or suspend that person's license or may take other disciplinary action 

against that person based solely upon the certification of delinquency made by the Department of 
Healthcare and Family Services in accordance with item (5) of subsection (a) of Section 2105-15 of the 

Department of Professional Regulation Law of the Civil Administrative Code of Illinois. 

    (e) In enforcing this Section, the Department or Board upon a showing of a possible violation may 
compel an individual licensed to practice under this Act, or who has applied for licensure under this Act, 

to submit to a mental or physical examination, or both, as required by and at the expense of the Department. 
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The Department or Board may order the examining physician to present testimony concerning the mental 

or physical examination of the licensee or applicant. No information shall be excluded by reason of any 

common law or statutory privilege relating to communications between the licensee or applicant and the 

examining physician. The examining physicians shall be specifically designated by the Board or 
Department. The individual to be examined may have, at his or her own expense, another physician of his 

or her choice present during all aspects of this examination. Failure of an individual to submit to a mental 

or physical examination, when directed, shall be grounds for suspension of his or her license until the 
individual submits to the examination if the Department finds, after notice and hearing, that the refusal to 

submit to the examination was without reasonable cause.  

    If the Department or Board finds an individual unable to practice because of the reasons set forth in this 
Section, the Department or Board may require that individual to submit to care, counseling, or treatment 

by physicians approved or designated by the Department or Board, as a condition, term, or restriction for 
continued, reinstated, or renewed licensure to practice; or, in lieu of care, counseling, or treatment, the 

Department may file, or the Board may recommend to the Department to file, a complaint to immediately 

suspend, revoke, or otherwise discipline the license of the individual. An individual whose license was 
granted, continued, reinstated, renewed, disciplined or supervised subject to such terms, conditions, or 

restrictions, and who fails to comply with such terms, conditions, or restrictions, shall be referred to the 

Secretary for a determination as to whether the individual shall have his or her license suspended 
immediately, pending a hearing by the Department.  

    In instances in which the Secretary immediately suspends a person's license under this Section, a hearing 

on that person's license must be convened by the Department within 30 days after the suspension and 
completed without appreciable delay. The Department and Board shall have the authority to review the 

subject individual's record of treatment and counseling regarding the impairment to the extent permitted 

by applicable federal statutes and regulations safeguarding the confidentiality of medical records. 
    An individual licensed under this Act and affected under this Section shall be afforded an opportunity 

to demonstrate to the Department or Board that he or she can resume practice in compliance with 

acceptable and prevailing standards under the provisions of his or her license.  
(Source: P.A. 99-227, eff. 8-3-15; 100-22, eff. 1-1-18; 100-188, eff. 1-1-18; 100-534, eff. 9-22-17; 100-

831, eff. 1-1-19; 100-863, eff. 8-14-18; 100-872, eff. 8-14-18; revised 10-22-18.)  

    (225 ILCS 454/20-20.1 new)  
    Sec. 20-20.1. Citations. 

    (a) The Department may adopt rules to permit the issuance of citations to any licensee for failure to 

comply with the continuing education requirements set forth in this Act or as adopted by rule. The citation 
shall be issued to the licensee, and a copy shall be sent to his or her designated managing broker and 

sponsoring broker. The citation shall contain the licensee's name and address, the licensee's license 

number, the number of required hours of continuing education that have not been successfully completed 
by the licensee within the renewal period, and the penalty imposed, which shall not exceed $2,000. The 

issuance of any such citation shall not excuse the licensee from completing all continuing education 

required for that renewal period. 

    (b) Service of a citation shall be made by in person, electronically, or by mail to the licensee at the 

licensee's address of record or email address of record, and must clearly state that if the cited licensee 

wishes to dispute the citation, he or she may make a written request, within 30 days after the citation is 
served, for a hearing before the Department. If the cited licensee does not request a hearing within 30 days 

after the citation is served, then the citation shall become a final, non-disciplinary order, and any fine 

imposed is due and payable within 60 days after that final order. If the cited licensee requests a hearing 
within 30 days after the citation is served, the Department shall afford the cited licensee a hearing 

conducted in the same manner as a hearing provided for in this Act for any violation of this Act and shall 

determine whether the cited licensee committed the violation as charged and whether the fine as levied is 
warranted. If the violation is found, any fine shall constitute non-public discipline and be due and payable 

within 30 days after the order of the Secretary, which shall constitute a final order of the Department. No 

change in license status may be made by the Department until such time as a final order of the Department 
has been issued.  

    (c) Payment of a fine that has been assessed pursuant to this Section shall not constitute disciplinary 

action reportable on the Department's website or elsewhere unless a licensee has previously received 2 or 
more citations and paid 2 or more fines. 

    (d) Nothing in this Section shall prohibit or limit the Department from taking further action pursuant to 

this Act and rules for additional, repeated, or continuing violations.  
    (225 ILCS 454/20-21)  

    (Section scheduled to be repealed on January 1, 2020) 
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    Sec. 20-21. Injunctions; cease and desist order. 

    (a) If any person violates the provisions of this Act, the Secretary may, in the name of the People of the 

State of Illinois, through the Attorney General of the State of Illinois or the State's Attorney for any county 

in which the action is brought, petition for an order enjoining the violation or for an order enforcing 
compliance with this Act. Upon the filing of a verified petition in court, the court may issue a temporary 

restraining order, without notice or condition, and may preliminarily and permanently enjoin the violation. 

If it is established that the person has violated or is violating the injunction, the Court may punish the 
offender for contempt of court. Proceedings under this Section shall be in addition to, and not in lieu of, 

all other remedies and penalties provided by this Act. 

    (b) If, Whenever in the opinion of the Department , a person violates a provision of this Act, the 
Department may issue a ruling to show cause why an order to cease and desist should not be entered 

against that person. The rule shall clearly set forth the grounds relied upon by the Department and shall 
allow at least 7 days from the date of the rule to file an answer to the satisfaction of the Department. Failure 

to answer to the satisfaction of the Department shall cause an order to cease and desist to be issued 

immediately. 
    (c) Other than as provided in Section 5-20 of this Act, if any person practices as a managing broker, 

broker, or residential leasing agent or holds himself or herself out as a licensed sponsoring broker, 

managing broker, broker, or residential leasing agent under this Act without being issued a valid active 
existing license by the Department, then any licensed sponsoring broker, managing broker, broker, 

residential leasing agent, any interested party, or any person injured thereby may, in addition to the 

Secretary, petition for relief as provided in subsection (a) of this Section.  
(Source: P.A. 99-227, eff. 8-3-15.) 

    (225 ILCS 454/20-22)  

    (Section scheduled to be repealed on January 1, 2020) 
    Sec. 20-22. Violations. Any person who is found working or acting as a managing broker, broker, or 

residential leasing agent or holding himself or herself out as a licensed sponsoring broker, managing 

broker, broker, or residential leasing agent without being issued a valid active existing license is guilty of 
a Class A misdemeanor and , on conviction of a second or subsequent offense, the violator shall be guilty 

of a Class 4 felony.  

(Source: P.A. 99-227, eff. 8-3-15.) 
    (225 ILCS 454/20-25)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-25. Returned checks and dishonored credit card charges; fees. Any person who (1) delivers a 
check or other payment to the Department that is returned to the Department unpaid by the financial 

institution upon which it is drawn shall pay to the Department; or (2) presents a credit or debit card for 

payment that is invalid or expired or against which charges by the Department are declined or dishonored, 
in addition to the amount already owed to the Department, a fee of $50. The Department shall notify the 

person that payment of fees and fines shall be paid to the Department by certified check or money order 

within 30 calendar days of the notification. If, after the expiration of 30 days from the date of the 

notification, the person has failed to submit the necessary remittance, the Department shall automatically 

revoke terminate the license or deny the application, without hearing. If, after revocation termination or 

denial, the person seeks a license, he or she shall apply to the Department for restoration or issuance of the 
license and pay all fees and fines due to the Department. The Department may establish a fee for the 

processing of an application for restoration of a license to pay all expenses of processing this application. 

The Secretary may waive the fees due under this Section in individual cases where the Secretary finds that 
the fees would be unreasonable or unnecessarily burdensome.  

(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/20-60)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-60. Investigations notice and hearing. The Department may investigate the actions of any 

applicant or of any person or persons rendering or offering to render services for which a license is required 
by this Act or any person holding or claiming to hold a license under this Act and may notify his or her 

designated managing broker and sponsoring broker of the pending investigation. The Department shall, 

before revoking, suspending, placing on probation, reprimanding, or taking any other disciplinary action 
under Article 20 of this Act, at least 30 days before the date set for the hearing, (i) notify the accused and 

his or her designated managing broker and sponsoring broker in writing of the charges made and the time 

and place for the hearing on the charges and whether the licensee's license has been temporarily suspended 
pursuant to Section 20-65, (ii) direct the accused to file a written answer to the charges with the Board 

under oath within 20 days after the service on him or her of the notice, and (iii) inform the accused that if 
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he or she fails to answer, default will be taken against him or her or that his or her license may be 

suspended, revoked, placed on probationary status, or other disciplinary action taken with regard to the 

license, including limiting the scope, nature, or extent of his or her practice, as the Department may 

consider proper. At the time and place fixed in the notice, the Board shall proceed to hear the charges and 
the parties or their counsel shall be accorded ample opportunity to present any pertinent statements, 

testimony, evidence, and arguments. The Board may continue the hearing from time to time. In case the 

person, after receiving the notice, fails to file an answer, his or her license may, in the discretion of the 
Department, be suspended, revoked, placed on probationary status, or the Department may take whatever 

disciplinary action considered proper, including limiting the scope, nature, or extent of the person's 

practice or the imposition of a fine, without a hearing, if the act or acts charged constitute sufficient 
grounds for that action under this Act. The written notice may be served by personal delivery , or by 

certified mail , or, at the discretion of the Department, by electronic means as adopted by rule to the address 
or email address specified by the accused in his or her last notification with the Department and shall 

include notice to the designated managing broker and sponsoring broker. A copy of the Department's final 

order shall be delivered to the designated managing broker and sponsoring broker.  
(Source: P.A. 100-188, eff. 1-1-18.)  

    (225 ILCS 454/20-64)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 20-64. Board; rehearing. At the conclusion of a hearing and following deliberation by the Board, a 

copy of the Board's report shall be served upon the applicant, or licensee , or unlicensed person by the 

Department, either personally or as provided in this Act for the service of a notice of hearing. Within 20 
days after service, the applicant or licensee may present to the Department a motion in writing for a 

rehearing, which shall specify the particular grounds for rehearing. The Department may respond to the 

motion, or if a motion for rehearing is denied, then upon denial, and except as provided in Section 20-72 
of this Act, the Secretary may enter an order in accordance with the recommendations of the Board. If the 

applicant or licensee orders from the reporting service and pays for a transcript of the record within the 

time for filing a motion for rehearing, then the 20-day period within which a motion may be filed shall 
commence upon the delivery of the transcript to the applicant or licensee.  

(Source: P.A. 96-856, eff. 12-31-09.) 

    (225 ILCS 454/20-65)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-65. Temporary suspension. The Secretary may temporarily suspend the license of a licensee 

without a hearing, simultaneously with the institution of proceedings for a hearing provided for in Section 
20-60 20-61 of this Act, if the Secretary finds that the evidence indicates that the public interest, safety, or 

welfare imperatively requires emergency action. In the event that the Secretary temporarily suspends the 

license without a hearing before the Board, a hearing shall be commenced within 30 days after the 
suspension has occurred. The suspended licensee may seek a continuance of the hearing during which the 

suspension shall remain in effect. The proceeding shall be concluded without appreciable delay.  

(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/20-66)  

    (Section scheduled to be repealed on January 1, 2020) 

    Sec. 20-66. Appointment of a hearing officer. The Secretary has the authority to appoint any attorney 
licensed to practice law in the State of Illinois to serve as the hearing officer in any action for refusal to 

issue, restore, or renew a license or to discipline a licensee, applicant, or unlicensed person. The hearing 

officer has full authority to conduct the hearing. Any Board member may attend the hearing. The hearing 
officer shall report his or her findings of fact, conclusions of law, and recommendations to the Board. The 

Board shall review the report of the hearing officer and present its findings of fact, conclusions of law, 

and recommendations to the Secretary and all parties to the proceeding. If the Secretary disagrees with a 
recommendation of the Board or of the hearing officer, then the Secretary may issue an order in 

contravention of the recommendation.  

(Source: P.A. 96-856, eff. 12-31-09.) 
    (225 ILCS 454/20-72)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-72. Secretary; rehearing. If the Secretary believes that substantial justice has not been done in 
the revocation or , suspension of a license, with respect to or refusal to issue, restore, or renew a license, 

or any other discipline of an applicant , or licensee, or unlicensed person, then he or she may order a 

rehearing by the same or other examiners.  
(Source: P.A. 96-856, eff. 12-31-09.) 

    (225 ILCS 454/20-75)  
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    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-75. Administrative Review venue.  

    (a) All final administrative decisions of the Department are subject to judicial review under the 

Administrative Review Law and its rules. The term "administrative decision" is defined in Section 3-101 
of the Code of Civil Procedure. 

    (b) Proceedings for judicial review shall be commenced in the circuit court of the court in which the 

party applying for review resides, but if the party is not a resident of Illinois, the venue shall be in Cook 
Sangamon County.  

(Source: P.A. 96-856, eff. 12-31-09.)  

    (225 ILCS 454/20-85)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-85. Recovery from Real Estate Recovery Fund. The Department shall maintain a Real Estate 
Recovery Fund from which any person aggrieved by an act, representation, transaction, or conduct of a 

licensee or unlicensed employee of a licensee that is in violation of this Act or the rules promulgated 

pursuant thereto, constitutes embezzlement of money or property, or results in money or property being 
unlawfully obtained from any person by false pretenses, artifice, trickery, or forgery or by reason of any 

fraud, misrepresentation, discrimination, or deceit by or on the part of any such licensee or the unlicensed 

employee of a licensee and that results in a loss of actual cash money, as opposed to losses in market value, 
may recover. The aggrieved person may recover, by a post-judgment order of the circuit court of the county 

where the violation occurred in a proceeding described in Section 20-90 of this Act, an amount of not more 

than the amount adopted by rule $25,000 from the Fund for damages sustained by the act, representation, 
transaction, or conduct, together with costs of suit and attorney's fees incurred in connection therewith of 

not to exceed 15% of the amount of the recovery ordered paid from the Fund. However, no person may 

recover from the Fund unless the court finds that the person suffered a loss resulting from intentional 
misconduct. The post-judgment order shall not include interest on the judgment. The maximum liability 

against the Fund arising out of any one act shall be as adopted by rule provided in this Section, and the 

post-judgment order shall spread the award equitably among all co-owners or otherwise aggrieved persons, 
if any. The maximum liability against the Fund arising out of the activities of any one licensee or one 

unlicensed employee of a licensee in any one transaction or set of facts that formed the basis of a post-

judgment order , since January 1, 1974, shall be as adopted by rule $100,000. Nothing in this Section shall 
be construed to authorize recovery from the Fund unless the loss of the aggrieved person results from an 

act or omission of a licensee under this Act who was at the time of the act or omission acting in such 

capacity or was apparently acting in such capacity or their unlicensed employee and unless the aggrieved 
person has obtained a valid judgment and post-judgment order of the court as provided for in Section 20-

90 of this Act.  

(Source: P.A. 99-227, eff. 8-3-15; 100-534, eff. 9-22-17.)  
    (225 ILCS 454/20-90)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 20-90. Collection from Real Estate Recovery Fund; procedure.  

    (a) No action for a judgment that subsequently results in a post-judgment order for collection from the 

Real Estate Recovery Fund shall be started later than 2 years after the date on which the aggrieved person 

knew, or through the use of reasonable diligence should have known, of the acts or omissions giving rise 
to a right of recovery from the Real Estate Recovery Fund.  

    (b) When any aggrieved person commences action for a judgment that may result in collection from the 

Real Estate Recovery Fund, the aggrieved person must name as parties defendant to that action any and 
all licensees, their employees, or independent contractors who allegedly committed or are responsible for 

acts or omissions giving rise to a right of recovery from the Real Estate Recovery Fund. Failure to name 

as parties defendant such licensees, their employees, or independent contractors shall preclude recovery 
from the Real Estate Recovery Fund of any portion of any judgment received in such an action. These 

parties defendant shall also include any corporations, limited liability companies, partnerships, registered 

limited liability partnership, or other business associations licensed under this Act that may be responsible 
for acts giving rise to a right of recovery from the Real Estate Recovery Fund.  

    (c) (Blank).  

    (d) When any aggrieved person commences action for a judgment that may result in collection from the 
Real Estate Recovery Fund, and the aggrieved person is unable to obtain legal and proper service upon the 

parties defendant licensed under this Act under the provisions of Illinois law concerning service of process 

in civil actions, the aggrieved person may petition the court where the action to obtain judgment was begun 
for an order to allow service of legal process on the Secretary. Service of process on the Secretary shall be 

taken and held in that court to be as valid and binding as if due service had been made upon the parties 



185 

 

[May 23, 2019] 

defendant licensed under this Act. In case any process mentioned in this Section is served upon the 

Secretary, the Secretary shall forward a copy of the process by certified mail to the licensee's last address 

on record with the Department. Any judgment obtained after service of process on the Secretary under this 

Act shall apply to and be enforceable against the Real Estate Recovery Fund only. The Department may 
intervene in and defend any such action.  

    (e) (Blank).  

    (f) The aggrieved person shall give written notice to the Department within 30 days of the entry of any 
judgment that may result in collection from the Real Estate Recovery Fund. The aggrieved person shall 

provide the Department with 20 days prior written notice of all supplementary proceedings so as to allow 

the Department to intervene and participate in all efforts to collect on the judgment in the same manner as 
any party.  

    (g) When any aggrieved person recovers a valid judgment in any court of competent jurisdiction in an 
action in which the court has found the aggrieved person to be injured or otherwise damaged by against 

any licensee or an unlicensed employee of any licensee as a result , upon the grounds of fraud, 

misrepresentation, discrimination, or deceit or intentional violation of this Act by the licensee or the 
unlicensed employee of the licensee, the aggrieved person may, upon the termination of all proceedings, 

including review and appeals in connection with the judgment, file a verified claim in the court in which 

the judgment was entered and, upon 30 days' written notice to the Department, and to the person against 
whom the judgment was obtained, may apply to the court for a post-judgment order directing payment 

from out of the Real Estate Recovery Fund of the amount unpaid upon the judgment, not including interest 

on the judgment, and subject to the limitations stated in Section 20-85 of this Act. The aggrieved person 
must set out in that verified claim and subsequently prove at an evidentiary hearing to be held by the court 

upon the application that the claim meets all requirements of Section 20-85 and this Section to be eligible 

for payment from the Real Estate Recovery Fund. The and the aggrieved party shall be required to show 
that the aggrieved person:  

        (1) Is not a spouse of the debtor or debtors or the personal representative of such  

     spouse. 
 

        (2) Has complied with all the requirements of this Section.  

        (3) Has obtained a judgment stating the amount thereof and the amount owing thereon, not  

     including interest thereon, at the date of the application. 
 

        (4) Has made all reasonable searches and inquiries to ascertain whether the judgment debtor or 

debtors is possessed of real or personal property or other assets, liable to be sold or applied in satisfaction 

of the judgment.  
        (5) By such search has discovered no personal or real property or other assets liable to be sold or 

applied, or has discovered certain of them, describing them as owned by the judgment debtor or debtors 

and liable to be so applied and has taken all necessary action and proceedings for the realization thereof, 
and the amount thereby realized was insufficient to satisfy the judgment, stating the amount so realized 

and the balance remaining due on the judgment after application of the amount realized.  

        (6) Has diligently pursued all remedies against all the judgment debtors and all other persons liable 

to the aggrieved person in the transaction for which recovery is sought from the Real Estate Recovery 

Fund, including the filing of an adversary action to have the debts declared non-dischargeable in any 

bankruptcy petition matter filed by any judgment debtor or person liable to the aggrieved person.  
        (4) Has shown evidence of The aggrieved person shall also be required to prove the amount of 

attorney's fees sought to be recovered and the reasonableness of those  

     
fees up to the maximum allowed pursuant to Section 20-85 of this Act. An affidavit from the aggrieved 
party's attorney shall be sufficient evidence of the attorney's fees incurred.  

 

    (h) If, after After conducting the evidentiary hearing required under this Section, the court finds the 

aggrieved party has satisfied the requirements of Section 20-85 and this Section, the court shall, in a post-
judgment order directed to the Department, order shall indicate whether requiring payment from the Real 

Estate Recovery Fund in the amount of the unpaid balance of the aggrieved party's judgment subject is 

appropriate and, if so, the amount it finds to be payable upon the claim, pursuant to and in accordance with 
the limitations contained in Section 20-85 of this Act, if the court is satisfied, based upon the hearing, of 

the truth of all matters required to be shown by the aggrieved person under subsection (g) of this Section 

and that the aggrieved person has fully pursued and exhausted all remedies available for recovering the 
amount awarded by the judgment of the court.  

    (i) If Should the Department pays pay from the Real Estate Recovery Fund any amount in settlement of 

a claim or toward satisfaction of a judgment against any licensee or an unlicensed employee of a licensee, 
the licensee's license shall be automatically revoked upon the issuance of a post-judgment order 

authorizing payment from the Real Estate Recovery Fund. No petition for restoration of a license shall be 



186 

 

[May 23, 2019] 

heard until repayment has been made in full, plus interest at the rate prescribed in Section 12-109 of the 

Code of Civil Procedure of the amount paid from the Real Estate Recovery Fund on their account, 

notwithstanding any provision to the contrary in Section 2105-15 of the Department of Professional 

Regulation Law of the Civil Administrative Code of Illinois. A discharge in bankruptcy shall not relieve 
a person from the penalties and disabilities provided in this subsection (i).  

    (j) If, at any time, the money deposited in the Real Estate Recovery Fund is insufficient to satisfy any 

duly authorized claim or portion thereof, the Department shall, when sufficient money has been deposited 
in the Real Estate Recovery Fund, satisfy such unpaid claims or portions thereof, in the order that such 

claims or portions thereof were originally filed, plus accumulated interest at the rate prescribed in Section 

12-109 of the Code of Civil Procedure, provided that amount does not exceed the limits set forth in rules 
adopted by the Department.  

(Source: P.A. 96-856, eff. 12-31-09; 97-1002, eff. 8-17-12.)  
    (225 ILCS 454/25-15)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 25-15. Real Estate Coordinator; duties. There shall be in the Department a Real Estate Coordinator, 
appointed by the Secretary, who shall hold a currently valid broker's license, which shall be transferred to 

inactive status surrendered to the Department during the appointment. The Real Estate Coordinator shall 

have the following duties and responsibilities:  
        (1) act as Chairperson of the Board, ex officio ex-officio, without vote;  

        (2) be the direct liaison between the Department, the profession, and real estate  

     organizations and associations; 
 

        (3) prepare and circulate to licensees any educational and informational material that  

     the Department deems necessary for providing guidance or assistance to licensees; 
 

        (4) appoint any necessary committees to assist in the performance of the functions and  
     duties of the Department under this Act; and 

 

        (5) subject to the administrative approval of the Secretary, supervise all real estate  

     activities. 
 

    In designating the Real Estate Coordinator, the Secretary shall give due consideration to 

recommendations by members and organizations of the profession.  

(Source: P.A. 96-856, eff. 12-31-09.)  
    (225 ILCS 454/25-21)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 25-21. Peer review advisors. The Department may contract with licensees meeting qualifications 
prescribed established by the Department to serve as peer review advisors for complaints and alleged 

violations of the Act. A peer review advisor is authorized to investigate and determine the facts of a 

complaint. The peer review advisor shall, at the direction of the Department, interview witnesses, the 
complainant and any licensees involved in the alleged matter and make a recommendation as to the 

findings of fact to the Department. The Department shall have 30 days from receipt of the recommendation 

to accept, reject or modify the recommended findings of fact. Peer review advisors shall be compensated 

from the Real Estate Audit Fund at a rate of not to exceed $15,000.00 per advisor annually. A peer review 

advisor shall not investigate a complaint from a marketplace in which the peer review advisor does 

business.  
(Source: P.A. 96-856, eff. 12-31-09.) 

    (225 ILCS 454/25-25)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 25-25. Real Estate Research and Education Fund. A special fund to be known as the Real Estate 

Research and Education Fund is created and shall be held in trust in the State Treasury. Annually, on 

September 15th, the State Treasurer shall cause a transfer of $125,000 to the Real Estate Research and 
Education Fund from the Real Estate License Administration Fund. The Real Estate Research and 

Education Fund shall be administered by the Department. Money deposited in the Real Estate Research 

and Education Fund may be used for research and for education at state institutions of higher education or 
other organizations for research and for education to further the advancement of education in the real estate 

industry. Of the $125,000 annually transferred into the Real Estate Research and Education Fund, $15,000 

shall be used to fund a scholarship program for persons of minority racial origin who wish to pursue a 
course of study in the field of real estate. For the purposes of this Section, "course of study" means a course 

or courses that are part of a program of courses in the field of real estate designed to further an individual's 

knowledge or expertise in the field of real estate. These courses shall include without limitation courses 
that a broker licensed under this Act must complete to qualify for a managing broker's license, courses 

required to obtain the Graduate Realtors Institute designation, and any other courses or programs offered 
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by accredited colleges, universities, or other institutions of higher education in Illinois. The scholarship 

program shall be administered by the Department or its designee. Moneys in the Real Estate Research and 

Education Fund may be invested and reinvested in the same manner as funds in the Real Estate Recovery 

Fund and all earnings, interest, and dividends received from such investments shall be deposited in the 
Real Estate Research and Education Fund and may be used for the same purposes as moneys transferred 

to the Real Estate Research and Education Fund. Moneys in the Real Estate Research and Education Fund 

may be transferred to the Professions Indirect Cost Fund as authorized under Section 2105-300 of the 
Department of Professional Regulation Law of the Civil Administrative Code of Illinois.  

(Source: P.A. 99-227, eff. 8-3-15.)  

    (225 ILCS 454/30-5)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 30-5. Licensing of real estate education providers and instructors. 
    (a) No person shall operate an education provider entity without possessing a valid and active license 

issued by the Department. Only education providers in possession of a valid education provider license 

may provide real estate pre-license, post-license, or continuing education courses that satisfy the 
requirements of this Act. Every person that desires to obtain an education provider license shall make 

application to the Department in a manner writing on forms prescribed by the Department and pay the fee 

prescribed by rule. In addition to any other information required to be contained in the application as 
prescribed by rule, every application for an original or renewed license shall include the applicant's Social 

Security number or tax identification number.  

    (b) (Blank).  
    (c) (Blank).  

    (d) (Blank).  

    (e) (Blank).  
    (f) To qualify for an education provider license, an applicant must demonstrate the following: 

        (1) a sound financial base for establishing, promoting, and delivering the necessary  

     courses; budget planning for the school's courses should be clearly projected; 
 

        (2) a sufficient number of qualified, licensed instructors as provided by rule; 

        (3) adequate support personnel to assist with administrative matters and technical  

     assistance; 
 

        (4) maintenance and availability of records of participation for licensees; 

        (5) the ability to provide each participant who successfully completes an approved  

     

program with a certificate of completion signed by the administrator of a licensed education provider in 
a manner prescribed on forms provided by the Department ; the certificate of completion shall include 

the program that was completed, the completion date, the course number, and the student's and education 

provider's license numbers; 
 

        (6) a written policy dealing with procedures for the management of grievances and fee  

     refunds; 
 

        (7) lesson plans and examinations, if applicable, for each course; 

        (8) a 75% passing grade for successful completion of any continuing education course or  

     pre-license or post-license examination, if required; 
 

        (9) the ability to identify and use instructors who will teach in a planned program;  
     instructor selections must demonstrate:  

 

            (A) appropriate credentials; 

            (B) competence as a teacher; 
            (C) knowledge of content area; and 

            (D) qualification by experience.  

    Unless otherwise provided for in this Section, the education provider shall provide a proctor or an 
electronic means of proctoring for each examination; the education provider shall be responsible for the 

conduct of the proctor; the duties and responsibilities of a proctor shall be established by rule. 

    Unless otherwise provided for in this Section, the education provider must provide for closed book 
examinations for each course unless the Department, upon the recommendation of the Board, excuses this 

requirement based on the complexity of the course material.  

    (g) Advertising and promotion of education activities must be carried out in a responsible fashion clearly 
showing the educational objectives of the activity, the nature of the audience that may benefit from the 

activity, the cost of the activity to the participant and the items covered by the cost, the amount of credit 

that can be earned, and the credentials of the faculty. 
    (h) The Department may, or upon request of the Board shall, after notice, cause an education provider 

to attend an informal conference before the Board for failure to comply with any requirement for licensure 
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or for failure to comply with any provision of this Act or the rules for the administration of this Act. The 

Board shall make a recommendation to the Department as a result of its findings at the conclusion of any 

such informal conference. 

    (i) All education providers shall maintain these minimum criteria and pay the required fee in order to 
retain their education provider license.  

    (j) The Department may adopt any administrative rule consistent with the language and intent of this 

Act that may be necessary for the implementation and enforcement of this Section.  
(Source: P.A. 100-188, eff. 1-1-18; 100-831, eff. 1-1-19.)  

    (225 ILCS 454/30-15)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 30-15. Licensing of education providers; approval of courses. 

    (a) (Blank).  
    (b) (Blank).  

    (c) (Blank).  

    (d) (Blank).  
    (e) (Blank).  

    (f) All education providers shall submit, at the time of initial application and with each license renewal, 

a list of courses with course materials that comply with the course requirements in this Act to be offered 
by the education provider. The Department may establish an online mechanism by which education 

providers may submit for approval by the Department upon the recommendation of the Board or its 

designee pre-license, post-license, or continuing education courses that are submitted after the time of the 
education provider's initial license application or renewal. The Department shall provide to each education 

provider a certificate for each approved pre-license, post-license, or continuing education course. All pre-

license, post-license, or continuing education courses shall be valid for the period coinciding with the term 
of license of the education provider. However, in no case shall a course continue to be valid if it does not, 

at all times, meet all of the requirements of the core curriculum established by this Act and the Board, as 

modified from time to time in accordance with this Act. All education providers shall provide a copy of 
the certificate of the pre-license, post-license, or continuing education course within the course materials 

given to each student or shall display a copy of the certificate of the pre-license, post-license, or continuing 

education course in a conspicuous place at the location of the class.  
    (g) Each education provider shall provide to the Department a report in a frequency and format 

determined by the Department, with information concerning students who successfully completed all 

approved pre-license, post-license, or continuing education courses offered by the education provider.  
    (h) The Department, upon the recommendation of the Board, may temporarily suspend a licensed 

education provider's approved courses without hearing and refuse to accept successful completion of or 

participation in any of these pre-license, post-license, or continuing education courses for education credit 
from that education provider upon the failure of that education provider to comply with the provisions of 

this Act or the rules for the administration of this Act, until such time as the Department receives 

satisfactory assurance of compliance. The Department shall notify the education provider of the 

noncompliance and may initiate disciplinary proceedings pursuant to this Act. The Department may refuse 

to issue, suspend, revoke, or otherwise discipline the license of an education provider or may withdraw 

approval of a pre-license, post-license, or continuing education course for good cause. Failure to comply 
with the requirements of this Section or any other requirements established by rule shall be deemed to be 

good cause. Disciplinary proceedings shall be conducted by the Board in the same manner as other 

disciplinary proceedings under this Act.  
    (i) Pre-license, post-license, and continuing education courses, whether submitted for approval at the 

time of an education provider's initial application for licensure or otherwise, must meet the following 

minimum course requirements:  
        (1) No continuing education course shall be required to be taught in increments longer  

     
than 2 hours in duration; however, for each one hour 2 hours of course time in each course, there shall 

be a minimum of 50 100 minutes of instruction. 
 

        (2) All core curriculum courses shall be provided only in the classroom or through a  

     live, interactive webinar or online distance education format. 
 

        (3) Courses provided through a live, interactive webinar shall require all participants  

     

to demonstrate their attendance in and attention to the course by answering or responding to at least one 

polling question per 50 30 minutes of course instruction. In no event shall the interval between polling 

questions exceed 30 minutes. 
 

        (4) All participants in courses provided in an online distance education format shall  
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demonstrate proficiency with the subject matter of the course through verifiable responses to questions 

included in the course content. 
 

        (5) Credit for courses completed in a classroom or through a live, interactive webinar  

     or online distance education format shall not require an examination. 
 

        (6) Credit for courses provided through correspondence, or by home study, shall require  

     the passage of an in-person, proctored examination.  
 

    (j) The Department is authorized to engage a third party as the Board's designee to perform the functions 
specifically provided for in subsection (f) of this Section, namely that of administering the online system 

for receipt, review, and approval or denial of new courses.  

    (k) The Department may adopt any administrative rule consistent with the language and intent of this 
Act that may be necessary for the implementation and enforcement of this Section.  

(Source: P.A. 99-227, eff. 8-3-15; 100-188, eff. 1-1-18.)  
    (225 ILCS 454/30-25)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 30-25. Licensing of education provider instructors.  
    (a) No person shall act as either a pre-license or continuing education instructor without possessing a 

valid pre-license or continuing education instructor license and satisfying any other qualification criteria 

adopted established by the Department by rule.  
    (a-5) Each person with a valid pre-license instructor license may teach pre-license, continuing education 

core curriculum, continuing education elective curriculum, or broker management education courses if 

they meet specific criteria adopted by the Department by rule. Those persons who have not met the criteria 
or who only possess a valid continuing education instructor license shall only teach continuing education 

elective curriculum courses. Any person with a valid continuing education instructor license who wishes 

to teach continuing education core curriculum or broker management continuing education courses must 
obtain a valid pre-license instructor license. Each person that is an instructor for pre-license, continuing 

education core curriculum, or broker management education courses shall meet specific criteria 

established by the Department by rule. Those persons who have not met the criteria shall only teach 
continuing education elective curriculum courses.  

    (b) Every person who desires to obtain an education provider instructor's license shall attend and 

successfully complete a one-day instructor development workshop, as approved by the Department. 
However, pre-license instructors who have complied with subsection (b) of this Section 30-25 shall not be 

required to complete the instructor workshop in order to teach continuing education elective curriculum 

courses. 
    (b-5) The term of licensure for a pre-license or continuing education instructor shall be 2 years, with 

renewal dates adopted and as established by rule. Every person who desires to obtain a pre-license or 

continuing education instructor license shall make application to the Department in a manner writing on 
forms prescribed by the Department, accompanied by the fee adopted prescribed by rule. In addition to 

any other information required to be contained in the application, every application for an original license 

shall include the applicant's Social Security number, which shall be retained in the agency's records 

pertaining to the license. As soon as practical, the Department shall assign a customer's identification 

number to each applicant for a license.  

    Every application for a renewal or restored license shall require the applicant's customer identification 
number.  

    The Department shall issue a pre-license or continuing education instructor license to applicants who 

meet qualification criteria established by this Act or rule.  
    (c) The Department may refuse to issue, suspend, revoke, or otherwise discipline a pre-license or 

continuing education instructor for good cause. Disciplinary proceedings shall be conducted by the Board 

in the same manner as other disciplinary proceedings under this Act. All pre-license instructors must teach 
at least one pre-license or continuing education core curriculum course within the period of licensure as a 

requirement for renewal of the instructor's license. All continuing education instructors must teach at least 

one course within the period of licensure or take an instructor training program approved by the 
Department in lieu thereof as a requirement for renewal of the instructor's license.  

    (d) Each course transcript submitted by an education provider to the Department shall include the name 

and license number of the pre-license or continuing education instructor for the course.  
    (e) Licensed education provider instructors may teach for more than one licensed education provider.  

    (f) The Department may adopt any administrative rule consistent with the language and intent of this 

Act that may be necessary for the implementation and enforcement of this Section.  
(Source: P.A. 100-188, eff. 1-1-18.)  

     (225 ILCS 454/20-68 rep.)     (225 ILCS 454/25-14 rep.)     (225 ILCS 454/25-37 rep.)  
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 Under the rules, the foregoing Senate Bill No. 1872, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1888 

A bill for AN ACT concerning regulation. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 2 to SENATE BILL NO. 1888 

Passed the House, as amended, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 

 

 

 Under the rules, the foregoing Senate Bill No. 1888, with House Amendment No. 2, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Hollman, Clerk: 

    Section 15. The Real Estate License Act of 2000 is amended by repealing Sections 20-68, 25-14, and 

25-37. 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

AMENDMENT NO. 2 TO SENATE BILL 1888 

      AMENDMENT NO.   2   . Amend Senate Bill 1888 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Clinical Social Work and Social Work Practice Act is amended by changing Section 8 

as follows: 
    (225 ILCS 20/8) (from Ch. 111, par. 6358)  

    (Section scheduled to be repealed on January 1, 2028)  

    Sec. 8. Examination.  
    (1) The Department shall authorize examinations of applicants at such times and places as it may 

determine. Each examination shall be of a character to fairly test the competence and qualifications of the 

applicants to practice as a licensed clinical social worker or as a licensed social worker.  
    (2) Applicants for examination shall pay, either to the Department or to the designated testing service, 

a fee covering the cost of determining the applicant's eligibility and of providing the examination. Failure 

to appear for the examination on the scheduled date at the time and place specified after the applicant's 
application for examination has been received and acknowledged by the Department or the designated 

testing service shall result in forfeiture of the examination fee.  

    (3) (Blank).  

    (4) The Department may employ consultants for the purpose of preparing and conducting examinations.  

    (5) An applicant has one year from the date of notification of successful completion of the examination 

to apply to the Department for a license. If an applicant fails to apply within one year, the examination 
scores shall be void and the applicant shall be required to take and pass the examination again unless 

licensed in another jurisdiction of the United States within one year of passing the examination. 

    (6) Applicants for a license as a licensed social worker enrolled in an approved program for a master's 
degree in social work may sit for the authorized examination for licensed social workers in the final 

semester of the program for a master's degree in social work without prior approval of the Department. 

The Department may adopt rules to administer this paragraph (6). Applicants for a license as a licensed 
social worker must still meet all requirements set forth in Section 9A.  

(Source: P.A. 90-150, eff. 12-30-97.)  

   
    Section 99. Effective date. This Act takes effect January 1, 2020.".  
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Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1889 

A bill for AN ACT concerning State government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1889 
Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1889 

      AMENDMENT NO.   1   . Amend Senate Bill 1889 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Children and Family Services Act is amended by adding Section 21.2a as follows: 

    (20 ILCS 505/21.2a new)  

    Sec. 21.2a. The Department of Children and Family Services' Child Protection Training Academy. 
    (a) Findings. The General Assembly finds and declares all of the following: 

        (1) The Department of Children and Family Services collaborated with the University of Illinois at 

Springfield to develop the Child Protection Training Academy in 2015.  
        (2) The Child Protection Training Academy represents an innovative approach to training frontline 

child protection investigators using experiential learning through simulations. Simulations provide a safe 

learning environment that bridges the gap between policy and practice, increases worker engagement, and 
accelerates learning.  

        (3) Research indicates that traditional classroom training results in less than a 15% transfer of 

knowledge once in the field.  
    (b) Subject to appropriation, the training efforts of the Child Protection Training Academy shall include, 

but not be limited to, the following:  

        (1) The continued development of simulation training for all child protection investigators, including 
those newly hired and seasoned investigators.  

        (2) The continued development and implementation of simulation training for investigation, intact, 

and permanency supervisors.  
        (3) The development of simulation training for intact and permanency workers both in the Department 

and at private agencies.  

        (4) The development of simulation-based training curricula on recognizing and responding to cases 
of child abuse or neglect for mandated reporters.  

        (5) The development of simulation-based training for multidisciplinary teams in partnership with the 

Department, including, but not limited to, the use of mock medical and mock forensic facilities.  

        (6) Cultural competency training for investigative staff that provides tools and other supports to 

ensure that a child welfare provider's response to and engagement with families and children of color are: 

(i) conducted or provided in a manner that is responsive to the beliefs, interpersonal styles, attitudes, 
language, and behaviors of the individuals who are receiving services; and (ii) conducted or provided in a 

manner that has the greatest likelihood of ensuring maximum success of or participation in the child 

welfare program or services being provided.  
        (7) Laboratory training facilities that may include, but not be limited to, mock houses, mock 

courtrooms, mock medical facilities, and mock forensic interview rooms that allow for simulated, 

interactive, and intensive training.  
        (8) Minimum standards of competence that staff shall be required to demonstrate prior to receiving 

Child Welfare Employee Licensure certification from the Department.  

    (c) By July 1, 2020, the Department of Children and Family Services may adopt procedures for the 
administration of the Child Protection Training Academy that not only establish statewide competence, 

assessment, and training standards for persons providing child welfare services, but that also ensure that 

persons who provide child welfare services have the knowledge, skills, professionalism, and abilities to 
make decisions that keep children safe and secure. The Department shall continue to arrange for an 

independent evaluation of the Child Protection Training Academy through June 2021, inclusive of the first 

5 years of operation. Nothing in this Section prohibits the Department from administering simulation 
training with other entities outside of the University of Illinois at Springfield. The Department may 

contract with any entity to provide all aspects of child welfare training.  
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 Under the rules, the foregoing Senate Bill No. 1889, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1952 

A bill for AN ACT concerning education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1952 
Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

 
 Under the rules, the foregoing Senate Bill No. 1952, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 2085 

A bill for AN ACT concerning regulation. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2085 
Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 

 

 

 Under the rules, the foregoing Senate Bill No. 2085, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 2126 

A bill for AN ACT concerning education. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2126 

Passed the House, as amended, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 

  

    Section 99. Effective date. This Act takes effect upon becoming law.".  

AMENDMENT NO. 1 TO SENATE BILL 1952  

      AMENDMENT NO.   1   . Amend Senate Bill 1952 as follows: 
  

by deleting line 4 on page 1 through line 22 on page 41.  

AMENDMENT NO. 1 TO SENATE BILL 2085  

      AMENDMENT NO.   1   . Amend Senate Bill 2085 on page 4, lines 1 and 2, by replacing "upon 
becoming law" with "January 1, 2020".  
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 Under the rules, the foregoing Senate Bill No. 2126, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 2136 

A bill for AN ACT concerning local government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 2 to SENATE BILL NO. 2136 
Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 2126  

      AMENDMENT NO.   1   . Amend Senate Bill 2126 as follows:  

  
on page 21, line 18, after "providers", by inserting "from funds appropriated".  

AMENDMENT NO. 2 TO SENATE BILL 2136 

      AMENDMENT NO.   2   . Amend Senate Bill 2136 on page 1, line 5, before "7.6" by inserting "4,"; 
and  

  

on page 1, immediately below line 6, by inserting the following:  
    "(70 ILCS 2305/4) (from Ch. 42, par. 280)  

    Sec. 4. Board of trustees; powers; compensation. The trustees shall constitute a board of trustees for the 

district. The board of trustees is the corporate authority of the district, and shall exercise all the powers 
and manage and control all the affairs and property of the district. The board shall elect a president and 

vice-president from among their own number. In case of the death, resignation, absence from the state, or 

other disability of the president, the powers, duties and emoluments of the office of the president shall 
devolve upon the vice-president, until the disability is removed or until a successor to the president is 

appointed and chosen in the manner provided in this Act. The board may select a secretary, treasurer, 

executive director, and attorney, and may provide by ordinance for the employment of other employees as 
the board may deem necessary for the municipality. The board may appoint such other officers and hire 

such employees to manage and control the operations of the district as it deems necessary; provided, 

however, that the board shall not employ an individual as a wastewater operator whose Certificate of 

Technical Competency is suspended or revoked under rules adopted by the Pollution Control Board under 

item (4) of subsection (a) of Section 13 of the Environmental Protection Act. All employees selected by 

the board shall hold their respective offices during the pleasure of the board, and give such bond as may 
be required by the board. The board may prescribe the duties and fix the compensation of all the officers 

and employees of the sanitary district. However, the president of the board of trustees shall not receive 

more than $10,000 per year and the other members of the board shall not receive more than $7,000 per 
year. However, beginning with the commencement of the new term of each board member in 1993, the 

president shall not receive more than $11,000 per year and each other member of the board shall not 

receive more than $8,000 per year. Beginning with the commencement of the first new term after the 
effective date of this amendatory Act of the 95th General Assembly, the president of the board shall not 

receive more than $18,000 $14,000 per year, and each other member of the board shall not receive more 

than $15,000 $11,000 per year. The board of trustees has full power to pass all necessary ordinances, rules 
and regulations for the proper management and conduct of the business of the board and of the corporation, 

and for carrying into effect the objects for which the sanitary district was formed. The ordinances may 

provide for a fine for each offense of not less than $100 or more than $1,000. Each day's continuance of a 
violation shall be a separate offense. Fines under this Section are recoverable by the sanitary district in a 

civil action. The sanitary district is authorized to apply to the circuit court for injunctive relief or mandamus 

when, in the opinion of the chief administrative officer, the relief is necessary to protect the sewerage 
system of the sanitary district.  
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 Under the rules, the foregoing Senate Bill No. 2136, with House Amendment No. 2, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 2146 

A bill for AN ACT concerning State government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2146 
Passed the House, as amended, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 

 

 
 Under the rules, the foregoing Senate Bill No. 2146, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 2148 

A bill for AN ACT concerning local government. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2148 
Passed the House, as amended, May 23, 2019. 

   

    The board of trustees shall have the authority to change the name of the District, by ordinance, to the 

North Shore Water Reclamation District. Any such name change shall not impair the legal status of any 

act by the sanitary district. If an ordinance is passed pursuant to this paragraph, all provisions of this Act 

shall apply to the newly renamed district. No rights, duties, or privilege of such sanitary district or of any 
person existing before the change of name shall be affected by the change in the name of the sanitary 

district. All proceedings pending in any court relating to such sanitary district may continue to final 

consummation under the name in which they were commenced. 
(Source: P.A. 98-162, eff. 8-2-13; 99-669, eff. 7-29-16.)"; and  

  

on page 1, line 13, by replacing "fees owed at the time of a property's sale" with "fee or connection-related 
fee"; and  

  
on page 2, line 11, after the period, by inserting "The payment of connection fees or connection-related 

fees by the user or any other interested party is a condition for the continued connection of the real property 

or any structure thereon. The sanitary district shall have the authority to terminate all connections and 
service to any real property or structure thereon if any connection fee or connection-related fee is not paid 

within 60 days from the date such payment is due by the user or any other party that has an interest or 

subsequently acquires an interest in the property."; and  
  

on page 2, lines 14 and 15, by replacing "fees owed at the time of a property's sale" with "fee or connection-

related fee"; and  
  

by deleting line 22 on page 9 through line 20 on page 10.  

AMENDMENT NO. 1 TO SENATE BILL 2146  

      AMENDMENT NO.   1   . Amend Senate Bill 2146 on page 7, line 13, after "Apprenticeship", by 
inserting "or a labor organization that has an accredited training program through the Higher Learning 

Commission or the Illinois Community College Board.".  
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JOHN W. HOLLMAN, Clerk of the House 

 

 

 Under the rules, the foregoing Senate Bill No. 2148, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of bills of the following titles, to-wit: 

SENATE BILL NO. 1526 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 1536 

A bill for AN ACT concerning local government. 

SENATE BILL NO. 1568 
A bill for AN ACT concerning local government. 

SENATE BILL NO. 1571 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 1580 

A bill for AN ACT concerning local government. 

SENATE BILL NO. 1582 
A bill for AN ACT concerning public employee benefits. 

Passed the House, May 23, 2019. 

   
JOHN W. HOLLMAN, Clerk of the House 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 1583 

A bill for AN ACT concerning criminal law. 

SENATE BILL NO. 1584 
A bill for AN ACT concerning public employee benefits. 

SENATE BILL NO. 1599 

A bill for AN ACT concerning business. 

SENATE BILL NO. 1601 

A bill for AN ACT concerning education. 

SENATE BILL NO. 1610 
A bill for AN ACT concerning criminal law. 

SENATE BILL NO. 1614 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 1623 

A bill for AN ACT concerning civil law. 

Passed the House, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 

 
A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of bills of the following titles, to-wit: 

SENATE BILL NO. 1627 

A bill for AN ACT concerning criminal law. 
SENATE BILL NO. 1630 

A bill for AN ACT concerning business. 

AMENDMENT NO. 1 TO SENATE BILL 2148  

      AMENDMENT NO.   1   . Amend Senate Bill 2148 by deleting line 4 on page 1 through line 5 on 
page 2.  
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SENATE BILL NO. 1636 

A bill for AN ACT concerning business. 

SENATE BILL NO. 1651 

A bill for AN ACT concerning local government. 
SENATE BILL NO. 1658 

A bill for AN ACT concerning education. 

SENATE BILL NO. 1665 
A bill for AN ACT concerning criminal law. 

SENATE BILL NO. 1674 

A bill for AN ACT concerning regulation. 
Passed the House, May 23, 2019. 

   
JOHN W. HOLLMAN, Clerk of the House 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 1694 

A bill for AN ACT concerning education. 

SENATE BILL NO. 1699 
A bill for AN ACT concerning government. 

SENATE BILL NO. 1712 

A bill for AN ACT concerning government. 
SENATE BILL NO. 1715 

A bill for AN ACT concerning regulation. 

SENATE BILL NO. 1731 
A bill for AN ACT concerning education. 

SENATE BILL NO. 1735 

A bill for AN ACT concerning public aid. 
SENATE BILL NO. 1746 

A bill for AN ACT concerning education. 

Passed the House, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 

 
A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 

SENATE BILL NO. 1765 

A bill for AN ACT concerning public employee benefits. 
SENATE BILL NO. 1787 

A bill for AN ACT concerning employment. 

SENATE BILL NO. 1788 
A bill for AN ACT concerning education. 

SENATE BILL NO. 1800 

A bill for AN ACT concerning revenue. 
SENATE BILL NO. 1806 

A bill for AN ACT concerning local government. 

SENATE BILL NO. 1808 
A bill for AN ACT concerning State government. 

SENATE BILL NO. 1839 

A bill for AN ACT concerning regulation. 
Passed the House, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

A message from the House by 



197 

 

[May 23, 2019] 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 

SENATE BILL NO. 1841 
A bill for AN ACT concerning regulation. 

SENATE BILL NO. 1868 

A bill for AN ACT concerning civil law. 
SENATE BILL NO. 1882 

A bill for AN ACT concerning civil law. 

SENATE BILL NO. 1894 
A bill for AN ACT concerning transportation. 

SENATE BILL NO. 1902 
A bill for AN ACT concerning finance. 

SENATE BILL NO. 1907 

A bill for AN ACT concerning education. 
SENATE BILL NO. 1915 

A bill for AN ACT concerning State government. 

Passed the House, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 1917 

A bill for AN ACT concerning gaming. 

SENATE BILL NO. 1919 
A bill for AN ACT concerning education. 

SENATE BILL NO. 1938 

A bill for AN ACT concerning property. 
SENATE BILL NO. 1941 

A bill for AN ACT concerning education. 

SENATE BILL NO. 1965 
A bill for AN ACT concerning regulation. 

SENATE BILL NO. 1993 

A bill for AN ACT concerning transportation. 
SENATE BILL NO. 2024 

A bill for AN ACT concerning government. 

Passed the House, May 23, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 

 
A message from the House by 

Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of bills of the following titles, to-wit: 

SENATE BILL NO. 2026 

A bill for AN ACT concerning government. 
SENATE BILL NO. 2030 

A bill for AN ACT concerning public employee benefits. 

SENATE BILL NO. 2037 
A bill for AN ACT concerning government. 

SENATE BILL NO. 2076 

A bill for AN ACT concerning State government. 
SENATE BILL NO. 2087 

A bill for AN ACT concerning persons with disabilities. 

SENATE BILL NO. 2124 
A bill for AN ACT concerning education. 

Passed the House, May 23, 2019. 
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JOHN W. HOLLMAN, Clerk of the House 

 

A message from the House by 
Mr. Hollman, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 2068 

A bill for AN ACT concerning health. 

SENATE BILL NO. 2153 
A bill for AN ACT concerning finance. 

Passed the House, May 23, 2019. 
   

JOHN W. HOLLMAN, Clerk of the House 

 
A message from the House by 

Mr. Hollman, Clerk: 

     Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted the 
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate, 

to-wit: 

  

HOUSE JOINT RESOLUTION NO. 23 

 

  
    WHEREAS, Forty-eight years ago, with the passage of the National Cancer Act of 1971, leaders of the 

United States came together to establish cancer research and patient care as public health priorities; and  

  
    WHEREAS, In 2019, an estimated 606,880 Americans, or about 1,660 people a day, are expected to 

die of cancer; and  

  
    WHEREAS, Cancer is the second most common cause of death in the United States, exceeded only by 

heart disease; and  

  
    WHEREAS, In the United States, cancer accounts for nearly one in every four deaths; and  

  

    WHEREAS, The risk of being diagnosed with cancer increases with age, with 80% of new cases 
occurring at age 55 or later; and  

  

    WHEREAS, In the United States, men have a slightly greater than 39% lifetime probability of 

developing cancer; and  

  

    WHEREAS, In the United States, women have a nearly 38% lifetime probability of developing cancer; 
and  

  

    WHEREAS, A total of 68,560 new cases of cancer among Illinois residents will be reported in 2019; 
and  

  

    WHEREAS, In 2019, the American Cancer Society estimated 24,410 cancer deaths to occur in Illinois; 
and  

  

    WHEREAS, Cancer touches everyone, either through a direct, personal diagnosis or indirectly through 
the diagnosis of a family member or friend; and  

  

    WHEREAS, According to the Sanger Institute, the Cancer Gene Census has identified more than 600 
cancer-related genes, and the list of those genes will continue growing as researchers continue identifying 

genomic changes associated with different types of cancer; and  
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Adopted by the House, May 23, 2019. 

   
JOHN W. HOLLMAN, Clerk of the House 

 

 The foregoing message from the House of Representatives reporting House Joint Resolution No. 
23 was referred to the Committee on Assignments. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 

 On motion of Senator Manar, House Bill No. 2719 having been printed, was taken up and read by 
title a second time. 

 Senator Manar offered the following amendment and moved its adoption: 

    WHEREAS, Other external factors affect cancer risks, including, but not limited to, nutrition, physical 

activity, safe neighborhoods, healthy foods, access to education, and differences in occupational hazards, 

environmental exposure to pollution and other toxins; and  

   
    WHEREAS, According to the American Association for Cancer Research, advances in chemotherapy, 

surgery, radiation, and palliative care have led to important improvements in patient care and, as a result, 

increases in survival rates associated with many cancers, including acute lymphoblastic leukemia, 
Hodgkin's disease, aggressive lymphomas, and testicular cancer; and  

  

    WHEREAS, Advances in cancer care, including early detection and high-quality treatment programs, 
and access to health care coverage are necessary to provide cancer patients with an efficient and effective 

continuum of care; and  
  

    WHEREAS, Public policy can influence and support efficient cancer care by mitigating some of the 

economic and public health burdens on State agencies, including the Department of Public Health, the 
Department of Healthcare and Family Services, and the Department of Human Services; therefore, be it  

  

    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE ONE HUNDRED FIRST 
GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that 

an urgent and significant need exists to discuss and evaluate public policies affecting cancer research, 

treatment, education, and prevention efforts; and be it further  
  

    RESOLVED, That the Illinois Senate and the Illinois House of Representatives, by this resolution, 

express their support for the establishment of a joint legislative cancer caucus, to be formally known as 
the Illinois Legislative Cancer Caucus; and be it further  

  

    RESOLVED, That the Illinois Legislative Cancer Caucus shall act as a forum for legislators and affiliate 
members to learn about important public health issues related to cancer and to evaluate legislative 

proposals concerning those issues; and be it further 

  
    RESOLVED, That the members and affiliate members of the Illinois Legislative Cancer Caucus shall 

work to increase awareness and promote policies to prevent, treat, and educate the public about cancer, 

with the ultimate goal of identifying solutions to unmet needs; and be it further 
  

    RESOLVED, That the Illinois Legislative Cancer Caucus shall work to strengthen community support 

programs, to meet the diverse needs of Illinois citizens, and to support programs that make treatment 
options available to the medically indigent; and be it further 

  

    RESOLVED, That the organizing members of the Illinois General Assembly respectfully request 

recognition within the Illinois General Assembly as the official caucus for issues related to cancer 

prevention, treatment, and education efforts; and be it further 

  
    RESOLVED, That a suitable copy of this resolution be distributed to the members of the General 

Assembly, the Governor, the Director of Public Health, the Director of Healthcare and Family Services, 

and the Secretary of Human Services.  



200 

 

[May 23, 2019] 

 

AMENDMENT NO. 1 TO HOUSE BILL 2719 

      AMENDMENT NO.   1   . Amend House Bill 2719 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The School Code is amended by adding Section 22-85 as follows: 

    (105 ILCS 5/22-85 new)  
    Sec. 22-85. Graduation requirements; Free Application for Federal Student Aid.  

    (a) Beginning with the 2020-2021 school year, in addition to any other requirements under this Code, 

as a prerequisite to receiving a high school diploma from a public high school, the parent or guardian of 
each student or, if a student is at least 18 years of age or legally emancipated, the student must comply 

with either of the following: 
        (1) File a Free Application for Federal Student Aid with the United States Department of Education 

or, if applicable, an application for State financial aid. 

        (2) On a form created by the State Board of Education, file a waiver with the student's school district 
indicating that the parent or guardian or, if applicable, the student understands what the Free Application 

for Federal Student Aid and application for State financial aid are and has chosen not to file an application 

under paragraph (1). 
    (b) Each school district with a high school must require each high school student to comply with this 

Section and must provide to each high school student and, if applicable, his or her parent or guardian any 

support or assistance necessary to comply with this Section. A school district must award a high school 
diploma to a student who is unable to meet the requirements of subsection (a) due to extenuating 

circumstances, as determined by the school district, if (i) the student has met all other graduation 

requirements under this Code and (ii) the principal attests that the school district has made a good faith 
effort to assist the student or, if applicable, his or her parent or guardian in filing an application or a waiver 

under subsection (a). 

    (c) The State Board of Education may adopt rules to implement this Section.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Manar, House Bill No. 2836 was taken up, read by title a second time and 
ordered to a third reading. 

 

 

POSTING NOTICE WAIVED 

 

  Senator Belt moved to waive the six-day posting requirement on House Bill No. 2497 so that the 

measure may be heard in the Committee on Judiciary that is scheduled to meet May 28, 2019. 

 The motion prevailed. 

 

 

SENATE BILL RECALLED 

 

 On motion of Senator Manar, Senate Bill No. 731 was recalled from the order of third reading to 

the order of second reading. 

 Floor Amendment No. 1 was postponed in the Committee on Executive. 
 Senator Manar offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO SENATE BILL 731 

      AMENDMENT NO.   2   . Amend Senate Bill 731 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Abraham Lincoln Presidential Library and Museum Act is amended by changing 

Section 15 as follows: 

    (20 ILCS 3475/15)  
    Sec. 15. Board. There shall be a Board of Trustees of the Abraham Lincoln Presidential Library and 

Museum to set policy and advise the Abraham Lincoln Presidential Library and Museum and the Executive 
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Director on programs related to the Abraham Lincoln Presidential Library and Museum and to exercise 

the powers and duties given to it under Section 25 of this Act. The Abraham Lincoln Presidential Library 

and Museum and the Abraham Lincoln Presidential Library Foundation shall mutually cooperate co-

operate to maximize resources available to the Abraham Lincoln Presidential Library and Museum and to 
support, sustain, and provide educational programs and collections at the Abraham Lincoln Presidential 

Library and Museum. Any membership fees collected by the Abraham Lincoln Presidential Library 

Foundation may be used to support the Abraham Lincoln Presidential Library and Museum programs or 
collections at the Foundation's discretion.  

    The terms of the mutual cooperation shall be set forth in a memorandum of understanding or similar 

written document for an agreed-upon term concluding on December 31st of a particular year and shall 
include, at a minimum, the following:  

        (a) an authorization by the Agency for the Foundation to operate, directly or through subcontractors, 
food service, catering service, and retail activities at the Abraham Lincoln Presidential Library and 

Museum with the net proceeds being made available by the Foundation to the Abraham Lincoln 

Presidential Library and Museum; 
        (b) a requirement that the Foundation annually provide to the Office of the Governor and the General 

Assembly the following: 

            (1) any audit of the Foundation's financial statements performed by an independent auditor; 
            (2) the most recent Form 990 federal tax return filed by the Foundation with the Internal Revenue 

Service; and 

            (3) an annual report including income and expenditures of funds raised as a result of the 
Foundation's operation, directly or through subcontractors, for food service, catering service, and retail 

activities at the Abraham Lincoln Presidential Library and Museum; and 

        (c) the establishment of a working group with 7 members, composed of 3 members of the Board and 
3 members of the Board of Directors of the Foundation, with such members appointed by the respective 

chair of each board, together with the State Historian. The working group shall collaborate to advance the 

interests of the Agency and, as an initial responsibility, shall develop an official mission statement for the 
Agency which shall be presented to the Board and the Board of Directors of the Foundation for adoption 

and which shall serve to align and guide the efforts of both the Agency and the Foundation. Except for the 

State Historian, ex officio members of either board are not eligible to be appointed as members of the 
working group. The working group shall meet at least once each quarter and shall be chaired by the State 

Historian. The Foundation shall provide staff support to the working group to maintain attendance and 

other necessary records of the working group. 
(Source: P.A. 100-120, eff. 8-18-17.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Manar, Senate Bill No. 731 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 57; NAYS None. 
 

 The following voted in the affirmative: 

 
Anderson Fine Martinez Schimpf 

Aquino Fowler McClure Sims 

Barickman Gillespie McConchie Stadelman 
Belt Glowiak McGuire Steans 

Bennett Harmon Morrison Stewart 



202 

 

[May 23, 2019] 

Bertino-Tarrant Hastings Mulroe Syverson 

Brady Holmes Muñoz Tracy 

Bush Hunter Murphy Van Pelt 

Castro Hutchinson Oberweis Villivalam 
Collins Jones, E. Peters Weaver 

Crowe Koehler Plummer Wilcox 

Cullerton, T. Landek Rezin Mr. President 
Cunningham Lightford Righter  

DeWitte Link Rose  

Ellman Manar Sandoval  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 

CONSIDERATION OF RESOLUTION ON SECRETARY’S DESK 

 

Senator Rezin moved that Senate Joint Resolution No. 36, on the Secretary’s Desk, be taken up 

for immediate consideration. 
The motion prevailed. 

The following amendment was offered in the Committee on Education, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE JOINT RESOLUTION 36  

  
    AMENDMENT NO.   1   . Amend Senate Joint Resolution 36 by replacing everything after the heading 

with the following: 

  
    "WHEREAS, The State Board of Education has filed its Report on Waivers of School Code Mandates, 

dated February 28, 2019, with the House of Representatives, the Senate, and the Secretary of State of 

Illinois as required by Section 2-3.25g of the School Code; therefore, be it 
  

    RESOLVED, BY THE SENATE OF THE ONE HUNDRED FIRST GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that the 
request made by Dalzell GS 98 - Bureau with respect to non-resident tuition, identified in the report filed 

by the State Board of Education as request WM100-6567, is denied."  

 

 Floor Amendment No. 2 was postponed in the Committee on Education. 

Senator Rezin offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 3 TO SENATE JOINT RESOLUTION 36  

  

    AMENDMENT NO.   3   . Amend Senate Joint Resolution 36 by replacing everything after the heading 
with the following: 

  

    "WHEREAS, The State Board of Education has filed its Report on Waivers of School Code Mandates, 
dated February 28, 2019, with the House of Representatives, the Senate, and the Secretary of State of 

Illinois as required by Section 2-3.25g of the School Code; therefore, be it 

  
    RESOLVED, BY THE SENATE OF THE ONE HUNDRED AND FIRST GENERAL ASSEMBLY 

OF THE STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, that 

the waiver request made by Dalzell Grade School District #98, identified in the report filed by the State 
Board of Education as request WM100-6567, is approved for previously approved non-resident students; 

for purposes of this resolution, "previously approved non-resident student" means: 

        (a)A non-resident student that was enrolled under waiver request WM100-5714; and 
        (b)A sibling, who lives in the same household, of a non-resident student that was  

     enrolled under waiver request WM100-5714; and be it further 
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    RESOLVED, That the approval of waiver request WM100-6567 in this resolution does not have 

application to non-resident students first enrolled in the district after the expiration of waiver request 

WM100-5714 (2018-2019 school year)."  
 

The motion prevailed. 

And the amendment was adopted and ordered printed. 
 Senator Rezin moved that Senate Joint Resolution No. 36, as amended, be adopted. 

 And on that motion a call of the roll was had resulting as follows:  

  
  YEAS 55; NAYS None. 

 
 The following voted in the affirmative: 

 

Anderson Ellman Link Sandoval 
Aquino Fine Manar Schimpf 

Barickman Fowler Martinez Sims 

Belt Gillespie McClure Stadelman 
Bennett Glowiak McGuire Steans 

Bertino-Tarrant Harmon Morrison Stewart 

Brady Hastings Mulroe Syverson 
Bush Holmes Muñoz Tracy 

Castro Hunter Murphy Van Pelt 

Collins Hutchinson Oberweis Villivalam 
Crowe Jones, E. Peters Weaver 

Cullerton, T. Koehler Plummer Wilcox 

Cunningham Landek Rezin Mr. President 
DeWitte Lightford Rose  

 

 The motion prevailed. 
 And the resolution, as amended, was adopted. 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 

LEGISLATIVE MEASURES FILED 

 

 The following Committee amendment to the House Bill listed below has been filed with the 

Secretary and referred to the Committee on Assignments: 

 

 Amendment No. 1 to House Bill 2627 

 
 The following Floor amendments to the House Bills listed below have been filed with the Secretary 

and referred to the Committee on Assignments: 

 
 Amendment No. 1 to House Bill 3053 

 Amendment No. 2 to House Bill 3233 

 

 The following Floor amendments to the Senate Bills listed below have been filed with the Secretary 

and referred to the Committee on Assignments: 

 
 Amendment No. 4 to Senate Bill 534 

 Amendment No. 5 to Senate Bill 534 

 Amendment No. 2 to Senate Bill 1864 
 

 

REPORT FROM COMMITTEE ON ASSIGNMENTS 
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 Senator Lightford, Chairperson of the Committee on Assignments, during its May 23, 2019 

meeting, reported that the following Legislative Measure has been approved for consideration: 

 

 Floor Amendment No. 5 to Senate Bill 534 

 

 The foregoing floor amendment was placed on the Secretary’s Desk. 

 

 

SENATE BILL RECALLED 

 

 On motion of Senator E. Jones III, Senate Bill No. 534 was recalled from the order of third reading 

to the order of second reading. 
 Floor Amendment Nos. 1, 2 and 3 were withdrawn by the sponsor. 

 Floor Amendment No. 4 was held in the Committee on Assignments. 

 Senator E. Jones III offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 5 TO SENATE BILL 534 

      AMENDMENT NO.   5   . Amend Senate Bill 534 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Department of Labor Law of the Civil Administrative Code of Illinois is amended by 
adding Section 1505-215 as follows: 

    (20 ILCS 1505/1505-215 new)  

    Sec. 1505-215. Bureau on Apprenticeship Programs; Advisory Board. 
    (a) There is created within the Department of Labor a Bureau on Apprenticeship Programs. This Bureau 

shall work to increase minority participation in active apprentice programs in Illinois that are approved by 

the United States Department of Labor. The Bureau shall identify barriers to minorities gaining access to 
construction careers and make recommendations to the Governor and the General Assembly for policies 

to remove those barriers. The Department may hire staff to perform outreach in promoting diversity in 

active apprenticeship programs approved by the United States Department of Labor. The Bureau shall 
annually compile racial and gender workforce diversity information from contractors receiving State or 

other public funds and by labor unions with members working on projects receiving State or other public 

funds. 
    (b) There is created the Advisory Board for Diversity in Active Apprenticeship Programs Approved by 

the United States Department of Labor. This Advisory Board shall be composed of 12 legislators; 3 

members appointed by the President of the Senate, 3 members appointed by the Speaker of the House of 
Representatives, 3 members appointed by the Minority Leader of the Senate, and 3 members appointed by 

the Minority Leader of the House of Representatives. The President of the Senate and the Speaker of the 

House of Representatives shall each appoint a co-chairperson. Members of the Advisory Board shall 

receive no compensation for serving as members of the Advisory Board. The Advisory Board shall meet 

quarterly. The Advisory Board may request necessary additional information from the Department for the 

purposes of performing its duties under this Section. The Advisory Board may advise the Department of 
programs to increase diversity in active apprenticeship programs. The Department shall provide 

administrative support and staffing for the Advisory Board. 

  
    Section 10. The Business Enterprise for Minorities, Women, and Persons with Disabilities Act is 

amended by changing Sections 4, 4f, and 7 as follows: 

    (30 ILCS 575/4) (from Ch. 127, par. 132.604)  
    (Section scheduled to be repealed on June 30, 2020)  

    Sec. 4. Award of State contracts.  

    (a) Except as provided in subsections (b) and (c), not less than 20% of the total dollar amount of State 
contracts, as defined by the Secretary of the Council and approved by the Council, shall be established as 

an aspirational goal to be awarded to businesses owned by minorities, women, and persons with 

disabilities; provided, however, that of the total amount of all State contracts awarded to businesses owned 
by minorities, women, and persons with disabilities pursuant to this Section, contracts representing at least 

11% shall be awarded to businesses owned by minorities, contracts representing at least 7% shall be 

awarded to women-owned businesses, and contracts representing at least 2% shall be awarded to 
businesses owned by persons with disabilities.  
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    The above percentage relates to the total dollar amount of State contracts during each State fiscal year, 

calculated by examining independently each type of contract for each agency or public institutions of 

higher education which lets such contracts. Only that percentage of arrangements which represents the 

participation of businesses owned by minorities, women, and persons with disabilities on such contracts 
shall be included.  

    (b) Not In the case of State construction contracts, the provisions of subsection (a) requiring a portion 

of State contracts to be awarded to businesses owned and controlled by persons with disabilities do not 
apply. The following aspirational goals are established for State construction contracts: not less than 20% 

of the total dollar amount of State construction contracts is established as an aspirational a goal to be 

awarded to businesses owned by minorities, women, and persons with disabilities; provided that, contracts 
representing at least 11% of the total dollar amount of State construction contracts shall be awarded to 

businesses owned by minorities; contracts representing at least 7% of the total dollar amount of State 
construction contracts shall be awarded to women-owned businesses; and contracts representing at least 

2% of the total dollar amount of State construction contracts shall be awarded to businesses owned by 

persons with disabilities minority-owned and women-owned businesses.  
    (c) (Blank). In the case of all work undertaken by the University of Illinois related to the planning, 

organization, and staging of the games, the University of Illinois shall establish a goal of awarding not less 

than 25% of the annual dollar value of all contracts, purchase orders, and other agreements (collectively 
referred to as "the contracts") to minority-owned businesses or businesses owned by a person with a 

disability and 5% of the annual dollar value the contracts to women-owned businesses. For purposes of 

this subsection, the term "games" has the meaning set forth in the Olympic Games and Paralympic Games 
(2016) Law.  

    (d) Within one year after April 28, 2009 (the effective date of Public Act 96-8), the Department of 

Central Management Services shall conduct a social scientific study that measures the impact of 
discrimination on minority and women business development in Illinois. Within 18 months after April 28, 

2009 (the effective date of Public Act 96-8), the Department shall issue a report of its findings and any 

recommendations on whether to adjust the goals for minority and women participation established in this 
Act. Copies of this report and the social scientific study shall be filed with the Governor and the General 

Assembly. 

    (e) Except as permitted under this Act or as otherwise mandated by federal law or regulation, those who 
submit bids or proposals for State contracts subject to the provisions of this Act, whose bids or proposals 

are successful and include a utilization plan but that fail to meet the goals set forth in subsection (b) of this 

Section, shall be notified of that deficiency and shall be afforded a period not to exceed 10 calendar days 
from the date of notification to cure that deficiency in the bid or proposal. The deficiency in the bid or 

proposal may only be cured by contracting with additional subcontractors who are owned by minorities or 

women, but in no case shall an identified subcontractor with a certification made pursuant to this Act be 
terminated from the contract without the written consent of the State agency or public institution of higher 

education entering into the contract. 

    (f) Non-construction solicitations that include Business Enterprise Program participation goals shall 

require bidders and offerors to include utilization plans. Utilization plans are due at the time of bid or offer 

submission. Failure to complete and include a utilization plan, including documentation demonstrating 

good faith effort when requesting a waiver, shall render the bid or offer non-responsive.  
(Source: P.A. 99-462, eff. 8-25-15; 99-514, eff. 6-30-16; 100-391, eff. 8-25-17.) 

    (30 ILCS 575/4f)  

    (Section scheduled to be repealed on June 30, 2020) 
    Sec. 4f. Award of State contracts. 

    (1) It is hereby declared to be the public policy of the State of Illinois to promote and encourage each 

State agency and public institution of higher education to use businesses owned by minorities, women, 
and persons with disabilities in the area of goods and services, including, but not limited to, insurance 

services, investment management services, information technology services, accounting services, 

architectural and engineering services, and legal services. Furthermore, each State agency and public 
institution of higher education shall utilize such firms to the greatest extent feasible within the bounds of 

financial and fiduciary prudence, and take affirmative steps to remove any barriers to the full participation 

of such firms in the procurement and contracting opportunities afforded. 
        (a) When a State agency or public institution of higher education, other than a  

     

community college, awards a contract for insurance services, for each State agency or public institution 

of higher education, it shall be the aspirational goal to use insurance brokers owned by minorities, 
women, and persons with disabilities as defined by this Act, for not less than 20% of the total annual 

premiums or fees; provided that, contracts representing at least 11% of the total annual premiums or 
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fees shall be awarded to businesses owned by minorities; contracts representing at least 7% of the total 

annual premiums or fees shall be awarded to women-owned businesses; and contracts representing at 

least 2% of the total annual premiums or fees shall be awarded to businesses owned by persons with 

disabilities.  
 

        (b) When a State agency or public institution of higher education, other than a  

     

community college, awards a contract for investment services, for each State agency or public institution 

of higher education, it shall be the aspirational goal to use emerging investment managers owned by 
minorities, women, and persons with disabilities as defined by this Act, for not less than 20% of the 

total funds under management; provided that, contracts representing at least 11% of the total funds under 

management shall be awarded to businesses owned by minorities; contracts representing at least 7% of 
the total funds under management shall be awarded to women-owned businesses; and contracts 

representing at least 2% of the total funds under management shall be awarded to businesses owned by 
persons with disabilities. Furthermore, it is the aspirational goal that not less than 20% of the direct asset 

managers of the State funds be minorities, women, and persons with disabilities. 
 

        (c) When a State agency or public institution of higher education, other than a  

     

community college, awards contracts for information technology services, accounting services, 

architectural and engineering services, and legal services, for each State agency and public institution 

of higher education, it shall be the aspirational goal to use such firms owned by minorities, women, and 
persons with disabilities as defined by this Act and lawyers who are minorities, women, and persons 

with disabilities as defined by this Act, for not less than 20% of the total dollar amount of State contracts; 

provided that, contracts representing at least 11% of the total dollar amount of State contracts shall be 
awarded to businesses owned by minorities or minority lawyers; contracts representing at least 7% of 

the total dollar amount of State contracts shall be awarded to women-owned businesses or women who 

are lawyer; and contracts representing at least 2% of the total dollar amount of State contracts shall be 
awarded to businesses owned by persons with disabilities or persons with disabilities who are lawyers.  

 

        (d) When a community college awards a contract for insurance services, investment  

     

services, information technology services, accounting services, architectural and engineering services, 
and legal services, it shall be the aspirational goal of each community college to use businesses owned 

by minorities, women, and persons with disabilities as defined in this Act for not less than 20% of the 

total amount spent on contracts for these services collectively; provided that, contracts representing at 
least 11% of the total amount spent on contracts for these services shall be awarded to businesses owned 

by minorities; contracts representing at least 7% of the total amount spent on contracts for these services 

shall be awarded to women-owned businesses; and contracts representing at least 2% of the total amount 
spent on contracts for these services shall be awarded to businesses owned by persons with disabilities. 

When a community college awards contracts for investment services, contracts awarded to investment 

managers who are not emerging investment managers as defined in this Act shall not be considered 
businesses owned by minorities, women, or persons with disabilities for the purposes of this Section.  

 

    (2) As used in this Section: 

        "Accounting services" means the measurement, processing and communication of financial  

     

information about economic entities including, but is not limited to, financial accounting, management 

accounting, auditing, cost containment and auditing services, taxation and accounting information 

systems. 
 

        "Architectural and engineering services" means professional services of an architectural  

     

or engineering nature, or incidental services, that members of the architectural and engineering 

professions, and individuals in their employ, may logically or justifiably perform, including studies, 
investigations, surveying and mapping, tests, evaluations, consultations, comprehensive planning, 

program management, conceptual designs, plans and specifications, value engineering, construction 

phase services, soils engineering, drawing reviews, preparation of operating and maintenance manuals, 
and other related services.  

 

        "Emerging investment manager" means an investment manager or claims consultant having  

     assets under management below $10 billion or otherwise adjudicating claims. 
 

        "Information technology services" means, but is not limited to, specialized  

     
technology-oriented solutions by combining the processes and functions of software, hardware, 

networks, telecommunications, web designers, cloud developing resellers, and electronics. 
 

        "Insurance broker" means an insurance brokerage firm, claims administrator, or both,  

     
that procures, places all lines of insurance, or administers claims with annual premiums or fees of at 

least $5,000,000 but not more than $10,000,000. 
 

        "Legal services" means work performed by a lawyer including, but not limited to,  

     contracts in anticipation of litigation, enforcement actions, or investigations. 
 



207 

 

[May 23, 2019] 

    (3) Each State agency and public institution of higher education shall adopt policies that identify its plan 

and implementation procedures for increasing the use of service firms owned by minorities, women, and 

persons with disabilities. 

    (4) Except as provided in subsection (5), the Council shall file no later than March 1 of each year an 
annual report to the Governor and the General Assembly. The report filed with the General Assembly shall 

be filed as required in Section 3.1 of the General Assembly Organization Act. This report shall: (i) identify 

the service firms used by each State agency and public institution of higher education, (ii) identify the 
actions it has undertaken to increase the use of service firms owned by minorities, women, and persons 

with disabilities, including encouraging non-minority-owned firms to use other service firms owned by 

minorities, women, and persons with disabilities as subcontractors when the opportunities arise, (iii) state 
any recommendations made by the Council to each State agency and public institution of higher education 

to increase participation by the use of service firms owned by minorities, women, and persons with 
disabilities, and (iv) include the following: 

        (A) For insurance services: the names of the insurance brokers or claims consultants  

     

used, the total of risk managed by each State agency and public institution of higher education by 
insurance brokers, the total commissions, fees paid, or both, the lines or insurance policies placed, and 

the amount of premiums placed; and the percentage of the risk managed by insurance brokers, the 

percentage of total commission, fees paid, or both, the lines or insurance policies placed, and the amount 
of premiums placed with each by the insurance brokers owned by minorities, women, and persons with 

disabilities by each State agency and public institution of higher education. 
 

        (B) For investment management services: the names of the investment managers used, the  

     

total funds under management of investment managers; the total commissions, fees paid, or both; the 

total and percentage of funds under management of emerging investment managers owned by 

minorities, women, and persons with disabilities, including the total and percentage of total 
commissions, fees paid, or both by each State agency and public institution of higher education. 

 

        (C) The names of service firms, the percentage and total dollar amount paid for  

     professional services by category by each State agency and public institution of higher education. 
 

        (D) The names of service firms, the percentage and total dollar amount paid for services  

     
by category to firms owned by minorities, women, and persons with disabilities by each State agency 

and public institution of higher education. 
 

        (E) The total number of contracts awarded for services by category and the total number  

     
of contracts awarded to firms owned by minorities, women, and persons with disabilities by each State 

agency and public institution of higher education.  
 

    (5) For community college districts, the Business Enterprise Council shall only report the following 

information for each community college district: (i) the name of the community colleges in the district, 

(ii) the name and contact information of a person at each community college appointed to be the single 
point of contact for vendors owned by minorities, women, or persons with disabilities, (iii) the policy of 

the community college district concerning certified vendors, (iv) the certifications recognized by the 

community college district for determining whether a business is owned or controlled by a minority, 

woman, or person with a disability, (v) outreach efforts conducted by the community college district to 

increase the use of certified vendors, (vi) the total expenditures by the community college district in the 

prior fiscal year in the divisions of work specified in paragraphs (a), (b), and (c) of subsection (1) of this 
Section and the amount paid to certified vendors in those divisions of work, and (vii) the total number of 

contracts entered into for the divisions of work specified in paragraphs (a), (b), and (c) of subsection (1) 

of this Section and the total number of contracts awarded to certified vendors providing these services to 
the community college district. The Business Enterprise Council shall not make any utilization reports 

under this Act for community college districts for Fiscal Year 2015 and Fiscal Year 2016, but shall make 

the report required by this subsection for Fiscal Year 2017 and for each fiscal year thereafter. The Business 
Enterprise Council shall report the information in items (i), (ii), (iii), and (iv) of this subsection beginning 

in September of 2016. The Business Enterprise Council may collect the data needed to make its report 

from the Illinois Community College Board.  
    (6) The status of the utilization of services shall be discussed at each of the regularly scheduled Business 

Enterprise Council meetings. Time shall be allotted for the Council to receive, review, and discuss the 

progress of the use of service firms owned by minorities, women, and persons with disabilities by each 
State agency and public institution of higher education; and any evidence regarding past or present racial, 

ethnic, or gender-based discrimination which directly impacts a State agency or public institution of higher 

education contracting with such firms. If after reviewing such evidence the Council finds that there is or 
has been such discrimination against a specific group, race or sex, the Council shall establish sheltered 
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markets or adjust existing sheltered markets tailored to address the Council's specific findings for the 

divisions of work specified in paragraphs (a), (b), and (c) of subsection (1) of this Section.  

(Source: P.A. 99-462, eff. 8-25-15; 99-642, eff. 7-28-16; 100-391, eff. 8-25-17.) 

    (30 ILCS 575/7) (from Ch. 127, par. 132.607) 
    (Section scheduled to be repealed on June 30, 2020) 

    Sec. 7. Exemptions; waivers; publication of data.  

    (1) Individual contract exemptions. The Council, on its own initiative or at the request of the affected 
agency, public institution of higher education, or recipient of a grant or loan of State funds of $250,000 or 

more complying with Section 45 of the State Finance Act, may permit an individual contract or contract 

package, (related contracts being bid or awarded simultaneously for the same project or improvements) be 
made wholly or partially exempt from State contracting goals for businesses owned by minorities, women, 

and persons with disabilities prior to the advertisement for bids or solicitation of proposals whenever there 
has been a determination, reduced to writing and based on the best information available at the time of the 

determination, that there is an insufficient number of businesses owned by minorities, women, and persons 

with disabilities to ensure adequate competition and an expectation of reasonable prices on bids or 
proposals solicited for the individual contract or contract package in question. 

        (a) Written request for contract exemption. A written request for an individual contract exception 

must include, but is not limited to, the following: 
            (i) a list of qualified businesses owned by minorities, women, and persons with disabilities that 

would qualify for the purpose of the contract; 

            (ii) each business's deficiency that would impair adequate competition or qualification; and 
            (iii) the difference in cost between the contract proposals being offered by businesses owned by 

minorities, women, and persons with disabilities and the agency or the public institution of higher 

education's expectations of reasonable prices on bids or proposals within that class. 
        (b) Determination. The Council's determination concerning an individual contract exemption must 

include the following: 

            (i) the justification for each business's disqualification; 
            (ii) the number of waivers of the affected agency, public institution of higher education, or recipient 

of a grant or loan of State funds of $250,000 or more complying with Section 45 of the State Finance Act 

that have been granted by the Council for that fiscal year; and 
            (iii) the affected agency or public institution of higher education's most current percentages in 

contracts awarded to businesses owned by minorities, women, and persons with disabilities for that fiscal 

year.  
    (2) Class exemptions.  

        (a) Creation. The Council, on its own initiative or at the request of the affected  

     

agency or public institution of higher education, may permit an entire class of contracts be made exempt 
from State contracting goals for businesses owned by minorities, women, and persons with disabilities 

whenever there has been a determination, reduced to writing and based on the best information available 

at the time of the determination, that there is an insufficient number of qualified businesses owned by 

minorities, women, and persons with disabilities to ensure adequate competition and an expectation of 

reasonable prices on bids or proposals within that class. 
 

        (a-1) Written request for class exemption. A written request for a class exception must include, but is 
not limited to, the following: 

            (i) a list of qualified businesses owned by minorities, women, and persons with disabilities that 

pertain to the class of contracts in the requested waiver; 
            (ii) each business's deficiency that would impair adequate competition or qualification; and 

            (iii) the difference in cost between the contract proposals being offered by businesses owned by 

minorities, women, and persons with disabilities and the agency or the public institution of higher 
education's expectations of reasonable prices on bids or proposals within that class. 

        (a-2) Determination. The Council's determination concerning class exemptions must include the 

following: 
            (i) the justification for each business's disqualification; 

            (ii) the number of waivers of the requesting agency or public institution of higher education that 

have been granted by the Council for that fiscal year; and 
            (iii) the agency or public institution of higher education's most current percentages in contracts 

awarded to businesses owned by minorities, women, and persons with disabilities for that fiscal year.  

        (b) Limitation. Any such class exemption shall not be permitted for a period of more  
     than one year at a time. 

 



209 

 

[May 23, 2019] 

    (3) Waivers. Where a particular contract requires a contractor to meet a goal established pursuant to this 

Act, the contractor shall have the right to request a waiver from such requirements. The Council shall grant 

the waiver where the contractor demonstrates that there has been made a good faith effort to comply with 

the goals for participation by businesses owned by minorities, women, and persons with disabilities. 
        (a) Request for waiver. A contractor's request for a waiver under this subsection (3) must include, but 

is not limited to, the following: 

            (i) a list of qualified businesses owned by minorities, women, and persons with disabilities that 
pertain to the class of contracts in the requested waiver; 

            (ii) each business's deficiency that would impair adequate competition or qualification; 

            (iii) the difference in cost between the contract proposals being offered by businesses owned by 
minorities, women, and persons with disabilities and the agency or the public institution of higher 

education's expectations of reasonable prices on bids or proposals within that class. 
        (b) Determination. The Council's determination concerning waivers must include following: 

            (i) the justification for each business's disqualification; 

            (ii) the number of waivers the contractor has been granted by the Council for that fiscal year; and 
            (iii) the affected agency or public institution of higher education's most current percentages in 

contracts awarded to businesses owned by minorities, women, and persons with disabilities for that fiscal 

year.  
    (4) Conflict with other laws. In the event that any State contract, which otherwise would be subject to 

the provisions of this Act, is or becomes subject to federal laws or regulations which conflict with the 

provisions of this Act or actions of the State taken pursuant hereto, the provisions of the federal laws or 
regulations shall apply and the contract shall be interpreted and enforced accordingly. 

    (5) Each chief procurement officer, as defined in the Illinois Procurement Code, shall maintain on his 

or her official Internet website a database of the following: (i) waivers granted under this Section with 
respect to contracts under his or her jurisdiction; (ii) a State agency or public institution of higher 

education's written request for an exemption of an individual contract or an entire class of contracts; and 

(iii) The Council's written determination granting or denying a request for an exemption of an individual 
contract or an entire class of contracts. The database, which shall be updated periodically as necessary, 

shall be searchable by contractor name and by contracting State agency. 

    (6) Each chief procurement officer, as defined by the Illinois Procurement Code, shall maintain on its 
website a list of all firms that have been prohibited from bidding, offering, or entering into a contract with 

the State of Illinois as a result of violations of this Act.  

    Each public notice required by law of the award of a State contract shall include for each bid or offer 
submitted for that contract the following: (i) the bidder's or offeror's name, (ii) the bid amount, (iii) the 

name or names of the certified firms identified in the bidder's or offeror's submitted utilization plan, and 

(iv) the bid's amount and percentage of the contract awarded to businesses owned by minorities, women, 
and persons with disabilities identified in the utilization plan.  

(Source: P.A. 99-462, eff. 8-25-15; 100-391, eff. 8-25-17.) 

  

    Section 15. The Criminal Code of 2012 is amended by changing Section 17-10.3 as follows: 

    (720 ILCS 5/17-10.3)  

    Sec. 17-10.3. Deception relating to certification of disadvantaged business enterprises. 
    (a) Fraudulently obtaining or retaining certification. A person who, in the course of business, 

fraudulently obtains or retains certification as a minority-owned business, women-owned business, 

service-disabled veteran-owned small business, or veteran-owned small business commits a Class 1 2 
felony. 

    (b) Willfully making a false statement. A person who, in the course of business, willfully makes a false 

statement whether by affidavit, report or other representation, to an official or employee of a State agency 
or the Business Enterprise Council for Minorities, Women, and Persons with Disabilities for the purpose 

of influencing the certification or denial of certification of any business entity as a minority-owned 

business, women-owned business, service-disabled veteran-owned small business, or veteran-owned small 
business commits a Class 1 2 felony. 

    (c) Willfully obstructing or impeding an official or employee of any agency in his or her investigation. 

Any person who, in the course of business, willfully obstructs or impedes an official or employee of any 
State agency or the Business Enterprise Council for Minorities, Women, and Persons with Disabilities 

who is investigating the qualifications of a business entity which has requested certification as a minority-

owned business, women-owned business, service-disabled veteran-owned small business, or veteran-
owned small business commits a Class 1 2 felony. 
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    (d) Fraudulently obtaining public moneys reserved for disadvantaged business enterprises. Any person 

who, in the course of business, fraudulently obtains public moneys reserved for, or allocated or available 

to, minority-owned businesses, women-owned businesses, service-disabled veteran-owned small 

businesses, or veteran-owned small businesses commits a Class 1 2 felony. 
    (e) Definitions. As used in this Article, "minority-owned business", "women-owned business", "State 

agency" with respect to minority-owned businesses and women-owned businesses, and "certification" with 

respect to minority-owned businesses and women-owned businesses shall have the meanings ascribed to 
them in Section 2 of the Business Enterprise for Minorities, Women, and Persons with Disabilities Act. 

As used in this Article, "service-disabled veteran-owned small business", "veteran-owned small business", 

"State agency" with respect to service-disabled veteran-owned small businesses and veteran-owned small 
businesses, and "certification" with respect to service-disabled veteran-owned small businesses and 

veteran-owned small businesses have the same meanings as in Section 45-57 of the Illinois Procurement 
Code.  

(Source: P.A. 100-391, eff. 8-25-17.) 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 5 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator E. Jones III, Senate Bill No. 534 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 56; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Fine Martinez Schimpf 

Aquino Fowler McClure Sims 
Barickman Gillespie McConchie Stadelman 

Belt Glowiak McGuire Steans 

Bennett Harmon Morrison Stewart 

Bertino-Tarrant Hastings Mulroe Tracy 

Brady Holmes Muñoz Van Pelt 

Bush Hunter Murphy Villivalam 
Castro Hutchinson Oberweis Weaver 

Collins Jones, E. Peters Wilcox 

Crowe Koehler Plummer Mr. President 
Cullerton, T. Landek Rezin  

Cunningham Lightford Righter  

DeWitte Link Rose  
Ellman Manar Sandoval  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

 At the hour of 5:45 o'clock p.m., Senator Harmon, presiding. 
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SENATE BILL RECALLED 

 

 On motion of Senator Hastings, Senate Bill No. 1407 was recalled from the order of third reading 

to the order of second reading. 
 Senator Koehler offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO SENATE BILL 1407  

      AMENDMENT NO.   2   . Amend Senate Bill 1407, AS AMENDED, with reference to page and line 

numbers of Senate Amendment No. 1, on page 2, line 13, by replacing "Code 324110 or 325110" with 

"Code 324110, 325110, 325193, or 325199".  
 

 And on that motion, a call of the roll was had resulting as follows: 
 

  YEAS 36; NAYS 18; Present 1. 

 
 The following voted in the affirmative: 

 

Aquino Ellman Lightford Sandoval 
Belt Fine Link Sims 

Bennett Gillespie Manar Stadelman 

Bertino-Tarrant Glowiak Martinez Van Pelt 
Bush Harmon McGuire Villivalam 

Castro Hastings Morrison Mr. President 

Collins Hunter Mulroe  
Crowe Hutchinson Muñoz  

Cullerton, T. Jones, E. Murphy  

Cunningham Koehler Peters  
 

 The following voted in the negative: 

 
Anderson McClure Righter Tracy 

Barickman McConchie Rose Weaver 

Brady Oberweis Schimpf Wilcox 
DeWitte Plummer Stewart  

Fowler Rezin Syverson  

 
 The following voted present: 

 

Steans 

 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 

READING BILL OF THE SENATE A THIRD TIME 
 

 On motion of Senator Hastings, Senate Bill No. 1407 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 38; NAYS 17. 
 

 The following voted in the affirmative: 

 
Anderson Cunningham Koehler Murphy 

Aquino Ellman Landek Peters 
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Belt Fine Lightford Sandoval 

Bennett Gillespie Link Sims 

Bertino-Tarrant Glowiak Manar Stadelman 

Bush Harmon Martinez Van Pelt 
Castro Hastings McGuire Villivalam 

Collins Hunter Morrison Mr. President 

Crowe Hutchinson Mulroe  
Cullerton, T. Jones, E. Muñoz  

 

 The following voted in the negative: 
 

Barickman McConchie Rose Weaver 
Brady Oberweis Schimpf Wilcox 

DeWitte Plummer Stewart  

Fowler Rezin Syverson  
McClure Righter Tracy  

 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 
passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Steans, House Bill No. 246 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 
a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 37; NAYS 17. 

 
 The following voted in the affirmative: 

 

Aquino Ellman Landek Peters 
Barickman Fine Lightford Sandoval 

Belt Gillespie Link Sims 

Bennett Glowiak Manar Steans 

Bertino-Tarrant Harmon Martinez Van Pelt 

Bush Hastings McGuire Villivalam 

Castro Holmes Morrison Mr. President 
Collins Hutchinson Mulroe  

Cullerton, T. Jones, E. Muñoz  

Cunningham Koehler Murphy  
 

 The following voted in the negative: 

 
Anderson McConchie Rose Weaver 

Brady Oberweis Schimpf Wilcox 

DeWitte Plummer Stewart  
Fowler Rezin Syverson  

McClure Righter Tracy  

 
 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 
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 At the hour of 6:23 o'clock p.m., the Chair announced that the Senate stands adjourned until Friday, 

May 24, 2019, at 9:00 o'clock a.m. 


