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 The Senate met pursuant to adjournment. 

 Senator Terry Link, Vernon Hills, Illinois, presiding. 

 Prayer by the Reverend Martin Woulfe, Abraham Lincoln Unitarian Universalist Congregation, 

Springfield, Illinois. 
 Senator Cunningham led the Senate in the Pledge of Allegiance. 

 

 Senator Hunter moved that reading and approval of the Journal of Wednesday, May 8, 2019, be 
postponed, pending arrival of the printed Journal. 

 The motion prevailed. 

 
 

REPORTS RECEIVED 

 

 The Secretary placed before the Senate the following reports: 

 

 Business Enterprise Program for Minorities, Females, and Persons with Disabilities Annual Report 

FY 18, submitted by the Department of Central Management Services.  

 

 Personal Information Protection Act Report (815 ILCS 530), submitted by the Department of 

Innovation and Technology.  

 

 Reporting Requirement of 50 ILCS 707/15 (Law Enforcement Camera Grant Act), submitted by 

the Henderson County Sheriff's Department.  
 

 The foregoing reports were ordered received and placed on file with the Secretary’s Office. 

 

 

LEGISLATIVE MEASURES FILED 

 

 The following Floor amendments to the House Bills listed below have been filed with the Secretary 

and referred to the Committee on Assignments: 

 
 Amendment No. 1 to House Bill 2656 

 Amendment No. 1 to House Bill 2675 

 

 The following Floor amendments to the Senate Bills listed below have been filed with the Secretary 

and referred to the Committee on Assignments: 

 
 Amendment No. 1 to Senate Bill 535 

 Amendment No. 1 to Senate Bill 731 

 
 

MESSAGE FROM THE PRESIDENT 

 

OFFICE OF THE SENATE PRESIDENT 

STATE OF ILLINOIS 

 
JOHN J. CULLERTON 327 STATE CAPITOL 

SENATE PRESIDENT SPRINGFIELD, IL 62706 
 217-782-2728 

 

May 9, 2019 

 

Mr. Tim Anderson 

Secretary of the Senate 
Room 403 State House 

Springfield, IL 62706 

 
Dear Mr. Secretary: 
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Pursuant to Rule 3-5(c), I hereby appoint Senator David Koehler to temporarily replace Senator Antonio 

Munoz as a member of the Senate Committee on Assignments. These appointments will expire upon 

adjournment of the Senate Committee on Assignments on May 9, 2019. 
 

         Sincerely, 

         s/John J. Cullerton  
         John J. Cullerton 

         Senate President 

 
cc: Senate Republican Leader Bill Brady 

 
 

PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 402 

 Offered by Senator Cunningham and all Senators:  

 Mourns the death of former Illinois Senate President Thomas Hynes. 
 

SENATE RESOLUTION NO. 404 

 Offered by Senator Bennett and all Senators:  
 Mourns the death of Allan G. Mueller of Urbana. 

 

 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 
Calendar.  

 

 

 Senator Morrison offered the following Senate Resolution, which was referred to the Committee 

on Assignments: 

 

SENATE RESOLUTION NO. 403 
 

  
    WHEREAS, The Foster Children's Bill of Rights Act (20 ILCS 521/1) gives every child and adult in 

the care of the Department of Children and Family Services the right: "[t]o have caregivers and child 

welfare personnel who have received instruction on cultural competency and sensitivity relating to, and 
best practices for, providing adequate care to lesbian, gay, bisexual, and transgender youth in out-of-home 

care[; …] [t]o have fair and equal access to all available services, placement, care, treatment, and benefits, 

and to not be subjected to discrimination or harassment on the basis of actual or perceived…sexual 

orientation, [or] gender identity [; …] [t]o receive medical…, and mental health services[; … and] [t]o 

receive a copy of [the Foster Children Bill of Rights] from and have it fully explained by the Department 

of Children and Family Services when the child or adult is placed in the care of the Department of Children 
and Family Services"; and  

  

    WHEREAS, CFS form 496-1 (Revised July 2018), the Illinois Foster Child and Youth Bill of Rights, 
further provides specific requirements for when the Department of Children and Family Services must 

provide children and youth with a copy of these Rights and states that children and youth have the right to 

"be placed in out-of-home care according to [the child or youth's] gender identity, regardless of the gender 
or sex listed in their court or child welfare records[; and] be provided appropriate clothing that fits and 

corresponds to [the child or youth's] gender identity"; and  

  
    WHEREAS, The Family First Prevention and Services Act of the Bipartisan Budget Act of 2018 (Public 

Law No. 115-123) became federal law on February 9, 2018, steering the child welfare system towards 

much needed reform and re-calibration of policies to: "provide enhanced support to children and families 
and prevent foster care placements" and, if safety necessitates removal, provides children with loving 

foster homes rather than congregate care settings; address disparities known to child welfare experts, such 

as the overrepresentation of youth who are lesbian, gay, bisexual, transgender, or questioning in the child 
welfare system overall and the system overreliance on congregate care settings for these youth, which 

typically yield worse outcomes for them compared to their cisgender and heterosexual peers; recruit, 
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retain, and support homes that are affirming of a youth-in-care's sexual orientations and gender identity 

and establish a system of accountability if homes are not providing affirming care; and, protect Lesbian, 

Gay, Bisexual, Transgender and Questioning (LGBTQ) youth from being unnecessarily diagnosed to meet 

clinical criteria required for residential care or from facing increased risk of involvement in the justice 
system as a result of the Family First Prevention and Services Act implementation; and  

  

    WHEREAS, The Children and Family Services Act (20 ILCS 505/5.25) requires the Department of 
Children and Family Services to provide every child in its care with "the necessary behavioral health 

services", including "behavioral health services from an outside provider when those services are 

necessary to meet the child's needs and the child wishes to receive them"; and 
  

    WHEREAS, The Department of Children and Family Services is required by the Children and Family 
Services Act (20 ILCS 505/7) to place children in its care in safe and adequate placements consistent with 

each child's health, safety, and best interests; and 

  
    WHEREAS, The Department of Children and Family Services has adopted rules, entitled "Placement 

Selection Criteria", (89 Ill. Adm. Code Part 301.60) that provide that "all placement decisions will be made 

consistent with the safety, best interests and special needs of the child" and that consideration shall be 
given to "the least restrictive setting appropriate for the child which most closely approximates a family"; 

and 

  
    WHEREAS, The Department of Children and Family Services is the party to a federal court consent 

decree (B.H. et al., 88 C 5599, N.D. ILL) that provides that Children shall: be free from foreseeable and 

preventable harm[;]…receive at least minimally adequate healthcare [including] mental health care 
adequate to address their serious mental health needs[;] be free from unreasonable and unnecessary 

intrusions by DCFS upon their emotional and psychological well being" and that the Department shall 

maintain a system which provides: "that children will be timely and stably placed in safe and appropriate 
living arrangements[;]…for the prompt identification of the medical, mental health and developmental 

needs of children[;] timely access to adequate medical, mental and developmental services[; and] that 

children receive adequate services to assist in the transition to adulthood"; and 
  

    WHEREAS, The Illinois Human Rights Act (755 ILCS 5) protects against discrimination on the basis 

of sexual orientation and gender identity in places of public accommodation, including the Department of 
Children and Family Services and its contracted providers; and 

  

    WHEREAS, People who are Lesbian, Gay, Bisexual, Transgender, Questioning or Queer are subjected 
to violence and discrimination because of who they are or who they love; and 

  

    WHEREAS, Gender dysphoria is a serious and internationally recognized medical condition that 

requires immediate medical attention from a medical professional experienced in its treatment; and 

  

    WHEREAS, On May 11, 2017 the Department of Children and Family Services updated Appendix K 
to Procedures 302 "Support and Well-Being of Lesbian, Gay, Bisexual, Transgender and Questioning 

(LGBTQ) Children and Youth" (P.T. 2017.04) which, among other things: (1) recognizes that LGBTQ 

children/youth are at higher risk than their heterosexual cisgender counterparts for emotional and physical 
abuse from family members and/or peers, failed out-of-home placements, homelessness, 

emotional/physical victimization, and/or institutional neglect or abuse; (2) states DCFS' policy is to 

maintain and promote safe and affirming environments for LGBTQ children and youth; (3) applies to 
anybody in contact with children/youth in DCFS care (e.g., DCFS staff, employees of contractors, 

volunteers, foster parents, etc.); (4) prohibits caregivers from engaging in any discrimination against or 

mistreatment of LGBTQ children and youth; (5) requires caregivers to affirm and support an LGBTQ 
child/youth's sexual orientation and gender identity, including by: (a) using the child/youth's preferred 

name and gender pronouns (including gender-neutral pronouns, such as "they/them"), including in written 

documents and records when the youth agrees; (b) respecting the child/youth's choice of clothes, make-
up, hairstyle, friends, and activities; and (c) providing support to LGBTQ youth who are experiencing 

problems related to their sexual orientation or gender identity in the community, including schools where 

transgender youth may need help requesting permission to use gendered facilities such as restrooms or 
locker rooms; (6) prohibits placing a child or youth in congregate care because of their sexual orientation 

or gender identity; (7) prohibits placing LGBTQ youth somewhere they will not be affirmed and requires 
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immediate corrective action if a youth is not being affirmed; (8) provides that children/youth should 

generally be housed based on their gender identity, rather than their birth assigned gender, and a 

child/youth's perception of where they should be placed and would feel safest should be the primary factor 

in informing housing decisions; (9) states that LGBTQ children and youth have the right to receive 
LGBTQ competent medical care and sexual health education, including continuation of hormone therapy 

for transgender youth who were receiving it before entering DCFS care, and that youth who request 

hormone therapy while in DCFS care (who were not receiving such care prior to entering DCFS custody) 
should be referred to medical professionals who are recognized as medically competent in the care of 

transgender youth; (10) requires caregivers to respect the privacy of a child/youth's sexual orientation and 

gender identity and not disclose this information without the child/youth's permission; and (11) mandates 
annual training in LGBTQ competent care for every person in contact with children/youth in DCFS care; 

and  
   

    WHEREAS, There has been little to no public information offered about the Department of Children 

and Family Services' implementation of Appendix K to Procedure 302, or whether there is any oversight 
process to ensure accountability and compliance with the requirements of Appendix K to Procedure 302 

so that the needs of youth identifying as Lesbian, Gay, Bisexual, Transgender and Questioning (LGBTQ) 

are being addressed systematically by the Department of Children and Family Services and its contractors, 
or whether any efforts are having an impact on disparate outcomes, division of duties during staffing 

vacancies for allocated positions, or whether State resources are being sufficiently allocated and spent to 

properly implement Appendix K; and 
  

    WHEREAS, The General Assembly requires reliable information to guide funding decisions, perform 

its oversight capacity, and make sound legislative and administrative recommendations; therefore, be it  
  

    RESOLVED, BY THE SENATE OF THE ONE HUNDRED FIRST GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, that the Auditor General is directed to conduct a performance audit of the 
Department of Children and Family Services' compliance with its obligations to protect and affirm children 

and youth who are lesbian, gay, bisexual, transgender, questioning or queer; and be it further; 

  
    RESOLVED, That the audit shall include, but not be limited to, examining the operations and 

management of the Department of Children and Family Services and its contractors to perform its duties 

in accordance with the Foster Children's Bill of Rights Act (20 ILCS 521/1) and Appendix K to Procedures 
302 "Support and Well-Being of Lesbian, Gay, Bisexual, Transgender and Questioning (LGBTQ) 

Children and Youth" (P.T. 2017.04) as follows: 

        (1)The Department of Children and Family Services' implementation of and adherence to  
     Appendix K to Procedure 302 and the Foster Children's Bill of Rights; 

 

        (2)The Department of Children and Family Services' contractors' implementation of and  

     adherence to Appendix K of Procedure 302 and the Foster Children's Bill of Rights; 
 

        (3)How and with what frequency the Department of Children and Family Services and its  

     
contractors' employees are trained on sexual orientation, gender identity, and the requirements of 

Appendix K, and whether the training is sufficient to demonstrate appropriate application to fieldwork; 
 

        (4)How employee and contract oversight ensure accountability and corrective actions; 

        (5)The method by which the Department of Children and Family Services assesses,  

     

monitors, and acts to make certain its contracted providers have adopted LGBTQ-affirming, 
nondiscrimination policies that are at least as extensive as Appendix K, including policies providing for 

employee discipline up to and including termination and for conduct in violation of the non-

discrimination policy; 
 

        (6)The methods by which information about youth gender-identity is sought, the format  

     and locations in which this information is maintained, and the practices utilized for privacy protections; 
 

        (7)Actions taken by the Department of Children and Family Services and its contractors  

     
in licensing to require foster parents' commitment to provide care and homes that are affirming of all 

children and youth, regardless of sexual orientation or gender identity; 
 

        (8)The process by which the Department of Children and Family Services ensures that  

     
children or youth who identify as lesbian, gay, bisexual, transgender, questioning or queer are matched 

with placements that are affirming of those youths' sexual orientation and gender identity; and 
 

        (9)The current gap in placement and service capacity to meet needs and efforts made to  

     
recruit homes affirming of lesbian, gay, bisexual, transgender and questioning or queer children and 

youth; and be it further 
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    RESOLVED, That the audit include, but not be limited to, the following determinations as they pertain 

to children (up to the age of 21) in the care of the Department of Children and Family Services in calendar 

years 2017 and 2018: 
        (1)Whether youth in care are made aware of their rights and know how to report  

     

violations of these rights, the experiences of youth who have reported violations, recommendations 

made by youth in care to improve their ability to meaningfully exercise their rights, and how the 
Department of Children and Family Services incorporates such recommendations in policy 

development; 
 

        (2)The number of youth in care identifying as (a) lesbian, (b) gay, (c) bisexual, (d)  

     
transgender, (e) questioning, (f) gender non-conforming, (g) another minority sexual orientation or 

gender identity, or (g) more than one of the aforementioned identifications during the review period; 
 

        (3)For each youth in subsection (2), the length of stay in out-of-home care, case  

     permanency goals, frequency of sibling visitation, as applicable; 
 

        (4)For each youth in subsection (2), the number, type, and duration of each placement  

     

designated foster home, group home, residential treatment center, detention or correctional setting, 

psychiatric hospital, transitional living program, or shelter home; whether and how the youth in care 

participated in placement planning and determination; whether and how gender identity was considered 
for placement selection and whether the youth was placed according to their gender identity (as opposed 

to their sex assigned at birth as reflected on their birth certificate); reasons for placement disruptions, if 

applicable; 
 

        (5)For each youth in subsection (2), the number of each incident categorized as running  

     

away, contact with police or the justice system, crisis hospitalization, hospitalization beyond medical 

necessity, reported victim of assault, school-related disciplinary infractions, school-related bullying or 
harassment, removal from a placement at the request of a provider or caregiver, removal from a 

placement at the request of the youth, subject of abuse or neglect allegations while in out-of-home care, 

detained in a correctional setting beyond release due to lack of identified placement; 
 

        (6)Whether the youth in subsection (2) were provided opportunities to engage in normalcy  

     
activities (e.g., participation in activities typical of their peer and age group) consistent with their gender 

identity; 
 

        (7)Whether the data findings for subsections (1), (3), (4), (5), (6) differ from that of  

     
the general population of youth in care or whether the data differs based on the geographic placement 

of the youth in care; 
 

        (8)The number of providers designated as clinically appropriate to provide housing or  

     
services to youth who identify as lesbian, gay, bisexual, transgender, or questioning available to youth 

in care and the number of youth utilizing those providers for services or supports; 
 

        (9)The number of transgender youth in care who have requested (whether formally or  

     

informally) transition-related hormone therapy or consultation services regarding this treatment; the 

number of youth the Department of Children and Family Services did not refer for treatment, the 

qualifications of staff making the determination, and justification; the number of youth who received 

their requested care and whether this was delivered by a qualified provider; and the length of time from 

the youth's request to a service referral being made to referral resulting in service delivery; and 
information regarding barriers to service access, bureaucratic hierarchy and hurdles, and efforts made 

to address these issues; and 
 

        (10)The number of youth in care in need of treatment for gender dysphoria and how this  

     

need is identified; the number of youth the Department of Children and Family Services did not refer 

for treatment, the qualifications of staff making the determination, and justification; the number of youth 

receiving this care and whether it was provided by a qualified clinician; the length of time from need 
being identified to service referral being made to referral resulting in service delivery; and information 

regarding barriers to service access, bureaucratic hierarchy and hurdles, and efforts made to address 

these issues; and be it further 
 

  

    RESOLVED, That the Department of Children and Family Services shall cooperate fully and promptly 

with the Auditor General's Office in conducting this audit; and be it further  
  

    RESOLVED, That the Auditor General commence this audit as soon as possible and distribute the report 

upon completion in accordance with Section 3-14 of the Illinois State Auditing Act.  
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INTRODUCTION OF BILL 

 

 SENATE BILL NO. 2255.  Introduced by Senator Fine, a bill for AN ACT concerning regulation. 

 The bill was taken up, read by title a first time, ordered printed and referred to the Committee on 
Assignments. 

 

 

REPORTS FROM STANDING COMMITTEES 
 

 Senator Hastings, Chairperson of the Committee on Executive, to which was referred House Bills 

Numbered 3334 and 3661, reported the same back with the recommendation that the bills do pass. 

 Under the rules, the bills were ordered to a second reading. 
 

 

 Senator E. Jones III, Chairperson of the Committee on Licensed Activities, to which was referred 
House Bill No. 2676, reported the same back with the recommendation that the bill do pass. 

 Under the rules, the bill was ordered to a second reading. 

 

 Senator E. Jones III, Chairperson of the Committee on Licensed Activities, to which was referred 

House Bill No. 1652, reported the same back with amendments having been adopted thereto, with the 

recommendation that the bill, as amended, do pass. 
 Under the rules, the bill was ordered to a second reading. 

 

 

 Senator Landek, Chairperson of the Committee on State Government, to which was referred Senate 

Resolution No. 251, reported the same back with the recommendation that the resolution be adopted. 

 Under the rules, Senate Resolution No. 251 was placed on the Secretary’s Desk. 
 

 Senator Landek, Chairperson of the Committee on State Government, to which was referred House 

Bills Numbered 837, 2266, 2594, 2943 and 3196, reported the same back with the recommendation that 
the bills do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Landek, Chairperson of the Committee on State Government, to which was referred House 

Bill No. 124, reported the same back with amendments having been adopted thereto, with the 

recommendation that the bill, as amended, do pass. 
 Under the rules, the bill was ordered to a second reading. 

 

 Senator Landek, Chairperson of the Committee on State Government, to which was referred House 

Joint Resolutions numbered 7 and 16, reported the same back with the recommendation that the 

resolutions be adopted. 

 Under the rules, House Joint Resolutions numbered 7 and 16 were placed on the Secretary’s 
Desk. 

 

 Senator Landek, Chairperson of the Committee on State Government, to which was referred the 
following Senate floor amendment, reported that the Committee recommends do adopt: 

 

 Senate Amendment No. 1 to House Bill 854 
 

 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 

 
 

 Senator Harris, Chairperson of the Committee on Insurance, to which was referred House Bills 

Numbered 465, 2438, 2846, 2894, 3471, 3487 and 3503, reported the same back with the 
recommendation that the bills do pass. 

 Under the rules, the bills were ordered to a second reading. 
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 Senator Harris, Chairperson of the Committee on Insurance, to which was referred House Bills 

Numbered 3113 and 3509, reported the same back with amendments having been adopted thereto, with 

the recommendation that the bills, as amended, do pass. 

 Under the rules, the bills were ordered to a second reading. 
 

 

 Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred House Bills 

Numbered 938, 2578, 3143 and 3244, reported the same back with the recommendation that the bills do 

pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred House Bills 

Numbered 250 and 1561, reported the same back with amendments having been adopted thereto, with 

the recommendation that the bills, as amended, do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Hutchinson, Chairperson of the Committee on Revenue, to which was referred the 

following Senate floor amendment, reported that the Committee recommends do adopt: 
 

 Senate Amendment No. 1 to House Bill 925 

 
 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 

 

 
 Senator Bennett, Chairperson of the Committee on Agriculture, to which was referred House Bills 

Numbered 3667, 3668 and 3671, reported the same back with the recommendation that the bills do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 

 Senator Murphy, Chairperson of the Committee on Commerce and Economic Development, to 
which was referred House Bill No. 2643, reported the same back with amendments having been adopted 

thereto, with the recommendation that the bill, as amended, do pass. 

 Under the rules, the bill was ordered to a second reading. 

 

 

 Senator Bush, Chairperson of the Committee on Environment and Conservation, to which was 
referred the following Senate floor amendments, reported that the Committee recommends do adopt: 

 

 Senate Amendment No. 3 to Senate Bill 9 

 Senate Amendment No. 4 to Senate Bill 9 

 

 Under the rules, the foregoing floor amendments are eligible for consideration on second reading. 
 

 Senator Bush, Chairperson of the Committee on Environment and Conservation, to which was 

referred House Bills Numbered 456 and 2491, reported the same back with the recommendation that the 
bills do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Bush, Chairperson of the Committee on Environment and Conservation, to which was 

referred House Bills Numbered 2076 and 2583, reported the same back with amendments having been 

adopted thereto, with the recommendation that the bills, as amended, do pass. 
 Under the rules, the bills were ordered to a second reading. 

 

 
 Senator Stadelman, Chairperson of the Committee on Telecommunications and Information 

Technology, to which was referred House Bill No. 245, reported the same back with the recommendation 

that the bill do pass. 
 Under the rules, the bill was ordered to a second reading. 

 



11 

 

[May 9, 2019] 

 

 At the hour of 12:36 o'clock p.m., Senator Martinez, presiding. 

 

 At the hour of 12:41 o’clock p.m., Senator Link, presiding.  
 

 

REPORTS FROM COMMITTEE ON ASSIGNMENTS 

 

 Senator Lightford, Chairperson of the Committee on Assignments, during its May 9, 2019 meeting, 

reported the following Legislative Measure has been assigned to the indicated Standing Committee of the 
Senate: 

 
 Higher Education: Floor Amendment No. 1 to Senate Bill 535. 

 

 

 Senator Lightford, Chairperson of the Committee on Assignments, during its May 9, 2019 meeting, 

reported that the following Legislative Measure has been approved for consideration: 

 

 Senate Resolution 401 

 

 The foregoing resolution was placed on the Secretary’s Desk. 

 

 

 Pursuant to Senate Rule 3-8(d), the following bill(s) will be re-referred from the Committee on 
Appropriations II to the Committee on Assignments: House Bill 2237 

 

 
 Pursuant to Senate Rule 3-8(b-1), the following amendment(s) will remain in the Committee on 

Assignments: Committee Amendment 2 to House Bill 3113, Committee Amendment 2 to House Bill 

3509 

 

 

 Senator Lightford, Chairperson of the Committee on Assignments, during its May 9, 2019 meeting, 
reported the following Legislative Measure has been assigned to the indicated Standing Committee of the 

Senate: 

 
 Higher Education: House Bill 2237. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 

 On motion of Senator Collins, House Bill No. 1 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Collins, House Bill No. 5 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Martinez, House Bill No. 35 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Martinez, House Bill No. 88 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator T. Cullerton, House Bill No. 105 was taken up, read by title a second time 
and ordered to a third reading. 

 

 On motion of Senator Castro, House Bill No. 120 was taken up, read by title a second time. 
 Floor Amendment No. 1 was held in the Committee on Veterans Affairs. 

 Floor Amendment No. 2 was held in the Committee on Assignments. 



12 

 

[May 9, 2019] 

 There being no further amendments, the bill was ordered to a third reading.  

 

 On motion of Senator Harmon, House Bill No. 247 was taken up, read by title a second time and 

ordered to a third reading. 
 

 On motion of Senator Castro, House Bill No. 252 having been printed, was taken up and read by 

title a second time. 
 The following amendment was offered in the Committee on Labor, adopted and ordered printed: 

 

AMENDMENT NO. 1 TO HOUSE BILL 252  

      AMENDMENT NO.   1   . Amend House Bill 252 on page 6, immediately below line 23, by inserting 

the following:  
   

    "Section 99. Effective date. This Act takes effect July 1, 2020.".  

 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Fine, House Bill No. 253 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Holmes, House Bill No. 269 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Anderson, House Bill No. 271 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator T. Cullerton, House Bill No. 303 was taken up, read by title a second time 
and ordered to a third reading. 

 

 On motion of Senator T. Cullerton, House Bill No. 313 was taken up, read by title a second time 
and ordered to a third reading. 

 

 On motion of Senator Collins, House Bill No. 331 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Bennett, House Bill No. 344 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Crowe, House Bill No. 347 was taken up, read by title a second time and 

ordered to a third reading. 

 

 On motion of Senator McConchie, House Bill No. 355 was taken up, read by title a second time 
and ordered to a third reading. 

 

 On motion of Senator Murphy, House Bill No. 359 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Peters, House Bill No. 386 having been printed, was taken up and read by 
title a second time. 

 Committee Amendment No. 1 was held in the Committee on Assignments. 

 Senator Peters offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 2 TO HOUSE BILL 386 

      AMENDMENT NO.   2   . Amend House Bill 386 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Illinois Crime Reduction Act of 2009 is amended by changing Section 10 as follows: 
    (730 ILCS 190/10)  

    Sec. 10. Evidence-Based Programming.  
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    (a) Purpose. Research and practice have identified new strategies and policies that can result in a 

significant reduction in recidivism rates and the successful local reintegration of offenders. The purpose 

of this Section is to ensure that State and local agencies direct their resources to services and programming 

that have been demonstrated to be effective in reducing recidivism and reintegrating offenders into the 
locality. 

    (b) Evidence-based programming in local supervision. 

        (1) The Parole Division of the Department of Corrections and the Prisoner Review  

     

Board shall adopt policies, rules, and regulations that, within the first year of the adoption, validation, 

and utilization of the statewide, standardized risk assessment tool described in this Act, result in at least 

25% of supervised individuals being supervised in accordance with evidence-based practices; within 3 
years of the adoption, validation, and utilization of the statewide, standardized risk assessment tool 

result in at least 50% of supervised individuals being supervised in accordance with evidence-based 
practices; and within 5 years of the adoption, validation, and utilization of the statewide, standardized 

risk assessment tool result in at least 75% of supervised individuals being supervised in accordance with 

evidence-based practices. The policies, rules, and regulations shall: 
 

            (A) Provide for a standardized individual case plan that follows the offender  

         
through the criminal justice system (including in-prison if the supervised individual is in prison) that 

is:  
 

                (i) Based on the assets of the individual as well as his or her risks  

             and needs identified through the assessment tool as described in this Act. 
 

                (ii) Comprised of treatment and supervision services appropriate to  
             achieve the purpose of this Act. 

 

                (iii) Consistently updated, based on program participation by the  

             supervised individual and other behavior modification exhibited by the supervised individual. 
 

            (B) Concentrate resources and services on high-risk offenders. 

            (C) Provide for the use of evidence-based programming related to education,  

         
job training, cognitive behavioral therapy, and other programming designed to reduce criminal 
behavior. 

 

            (D) Establish a system of graduated responses. 

                (i) The system shall set forth a menu of presumptive responses for the  
             most common types of supervision violations.  

 

                (ii) The system shall be guided by the model list of intermediate  

             

sanctions created by the Probation Services Division of the State of Illinois pursuant to subsection 
(1) of Section 15 of the Probation and Probation Officers Act and the system of intermediate 

sanctions created by the Chief Judge of each circuit court pursuant to Section 5-6-1 of the Unified 

Code of Corrections. 
 

                (iii) The system of responses shall take into account factors such as the  

             

severity of the current violation; the supervised individual's risk level as determined by a validated 

assessment tool described in this Act; the supervised individual's assets; his or her previous 

criminal record; and the number and severity of any previous supervision violations. 
 

                (iv) The system shall also define positive reinforcements that supervised  

             individuals may receive for compliance with conditions of supervision. 
 

                (v) Response to violations should be swift and certain and should be  

             
imposed as soon as practicable but no longer than 3 working days of detection of the violation 

behavior. 
 

        (2) Conditions of local supervision (probation and mandatory supervised release).  

     

Conditions of local supervision whether imposed by a sentencing judge or the Prisoner Review Board 

shall be imposed in accordance with the offender's risks, assets, and needs as identified through the 
assessment tool described in this Act. 

 

        (3) The Department of Corrections and the Prisoner Review Board shall annually publish an exemplar 

copy of any evidence-based assessments, questionnaires, or other instruments used to set conditions of 
release.  

    (c) Evidence-based in-prison programming. 

        (1) The Department of Corrections shall adopt policies, rules, and regulations  

     

that, within the first year of the adoption, validation, and utilization of the statewide, standardized risk 

assessment tool described in this Act, result in at least 25% of incarcerated individuals receiving services 

and programming in accordance with evidence-based practices; within 3 years of the adoption, 
validation, and utilization of the statewide, standardized risk assessment tool result in at least 50% of 

incarcerated individuals receiving services and programming in accordance with evidence-based 
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practices; and within 5 years of the adoption, validation, and utilization of the statewide, standardized 

risk assessment tool result in at least 75% of incarcerated individuals receiving services and 

programming in accordance with evidence-based practices. The policies, rules, and regulations shall: 
 

            (A) Provide for the use and development of a case plan based on the risks,  

         

assets, and needs identified through the assessment tool as described in this Act. The case plan should 

be used to determine in-prison programming; should be continuously updated based on program 

participation by the prisoner and other behavior modification exhibited by the prisoner; and should 
be used when creating the case plan described in subsection (b).  

 

            (B) Provide for the use of evidence-based programming related to education,  

         job training, cognitive behavioral therapy and other evidence-based programming. 
 

            (C) Establish education programs based on a teacher to student ratio of no  

         more than 1:30. 
 

            (D) Expand the use of drug prisons, modeled after the Sheridan Correctional  

         
Center, to provide sufficient drug treatment and other support services to non-violent inmates with a 

history of substance abuse. 
 

        (2) Participation and completion of programming by prisoners can impact earned  

     time credit as determined under Section 3-6-3 of the Unified Code of Corrections. 
 

        (3) The Department of Corrections shall provide its employees with intensive and  

     

ongoing training and professional development services to support the implementation of evidence-

based practices. The training and professional development services shall include assessment 

techniques, case planning, cognitive behavioral training, risk reduction and intervention strategies, 
effective communication skills, substance abuse treatment education and other topics identified by the 

Department or its employees. 
 

    (d) The Parole Division of the Department of Corrections and the Prisoner Review Board shall provide 
their employees with intensive and ongoing training and professional development services to support the 

implementation of evidence-based practices. The training and professional development services shall 

include assessment techniques, case planning, cognitive behavioral training, risk reduction and 
intervention strategies, effective communication skills, substance abuse treatment education, and other 

topics identified by the agencies or their employees.  

    (e) The Department of Corrections, the Prisoner Review Board, and other correctional entities 
referenced in the policies, rules, and regulations of this Act shall design, implement, and make public a 

system to evaluate the effectiveness of evidence-based practices in increasing public safety and in 

successful reintegration of those under supervision into the locality. Annually, each agency shall submit 
to the Sentencing Policy Advisory Council a comprehensive report on the success of implementing 

evidence-based practices. The data compiled and analyzed by the Council shall be delivered annually to 

the Governor and the General Assembly.  
    (f) The Department of Corrections and the Prisoner Review Board shall release a report annually 

published on their websites that reports the following information about the usage of electronic monitoring 

and GPS monitoring as a condition of parole and mandatory supervised release during the prior calendar 

year:  

        (1) demographic data of individuals on electronic monitoring and GPS monitoring, separated by the 

following categories:  
            (A) race or ethnicity;  

            (B) gender; and  

            (C) age;  
        (2) incarceration data of individuals subject to conditions of electronic or GPS monitoring, separated 

by the following categories:  

            (A) highest class of offense for which the individuals is currently serving a term of release; and  
            (B) length of imprisonment served prior to the current release period;  

        (3) the number of individuals subject to conditions of electronic or GPS monitoring, separated by the 

following categories:  
            (A) the number of individuals subject to monitoring under Section 5-8A-6 of the Unified Code of 

Corrections;  

            (B) the number of individuals subject monitoring under Section 5-8A-7 of the Unified Code of 
Corrections;  

            (C) the number of individuals subject to monitoring under a discretionary order of the Prisoner 

Review Board at the time of their release; and  
            (D) the number of individuals subject to monitoring as a sanction for violations of parole or 

mandatory supervised release, separated by the following categories:  
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                (i) the number of individuals subject to monitoring as part of a graduated sanctions program; 

and  

                (ii) the number of individuals subject to monitoring as a new condition of re-release after a 

revocation hearing before the Prisoner Review Board;  
        (4) the number of discretionary monitoring orders issued by the Prisoner Review Board, separated by 

the following categories:  

            (A) less than 30 days;  
            (B) 31 to 60 days;  

            (C) 61 to 90 days;  

            (D) 91 to 120 days;  
            (E) 121 to 150 days;  

            (F) 151 to 180 days;  
            (G) 181 to 364 days;  

            (H) 365 days or more; and  

            (I) duration of release term;  
        (5) the number of discretionary monitoring orders by the Board which removed or terminated 

monitoring prior to the completion of the original period ordered;  

        (6) the number and severity category for sanctions imposed on individuals on electronic or GPS 
monitoring, separated by the following categories:  

            (A) absconding from electronic monitoring or GPS;  

            (B) tampering or removing the electronic monitoring or GPS device;  
            (C) unauthorized leaving of the residence;  

            (D) presence of the individual in a prohibited area; or  

            (E) other violations of the terms of the electronic monitoring program;  
        (7) the number of individuals for whom a parole revocation case was filed for failure to comply with 

the terms of electronic or GPS monitoring, separated by the following categories:  

            (A) cases when failure to comply with the terms of monitoring was the sole violation alleged; and  
            (B) cases when failure to comply with the terms of monitoring was alleged in conjunction with 

other alleged violations;  

        (8) residential data for individuals subject to electronic or GPS monitoring, separated by the following 
categories:  

            (A) the county of the residence address for individuals subject to electronic or GPS monitoring as 

a condition of their release; and  
            (B) for counties with a population over 3,000,000, the zip codes of the residence address for 

individuals subject to electronic or GPS monitoring as a condition of their release;  

        (9) the number of individuals for whom parole revocation cases were filed due to violations of 
paragraph (1) of subsection (a) of Section 3-3-7 of the Unified Code of Corrections, separated by the 

following categories:  

            (A) the number of individuals whose violation of paragraph (1) of subsection (a) of Section 3-3-7 

of the Unified Code of Corrections allegedly occurred while the individual was subject to conditions of 

electronic or GPS monitoring;  

            (B) the number of individuals who had violations of paragraph (1) of subsection (a) of Section 3-
3-7 of the Unified Code of Corrections alleged against them who were never subject to electronic or GPS 

monitoring during their current term of release; and  

            (C) the number of individuals who had violations of paragraph (1) of subsection (a) of Section 3-
3-7 of the Unified Code of Corrections alleged against them who were subject to electronic or GPS 

monitoring for any period of time during their current term of their release, but who were not subject to 

such monitoring at the time of the alleged violation of paragraph (1) of subsection (a) of Section 3-3-7 of 
the Unified Code of Corrections.  

(Source: P.A. 96-761, eff. 1-1-10.)".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Bertino-Tarrant, House Bill No. 423 was taken up, read by title a second time 

and ordered to a third reading. 
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 On motion of Senator Martinez, House Bill No. 424 was taken up, read by title a second time and 

ordered to a third reading. 

 

 On motion of Senator Villivalam, House Bill No. 808 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Holmes, House Bill No. 814 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Sims, House Bill No. 816 was taken up, read by title a second time and 
ordered to a third reading. 

 
 On motion of Senator Anderson, House Bill No. 822 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Holmes, House Bill No. 831 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Castro, House Bill No. 834 having been printed, was taken up and read by 

title a second time. 

 The following amendment was offered in the Committee on Labor, adopted and ordered printed: 
 

AMENDMENT NO. 1 TO HOUSE BILL 834 

      AMENDMENT NO.   1   . Amend House Bill 834 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Equal Pay Act of 2003 is amended by changing Sections 10 and 30 as follows: 
    (820 ILCS 112/10)  

    Sec. 10. Prohibited acts.  

    (a) No employer may discriminate between employees on the basis of sex by paying wages to an 
employee at a rate less than the rate at which the employer pays wages to another employee of the opposite 

sex for the same or substantially similar work on jobs the performance of which requires substantially 

similar equal skill, effort, and responsibility, and which are performed under similar working conditions, 
except where the payment is made under:  

        (1) a seniority system;  

        (2) a merit system;  
        (3) a system that measures earnings by quantity or quality of production; or  

        (4) a differential based on any other factor other than: (i) sex or (ii) a factor that  

     
would constitute unlawful discrimination under the Illinois Human Rights Act, provided that the factor: 

. 
 

            (A) is not based on or derived from a differential in compensation based on sex or another protected 

characteristic; 
            (B) is job-related with respect to the position and consistent with a business necessity; and 

            (C) accounts for the entire differential. 

    No employer may discriminate between employees by paying wages to an African-American employee 
at a rate less than the rate at which the employer pays wages to another employee who is not African-

American for the same or substantially similar work on jobs the performance of which requires 

substantially similar equal skill, effort, and responsibility, and which are performed under similar working 
conditions, except where the payment is made under: 

        (1) a seniority system; 

        (2) a merit system; 
        (3) a system that measures earnings by quantity or quality of production; or 

        (4) a differential based on any other factor other than: (i) race or (ii) a factor  

     
that would constitute unlawful discrimination under the Illinois Human Rights Act, provided that the 
factor: . 

 

            (A) is not based on or derived from a differential in compensation based on race or another 

protected characteristic; 
            (B) is job-related with respect to the position and consistent with a business necessity; and 

            (C) accounts for the entire differential. 



17 

 

[May 9, 2019] 

    An employer who is paying wages in violation of this Act may not, to comply with this Act, reduce the 

wages of any other employee.  

    Nothing in this Act may be construed to require an employer to pay, to any employee at a workplace in 

a particular county, wages that are equal to the wages paid by that employer at a workplace in another 
county to employees in jobs the performance of which requires equal skill, effort, and responsibility, and 

which are performed under similar working conditions.  

    (b) It is unlawful for any employer to interfere with, restrain, or deny the exercise of or the attempt to 
exercise any right provided under this Act. It is unlawful for any employer to discharge or in any other 

manner discriminate against any individual for inquiring about, disclosing, comparing, or otherwise 

discussing the employee's wages or the wages of any other employee, or aiding or encouraging any person 
to exercise his or her rights under this Act. It is unlawful for an employer to require an employee to sign a 

contract or waiver that would prohibit the employee from disclosing or discussing information about the 
employee's wages, salary, benefits, or other compensation. An employer may, however, prohibit a human 

resources employee, a supervisor, or any other employee whose job responsibilities require or allow access 

to other employees' wage or salary information from disclosing that information without prior written 
consent from the employee whose information is sought or requested.  

    (b-5) It is unlawful for an employer or employment agency, or employee or agent thereof, to (1) screen 

job applicants based on their current or prior wages or salary histories, including benefits or other 
compensation, by requiring that the wage or salary history of an applicant satisfy minimum or maximum 

criteria, (2) request or require a wage or salary history as a condition of being considered for employment, 

as a condition of being interviewed, as a condition of continuing to be considered for an offer of 
employment, as a condition of an offer of employment or an offer of compensation, or (3) request or 

require that an applicant disclose wage or salary history as a condition of employment.  

    (b-10) It is unlawful for an employer to seek the wage or salary history, including benefits or other 
compensation, of a job applicant from any current or former employer. This subsection (b-10) does not 

apply if:  

        (1) the job applicant's wage or salary history is a matter of public record under the Freedom of 
Information Act, or any other equivalent State or federal law, or is contained in a document completed by 

the job applicant's current or former employer and then made available to the public by the employer, or 

submitted or posted by the employer to comply with State or federal law; or  
        (2) the job applicant is a current employee and is applying for a position with the same current 

employer. 

    (b-15) Nothing in subsections (b-5) and (b-10) shall be construed to prevent an employer or employment 
agency, or an employee or agent thereof, from: 

        (1) providing information about the wages, benefits, compensation, or salary offered in relation to a 

position; or 
        (2) engaging in discussions with an applicant for employment about the applicant's expectations with 

respect to wage or salary, benefits, and other compensation. 

    (b-20) An employer is not in violation of subsections (b-5) and (b-10) when a job applicant voluntarily 

and without prompting discloses his or her current or prior wage or salary history, including benefits or 

other compensation, on the condition that the employer does not consider or rely on the voluntary 

disclosures as a factor in determining whether to offer a job applicant employment, in making an offer of 
compensation, or in determining future wages, salary, benefits, or other compensation.  

    (c) It is unlawful for any person to discharge or in any other manner discriminate against any individual 

because the individual:  
        (1) has filed any charge or has instituted or caused to be instituted any proceeding  

     under or related to this Act; 
 

        (2) has given, or is about to give, any information in connection with any inquiry or  
     proceeding relating to any right provided under this Act; or 

 

        (3) has testified, or is about to testify, in any inquiry or proceeding relating to any  

     right provided under this Act; or . 
 

        (4) fails to comply with any wage or salary history inquiry. 

(Source: P.A. 100-1140, eff. 1-1-19.)  

    (820 ILCS 112/30)  
    Sec. 30. Violations; fines and penalties.  

    (a) If an employee is paid by his or her employer less than the wage to which he or she is entitled in 

violation of Section 10 of this Act, the employee may recover in a civil action the entire amount of any 
underpayment together with interest, compensatory damages if the employee demonstrates that the 

employer acted with malice or reckless indifference, punitive damages as may be appropriate, injunctive 
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relief as may be appropriate, and the costs and reasonable attorney's fees as may be allowed by the court 

and as necessary to make the employee whole. At the request of the employee or on a motion of the 

Director, the Department may make an assignment of the wage claim in trust for the assigning employee 

and may bring any legal action necessary to collect the claim, and the employer shall be required to pay 
the costs incurred in collecting the claim. Every such action shall be brought within 5 years from the date 

of the underpayment. For purposes of this Act, "date of the underpayment" means each time wages are 

underpaid.  
    (a-5) If an employer violates subsection (b), (b-5), (b-10), or (b-20) of Section 10, the employee may 

recover in a civil action any damages incurred, special damages not to exceed $10,000, injunctive relief 

as may be appropriate, and costs and reasonable attorney's fees as may be allowed by the court and as 
necessary to make the employee whole. If special damages are available, an employee may recover 

compensatory damages only to the extent such damages exceed the amount of special damages. Such 
action shall be brought within 5 years from the date of the violation.  

    (b) The Director is authorized to supervise the payment of the unpaid wages under subsection (a) or 

damages under subsection (b), (b-5), (b-10), or (b-20) of Section 10 owing to any employee or employees 
under this Act and may bring any legal action necessary to recover the amount of unpaid wages, damages, 

and penalties or to seek injunctive relief, and the employer shall be required to pay the costs. Any sums 

recovered by the Director on behalf of an employee under this Section shall be paid to the employee or 
employees affected.  

    (c) Employers who violate any provision of this Act or any rule adopted under the Act are subject to a 

civil penalty for each employee affected as follows:  
        (1) An employer with fewer than 4 employees: first offense, a fine not to exceed $500;  

     second offense, a fine not to exceed $2,500; third or subsequent offense, a fine not to exceed $5,000. 
 

        (2) An employer with 4 or more employees: first offense, a fine not to exceed $2,500;  
     second offense, a fine not to exceed $3,000; third or subsequent offense, a fine not to exceed $5,000. 

 

    An employer or person who violates subsection (b), (b-5), (b-10), (b-20), or (c) of Section 10 is subject 

to a civil penalty not to exceed $5,000 for each violation for each employee affected. 
    (d) In determining the amount of the penalty, the appropriateness of the penalty to the size of the 

business of the employer charged and the gravity of the violation shall be considered. The penalty may be 

recovered in a civil action brought by the Director in any circuit court.  
(Source: P.A. 99-418, eff. 1-1-16.)  

  

    Section 99. Effective date. This Act takes effect 60 days after becoming law.".  
 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Villivalam, House Bill No. 836 was taken up, read by title a second time and 

ordered to a third reading. 

 

 On motion of Senator Bush, House Bill No. 840 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Castro, House Bill No. 854 having been printed, was taken up and read by 

title a second time. 

 Senator Castro offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 854  

      AMENDMENT NO.   1   . Amend House Bill 854 on page 1, line 21, by deleting "and"; and  
  

on page 1, immediately below line 21, by inserting the following: 

    "one a licensed operating or stationary engineer who has an associate degree in facilities engineering 
technology and has knowledge of the operation and maintenance of fire alarm and fire extinguishing 

systems primarily for the life safety of occupants in a variety of commercial or residential structures; and".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Murphy, House Bill No. 907 was taken up, read by title a second time and 

ordered to a third reading. 

 

 On motion of Senator Holmes, House Bill No. 910 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Bush, House Bill No. 921 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Bush, House Bill No. 925 having been printed, was taken up and read by title 
a second time. 

 Senator Bush offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO HOUSE BILL 925  

      AMENDMENT NO.   1   . Amend House Bill 925 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Mobile Home Local Services Tax Act is amended by changing Section 9 as follows: 
    (35 ILCS 515/9) (from Ch. 120, par. 1209)  

    Sec. 9. Additional charge for delinquent taxes; penalty for fraud. For taxable years prior to 2003, if any 

local services tax, or part thereof, imposed by this Act is not paid on or before the due date for such tax, 
interest on such amount at the rate of 1 1/2% per month shall be paid for the period from such due date to 

the date of payment of such amount. Except as otherwise provided in this Section, for For taxable year 

2003 and thereafter, if any local services tax, or part thereof, imposed by this Act is not paid on or before 
the due date for such tax, the taxpayer shall be required to pay a penalty of $25 per month, or any portion 

thereof, not to exceed $100. In counties with a population of more than 700,000 and less than 900,000, if 

any local services tax, or part thereof, imposed by this Act is not paid on or before the due date for such 
tax, the taxpayer shall be required to pay a penalty of $25 per month, or any portion thereof, not to exceed 

the lesser of (i) $100 or (ii) 50% of the original tax imposed. In all counties, if If such failure to pay such 

tax is the result of fraud, there shall be added to the tax as a penalty an amount equal to 50% of the 
deficiency.  

(Source: P.A. 92-807, eff. 1-1-03.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Manar, House Bill No. 1455 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Mulroe, House Bill No. 1471 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Bertino-Tarrant, House Bill No. 1472 was taken up, read by title a second 

time and ordered to a third reading. 

 
 On motion of Senator Morrison, House Bill No. 1475 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Rose, House Bill No. 1494 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Morrison, House Bill No. 1551 having been printed, was taken up and read 

by title a second time. 

 The following amendment was offered in the Committee on Human Services, adopted and ordered 
printed: 
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AMENDMENT NO. 1 TO HOUSE BILL 1551  

      AMENDMENT NO.   1   . Amend House Bill 1551 on page 2, by replacing lines 19 through 22 with 

the following:  

"If children are returned to the custody of a parent at different times, the Department or purchase of service 
agency shall provide a minimum of 6 months of aftercare services to each child commencing on the date 

each individual child is returned home."; and  

  
on page 3, by replacing line 19 with "or neglect, or there is a prior open service case involving any 

member".  

 
 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Anderson, House Bill No. 1554 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Martinez, House Bill No. 1557 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Cunningham, House Bill No. 1579 having been printed, was taken up and 

read by title a second time. 

 The following amendments were offered in the Committee on Criminal Law, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO HOUSE BILL 1579  

      AMENDMENT NO.   1   . Amend House Bill 1579 on page 9, by replacing lines 4 through 6 with the 

following: 

"conduct under paragraph (3) of subsection (a) involving a false alarm of a threat that a bomb or explosive 
device has been placed in a school that requires an emergency response to"; and  

  

on page 9, line 16, by inserting "(3.5) or" after "paragraph"; and 
  

on page 9, line 20, by inserting "(3.5) or" after "paragraph".  

 

AMENDMENT NO. 2 TO HOUSE BILL 1579  

      AMENDMENT NO.   2   . Amend House Bill 1579 on page 4, line 20, by inserting after the period 

the following: 
"Neither the physician, clinical psychologist, qualified examiner, or his or her employer shall be held 

criminally, civilly, or professionally liable for performing a mental health examination under this 

subsection (5), except for willful or wanton misconduct.".  

 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Aquino, House Bill No. 1580 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Stadelman, House Bill No. 1581 was taken up, read by title a second time 

and ordered to a third reading. 

 
 On motion of Senator Curran, House Bill No. 1583 having been printed, was taken up and read by 

title a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO HOUSE BILL 1583  

      AMENDMENT NO.   1   . Amend House Bill 1583 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Code of Criminal Procedure of 1963 is amended by changing Section 107-9 as follows: 

    (725 ILCS 5/107-9) (from Ch. 38, par. 107-9)  
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    Sec. 107-9. Issuance of arrest warrant upon complaint.  

    (a) When a complaint is presented to a court charging that an offense has been committed it shall 

examine upon oath or affirmation the complainant or any witnesses.  

    (b) The complaint shall be in writing and shall:  
        (1) State the name of the accused if known, and if not known the accused may be  

     designated by any name or description by which he can be identified with reasonable certainty; 
 

        (2) State the offense with which the accused is charged;  
        (3) State the time and place of the offense as definitely as can be done by the  

     complainant; and 
 

        (4) Be subscribed and sworn to by the complainant.  
    (b-5) If an arrest warrant is sought and the request is made by electronic means that has a simultaneous 

video and audio transmission between the requester and a judge, the judge may issue an arrest warrant 
based upon a sworn complaint or sworn testimony communicated in the transmission.  

    (c) A warrant shall be issued by the court for the arrest of the person complained against if it appears 

from the contents of the complaint and the examination of the complainant or other witnesses, if any, that 
the person against whom the complaint was made has committed an offense.  

    (d) The warrant of arrest shall:  

        (1) Be in writing;  
        (2) Specify the name, sex and birth date of the person to be arrested or if his name,  

     
sex or birth date is unknown, shall designate such person by any name or description by which he can 

be identified with reasonable certainty; 
 

        (3) Set forth the nature of the offense;  

        (4) State the date when issued and the municipality or county where issued;  

        (5) Be signed by the judge of the court with the title of his office;  
        (6) Command that the person against whom the complaint was made be arrested and brought  

     
before the court issuing the warrant or if he is absent or unable to act before the nearest or most 

accessible court in the same county; 
 

        (7) Specify the amount of bail; and  

        (8) Specify any geographical limitation placed on the execution of the warrant, but such  

     limitation shall not be expressed in mileage. 
 

    (e) The warrant shall be directed to all peace officers in the State. It shall be executed by the peace 

officer, or by a private person specially named therein, at any location within the geographic limitation for 

execution placed on the warrant. If no geographic limitation is placed on the warrant, then it may be 
executed anywhere in the State.  

    (f) The arrest warrant may be issued electronically or electromagnetically by use of electronic mail or a 

facsimile transmission machine and any arrest such warrant shall have the same validity as a written 
warrant.  

(Source: P.A. 86-298; 87-523.)".  

 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Sims, House Bill No. 1587 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Sims, House Bill No. 1613 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Mulroe, House Bill No. 1639 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Anderson, House Bill No. 1659 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator Aquino, House Bill No. 1690 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator McConchie, House Bill No. 1873 was taken up, read by title a second time 
and ordered to a third reading. 
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 On motion of Senator Plummer, House Bill No. 1876 was taken up, read by title a second time and 

ordered to a third reading. 

 

 On motion of Senator Koehler, House Bill No. 1915 was taken up, read by title a second time and 
ordered to a third reading. 

 

 On motion of Senator McConchie, House Bill No. 1918 was taken up, read by title a second time 
and ordered to a third reading. 

 

 On motion of Senator Morrison, House Bill No. 2028 was taken up, read by title a second time and 
ordered to a third reading. 

 
 On motion of Senator Aquino, House Bill No. 2029 having been printed, was taken up and read by 

title a second time. 

 The following amendment was offered in the Committee on Government Accountability and 
Pensions, adopted and ordered printed: 

 

AMENDMENT NO. 1 TO HOUSE BILL 2029 

      AMENDMENT NO.   1   . Amend House Bill 2029 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The State Employees Group Insurance Act of 1971 is amended by changing Section 3 as 

follows: 

    (5 ILCS 375/3) (from Ch. 127, par. 523)  
    Sec. 3. Definitions. Unless the context otherwise requires, the following words and phrases as used in 

this Act shall have the following meanings. The Department may define these and other words and phrases 

separately for the purpose of implementing specific programs providing benefits under this Act.  
    (a) "Administrative service organization" means any person, firm or corporation experienced in the 

handling of claims which is fully qualified, financially sound and capable of meeting the service 

requirements of a contract of administration executed with the Department.  
    (b) "Annuitant" means (1) an employee who retires, or has retired, on or after January 1, 1966 on an 

immediate annuity under the provisions of Articles 2, 14 (including an employee who has elected to 

receive an alternative retirement cancellation payment under Section 14-108.5 of the Illinois Pension Code 
in lieu of an annuity or who meets the criteria for retirement, but in lieu of receiving an annuity under that 

Article has elected to receive an accelerated pension benefit payment under Section 14-147.5 of that 

Article), 15 (including an employee who has retired under the optional retirement program established 
under Section 15-158.2 or who meets the criteria for retirement but in lieu of receiving an annuity under 

that Article has elected to receive an accelerated pension benefit payment under Section 15-185.5 of the 

Article), paragraphs (2), (3), or (5) of Section 16-106 (including an employee who meets the criteria for 

retirement, but in lieu of receiving an annuity under that Article has elected to receive an accelerated 

pension benefit payment under Section 16-190.5 of the Illinois Pension Code), or Article 18 of the Illinois 

Pension Code; (2) any person who was receiving group insurance coverage under this Act as of March 31, 
1978 by reason of his status as an annuitant, even though the annuity in relation to which such coverage 

was provided is a proportional annuity based on less than the minimum period of service required for a 

retirement annuity in the system involved; (3) any person not otherwise covered by this Act who has retired 
as a participating member under Article 2 of the Illinois Pension Code but is ineligible for the retirement 

annuity under Section 2-119 of the Illinois Pension Code; (4) the spouse of any person who is receiving a 

retirement annuity under Article 18 of the Illinois Pension Code and who is covered under a group health 
insurance program sponsored by a governmental employer other than the State of Illinois and who has 

irrevocably elected to waive his or her coverage under this Act and to have his or her spouse considered 

as the "annuitant" under this Act and not as a "dependent"; or (5) an employee who retires, or has retired, 
from a qualified position, as determined according to rules promulgated by the Director, under a qualified 

local government, a qualified rehabilitation facility, a qualified domestic violence shelter or service, or a 

qualified child advocacy center. (For definition of "retired employee", see (p) post).  
    (b-5) (Blank).  

    (b-6) (Blank).  

    (b-7) (Blank).  
    (c) "Carrier" means (1) an insurance company, a corporation organized under the Limited Health Service 

Organization Act or the Voluntary Health Services Plan Act, a partnership, or other nongovernmental 
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organization, which is authorized to do group life or group health insurance business in Illinois, or (2) the 

State of Illinois as a self-insurer.  

    (d) "Compensation" means salary or wages payable on a regular payroll by the State Treasurer on a 

warrant of the State Comptroller out of any State, trust or federal fund, or by the Governor of the State 
through a disbursing officer of the State out of a trust or out of federal funds, or by any Department out of 

State, trust, federal or other funds held by the State Treasurer or the Department, to any person for personal 

services currently performed, and ordinary or accidental disability benefits under Articles 2, 14, 15 
(including ordinary or accidental disability benefits under the optional retirement program established 

under Section 15-158.2), paragraphs (2), (3), or (5) of Section 16-106, or Article 18 of the Illinois Pension 

Code, for disability incurred after January 1, 1966, or benefits payable under the Workers' Compensation 
or Occupational Diseases Act or benefits payable under a sick pay plan established in accordance with 

Section 36 of the State Finance Act. "Compensation" also means salary or wages paid to an employee of 
any qualified local government, qualified rehabilitation facility, qualified domestic violence shelter or 

service, or qualified child advocacy center.  

    (e) "Commission" means the State Employees Group Insurance Advisory Commission authorized by 
this Act. Commencing July 1, 1984, "Commission" as used in this Act means the Commission on 

Government Forecasting and Accountability as established by the Legislative Commission Reorganization 

Act of 1984.  
    (f) "Contributory", when referred to as contributory coverage, shall mean optional coverages or benefits 

elected by the member toward the cost of which such member makes contribution, or which are funded in 

whole or in part through the acceptance of a reduction in earnings or the foregoing of an increase in 
earnings by an employee, as distinguished from noncontributory coverage or benefits which are paid 

entirely by the State of Illinois without reduction of the member's salary.  

    (g) "Department" means any department, institution, board, commission, officer, court or any agency 
of the State government receiving appropriations and having power to certify payrolls to the Comptroller 

authorizing payments of salary and wages against such appropriations as are made by the General 

Assembly from any State fund, or against trust funds held by the State Treasurer and includes boards of 
trustees of the retirement systems created by Articles 2, 14, 15, 16 and 18 of the Illinois Pension Code. 

"Department" also includes the Illinois Comprehensive Health Insurance Board, the Board of Examiners 

established under the Illinois Public Accounting Act, and the Illinois Finance Authority.  
    (h) "Dependent", when the term is used in the context of the health and life plan, means a member's 

spouse and any child (1) from birth to age 26 including an adopted child, a child who lives with the member 

from the time of the placement for adoption until entry of an order of adoption, a stepchild or adjudicated 
child, or a child who lives with the member if such member is a court appointed guardian of the child or 

(2) age 19 or over who has a mental or physical disability from a cause originating prior to the age of 19 

(age 26 if enrolled as an adult child dependent). For the health plan only, the term "dependent" also 
includes (1) any person enrolled prior to the effective date of this Section who is dependent upon the 

member to the extent that the member may claim such person as a dependent for income tax deduction 

purposes and (2) any person who has received after June 30, 2000 an organ transplant and who is 

financially dependent upon the member and eligible to be claimed as a dependent for income tax purposes. 

A member requesting to cover any dependent must provide documentation as requested by the Department 

of Central Management Services and file with the Department any and all forms required by the 
Department.  

    (i) "Director" means the Director of the Illinois Department of Central Management Services.  

    (j) "Eligibility period" means the period of time a member has to elect enrollment in programs or to 
select benefits without regard to age, sex or health.  

    (k) "Employee" means and includes each officer or employee in the service of a department who (1) 

receives his compensation for service rendered to the department on a warrant issued pursuant to a payroll 
certified by a department or on a warrant or check issued and drawn by a department upon a trust, federal 

or other fund or on a warrant issued pursuant to a payroll certified by an elected or duly appointed officer 

of the State or who receives payment of the performance of personal services on a warrant issued pursuant 
to a payroll certified by a Department and drawn by the Comptroller upon the State Treasurer against 

appropriations made by the General Assembly from any fund or against trust funds held by the State 

Treasurer, and (2) is employed full-time or part-time in a position normally requiring actual performance 
of duty during not less than 1/2 of a normal work period, as established by the Director in cooperation 

with each department, except that persons elected by popular vote will be considered employees during 

the entire term for which they are elected regardless of hours devoted to the service of the State, and (3) 
except that "employee" does not include any person who is not eligible by reason of such person's 

employment to participate in one of the State retirement systems under Articles 2, 14, 15 (either the regular 
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Article 15 system or the optional retirement program established under Section 15-158.2) or 18, or under 

paragraph (2), (3), or (5) of Section 16-106, of the Illinois Pension Code, but such term does include 

persons who are employed during the 6 month qualifying period under Article 14 of the Illinois Pension 

Code. Such term also includes any person who (1) after January 1, 1966, is receiving ordinary or accidental 
disability benefits under Articles 2, 14, 15 (including ordinary or accidental disability benefits under the 

optional retirement program established under Section 15-158.2), paragraphs (2), (3), or (5) of Section 16-

106, or Article 18 of the Illinois Pension Code, for disability incurred after January 1, 1966, (2) receives 
total permanent or total temporary disability under the Workers' Compensation Act or Occupational 

Disease Act as a result of injuries sustained or illness contracted in the course of employment with the 

State of Illinois, or (3) is not otherwise covered under this Act and has retired as a participating member 
under Article 2 of the Illinois Pension Code but is ineligible for the retirement annuity under Section 2-

119 of the Illinois Pension Code. However, a person who satisfies the criteria of the foregoing definition 
of "employee" except that such person is made ineligible to participate in the State Universities Retirement 

System by clause (4) of subsection (a) of Section 15-107 of the Illinois Pension Code is also an "employee" 

for the purposes of this Act. "Employee" also includes any person receiving or eligible for benefits under 
a sick pay plan established in accordance with Section 36 of the State Finance Act. "Employee" also 

includes (i) each officer or employee in the service of a qualified local government, including persons 

appointed as trustees of sanitary districts regardless of hours devoted to the service of the sanitary district, 
(ii) each employee in the service of a qualified rehabilitation facility, (iii) each full-time employee in the 

service of a qualified domestic violence shelter or service, and (iv) each full-time employee in the service 

of a qualified child advocacy center, as determined according to rules promulgated by the Director.  
    (l) "Member" means an employee, annuitant, retired employee or survivor. In the case of an annuitant 

or retired employee who first becomes an annuitant or retired employee on or after the effective date of 

this amendatory Act of the 97th General Assembly, the individual must meet the minimum vesting 
requirements of the applicable retirement system in order to be eligible for group insurance benefits under 

that system. In the case of a survivor who first becomes a survivor on or after the effective date of this 

amendatory Act of the 97th General Assembly, the deceased employee, annuitant, or retired employee 
upon whom the annuity is based must have been eligible to participate in the group insurance system under 

the applicable retirement system in order for the survivor to be eligible for group insurance benefits under 

that system.  
    (m) "Optional coverages or benefits" means those coverages or benefits available to the member on his 

or her voluntary election, and at his or her own expense.  

    (n) "Program" means the group life insurance, health benefits and other employee benefits designed and 
contracted for by the Director under this Act.  

    (o) "Health plan" means a health benefits program offered by the State of Illinois for persons eligible 

for the plan.  
    (p) "Retired employee" means any person who would be an annuitant as that term is defined herein but 

for the fact that such person retired prior to January 1, 1966. Such term also includes any person formerly 

employed by the University of Illinois in the Cooperative Extension Service who would be an annuitant 

but for the fact that such person was made ineligible to participate in the State Universities Retirement 

System by clause (4) of subsection (a) of Section 15-107 of the Illinois Pension Code.  

    (q) "Survivor" means a person receiving an annuity as a survivor of an employee or of an annuitant. 
"Survivor" also includes: (1) the surviving dependent of a person who satisfies the definition of 

"employee" except that such person is made ineligible to participate in the State Universities Retirement 

System by clause (4) of subsection (a) of Section 15-107 of the Illinois Pension Code; (2) the surviving 
dependent of any person formerly employed by the University of Illinois in the Cooperative Extension 

Service who would be an annuitant except for the fact that such person was made ineligible to participate 

in the State Universities Retirement System by clause (4) of subsection (a) of Section 15-107 of the Illinois 
Pension Code; and (3) the surviving dependent of a person who was an annuitant under this Act by virtue 

of receiving an alternative retirement cancellation payment under Section 14-108.5 of the Illinois Pension 

Code ; and (4) a person who would be receiving an annuity as a survivor of an annuitant except that the 
annuitant elected on or after June 4, 2018 to receive an accelerated pension benefit payment under Section 

14-147.5, 15-185.5, or 16-190.5 of the Illinois Pension Code in lieu of receiving an annuity.  

    (q-2) "SERS" means the State Employees' Retirement System of Illinois, created under Article 14 of 
the Illinois Pension Code.  

    (q-3) "SURS" means the State Universities Retirement System, created under Article 15 of the Illinois 

Pension Code.  
    (q-4) "TRS" means the Teachers' Retirement System of the State of Illinois, created under Article 16 of 

the Illinois Pension Code.  
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    (q-5) (Blank).  

    (q-6) (Blank).  

    (q-7) (Blank).  

    (r) "Medical services" means the services provided within the scope of their licenses by practitioners in 
all categories licensed under the Medical Practice Act of 1987.  

    (s) "Unit of local government" means any county, municipality, township, school district (including a 

combination of school districts under the Intergovernmental Cooperation Act), special district or other 
unit, designated as a unit of local government by law, which exercises limited governmental powers or 

powers in respect to limited governmental subjects, any not-for-profit association with a membership that 

primarily includes townships and township officials, that has duties that include provision of research 
service, dissemination of information, and other acts for the purpose of improving township government, 

and that is funded wholly or partly in accordance with Section 85-15 of the Township Code; any not-for-
profit corporation or association, with a membership consisting primarily of municipalities, that operates 

its own utility system, and provides research, training, dissemination of information, or other acts to 

promote cooperation between and among municipalities that provide utility services and for the 
advancement of the goals and purposes of its membership; the Southern Illinois Collegiate Common 

Market, which is a consortium of higher education institutions in Southern Illinois; the Illinois Association 

of Park Districts; and any hospital provider that is owned by a county that has 100 or fewer hospital beds 
and has not already joined the program. "Qualified local government" means a unit of local government 

approved by the Director and participating in a program created under subsection (i) of Section 10 of this 

Act.  
    (t) "Qualified rehabilitation facility" means any not-for-profit organization that is accredited by the 

Commission on Accreditation of Rehabilitation Facilities or certified by the Department of Human 

Services (as successor to the Department of Mental Health and Developmental Disabilities) to provide 
services to persons with disabilities and which receives funds from the State of Illinois for providing those 

services, approved by the Director and participating in a program created under subsection (j) of Section 

10 of this Act.  
    (u) "Qualified domestic violence shelter or service" means any Illinois domestic violence shelter or 

service and its administrative offices funded by the Department of Human Services (as successor to the 

Illinois Department of Public Aid), approved by the Director and participating in a program created under 
subsection (k) of Section 10.  

    (v) "TRS benefit recipient" means a person who:  

        (1) is not a "member" as defined in this Section; and  
        (2) is receiving a monthly benefit or retirement annuity under Article 16 of the  

     

Illinois Pension Code or would be receiving such monthly benefit or retirement annuity except that the 

benefit recipient elected on or after June 4, 2018 to receive an accelerated pension benefit payment 
under Section 16-190.5 of the Illinois Pension Code in lieu of receiving an annuity; and 

 

        (3) either (i) has at least 8 years of creditable service under Article 16 of the  

     

Illinois Pension Code, or (ii) was enrolled in the health insurance program offered under that Article on 

January 1, 1996, or (iii) is the survivor of a benefit recipient who had at least 8 years of creditable service 

under Article 16 of the Illinois Pension Code or was enrolled in the health insurance program offered 

under that Article on the effective date of this amendatory Act of 1995, or (iv) is a recipient or survivor 
of a recipient of a disability benefit under Article 16 of the Illinois Pension Code. 

 

    (w) "TRS dependent beneficiary" means a person who:  

        (1) is not a "member" or "dependent" as defined in this Section; and  
        (2) is a TRS benefit recipient's: (A) spouse, (B) dependent parent who is receiving at  

     

least half of his or her support from the TRS benefit recipient, or (C) natural, step, adjudicated, or 

adopted child who is (i) under age 26, (ii) was, on January 1, 1996, participating as a dependent 
beneficiary in the health insurance program offered under Article 16 of the Illinois Pension Code, or 

(iii) age 19 or over who has a mental or physical disability from a cause originating prior to the age of 

19 (age 26 if enrolled as an adult child). 
 

    "TRS dependent beneficiary" does not include, as indicated under paragraph (2) of this subsection (w), 

a dependent of the survivor of a TRS benefit recipient who first becomes a dependent of a survivor of a 

TRS benefit recipient on or after the effective date of this amendatory Act of the 97th General Assembly 
unless that dependent would have been eligible for coverage as a dependent of the deceased TRS benefit 

recipient upon whom the survivor benefit is based.  

    (x) "Military leave" refers to individuals in basic training for reserves, special/advanced training, annual 
training, emergency call up, activation by the President of the United States, or any other training or duty 

in service to the United States Armed Forces.  
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    (y) (Blank).  

    (z) "Community college benefit recipient" means a person who:  

        (1) is not a "member" as defined in this Section; and  

        (2) is receiving a monthly survivor's annuity or retirement annuity under Article 15 of  

     

the Illinois Pension Code or would be receiving such monthly survivor's annuity or retirement annuity 

except that the benefit recipient elected on or after June 4, 2018 to receive an accelerated pension benefit 

payment under Section 15-185.5 of the Illinois Pension Code in lieu of receiving an annuity; and 
 

        (3) either (i) was a full-time employee of a community college district or an  

     

association of community college boards created under the Public Community College Act (other than 

an employee whose last employer under Article 15 of the Illinois Pension Code was a community 
college district subject to Article VII of the Public Community College Act) and was eligible to 

participate in a group health benefit plan as an employee during the time of employment with a 
community college district (other than a community college district subject to Article VII of the Public 

Community College Act) or an association of community college boards, or (ii) is the survivor of a 

person described in item (i). 
 

    (aa) "Community college dependent beneficiary" means a person who:  

        (1) is not a "member" or "dependent" as defined in this Section; and  

        (2) is a community college benefit recipient's: (A) spouse, (B) dependent parent who is  

     

receiving at least half of his or her support from the community college benefit recipient, or (C) natural, 

step, adjudicated, or adopted child who is (i) under age 26, or (ii) age 19 or over and has a mental or 

physical disability from a cause originating prior to the age of 19 (age 26 if enrolled as an adult child). 
 

    "Community college dependent beneficiary" does not include, as indicated under paragraph (2) of this 

subsection (aa), a dependent of the survivor of a community college benefit recipient who first becomes a 

dependent of a survivor of a community college benefit recipient on or after the effective date of this 
amendatory Act of the 97th General Assembly unless that dependent would have been eligible for 

coverage as a dependent of the deceased community college benefit recipient upon whom the survivor 

annuity is based.  
    (bb) "Qualified child advocacy center" means any Illinois child advocacy center and its administrative 

offices funded by the Department of Children and Family Services, as defined by the Children's Advocacy 

Center Act (55 ILCS 80/), approved by the Director and participating in a program created under 
subsection (n) of Section 10.  

    (cc) "Placement for adoption" means the assumption and retention by a member of a legal obligation 

for total or partial support of a child in anticipation of adoption of the child. The child's placement with 
the member terminates upon the termination of such legal obligation.  

(Source: P.A. 99-143, eff. 7-27-15; 100-355, eff. 1-1-18; 100-587, eff. 6-4-18.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Peters, House Bill No. 2040 was taken up, read by title a second time and 

ordered to a third reading. 
 

 On motion of Senator Sims, House Bill No. 2045 was taken up, read by title a second time and 

ordered to a third reading. 

 

 

SENATE BILL RECALLED 

 

 On motion of Senator Bennett, Senate Bill No. 9 was recalled from the order of third reading to the 

order of second reading. 
 Floor Amendment No. 2 was held in the Committee on Environment and Conservation. 

 Senator Bennett offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 3 TO SENATE BILL 9  

      AMENDMENT NO.   3   . Amend Senate Bill 9, AS AMENDED, by replacing everything after the 

enacting clause with the following:  
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    "Section 5. The Environmental Protection Act is amended by changing Sections 3.140, 21, 39, and 40 

and by adding Sections 3.142, 3.143, and 22.59 as follows: 

    (415 ILCS 5/3.140) (was 415 ILCS 5/3.76)  

    Sec. 3.140. Coal combustion waste. "Coal combustion waste" means any CCR or any fly ash, bottom 
ash, slag, or flue gas or fluid bed boiler desulfurization by-products generated as a result of the combustion 

of:  

    (1) coal, or  
    (2) coal in combination with: (i) fuel grade petroleum coke, (ii) other fossil fuel, or (iii) both fuel grade 

petroleum coke and other fossil fuel, or  

    (3) coal (with or without: (i) fuel grade petroleum coke, (ii) other fossil fuel, or (iii) both fuel grade 
petroleum coke and other fossil fuel) in combination with no more than 20% of tire derived fuel or wood 

or other materials by weight of the materials combusted; provided that the coal is burned with other 
materials, the Agency has made a written determination that the storage or disposal of the resultant wastes 

in accordance with the provisions of item (r) of Section 21 would result in no environmental impact greater 

than that of wastes generated as a result of the combustion of coal alone, and the storage disposal of the 
resultant wastes would not violate applicable federal law.  

(Source: P.A. 92-574, eff. 6-26-02.)  

    (415 ILCS 5/3.142 new)  
    Sec. 3.142. Coal combustion residual; CCR. "Coal combustion residual" or "CCR" means fly ash, 

bottom ash, boiler slag, and flue gas desulfurization materials generated from burning coal for the purpose 

of generating electricity by electric utilities and independent power producers. 
    (415 ILCS 5/3.143 new)  

    Sec. 3.143. CCR surface impoundment. "CCR surface impoundment" means a natural topographic 

depression, man-made excavation, or diked area, which is designed to hold an accumulation of CCR and 
liquids, and the unit treats, stores, or disposes of CCR. 

    (415 ILCS 5/21) (from Ch. 111 1/2, par. 1021)  

    Sec. 21. Prohibited acts. No person shall:  
    (a) Cause or allow the open dumping of any waste.  

    (b) Abandon, dump, or deposit any waste upon the public highways or other public property, except in 

a sanitary landfill approved by the Agency pursuant to regulations adopted by the Board.  
    (c) Abandon any vehicle in violation of the "Abandoned Vehicles Amendment to the Illinois Vehicle 

Code", as enacted by the 76th General Assembly.  

    (d) Conduct any waste-storage, waste-treatment, or waste-disposal operation:  
        (1) without a permit granted by the Agency or in violation of any conditions imposed by  

     

such permit, including periodic reports and full access to adequate records and the inspection of 

facilities, as may be necessary to assure compliance with this Act and with regulations and standards 
adopted thereunder; provided, however, that, except for municipal solid waste landfill units that receive 

waste on or after October 9, 1993, and CCR surface impoundments, no permit shall be required for (i) 

any person conducting a waste-storage, waste-treatment, or waste-disposal operation for wastes 

generated by such person's own activities which are stored, treated, or disposed within the site where 

such wastes are generated, or (ii) a facility located in a county with a population over 700,000 as of 

January 1, 2000, operated and located in accordance with Section 22.38 of this Act, and used exclusively 
for the transfer, storage, or treatment of general construction or demolition debris, provided that the 

facility was receiving construction or demolition debris on the effective date of this amendatory Act of 

the 96th General Assembly; 
 

        (2) in violation of any regulations or standards adopted by the Board under this Act; or  

        (3) which receives waste after August 31, 1988, does not have a permit issued by the  

     

Agency, and is (i) a landfill used exclusively for the disposal of waste generated at the site, (ii) a surface 
impoundment receiving special waste not listed in an NPDES permit, (iii) a waste pile in which the total 

volume of waste is greater than 100 cubic yards or the waste is stored for over one year, or (iv) a land 

treatment facility receiving special waste generated at the site; without giving notice of the operation to 
the Agency by January 1, 1989, or 30 days after the date on which the operation commences, whichever 

is later, and every 3 years thereafter. The form for such notification shall be specified by the Agency, 

and shall be limited to information regarding: the name and address of the location of the operation; the 
type of operation; the types and amounts of waste stored, treated or disposed of on an annual basis; the 

remaining capacity of the operation; and the remaining expected life of the operation. 
 

    Item (3) of this subsection (d) shall not apply to any person engaged in agricultural activity who is 
disposing of a substance that constitutes solid waste, if the substance was acquired for use by that person 
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on his own property, and the substance is disposed of on his own property in accordance with regulations 

or standards adopted by the Board.  

    This subsection (d) shall not apply to hazardous waste.  

    (e) Dispose, treat, store or abandon any waste, or transport any waste into this State for disposal, 
treatment, storage or abandonment, except at a site or facility which meets the requirements of this Act 

and of regulations and standards thereunder.  

    (f) Conduct any hazardous waste-storage, hazardous waste-treatment or hazardous waste-disposal 
operation:  

        (1) without a RCRA permit for the site issued by the Agency under subsection (d) of  

     
Section 39 of this Act, or in violation of any condition imposed by such permit, including periodic 
reports and full access to adequate records and the inspection of facilities, as may be necessary to assure 

compliance with this Act and with regulations and standards adopted thereunder; or 
 

        (2) in violation of any regulations or standards adopted by the Board under this Act; or  

        (3) in violation of any RCRA permit filing requirement established under standards  

     adopted by the Board under this Act; or 
 

        (4) in violation of any order adopted by the Board under this Act.  

    Notwithstanding the above, no RCRA permit shall be required under this subsection or subsection (d) 

of Section 39 of this Act for any person engaged in agricultural activity who is disposing of a substance 
which has been identified as a hazardous waste, and which has been designated by Board regulations as 

being subject to this exception, if the substance was acquired for use by that person on his own property 

and the substance is disposed of on his own property in accordance with regulations or standards adopted 
by the Board.  

    (g) Conduct any hazardous waste-transportation operation:  

        (1) without registering with and obtaining a special waste hauling permit from the  
     Agency in accordance with the regulations adopted by the Board under this Act; or 

 

        (2) in violation of any regulations or standards adopted by the Board under this Act.  

    (h) Conduct any hazardous waste-recycling or hazardous waste-reclamation or hazardous waste-reuse 
operation in violation of any regulations, standards or permit requirements adopted by the Board under 

this Act.  

    (i) Conduct any process or engage in any act which produces hazardous waste in violation of any 
regulations or standards adopted by the Board under subsections (a) and (c) of Section 22.4 of this Act.  

    (j) Conduct any special waste transportation operation in violation of any regulations, standards or 

permit requirements adopted by the Board under this Act. However, sludge from a water or sewage 
treatment plant owned and operated by a unit of local government which (1) is subject to a sludge 

management plan approved by the Agency or a permit granted by the Agency, and (2) has been tested and 

determined not to be a hazardous waste as required by applicable State and federal laws and regulations, 
may be transported in this State without a special waste hauling permit, and the preparation and carrying 

of a manifest shall not be required for such sludge under the rules of the Pollution Control Board. The unit 

of local government which operates the treatment plant producing such sludge shall file an annual report 

with the Agency identifying the volume of such sludge transported during the reporting period, the hauler 

of the sludge, and the disposal sites to which it was transported. This subsection (j) shall not apply to 

hazardous waste.  
    (k) Fail or refuse to pay any fee imposed under this Act.  

    (l) Locate a hazardous waste disposal site above an active or inactive shaft or tunneled mine or within 

2 miles of an active fault in the earth's crust. In counties of population less than 225,000 no hazardous 
waste disposal site shall be located (1) within 1 1/2 miles of the corporate limits as defined on June 30, 

1978, of any municipality without the approval of the governing body of the municipality in an official 

action; or (2) within 1000 feet of an existing private well or the existing source of a public water supply 
measured from the boundary of the actual active permitted site and excluding existing private wells on the 

property of the permit applicant. The provisions of this subsection do not apply to publicly-owned sewage 

works or the disposal or utilization of sludge from publicly-owned sewage works.  
    (m) Transfer interest in any land which has been used as a hazardous waste disposal site without written 

notification to the Agency of the transfer and to the transferee of the conditions imposed by the Agency 

upon its use under subsection (g) of Section 39.  
    (n) Use any land which has been used as a hazardous waste disposal site except in compliance with 

conditions imposed by the Agency under subsection (g) of Section 39.  

    (o) Conduct a sanitary landfill operation which is required to have a permit under subsection (d) of this 
Section, in a manner which results in any of the following conditions:  

        (1) refuse in standing or flowing waters;  
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        (2) leachate flows entering waters of the State;  

        (3) leachate flows exiting the landfill confines (as determined by the boundaries  

     established for the landfill by a permit issued by the Agency); 
 

        (4) open burning of refuse in violation of Section 9 of this Act;  
        (5) uncovered refuse remaining from any previous operating day or at the conclusion of  

     any operating day, unless authorized by permit; 
 

        (6) failure to provide final cover within time limits established by Board regulations;  
        (7) acceptance of wastes without necessary permits;  

        (8) scavenging as defined by Board regulations;  

        (9) deposition of refuse in any unpermitted portion of the landfill;  
        (10) acceptance of a special waste without a required manifest;  

        (11) failure to submit reports required by permits or Board regulations;  
        (12) failure to collect and contain litter from the site by the end of each operating  

     day; 
 

        (13) failure to submit any cost estimate for the site or any performance bond or other  
     security for the site as required by this Act or Board rules. 

 

    The prohibitions specified in this subsection (o) shall be enforceable by the Agency either by 

administrative citation under Section 31.1 of this Act or as otherwise provided by this Act. The specific 
prohibitions in this subsection do not limit the power of the Board to establish regulations or standards 

applicable to sanitary landfills.  

    (p) In violation of subdivision (a) of this Section, cause or allow the open dumping of any waste in a 
manner which results in any of the following occurrences at the dump site:  

        (1) litter;  

        (2) scavenging;  
        (3) open burning;  

        (4) deposition of waste in standing or flowing waters;  

        (5) proliferation of disease vectors;  
        (6) standing or flowing liquid discharge from the dump site;  

        (7) deposition of:  

            (i) general construction or demolition debris as defined in Section 3.160(a) of this  
         Act; or 

 

            (ii) clean construction or demolition debris as defined in Section 3.160(b) of this  

         Act. 
 

    The prohibitions specified in this subsection (p) shall be enforceable by the Agency either by 

administrative citation under Section 31.1 of this Act or as otherwise provided by this Act. The specific 

prohibitions in this subsection do not limit the power of the Board to establish regulations or standards 
applicable to open dumping.  

    (q) Conduct a landscape waste composting operation without an Agency permit, provided, however, 

that no permit shall be required for any person:  

        (1) conducting a landscape waste composting operation for landscape wastes generated by  

     
such person's own activities which are stored, treated, or disposed of within the site where such wastes 

are generated; or 
 

        (1.5) conducting a landscape waste composting operation that (i) has no more than 25  

     
cubic yards of landscape waste, composting additives, composting material, or end-product compost 

on-site at any one time and (ii) is not engaging in commercial activity; or  
 

        (2) applying landscape waste or composted landscape waste at agronomic rates; or  

        (2.5) operating a landscape waste composting facility at a site having 10 or more  

     
occupied non-farm residences within 1/2 mile of its boundaries, if the facility meets all of the following 
criteria:  

 

            (A) the composting facility is operated by the farmer on property on which the  

         
composting material is utilized, and the composting facility constitutes no more than 2% of the site's 
total acreage; 

 

            (A-5) any composting additives that the composting facility accepts and uses at the  

         
facility are necessary to provide proper conditions for composting and do not exceed 10% of the total 
composting material at the facility at any one time;  

 

            (B) the property on which the composting facility is located, and any associated  

         
property on which the compost is used, is principally and diligently devoted to the production of 
agricultural crops and is not owned, leased, or otherwise controlled by any waste hauler or generator 

of nonagricultural compost materials, and the operator of the composting facility is not an employee, 
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partner, shareholder, or in any way connected with or controlled by any such waste hauler or 

generator;  
 

            (C) all compost generated by the composting facility is applied at agronomic rates  

         
and used as mulch, fertilizer, or soil conditioner on land actually farmed by the person operating the 
composting facility, and the finished compost is not stored at the composting site for a period longer 

than 18 months prior to its application as mulch, fertilizer, or soil conditioner;  
 

            (D) no fee is charged for the acceptance of materials to be composted at the  
         facility; and  

 

            (E) the owner or operator, by January 1, 2014 (or the January 1 following  

         

commencement of operation, whichever is later) and January 1 of each year thereafter, registers the 
site with the Agency, (ii) reports to the Agency on the volume of composting material received and 

used at the site; (iii) certifies to the Agency that the site complies with the requirements set forth in 
subparagraphs (A), (A-5), (B), (C), and (D) of this paragraph (2.5); and (iv) certifies to the Agency 

that all composting material was placed more than 200 feet from the nearest potable water supply 

well, was placed outside the boundary of the 10-year floodplain or on a part of the site that is 
floodproofed, was placed at least 1/4 mile from the nearest residence (other than a residence located 

on the same property as the facility) or a lesser distance from the nearest residence (other than a 

residence located on the same property as the facility) if the municipality in which the facility is 
located has by ordinance approved a lesser distance than 1/4 mile, and was placed more than 5 feet 

above the water table; any ordinance approving a residential setback of less than 1/4 mile that is used 

to meet the requirements of this subparagraph (E) of paragraph (2.5) of this subsection must 
specifically reference this paragraph; or  

 

        (3) operating a landscape waste composting facility on a farm, if the facility meets all  

     of the following criteria: 
 

            (A) the composting facility is operated by the farmer on property on which the  

         

composting material is utilized, and the composting facility constitutes no more than 2% of the 

property's total acreage, except that the Board may allow a higher percentage for individual sites 
where the owner or operator has demonstrated to the Board that the site's soil characteristics or crop 

needs require a higher rate; 
 

            (A-1) the composting facility accepts from other agricultural operations for  

         

composting with landscape waste no materials other than uncontaminated and source-separated (i) 

crop residue and other agricultural plant residue generated from the production and harvesting of 

crops and other customary farm practices, including, but not limited to, stalks, leaves, seed pods, 
husks, bagasse, and roots and (ii) plant-derived animal bedding, such as straw or sawdust, that is free 

of manure and was not made from painted or treated wood;  
 

            (A-2) any composting additives that the composting facility accepts and uses at  

         
the facility are necessary to provide proper conditions for composting and do not exceed 10% of the 

total composting material at the facility at any one time;  
 

            (B) the property on which the composting facility is located, and any associated  

         

property on which the compost is used, is principally and diligently devoted to the production of 

agricultural crops and is not owned, leased or otherwise controlled by any waste hauler or generator 

of nonagricultural compost materials, and the operator of the composting facility is not an employee, 
partner, shareholder, or in any way connected with or controlled by any such waste hauler or 

generator; 
 

            (C) all compost generated by the composting facility is applied at agronomic rates  

         

and used as mulch, fertilizer or soil conditioner on land actually farmed by the person operating the 

composting facility, and the finished compost is not stored at the composting site for a period longer 

than 18 months prior to its application as mulch, fertilizer, or soil conditioner; 
 

            (D) the owner or operator, by January 1 of each year, (i) registers the site with  

         

the Agency, (ii) reports to the Agency on the volume of composting material received and used at the 

site, (iii) certifies to the Agency that the site complies with the requirements set forth in subparagraphs 
(A), (A-1), (A-2), (B), and (C) of this paragraph (q)(3), and (iv) certifies to the Agency that all 

composting material:  
 

                (I) was placed more than 200 feet from the nearest potable water supply well; 
                (II) was placed outside the boundary of the 10-year floodplain or on a part of  

             the site that is floodproofed; 
 

                (III) was placed either (aa) at least 1/4 mile from the nearest residence (other  

             
than a residence located on the same property as the facility) and there are not more than 10 

occupied non-farm residences within 1/2 mile of the boundaries of the site on the date of 
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application or (bb) a lesser distance from the nearest residence (other than a residence located on 

the same property as the facility) provided that the municipality or county in which the facility is 

located has by ordinance approved a lesser distance than 1/4 mile and there are not more than 10 

occupied non-farm residences within 1/2 mile of the boundaries of the site on the date of 
application; and 

 

                (IV) was placed more than 5 feet above the water table.  

            Any ordinance approving a residential setback of less than 1/4 mile that is used to  
         meet the requirements of this subparagraph (D) must specifically reference this subparagraph. 

 

    For the purposes of this subsection (q), "agronomic rates" means the application of not more than 20 

tons per acre per year, except that the Board may allow a higher rate for individual sites where the owner 
or operator has demonstrated to the Board that the site's soil characteristics or crop needs require a higher 

rate.  
    (r) Cause or allow the storage or disposal of coal combustion waste unless:  

        (1) such waste is stored or disposed of at a site or facility for which a permit has  

     been obtained or is not otherwise required under subsection (d) of this Section; or 
 

        (2) such waste is stored or disposed of as a part of the design and reclamation of a  

     
site or facility which is an abandoned mine site in accordance with the Abandoned Mined Lands and 

Water Reclamation Act; or 
 

        (3) such waste is stored or disposed of at a site or facility which is operating under  

     

NPDES and Subtitle D permits issued by the Agency pursuant to regulations adopted by the Board for 

mine-related water pollution and permits issued pursuant to the Federal Surface Mining Control and 
Reclamation Act of 1977 (P.L. 95-87) or the rules and regulations thereunder or any law or rule or 

regulation adopted by the State of Illinois pursuant thereto, and the owner or operator of the facility 

agrees to accept the waste; and either 
 

            (i) such waste is stored or disposed of in accordance with requirements applicable  

         
to refuse disposal under regulations adopted by the Board for mine-related water pollution and 

pursuant to NPDES and Subtitle D permits issued by the Agency under such regulations; or 
 

            (ii) the owner or operator of the facility demonstrates all of the following to the  

         

Agency, and the facility is operated in accordance with the demonstration as approved by the Agency: 

(1) the disposal area will be covered in a manner that will support continuous vegetation, (2) the 
facility will be adequately protected from wind and water erosion, (3) the pH will be maintained so 

as to prevent excessive leaching of metal ions, and (4) adequate containment or other measures will 

be provided to protect surface water and groundwater from contamination at levels prohibited by this 
Act, the Illinois Groundwater Protection Act, or regulations adopted pursuant thereto. 

 

    Notwithstanding any other provision of this Title, the disposal of coal combustion waste pursuant to 

item (2) or (3) of this subdivision (r) shall be exempt from the other provisions of this Title V, and 
notwithstanding the provisions of Title X of this Act, the Agency is authorized to grant experimental 

permits which include provision for the disposal of wastes from the combustion of coal and other materials 

pursuant to items (2) and (3) of this subdivision (r).  

    (s) After April 1, 1989, offer for transportation, transport, deliver, receive or accept special waste for 

which a manifest is required, unless the manifest indicates that the fee required under Section 22.8 of this 

Act has been paid.  
    (t) Cause or allow a lateral expansion of a municipal solid waste landfill unit on or after October 9, 

1993, without a permit modification, granted by the Agency, that authorizes the lateral expansion.  

    (u) Conduct any vegetable by-product treatment, storage, disposal or transportation operation in 
violation of any regulation, standards or permit requirements adopted by the Board under this Act. 

However, no permit shall be required under this Title V for the land application of vegetable by-products 

conducted pursuant to Agency permit issued under Title III of this Act to the generator of the vegetable 
by-products. In addition, vegetable by-products may be transported in this State without a special waste 

hauling permit, and without the preparation and carrying of a manifest.  

    (v) (Blank).  
    (w) Conduct any generation, transportation, or recycling of construction or demolition debris, clean or 

general, or uncontaminated soil generated during construction, remodeling, repair, and demolition of 

utilities, structures, and roads that is not commingled with any waste, without the maintenance of 
documentation identifying the hauler, generator, place of origin of the debris or soil, the weight or volume 

of the debris or soil, and the location, owner, and operator of the facility where the debris or soil was 

transferred, disposed, recycled, or treated. This documentation must be maintained by the generator, 
transporter, or recycler for 3 years. This subsection (w) shall not apply to (1) a permitted pollution control 

facility that transfers or accepts construction or demolition debris, clean or general, or uncontaminated soil 
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for final disposal, recycling, or treatment, (2) a public utility (as that term is defined in the Public Utilities 

Act) or a municipal utility, (3) the Illinois Department of Transportation, or (4) a municipality or a county 

highway department, with the exception of any municipality or county highway department located within 

a county having a population of over 3,000,000 inhabitants or located in a county that is contiguous to a 
county having a population of over 3,000,000 inhabitants; but it shall apply to an entity that contracts with 

a public utility, a municipal utility, the Illinois Department of Transportation, or a municipality or a county 

highway department. The terms "generation" and "recycling" as used in this subsection do not apply to 
clean construction or demolition debris when (i) used as fill material below grade outside of a setback zone 

if covered by sufficient uncontaminated soil to support vegetation within 30 days of the completion of 

filling or if covered by a road or structure, (ii) solely broken concrete without protruding metal bars is used 
for erosion control, or (iii) milled asphalt or crushed concrete is used as aggregate in construction of the 

shoulder of a roadway. The terms "generation" and "recycling", as used in this subsection, do not apply to 
uncontaminated soil that is not commingled with any waste when (i) used as fill material below grade or 

contoured to grade, or (ii) used at the site of generation.  

(Source: P.A. 100-103, eff. 8-11-17.)  
    (415 ILCS 5/22.59 new)  

    Sec. 22.59. CCR surface impoundments. 

    (a) The General Assembly finds that: 
        (1) the State of Illinois has a long-standing policy to restore, protect, and enhance the environment, 

including the purity of the air, land, and waters, including groundwaters, of this State; 

        (2) a clean environment is essential to the growth and well-being of this State; 
        (3) CCR generated by the electric generating industry has caused groundwater contamination and 

other forms of pollution at active and inactive plants throughout this State; 

        (4) environmental laws should be supplemented to ensure consistent, responsible regulation of all 
existing CCR surface impoundments; and 

        (5) meaningful participation of State residents, especially vulnerable populations who may be 

affected by regulatory actions, is critical to ensure that environmental justice considerations are 
incorporated in the development of, decision-making related to, and implementation of environmental 

laws and rulemaking that protects and improves the well-being of communities in this State that bear 

disproportionate burdens imposed by environmental pollution. 
    Therefore, the purpose of this Section is to promote a healthful environment, including clean water, air, 

and land, meaningful public involvement, and the responsible disposal and storage of coal combustion 

residuals, so as to protect public health and to prevent pollution of the environment of this State. 
    The provisions of this Section shall be liberally construed to carry out the purposes of this Section. 

    (b) No person shall: 

        (1) cause or allow the discharge of any contaminants from a CCR surface impoundment into the 
environment so as to cause, directly or indirectly, a violation of this Section or any regulations or standards 

adopted by the Board under this Section, either alone or in combination with contaminants from other 

sources; 

        (2) construct, install, modify, operate, or close any CCR surface impoundment without a permit 

granted by the Agency, or so as to violate any conditions imposed by such permit, any provision of this 

Section or any regulations or standards adopted by the Board under this Section; or 
        (3) cause or allow, directly or indirectly, the discharge, deposit, injection, dumping, spilling, leaking, 

or placing of any CCR upon the land in a place and manner so as to cause or tend to cause a violation this 

Section or any regulations or standards adopted by the Board under this Section. 
    (c) For purposes of this Section, a permit issued by the Administrator of the United States Environmental 

Protection Agency under Section 4005 of the federal Resource Conservation and Recovery Act, shall be 

deemed to be a permit under this Section and subsection (y) of Section 39. 
    (d) Before commencing closure of a CCR surface impoundment, in accordance with Board rules, the 

owner of a CCR surface impoundment must submit to the Agency for approval a closure alternatives 

analysis that analyzes all closure methods being considered and that otherwise satisfies all closure 
requirements adopted by the Board under this Act. Complete removal of CCR, as specified by the Board's 

rules, from the CCR surface impoundment must be considered and analyzed. Section 3.405 does not apply 

to the Board's rules specifying complete removal of CCR. The selected closure method must ensure 
compliance with regulations adopted by the Board pursuant to this Section. 

    (e) Owners or operators of CCR surface impoundments who have submitted a closure plan to the 

Agency before May 31, 2019, and who have completed closure prior to 12 months after the effective date 
of this amendatory Act of the 101st General Assembly shall not be required to obtain a construction permit 

for the surface impoundment closure under this Section. 
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    (f) Except for the State, its agencies and institutions, a unit of local government, or not-for-profit electric 

cooperative as defined in Section 3.4 of the Electric Supplier Act, any person who owns or operates a CCR 

surface impoundment in this State shall post with the Agency a performance bond or other security for the 

purpose of: (i) ensuring closure of the CCR surface impoundment and post-closure care in accordance 
with this Act and its rules; and (ii) insuring remediation of releases from the CCR surface impoundment. 

The only acceptable forms of financial assurance are: a trust fund, a surety bond guaranteeing payment, a 

surety bond guaranteeing performance, or an irrevocable letter of credit. 
        (1) The cost estimate for the post-closure care of a CCR surface impoundment shall be calculated 

using a 30-year post-closure care period or such longer period as may be approved by the Agency under 

Board or federal rules. 
        (2) The Agency is authorized to enter into such contracts and agreements as it may deem necessary 

to carry out the purposes of this Section. Neither the State, nor the Director, nor any State employee shall 
be liable for any damages or injuries arising out of or resulting from any action taken under this Section. 

        (3) The Agency shall have the authority to approve or disapprove any performance bond or other 

security posted under this subsection. Any person whose performance bond or other security is 
disapproved by the Agency may contest the disapproval as a permit denial appeal pursuant to Section 40. 

    (g) The Board shall adopt rules establishing construction permit requirements, operating permit 

requirements, design standards, reporting, financial assurance, and closure and post-closure care 
requirements for CCR surface impoundments. Not later than 8 months after the effective date of this 

amendatory Act of the 101st General Assembly the Agency shall propose, and not later than one year after 

receipt of the Agency's proposal the Board shall adopt, rules under this Section. The rules must, at a 
minimum: 

        (1) be at least as protective and comprehensive as the federal regulations or amendments thereto 

promulgated by the Administrator of the United States Environmental Protection Agency in Subpart D of 
40 CFR 257 governing CCR surface impoundments; 

        (2) specify the minimum contents of CCR surface impoundment construction and operating permit 

applications, including the closure alternatives analysis required under subsection (d); 
        (3) specify which types of permits include requirements for closure, post-closure, remediation and all 

other requirements applicable to CCR surface impoundments;  

        (4) specify when permit applications for existing CCR surface impoundments must be submitted, 
taking into consideration whether the CCR surface impoundment must close under the RCRA; 

        (5) specify standards for review and approval by the Agency of CCR surface impoundment permit 

applications; 
        (6) specify meaningful public participation procedures for the issuance of CCR surface impoundment 

construction and operating permits, including, but not limited to, public notice of the submission of permit 

applications, an opportunity for the submission of public comments, an opportunity for a public hearing 
prior to permit issuance, and a summary and response of the comments prepared by the Agency; 

        (7) prescribe the type and amount of the performance bonds or other securities required under 

subsection (f), and the conditions under which the State is entitled to collect moneys from such 

performance bonds or other securities; 

        (8) specify a procedure to identify areas of environmental justice concern in relation to CCR surface 

impoundments; 
        (9) specify a method to prioritize CCR surface impoundments required to close under RCRA if not 

otherwise specified by the United States Environmental Protection Agency, so that the CCR surface 

impoundments with the highest risk to public health and the environment, and areas of environmental 
justice concern are given first priority; 

        (10) define when complete removal of CCR is achieved and specify the standards for responsible 

removal of CCR from CCR surface impoundments, including, but not limited to, dust controls and the 
protection of adjacent surface water and groundwater; and 

        (11) describe the process and standards for identifying a specific alternative source of groundwater 

pollution when the owner of operator of the CCR surface impoundment believes that groundwater 
contamination on the site is not from the CCR surface impoundment. 

    (h) Any owner of a CCR surface impoundment that generates CCR and sells or otherwise provides coal 

combustion byproducts pursuant to Section 3.135 shall, every 12 months, post on its publicly available 
website a report specifying the volume or weight of CCR, in cubic yards or tons, that it sold or provided 

during the past 12 months. 

    (i) The owner of a CCR surface impoundment shall post all closure plans, permit applications, and 
supporting documentation, as well as any Agency approval of the plans or applications on its publicly 

available website. 
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    (j) The owner or operator of a CCR surface impoundment shall pay the following fees: 

        (1) An initial fee to the Agency within 6 months after the effective date of this amendatory Act of the 

101st General Assembly of: 

            $50,000 for each closed CCR surface impoundment; and 
            $75,000 for each CCR surface impoundment that have not completed closure. 

        (2) Annual fees to the Agency, beginning on July 1, 2020, of: 

            $25,000 for each CCR surface impoundment that has not completed closure; and 
            $15,000 for each CCR surface impoundment that has completed closure, but has not completed 

post-closure care. 

    (k) All fees collected by the Agency under subsection (j) shall be deposited into the Environmental 
Protection Permit and Inspection Fund. 

    (l) The Coal Combustion Residual Surface Impoundment Financial Assurance Fund is created as a 
special fund in the State treasury. Any moneys forfeited to the State of Illinois from any performance bond 

or other security required under this Section shall be placed in the Coal Combustion Residual Surface 

Impoundment Financial Assurance Fund and shall, upon approval by the Governor and the Director, be 
used by the Agency for the purposes for which such performance bond or other security was issued. The 

Coal Combustion Residual Surface Impoundment Financial Assurance Fund is not subject to the 

provisions of subsection (c) of Section 5 of the State Finance Act. 
    (m) The provisions of this Section shall apply, without limitation, to all existing CCR surface 

impoundments and any CCR surface impoundments constructed after the effective date of this amendatory 

Act of the 101st General Assembly, except to the extent prohibited by the Illinois or United States 
Constitutions. 

    (415 ILCS 5/39) (from Ch. 111 1/2, par. 1039)  

    Sec. 39. Issuance of permits; procedures.  
    (a) When the Board has by regulation required a permit for the construction, installation, or operation 

of any type of facility, equipment, vehicle, vessel, or aircraft, the applicant shall apply to the Agency for 

such permit and it shall be the duty of the Agency to issue such a permit upon proof by the applicant that 
the facility, equipment, vehicle, vessel, or aircraft will not cause a violation of this Act or of regulations 

hereunder. The Agency shall adopt such procedures as are necessary to carry out its duties under this 

Section. In making its determinations on permit applications under this Section the Agency may consider 
prior adjudications of noncompliance with this Act by the applicant that involved a release of a 

contaminant into the environment. In granting permits, the Agency may impose reasonable conditions 

specifically related to the applicant's past compliance history with this Act as necessary to correct, detect, 
or prevent noncompliance. The Agency may impose such other conditions as may be necessary to 

accomplish the purposes of this Act, and as are not inconsistent with the regulations promulgated by the 

Board hereunder. Except as otherwise provided in this Act, a bond or other security shall not be required 
as a condition for the issuance of a permit. If the Agency denies any permit under this Section, the Agency 

shall transmit to the applicant within the time limitations of this Section specific, detailed statements as to 

the reasons the permit application was denied. Such statements shall include, but not be limited to the 

following:  

        (i) the Sections of this Act which may be violated if the permit were granted;  

        (ii) the provision of the regulations, promulgated under this Act, which may be violated  
     if the permit were granted; 

 

        (iii) the specific type of information, if any, which the Agency deems the applicant did  

     not provide the Agency; and 
 

        (iv) a statement of specific reasons why the Act and the regulations might not be met if  

     the permit were granted. 
 

    If there is no final action by the Agency within 90 days after the filing of the application for permit, the 
applicant may deem the permit issued; except that this time period shall be extended to 180 days when (1) 

notice and opportunity for public hearing are required by State or federal law or regulation, (2) the 

application which was filed is for any permit to develop a landfill subject to issuance pursuant to this 
subsection, or (3) the application that was filed is for a MSWLF unit required to issue public notice under 

subsection (p) of Section 39. The 90-day and 180-day time periods for the Agency to take final action do 

not apply to NPDES permit applications under subsection (b) of this Section, to RCRA permit applications 
under subsection (d) of this Section, or to UIC permit applications under subsection (e) of this Section , or 

to CCR surface impoundment applications under subsection (y) of this Section.  

    The Agency shall publish notice of all final permit determinations for development permits for MSWLF 
units and for significant permit modifications for lateral expansions for existing MSWLF units one time 

in a newspaper of general circulation in the county in which the unit is or is proposed to be located.  
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    After January 1, 1994 and until July 1, 1998, operating permits issued under this Section by the Agency 

for sources of air pollution permitted to emit less than 25 tons per year of any combination of regulated 

air pollutants, as defined in Section 39.5 of this Act, shall be required to be renewed only upon written 

request by the Agency consistent with applicable provisions of this Act and regulations promulgated 
hereunder. Such operating permits shall expire 180 days after the date of such a request. The Board shall 

revise its regulations for the existing State air pollution operating permit program consistent with this 

provision by January 1, 1994.  
    After June 30, 1998, operating permits issued under this Section by the Agency for sources of air 

pollution that are not subject to Section 39.5 of this Act and are not required to have a federally enforceable 

State operating permit shall be required to be renewed only upon written request by the Agency consistent 
with applicable provisions of this Act and its rules. Such operating permits shall expire 180 days after the 

date of such a request. Before July 1, 1998, the Board shall revise its rules for the existing State air pollution 
operating permit program consistent with this paragraph and shall adopt rules that require a source to 

demonstrate that it qualifies for a permit under this paragraph.  

    (b) The Agency may issue NPDES permits exclusively under this subsection for the discharge of 
contaminants from point sources into navigable waters, all as defined in the Federal Water Pollution 

Control Act, as now or hereafter amended, within the jurisdiction of the State, or into any well.  

    All NPDES permits shall contain those terms and conditions, including but not limited to schedules of 
compliance, which may be required to accomplish the purposes and provisions of this Act.  

    The Agency may issue general NPDES permits for discharges from categories of point sources which 

are subject to the same permit limitations and conditions. Such general permits may be issued without 
individual applications and shall conform to regulations promulgated under Section 402 of the Federal 

Water Pollution Control Act, as now or hereafter amended.  

    The Agency may include, among such conditions, effluent limitations and other requirements 
established under this Act, Board regulations, the Federal Water Pollution Control Act, as now or hereafter 

amended, and regulations pursuant thereto, and schedules for achieving compliance therewith at the 

earliest reasonable date.  
    The Agency shall adopt filing requirements and procedures which are necessary and appropriate for the 

issuance of NPDES permits, and which are consistent with the Act or regulations adopted by the Board, 

and with the Federal Water Pollution Control Act, as now or hereafter amended, and regulations pursuant 
thereto.  

    The Agency, subject to any conditions which may be prescribed by Board regulations, may issue 

NPDES permits to allow discharges beyond deadlines established by this Act or by regulations of the 
Board without the requirement of a variance, subject to the Federal Water Pollution Control Act, as now 

or hereafter amended, and regulations pursuant thereto.  

    (c) Except for those facilities owned or operated by sanitary districts organized under the Metropolitan 
Water Reclamation District Act, no permit for the development or construction of a new pollution control 

facility may be granted by the Agency unless the applicant submits proof to the Agency that the location 

of the facility has been approved by the County Board of the county if in an unincorporated area, or the 

governing body of the municipality when in an incorporated area, in which the facility is to be located in 

accordance with Section 39.2 of this Act. For purposes of this subsection (c), and for purposes of Section 

39.2 of this Act, the appropriate county board or governing body of the municipality shall be the county 
board of the county or the governing body of the municipality in which the facility is to be located as of 

the date when the application for siting approval is filed.  

    In the event that siting approval granted pursuant to Section 39.2 has been transferred to a subsequent 
owner or operator, that subsequent owner or operator may apply to the Agency for, and the Agency may 

grant, a development or construction permit for the facility for which local siting approval was granted. 

Upon application to the Agency for a development or construction permit by that subsequent owner or 
operator, the permit applicant shall cause written notice of the permit application to be served upon the 

appropriate county board or governing body of the municipality that granted siting approval for that facility 

and upon any party to the siting proceeding pursuant to which siting approval was granted. In that event, 
the Agency shall conduct an evaluation of the subsequent owner or operator's prior experience in waste 

management operations in the manner conducted under subsection (i) of Section 39 of this Act.  

    Beginning August 20, 1993, if the pollution control facility consists of a hazardous or solid waste 
disposal facility for which the proposed site is located in an unincorporated area of a county with a 

population of less than 100,000 and includes all or a portion of a parcel of land that was, on April 1, 1993, 

adjacent to a municipality having a population of less than 5,000, then the local siting review required 
under this subsection (c) in conjunction with any permit applied for after that date shall be performed by 

the governing body of that adjacent municipality rather than the county board of the county in which the 
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proposed site is located; and for the purposes of that local siting review, any references in this Act to the 

county board shall be deemed to mean the governing body of that adjacent municipality; provided, 

however, that the provisions of this paragraph shall not apply to any proposed site which was, on April 1, 

1993, owned in whole or in part by another municipality.  
    In the case of a pollution control facility for which a development permit was issued before November 

12, 1981, if an operating permit has not been issued by the Agency prior to August 31, 1989 for any portion 

of the facility, then the Agency may not issue or renew any development permit nor issue an original 
operating permit for any portion of such facility unless the applicant has submitted proof to the Agency 

that the location of the facility has been approved by the appropriate county board or municipal governing 

body pursuant to Section 39.2 of this Act.  
    After January 1, 1994, if a solid waste disposal facility, any portion for which an operating permit has 

been issued by the Agency, has not accepted waste disposal for 5 or more consecutive calendars years, 
before that facility may accept any new or additional waste for disposal, the owner and operator must 

obtain a new operating permit under this Act for that facility unless the owner and operator have applied 

to the Agency for a permit authorizing the temporary suspension of waste acceptance. The Agency may 
not issue a new operation permit under this Act for the facility unless the applicant has submitted proof to 

the Agency that the location of the facility has been approved or re-approved by the appropriate county 

board or municipal governing body under Section 39.2 of this Act after the facility ceased accepting waste.  
    Except for those facilities owned or operated by sanitary districts organized under the Metropolitan 

Water Reclamation District Act, and except for new pollution control facilities governed by Section 39.2, 

and except for fossil fuel mining facilities, the granting of a permit under this Act shall not relieve the 
applicant from meeting and securing all necessary zoning approvals from the unit of government having 

zoning jurisdiction over the proposed facility.  

    Before beginning construction on any new sewage treatment plant or sludge drying site to be owned or 
operated by a sanitary district organized under the Metropolitan Water Reclamation District Act for which 

a new permit (rather than the renewal or amendment of an existing permit) is required, such sanitary district 

shall hold a public hearing within the municipality within which the proposed facility is to be located, or 
within the nearest community if the proposed facility is to be located within an unincorporated area, at 

which information concerning the proposed facility shall be made available to the public, and members of 

the public shall be given the opportunity to express their views concerning the proposed facility.  
    The Agency may issue a permit for a municipal waste transfer station without requiring approval 

pursuant to Section 39.2 provided that the following demonstration is made:  

        (1) the municipal waste transfer station was in existence on or before January 1, 1979  
     and was in continuous operation from January 1, 1979 to January 1, 1993; 

 

        (2) the operator submitted a permit application to the Agency to develop and operate the  

     municipal waste transfer station during April of 1994; 
 

        (3) the operator can demonstrate that the county board of the county, if the municipal  

     
waste transfer station is in an unincorporated area, or the governing body of the municipality, if the 

station is in an incorporated area, does not object to resumption of the operation of the station; and 
 

        (4) the site has local zoning approval.  

    (d) The Agency may issue RCRA permits exclusively under this subsection to persons owning or 

operating a facility for the treatment, storage, or disposal of hazardous waste as defined under this Act. 
Subsection (y) of this Section, rather than this subsection (d), shall apply to permits issued for CCR surface 

impoundments.  

    All RCRA permits shall contain those terms and conditions, including but not limited to schedules of 
compliance, which may be required to accomplish the purposes and provisions of this Act. The Agency 

may include among such conditions standards and other requirements established under this Act, Board 

regulations, the Resource Conservation and Recovery Act of 1976 (P.L. 94-580), as amended, and 
regulations pursuant thereto, and may include schedules for achieving compliance therewith as soon as 

possible. The Agency shall require that a performance bond or other security be provided as a condition 

for the issuance of a RCRA permit.  
    In the case of a permit to operate a hazardous waste or PCB incinerator as defined in subsection (k) of 

Section 44, the Agency shall require, as a condition of the permit, that the operator of the facility perform 

such analyses of the waste to be incinerated as may be necessary and appropriate to ensure the safe 
operation of the incinerator.  

    The Agency shall adopt filing requirements and procedures which are necessary and appropriate for the 

issuance of RCRA permits, and which are consistent with the Act or regulations adopted by the Board, 
and with the Resource Conservation and Recovery Act of 1976 (P.L. 94-580), as amended, and regulations 

pursuant thereto.  
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    The applicant shall make available to the public for inspection all documents submitted by the applicant 

to the Agency in furtherance of an application, with the exception of trade secrets, at the office of the 

county board or governing body of the municipality. Such documents may be copied upon payment of the 

actual cost of reproduction during regular business hours of the local office. The Agency shall issue a 
written statement concurrent with its grant or denial of the permit explaining the basis for its decision.  

    (e) The Agency may issue UIC permits exclusively under this subsection to persons owning or operating 

a facility for the underground injection of contaminants as defined under this Act.  
    All UIC permits shall contain those terms and conditions, including but not limited to schedules of 

compliance, which may be required to accomplish the purposes and provisions of this Act. The Agency 

may include among such conditions standards and other requirements established under this Act, Board 
regulations, the Safe Drinking Water Act (P.L. 93-523), as amended, and regulations pursuant thereto, and 

may include schedules for achieving compliance therewith. The Agency shall require that a performance 
bond or other security be provided as a condition for the issuance of a UIC permit.  

    The Agency shall adopt filing requirements and procedures which are necessary and appropriate for the 

issuance of UIC permits, and which are consistent with the Act or regulations adopted by the Board, and 
with the Safe Drinking Water Act (P.L. 93-523), as amended, and regulations pursuant thereto.  

    The applicant shall make available to the public for inspection, all documents submitted by the applicant 

to the Agency in furtherance of an application, with the exception of trade secrets, at the office of the 
county board or governing body of the municipality. Such documents may be copied upon payment of the 

actual cost of reproduction during regular business hours of the local office. The Agency shall issue a 

written statement concurrent with its grant or denial of the permit explaining the basis for its decision.  
    (f) In making any determination pursuant to Section 9.1 of this Act:  

        (1) The Agency shall have authority to make the determination of any question required  

     

to be determined by the Clean Air Act, as now or hereafter amended, this Act, or the regulations of the 
Board, including the determination of the Lowest Achievable Emission Rate, Maximum Achievable 

Control Technology, or Best Available Control Technology, consistent with the Board's regulations, if 

any. 
 

        (2) The Agency shall adopt requirements as necessary to implement public participation  

     

procedures, including, but not limited to, public notice, comment, and an opportunity for hearing, which 

must accompany the processing of applications for PSD permits. The Agency shall briefly describe and 
respond to all significant comments on the draft permit raised during the public comment period or 

during any hearing. The Agency may group related comments together and provide one unified response 

for each issue raised. 
 

        (3) Any complete permit application submitted to the Agency under this subsection for a  

     
PSD permit shall be granted or denied by the Agency not later than one year after the filing of such 

completed application.  
 

        (4) The Agency shall, after conferring with the applicant, give written notice to the  

     

applicant of its proposed decision on the application including the terms and conditions of the permit to 

be issued and the facts, conduct or other basis upon which the Agency will rely to support its proposed 

action. 
 

    (g) The Agency shall include as conditions upon all permits issued for hazardous waste disposal sites 

such restrictions upon the future use of such sites as are reasonably necessary to protect public health and 
the environment, including permanent prohibition of the use of such sites for purposes which may create 

an unreasonable risk of injury to human health or to the environment. After administrative and judicial 

challenges to such restrictions have been exhausted, the Agency shall file such restrictions of record in the 
Office of the Recorder of the county in which the hazardous waste disposal site is located.  

    (h) A hazardous waste stream may not be deposited in a permitted hazardous waste site unless specific 

authorization is obtained from the Agency by the generator and disposal site owner and operator for the 
deposit of that specific hazardous waste stream. The Agency may grant specific authorization for disposal 

of hazardous waste streams only after the generator has reasonably demonstrated that, considering 

technological feasibility and economic reasonableness, the hazardous waste cannot be reasonably recycled 
for reuse, nor incinerated or chemically, physically or biologically treated so as to neutralize the hazardous 

waste and render it nonhazardous. In granting authorization under this Section, the Agency may impose 

such conditions as may be necessary to accomplish the purposes of the Act and are consistent with this 
Act and regulations promulgated by the Board hereunder. If the Agency refuses to grant authorization 

under this Section, the applicant may appeal as if the Agency refused to grant a permit, pursuant to the 

provisions of subsection (a) of Section 40 of this Act. For purposes of this subsection (h), the term 
"generator" has the meaning given in Section 3.205 of this Act, unless: (1) the hazardous waste is treated, 

incinerated, or partially recycled for reuse prior to disposal, in which case the last person who treats, 
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incinerates, or partially recycles the hazardous waste prior to disposal is the generator; or (2) the hazardous 

waste is from a response action, in which case the person performing the response action is the generator. 

This subsection (h) does not apply to any hazardous waste that is restricted from land disposal under 35 

Ill. Adm. Code 728.  
    (i) Before issuing any RCRA permit, any permit for a waste storage site, sanitary landfill, waste disposal 

site, waste transfer station, waste treatment facility, waste incinerator, or any waste-transportation 

operation, any permit or interim authorization for a clean construction or demolition debris fill operation, 
or any permit required under subsection (d-5) of Section 55, the Agency shall conduct an evaluation of the 

prospective owner's or operator's prior experience in waste management operations, clean construction or 

demolition debris fill operations, and tire storage site management. The Agency may deny such a permit, 
or deny or revoke interim authorization, if the prospective owner or operator or any employee or officer 

of the prospective owner or operator has a history of:  
        (1) repeated violations of federal, State, or local laws, regulations, standards, or  

     
ordinances in the operation of waste management facilities or sites, clean construction or demolition 

debris fill operation facilities or sites, or tire storage sites; or 
 

        (2) conviction in this or another State of any crime which is a felony under the laws of  

     

this State, or conviction of a felony in a federal court; or conviction in this or another state or federal 

court of any of the following crimes: forgery, official misconduct, bribery, perjury, or knowingly 
submitting false information under any environmental law, regulation, or permit term or condition; or 

 

        (3) proof of gross carelessness or incompetence in handling, storing, processing,  

     
transporting or disposing of waste, clean construction or demolition debris, or used or waste tires, or 
proof of gross carelessness or incompetence in using clean construction or demolition debris as fill. 

 

    (i-5) Before issuing any permit or approving any interim authorization for a clean construction or 

demolition debris fill operation in which any ownership interest is transferred between January 1, 2005, 
and the effective date of the prohibition set forth in Section 22.52 of this Act, the Agency shall conduct an 

evaluation of the operation if any previous activities at the site or facility may have caused or allowed 

contamination of the site. It shall be the responsibility of the owner or operator seeking the permit or 
interim authorization to provide to the Agency all of the information necessary for the Agency to conduct 

its evaluation. The Agency may deny a permit or interim authorization if previous activities at the site may 

have caused or allowed contamination at the site, unless such contamination is authorized under any permit 
issued by the Agency.  

    (j) The issuance under this Act of a permit to engage in the surface mining of any resources other than 

fossil fuels shall not relieve the permittee from its duty to comply with any applicable local law regulating 
the commencement, location or operation of surface mining facilities.  

    (k) A development permit issued under subsection (a) of Section 39 for any facility or site which is 

required to have a permit under subsection (d) of Section 21 shall expire at the end of 2 calendar years 
from the date upon which it was issued, unless within that period the applicant has taken action to develop 

the facility or the site. In the event that review of the conditions of the development permit is sought 

pursuant to Section 40 or 41, or permittee is prevented from commencing development of the facility or 

site by any other litigation beyond the permittee's control, such two-year period shall be deemed to begin 

on the date upon which such review process or litigation is concluded.  

    (l) No permit shall be issued by the Agency under this Act for construction or operation of any facility 
or site located within the boundaries of any setback zone established pursuant to this Act, where such 

construction or operation is prohibited.  

    (m) The Agency may issue permits to persons owning or operating a facility for composting landscape 
waste. In granting such permits, the Agency may impose such conditions as may be necessary to 

accomplish the purposes of this Act, and as are not inconsistent with applicable regulations promulgated 

by the Board. Except as otherwise provided in this Act, a bond or other security shall not be required as a 
condition for the issuance of a permit. If the Agency denies any permit pursuant to this subsection, the 

Agency shall transmit to the applicant within the time limitations of this subsection specific, detailed 

statements as to the reasons the permit application was denied. Such statements shall include but not be 
limited to the following:  

        (1) the Sections of this Act that may be violated if the permit were granted;  

        (2) the specific regulations promulgated pursuant to this Act that may be violated if  
     the permit were granted; 

 

        (3) the specific information, if any, the Agency deems the applicant did not provide in  

     its application to the Agency; and 
 

        (4) a statement of specific reasons why the Act and the regulations might be violated if  

     the permit were granted. 
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    If no final action is taken by the Agency within 90 days after the filing of the application for permit, the 

applicant may deem the permit issued. Any applicant for a permit may waive the 90-day limitation by 

filing a written statement with the Agency.  

    The Agency shall issue permits for such facilities upon receipt of an application that includes a legal 
description of the site, a topographic map of the site drawn to the scale of 200 feet to the inch or larger, a 

description of the operation, including the area served, an estimate of the volume of materials to be 

processed, and documentation that:  
        (1) the facility includes a setback of at least 200 feet from the nearest potable water  

     supply well; 
 

        (2) the facility is located outside the boundary of the 10-year floodplain or the site  
     will be floodproofed; 

 

        (3) the facility is located so as to minimize incompatibility with the character of the  

     

surrounding area, including at least a 200 foot setback from any residence, and in the case of a facility 

that is developed or the permitted composting area of which is expanded after November 17, 1991, the 

composting area is located at least 1/8 mile from the nearest residence (other than a residence located 
on the same property as the facility); 

 

        (4) the design of the facility will prevent any compost material from being placed  

     
within 5 feet of the water table, will adequately control runoff from the site, and will collect and manage 
any leachate that is generated on the site; 

 

        (5) the operation of the facility will include appropriate dust and odor control  

     

measures, limitations on operating hours, appropriate noise control measures for shredding, chipping 
and similar equipment, management procedures for composting, containment and disposal of non-

compostable wastes, procedures to be used for terminating operations at the site, and recordkeeping 

sufficient to document the amount of materials received, composted and otherwise disposed of; and 
 

        (6) the operation will be conducted in accordance with any applicable rules adopted by  

     the Board. 
 

    The Agency shall issue renewable permits of not longer than 10 years in duration for the composting of 
landscape wastes, as defined in Section 3.155 of this Act, based on the above requirements.  

    The operator of any facility permitted under this subsection (m) must submit a written annual statement 

to the Agency on or before April 1 of each year that includes an estimate of the amount of material, in 
tons, received for composting.  

    (n) The Agency shall issue permits jointly with the Department of Transportation for the dredging or 

deposit of material in Lake Michigan in accordance with Section 18 of the Rivers, Lakes, and Streams 
Act.  

    (o) (Blank.)  

    (p) (1) Any person submitting an application for a permit for a new MSWLF unit or for a lateral 
expansion under subsection (t) of Section 21 of this Act for an existing MSWLF unit that has not received 

and is not subject to local siting approval under Section 39.2 of this Act shall publish notice of the 

application in a newspaper of general circulation in the county in which the MSWLF unit is or is proposed 

to be located. The notice must be published at least 15 days before submission of the permit application to 

the Agency. The notice shall state the name and address of the applicant, the location of the MSWLF unit 

or proposed MSWLF unit, the nature and size of the MSWLF unit or proposed MSWLF unit, the nature 
of the activity proposed, the probable life of the proposed activity, the date the permit application will be 

submitted, and a statement that persons may file written comments with the Agency concerning the permit 

application within 30 days after the filing of the permit application unless the time period to submit 
comments is extended by the Agency.  

    When a permit applicant submits information to the Agency to supplement a permit application being 

reviewed by the Agency, the applicant shall not be required to reissue the notice under this subsection.  
    (2) The Agency shall accept written comments concerning the permit application that are postmarked 

no later than 30 days after the filing of the permit application, unless the time period to accept comments 

is extended by the Agency.  
    (3) Each applicant for a permit described in part (1) of this subsection shall file a copy of the permit 

application with the county board or governing body of the municipality in which the MSWLF unit is or 

is proposed to be located at the same time the application is submitted to the Agency. The permit 
application filed with the county board or governing body of the municipality shall include all documents 

submitted to or to be submitted to the Agency, except trade secrets as determined under Section 7.1 of this 

Act. The permit application and other documents on file with the county board or governing body of the 
municipality shall be made available for public inspection during regular business hours at the office of 
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the county board or the governing body of the municipality and may be copied upon payment of the actual 

cost of reproduction.  

    (q) Within 6 months after July 12, 2011 (the effective date of Public Act 97-95), the Agency, in 

consultation with the regulated community, shall develop a web portal to be posted on its website for the 
purpose of enhancing review and promoting timely issuance of permits required by this Act. At a 

minimum, the Agency shall make the following information available on the web portal: 

        (1) Checklists and guidance relating to the completion of permit applications,  

     

developed pursuant to subsection (s) of this Section, which may include, but are not limited to, existing 

instructions for completing the applications and examples of complete applications. As the Agency 

develops new checklists and develops guidance, it shall supplement the web portal with those materials. 
 

        (2) Within 2 years after July 12, 2011 (the effective date of Public Act 97-95), permit  

     
application forms or portions of permit applications that can be completed and saved electronically, and 
submitted to the Agency electronically with digital signatures. 

 

        (3) Within 2 years after July 12, 2011 (the effective date of Public Act 97-95), an  

     

online tracking system where an applicant may review the status of its pending application, including 
the name and contact information of the permit analyst assigned to the application. Until the online 

tracking system has been developed, the Agency shall post on its website semi-annual permitting 

efficiency tracking reports that include statistics on the timeframes for Agency action on the following 
types of permits received after July 12, 2011 (the effective date of Public Act 97-95): air construction 

permits, new NPDES permits and associated water construction permits, and modifications of major 

NPDES permits and associated water construction permits. The reports must be posted by February 1 
and August 1 each year and shall include: 

 

            (A) the number of applications received for each type of permit, the number of  

         applications on which the Agency has taken action, and the number of applications still pending; and 
 

            (B) for those applications where the Agency has not taken action in accordance with  

         

the timeframes set forth in this Act, the date the application was received and the reasons for any 

delays, which may include, but shall not be limited to, (i) the application being inadequate or 
incomplete, (ii) scientific or technical disagreements with the applicant, USEPA, or other local, state, 

or federal agencies involved in the permitting approval process, (iii) public opposition to the permit, 

or (iv) Agency staffing shortages. To the extent practicable, the tracking report shall provide 
approximate dates when cause for delay was identified by the Agency, when the Agency informed 

the applicant of the problem leading to the delay, and when the applicant remedied the reason for the 

delay. 
 

    (r) Upon the request of the applicant, the Agency shall notify the applicant of the permit analyst assigned 

to the application upon its receipt. 

    (s) The Agency is authorized to prepare and distribute guidance documents relating to its administration 
of this Section and procedural rules implementing this Section. Guidance documents prepared under this 

subsection shall not be considered rules and shall not be subject to the Illinois Administrative Procedure 

Act. Such guidance shall not be binding on any party. 

    (t) Except as otherwise prohibited by federal law or regulation, any person submitting an application for 

a permit may include with the application suggested permit language for Agency consideration. The 

Agency is not obligated to use the suggested language or any portion thereof in its permitting decision. If 
requested by the permit applicant, the Agency shall meet with the applicant to discuss the suggested 

language. 

    (u) If requested by the permit applicant, the Agency shall provide the permit applicant with a copy of 
the draft permit prior to any public review period. 

    (v) If requested by the permit applicant, the Agency shall provide the permit applicant with a copy of 

the final permit prior to its issuance.  
    (w) An air pollution permit shall not be required due to emissions of greenhouse gases, as specified by 

Section 9.15 of this Act. 

    (x) If, before the expiration of a State operating permit that is issued pursuant to subsection (a) of this 
Section and contains federally enforceable conditions limiting the potential to emit of the source to a level 

below the major source threshold for that source so as to exclude the source from the Clean Air Act Permit 

Program, the Agency receives a complete application for the renewal of that permit, then all of the terms 
and conditions of the permit shall remain in effect until final administrative action has been taken on the 

application for the renewal of the permit.  

    (y) The Agency may issue permits exclusively under this subsection to persons owning or operating a 
CCR surface impoundment subject to Section 22.59. 
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    All CCR surface impoundment permits shall contain those terms and conditions, including, but not 

limited to, schedules of compliance, which may be required to accomplish the purposes and provisions of 

this Act, Board regulations, the Illinois Groundwater Protection Act and regulations pursuant thereto, and 

the Resource Conservation and Recovery Act and regulations pursuant thereto, and may include schedules 
for achieving compliance therewith as soon as possible. 

    The Board shall adopt filing requirements and procedures that are necessary and appropriate for the 

issuance of CCR surface impoundment permits and that are consistent with this Act or regulations adopted 
by the Board, and with the RCRA, as amended, and regulations pursuant thereto. 

    The applicant shall make available to the public for inspection all documents submitted by the applicant 

to the Agency in furtherance of an application, with the exception of trade secrets, on its public internet 
website as well as at the office of the county board or governing body of the municipality where CCR 

from the CCR surface impoundment will be permanently disposed. Such documents may be copied upon 
payment of the actual cost of reproduction during regular business hours of the local office. 

    The Agency shall issue a written statement concurrent with its grant or denial of the permit explaining 

the basis for its decision. 
(Source: P.A. 98-284, eff. 8-9-13; 99-396, eff. 8-18-15; 99-463, eff. 1-1-16; 99-642, eff. 7-28-16.)  

    (415 ILCS 5/40) (from Ch. 111 1/2, par. 1040)  

    Sec. 40. Appeal of permit denial.  
    (a)(1) If the Agency refuses to grant or grants with conditions a permit under Section 39 of this Act, the 

applicant may, within 35 days after the date on which the Agency served its decision on the applicant, 

petition for a hearing before the Board to contest the decision of the Agency. However, the 35-day period 
for petitioning for a hearing may be extended for an additional period of time not to exceed 90 days by 

written notice provided to the Board from the applicant and the Agency within the initial appeal period. 

The Board shall give 21 days' notice to any person in the county where is located the facility in issue who 
has requested notice of enforcement proceedings and to each member of the General Assembly in whose 

legislative district that installation or property is located; and shall publish that 21-day notice in a 

newspaper of general circulation in that county. The Agency shall appear as respondent in such hearing. 
At such hearing the rules prescribed in Section 32 and subsection (a) of Section 33 of this Act shall apply, 

and the burden of proof shall be on the petitioner. If, however, the Agency issues an NPDES permit that 

imposes limits which are based upon a criterion or denies a permit based upon application of a criterion, 
then the Agency shall have the burden of going forward with the basis for the derivation of those limits or 

criterion which were derived under the Board's rules.  

    (2) Except as provided in paragraph (a)(3), if there is no final action by the Board within 120 days after 
the date on which it received the petition, the petitioner may deem the permit issued under this Act, 

provided, however, that that period of 120 days shall not run for any period of time, not to exceed 30 days, 

during which the Board is without sufficient membership to constitute the quorum required by subsection 
(a) of Section 5 of this Act, and provided further that such 120 day period shall not be stayed for lack of 

quorum beyond 30 days regardless of whether the lack of quorum exists at the beginning of such 120-day 

period or occurs during the running of such 120-day period.  

    (3) Paragraph (a)(2) shall not apply to any permit which is subject to subsection (b), (d) or (e) of Section 

39. If there is no final action by the Board within 120 days after the date on which it received the petition, 

the petitioner shall be entitled to an Appellate Court order pursuant to subsection (d) of Section 41 of this 
Act.  

    (b) If the Agency grants a RCRA permit for a hazardous waste disposal site, a third party, other than the 

permit applicant or Agency, may, within 35 days after the date on which the Agency issued its decision, 
petition the Board for a hearing to contest the issuance of the permit. Unless the Board determines that 

such petition is duplicative or frivolous, or that the petitioner is so located as to not be affected by the 

permitted facility, the Board shall hear the petition in accordance with the terms of subsection (a) of this 
Section and its procedural rules governing denial appeals, such hearing to be based exclusively on the 

record before the Agency. The burden of proof shall be on the petitioner. The Agency and the permit 

applicant shall be named co-respondents.  
    The provisions of this subsection do not apply to the granting of permits issued for the disposal or 

utilization of sludge from publicly-owned sewage works.  

    (c) Any party to an Agency proceeding conducted pursuant to Section 39.3 of this Act may petition as 
of right to the Board for review of the Agency's decision within 35 days from the date of issuance of the 

Agency's decision, provided that such appeal is not duplicative or frivolous. However, the 35-day period 

for petitioning for a hearing may be extended by the applicant for a period of time not to exceed 90 days 
by written notice provided to the Board from the applicant and the Agency within the initial appeal period. 

If another person with standing to appeal wishes to obtain an extension, there must be a written notice 
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provided to the Board by that person, the Agency, and the applicant, within the initial appeal period. The 

decision of the Board shall be based exclusively on the record compiled in the Agency proceeding. In 

other respects the Board's review shall be conducted in accordance with subsection (a) of this Section and 

the Board's procedural rules governing permit denial appeals.  
    (d) In reviewing the denial or any condition of a NA NSR permit issued by the Agency pursuant to rules 

and regulations adopted under subsection (c) of Section 9.1 of this Act, the decision of the Board shall be 

based exclusively on the record before the Agency including the record of the hearing, if any, unless the 
parties agree to supplement the record. The Board shall, if it finds the Agency is in error, make a final 

determination as to the substantive limitations of the permit including a final determination of Lowest 

Achievable Emission Rate.  
    (e)(1) If the Agency grants or denies a permit under subsection (b) of Section 39 of this Act, a third 

party, other than the permit applicant or Agency, may petition the Board within 35 days from the date of 
issuance of the Agency's decision, for a hearing to contest the decision of the Agency.  

    (2) A petitioner shall include the following within a petition submitted under subdivision (1) of this 

subsection:  
        (A) a demonstration that the petitioner raised the issues contained within the petition  

     
during the public notice period or during the public hearing on the NPDES permit application, if a public 

hearing was held; and 
 

        (B) a demonstration that the petitioner is so situated as to be affected by the  

     permitted facility. 
 

    (3) If the Board determines that the petition is not duplicative or frivolous and contains a satisfactory 
demonstration under subdivision (2) of this subsection, the Board shall hear the petition (i) in accordance 

with the terms of subsection (a) of this Section and its procedural rules governing permit denial appeals 

and (ii) exclusively on the basis of the record before the Agency. The burden of proof shall be on the 
petitioner. The Agency and permit applicant shall be named co-respondents.  

    (f) Any person who files a petition to contest the issuance of a permit by the Agency shall pay a filing 

fee.  
    (g) If the Agency grants or denies a permit under subsection (y) of Section 39, a third party, other than 

the permit applicant or Agency, may appeal the Agency's decision as provided under federal law for CCR 

surface impoundment permits. 
(Source: P.A. 99-463, eff. 1-1-16; 100-201, eff. 8-18-17.)  

  

    Section 10. The State Finance Act is amended by adding Section 5.891 as follows: 
    (30 ILCS 105/5.891 new)  

    Sec. 5.891. The Coal Combustion Residual Surface Impoundment Financial Assurance Fund. 

  
    Section 97. Severability. The provisions of this Act are severable under Section 1.31 of the Statute on 

Statutes. 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

  Senator Bennett offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 4 TO SENATE BILL 9 

      AMENDMENT NO.   4   . Amend Senate Bill 9, AS AMENDED, with reference to page and line 

numbers of Senate Amendment No. 3, on page 23, line 17, by replacing "May 31" with "May 1"; and 
  

on page 23, line 18, by replacing "12" with "24".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendments numbered 3 and 4 were ordered 
engrossed, and the bill, as amended, was ordered to a third reading. 

 

 

READING BILL OF THE SENATE A THIRD TIME 
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 On motion of Senator Bennett, Senate Bill No. 9 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 39; NAYS 9; Present 7. 

 
 The following voted in the affirmative: 

 

Aquino Curran Jones, E. Oberweis 
Belt Ellman Koehler Peters 

Bennett Fine Lightford Rose 
Bertino-Tarrant Gillespie Link Sandoval 

Bush Glowiak Martinez Sims 

Castro Harmon McGuire Stadelman 
Collins Harris Morrison Steans 

Crowe Holmes Mulroe Van Pelt 

Cullerton, T. Hunter Muñoz Villivalam 
Cunningham Hutchinson Murphy  

 

 The following voted in the negative: 
 

Anderson Fowler Righter  

Barickman McClure Schimpf  
Brady Plummer Tracy  

 

 The following voted present: 
 

DeWitte McConchie Syverson Wilcox 

Manar Rezin Weaver  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Mulroe, House Bill No. 2173 having been printed as received from the House 

of Representatives, together with all Senate Amendments adopted thereto, was taken up and read by title 

a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 52; NAYS None. 

 

 The following voted in the affirmative: 
 

Anderson Ellman Manar Schimpf 

Aquino Fine Martinez Sims 
Barickman Fowler McClure Stadelman 

Bennett Gillespie McConchie Steans 

Bertino-Tarrant Glowiak McGuire Syverson 
Brady Harmon Morrison Tracy 

Bush Harris Mulroe Van Pelt 

Castro Holmes Murphy Villivalam 
Collins Hunter Oberweis Weaver 

Crowe Hutchinson Peters Wilcox 
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Cullerton, T. Jones, E. Plummer  

Cunningham Koehler Rezin  

Curran Lightford Rose  

DeWitte Link Sandoval  
 

 This bill, having received the vote of a constitutional majority of the members elected, was declared 

passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof. 

 

 

CONSIDERATION OF RESOLUTION ON SECRETARY’S DESK 

 
 Senator Bertino-Tarrant moved that Senate Joint Resolution No. 40, on the Secretary’s Desk, be 

taken up for immediate consideration. 

 The motion prevailed. 
 Senator Bertino-Tarrant moved that Senate Joint Resolution No. 40 be adopted. 

 The motion prevailed. 

 And the resolution was adopted. 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 At the hour of 1:44 o'clock p.m., Senator Harmon, presiding. 

 
 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A SECOND TIME 

 
 On motion of Senator Link, House Bill No. 37 was taken up, read by title a second time and ordered 

to a third reading. 

 
 On motion of Senator Link, House Bill No. 348 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Link, House Bill No. 1552 was taken up, read by title a second time and 

ordered to a third reading. 

 
 On motion of Senator Link, House Bill No. 2591 was taken up, read by title a second time and 

ordered to a third reading. 

 

 On motion of Senator Link, House Bill No. 2862 having been printed, was taken up and read by 

title a second time. 

 The following amendment was offered in the Committee on Local Government, adopted and 
ordered printed: 

 

AMENDMENT NO. 1 TO HOUSE BILL 2862  

      AMENDMENT NO.   1   . Amend House Bill 2862 on page 1, line 5, by replacing "7.6 and 11" with 

"4, 7.6, 11, and 16"; and  

  
on page 1, immediately below line 6, by inserting the following:  

    "(70 ILCS 2305/4) (from Ch. 42, par. 280)  

    Sec. 4. Board of trustees; powers; compensation. The trustees shall constitute a board of trustees for the 
district. The board of trustees is the corporate authority of the district, and shall exercise all the powers 

and manage and control all the affairs and property of the district. The board shall elect a president and 

vice-president from among their own number. In case of the death, resignation, absence from the state, or 
other disability of the president, the powers, duties and emoluments of the office of the president shall 

devolve upon the vice-president, until the disability is removed or until a successor to the president is 

appointed and chosen in the manner provided in this Act. The board may select a secretary, treasurer, 
executive director, and attorney, and may provide by ordinance for the employment of other employees as 

the board may deem necessary for the municipality. The board may appoint such other officers and hire 
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such employees to manage and control the operations of the district as it deems necessary; provided, 

however, that the board shall not employ an individual as a wastewater operator whose Certificate of 

Technical Competency is suspended or revoked under rules adopted by the Pollution Control Board under 

item (4) of subsection (a) of Section 13 of the Environmental Protection Act. All employees selected by 
the board shall hold their respective offices during the pleasure of the board, and give such bond as may 

be required by the board. The board may prescribe the duties and fix the compensation of all the officers 

and employees of the sanitary district. However, the president of the board of trustees shall not receive 
more than $10,000 per year and the other members of the board shall not receive more than $7,000 per 

year. However, beginning with the commencement of the new term of each board member in 1993, the 

president shall not receive more than $11,000 per year and each other member of the board shall not 
receive more than $8,000 per year. Beginning with the commencement of the first new term after the 

effective date of this amendatory Act of the 95th General Assembly, the president of the board shall not 
receive more than $18,000 $14,000 per year, and each other member of the board shall not receive more 

than $15,000 $11,000 per year. The board of trustees has full power to pass all necessary ordinances, rules 

and regulations for the proper management and conduct of the business of the board and of the corporation, 
and for carrying into effect the objects for which the sanitary district was formed. The ordinances may 

provide for a fine for each offense of not less than $100 or more than $1,000. Each day's continuance of a 

violation shall be a separate offense. Fines under this Section are recoverable by the sanitary district in a 
civil action. The sanitary district is authorized to apply to the circuit court for injunctive relief or mandamus 

when, in the opinion of the chief administrative officer, the relief is necessary to protect the sewerage 

system of the sanitary district.  
    The board of trustees shall have the authority to change the name of the District, by ordinance, to the 

North Shore Water Reclamation District. Any such name change shall not impair the legal status of any 

act by the sanitary district. If an ordinance is passed pursuant to this paragraph, all provisions of this Act 
shall apply to the newly renamed district. No rights, duties, or privilege of such sanitary district or of any 

person existing before the change of name shall be affected by the change in the name of the sanitary 

district. All proceedings pending in any court relating to such sanitary district may continue to final 
consummation under the name in which they were commenced. 

(Source: P.A. 98-162, eff. 8-2-13; 99-669, eff. 7-29-16.)"; and  

  
on page 1, line 13, by replacing "fees owed at the time of a property's sale" with "fee or connection-related 

fee"; and  

  
on page 2, line 11, after the period, by inserting "The payment of connection fees or connection-related 

fees by the user or any other interested party is a condition for the continued connection of the real property 

or any structure thereon. The sanitary district shall have the authority to terminate all connections and 
service to any real property or structure thereon if any connection fee or connection-related fee is not paid 

within 60 days from the date such payment is due by the user or any other party that has an interest or 

subsequently acquires an interest in the property."; and  

  

on page 2, lines 14 and 15, by replacing "fees owed at the time of a property's sale" with "fee or connection-

related fee"; and  
  

on page 9, immediately below line 21, by inserting the following: 

    "(70 ILCS 2305/16) (from Ch. 42, par. 292)  
    Sec. 16. Entering other property for improvements; emergency improvements.  

    (a) When, in making any improvements which any district is authorized by this act to make, it shall be 

necessary to enter upon and take possession of any existing drains, sewers, sewer outlets, plants for the 
purification of sewage or water, or any other public property, or property held for public use, the board of 

trustees of such district shall have the power so to do and may acquire the necessary right of way over any 

other property held for public use in the same manner as is herein provided for acquiring private property, 
and may enter upon, and use the same for the purposes aforesaid: Provided, the public use thereof shall 

not be unnecessarily interrupted or interfered with, and that the same shall be restored to its former 

usefulness as soon as practicable. 
    (b) If a board of trustees determines there is an emergency affecting the public health or safety and the 

emergency requires approval from the governing authority of any public property, public or private utility, 

or railroad for permission to enter upon the property, right-of-way, or easement and if the approval is not 
acted upon within 48 hours from the time the sanitary district's request is served on the entity, then the 

request for entry is deemed granted. If the sanitary district is to perform work within 50 feet of railroad 
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right-of-way for work that does not require entry onto the railroad right-of-way and requires approval from 

the railroad to satisfy a requirement imposed upon the sanitary district or its contractors or subcontractors 

in order to obtain a policy or endorsement for special railroad protective liability insurance, then the 

approval is deemed granted if the request is not acted upon within 48 hours from the time that the request 
was served. A request is served when submitted in accordance with a method established by a receiving 

entity for such requests or may be made by sending the request by United States Postal Service, by certified 

mail or by overnight or express mail which provides tracking and acknowledgment of delivery, or by 
private carrier providing tracking and acknowledgment of delivery. A sworn statement executed by the 

executive director stating that the requirements of this paragraph have been satisfied and that the entity 

has failed to act after service of a request shall be sufficient evidence that the request has been deemed 
approved due to the entity's failure to act as required by law. 

    Railroads may not charge the sanitary district any fee or charge if the work does not require actual entry 
upon the railroad's property. If access onto the entity's property is required, any fee charged shall be 

reasonable and shall be solely related to the cost incurred by the entity to review the work to be performed 

by the sanitary district and to implement required safety provisions.  
(Source: Laws 1911, p. 299.)".  

 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Link, House Bill No. 3468 was taken up, read by title a second time and 

ordered to a third reading. 
 

 On motion of Senator Link, House Bill No. 3631 was taken up, read by title a second time and 

ordered to a third reading. 
 

 On motion of Senator Link, House Bill No. 3676 was taken up, read by title a second time and 

ordered to a third reading. 
 

 

 At the hour of 1:47 o’clock p.m., Senator Link, presiding. 
 

  

 On motion of Senator Lightford, House Bill No. 94 having been printed, was taken up and read by 
title a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO HOUSE BILL 94 

      AMENDMENT NO.   1   . Amend House Bill 94 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Unified Code of Corrections is amended by changing Section 3-6-3 as follows: 
    (730 ILCS 5/3-6-3) (from Ch. 38, par. 1003-6-3)  

    Sec. 3-6-3. Rules and regulations for sentence credit.  

    (a)(1) The Department of Corrections shall prescribe rules and regulations for awarding and revoking 
sentence credit for persons committed to the Department which shall be subject to review by the Prisoner 

Review Board.  

    (1.5) As otherwise provided by law, sentence credit may be awarded for the following:  
        (A) successful completion of programming while in custody of the Department or while in  

     custody prior to sentencing;  
 

        (B) compliance with the rules and regulations of the Department; or  
        (C) service to the institution, service to a community, or service to the State.  

    (2) Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations on sentence 

credit shall provide, with respect to offenses listed in clause (i), (ii), or (iii) of this paragraph (2) committed 
on or after June 19, 1998 or with respect to the offense listed in clause (iv) of this paragraph (2) committed 

on or after June 23, 2005 (the effective date of Public Act 94-71) or with respect to offense listed in clause 

(vi) committed on or after June 1, 2008 (the effective date of Public Act 95-625) or with respect to the 
offense of being an armed habitual criminal committed on or after August 2, 2005 (the effective date of 

Public Act 94-398) or with respect to the offenses listed in clause (v) of this paragraph (2) committed on 
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or after August 13, 2007 (the effective date of Public Act 95-134) or with respect to the offense of 

aggravated domestic battery committed on or after July 23, 2010 (the effective date of Public Act 96-1224) 

or with respect to the offense of attempt to commit terrorism committed on or after January 1, 2013 (the 

effective date of Public Act 97-990), the following:  
        (i) that a prisoner who is serving a term of imprisonment for first degree murder or for  

     
the offense of terrorism shall receive no sentence credit and shall serve the entire sentence imposed by 

the court; 
 

        (ii) that a prisoner serving a sentence for attempt to commit terrorism, attempt to  

     

commit first degree murder, solicitation of murder, solicitation of murder for hire, intentional homicide 

of an unborn child, predatory criminal sexual assault of a child, aggravated criminal sexual assault, 
criminal sexual assault, aggravated kidnapping, aggravated battery with a firearm as described in 

Section 12-4.2 or subdivision (e)(1), (e)(2), (e)(3), or (e)(4) of Section 12-3.05, heinous battery as 
described in Section 12-4.1 or subdivision (a)(2) of Section 12-3.05, being an armed habitual criminal, 

aggravated battery of a senior citizen as described in Section 12-4.6 or subdivision (a)(4) of Section 12-

3.05, or aggravated battery of a child as described in Section 12-4.3 or subdivision (b)(1) of Section 12-
3.05 shall receive no more than 4.5 days of sentence credit for each month of his or her sentence of 

imprisonment; 
 

        (iii) that a prisoner serving a sentence for home invasion, armed robbery, aggravated  

     

vehicular hijacking, aggravated discharge of a firearm, or armed violence with a category I weapon or 

category II weapon, when the court has made and entered a finding, pursuant to subsection (c-1) of 

Section 5-4-1 of this Code, that the conduct leading to conviction for the enumerated offense resulted 
in great bodily harm to a victim, shall receive no more than 4.5 days of sentence credit for each month 

of his or her sentence of imprisonment; 
 

        (iv) that a prisoner serving a sentence for aggravated discharge of a firearm, whether  

     
or not the conduct leading to conviction for the offense resulted in great bodily harm to the victim, shall 

receive no more than 4.5 days of sentence credit for each month of his or her sentence of imprisonment;  
 

        (v) that a person serving a sentence for gunrunning, narcotics racketeering, controlled  

     

substance trafficking, methamphetamine trafficking, drug-induced homicide, aggravated 

methamphetamine-related child endangerment, money laundering pursuant to clause (c) (4) or (5) of 

Section 29B-1 of the Criminal Code of 1961 or the Criminal Code of 2012, or a Class X felony 
conviction for delivery of a controlled substance, possession of a controlled substance with intent to 

manufacture or deliver, calculated criminal drug conspiracy, criminal drug conspiracy, street gang 

criminal drug conspiracy, participation in methamphetamine manufacturing, aggravated participation 
in methamphetamine manufacturing, delivery of methamphetamine, possession with intent to deliver 

methamphetamine, aggravated delivery of methamphetamine, aggravated possession with intent to 

deliver methamphetamine, methamphetamine conspiracy when the substance containing the controlled 
substance or methamphetamine is 100 grams or more shall receive no more than 7.5 days sentence credit 

for each month of his or her sentence of imprisonment;  
 

        (vi) that a prisoner serving a sentence for a second or subsequent offense of luring a  

     
minor shall receive no more than 4.5 days of sentence credit for each month of his or her sentence of 

imprisonment; and  
 

        (vii) that a prisoner serving a sentence for aggravated domestic battery shall receive  
     no more than 4.5 days of sentence credit for each month of his or her sentence of imprisonment.  

 

    (2.1) For all offenses, other than those enumerated in subdivision (a)(2)(i), (ii), or (iii) committed on or 

after June 19, 1998 or subdivision (a)(2)(iv) committed on or after June 23, 2005 (the effective date of 
Public Act 94-71) or subdivision (a)(2)(v) committed on or after August 13, 2007 (the effective date of 

Public Act 95-134) or subdivision (a)(2)(vi) committed on or after June 1, 2008 (the effective date of 

Public Act 95-625) or subdivision (a)(2)(vii) committed on or after July 23, 2010 (the effective date of 
Public Act 96-1224), and other than the offense of aggravated driving under the influence of alcohol, other 

drug or drugs, or intoxicating compound or compounds, or any combination thereof as defined in 

subparagraph (F) of paragraph (1) of subsection (d) of Section 11-501 of the Illinois Vehicle Code, and 
other than the offense of aggravated driving under the influence of alcohol, other drug or drugs, or 

intoxicating compound or compounds, or any combination thereof as defined in subparagraph (C) of 

paragraph (1) of subsection (d) of Section 11-501 of the Illinois Vehicle Code committed on or after 
January 1, 2011 (the effective date of Public Act 96-1230), the rules and regulations shall provide that a 

prisoner who is serving a term of imprisonment shall receive one day of sentence credit for each day of 

his or her sentence of imprisonment or recommitment under Section 3-3-9. Each day of sentence credit 
shall reduce by one day the prisoner's period of imprisonment or recommitment under Section 3-3-9.  
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    (2.2) A prisoner serving a term of natural life imprisonment or a prisoner who has been sentenced to 

death shall receive no sentence credit.  

    (2.3) Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations on sentence 

credit shall provide that a prisoner who is serving a sentence for aggravated driving under the influence of 
alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof as 

defined in subparagraph (F) of paragraph (1) of subsection (d) of Section 11-501 of the Illinois Vehicle 

Code, shall receive no more than 4.5 days of sentence credit for each month of his or her sentence of 
imprisonment.  

    (2.4) Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations on sentence 

credit shall provide with respect to the offenses of aggravated battery with a machine gun or a firearm 
equipped with any device or attachment designed or used for silencing the report of a firearm or aggravated 

discharge of a machine gun or a firearm equipped with any device or attachment designed or used for 
silencing the report of a firearm, committed on or after July 15, 1999 (the effective date of Public Act 91-

121), that a prisoner serving a sentence for any of these offenses shall receive no more than 4.5 days of 

sentence credit for each month of his or her sentence of imprisonment.  
    (2.5) Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations on sentence 

credit shall provide that a prisoner who is serving a sentence for aggravated arson committed on or after 

July 27, 2001 (the effective date of Public Act 92-176) shall receive no more than 4.5 days of sentence 
credit for each month of his or her sentence of imprisonment.  

    (2.6) Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations on sentence 

credit shall provide that a prisoner who is serving a sentence for aggravated driving under the influence of 
alcohol, other drug or drugs, or intoxicating compound or compounds or any combination thereof as 

defined in subparagraph (C) of paragraph (1) of subsection (d) of Section 11-501 of the Illinois Vehicle 

Code committed on or after January 1, 2011 (the effective date of Public Act 96-1230) shall receive no 
more than 4.5 days of sentence credit for each month of his or her sentence of imprisonment. 

    (3) In addition to the sentence credits earned under paragraphs (2.1), (4), (4.1), and (4.7) of this 

subsection (a), the rules and regulations shall also provide that the Director may award up to 180 days of 
earned sentence credit for good conduct in specific instances as the Director deems proper. The good 

conduct may include, but is not limited to, compliance with the rules and regulations of the Department, 

service to the Department, service to a community, or service to the State.  
    Eligible inmates for an award of earned sentence credit under this paragraph (3) may be selected to 

receive the credit at the Director's or his or her designee's sole discretion. Eligibility for the additional 

earned sentence credit under this paragraph (3) shall be based on, but is not limited to, the results of any 
available risk/needs assessment or other relevant assessments or evaluations administered by the 

Department using a validated instrument, the circumstances of the crime, any history of conviction for a 

forcible felony enumerated in Section 2-8 of the Criminal Code of 2012, the inmate's behavior and 
disciplinary history while incarcerated, and the inmate's commitment to rehabilitation, including 

participation in programming offered by the Department.  

    The Director shall not award sentence credit under this paragraph (3) to an inmate unless the inmate has 

served a minimum of 60 days of the sentence; except nothing in this paragraph shall be construed to permit 

the Director to extend an inmate's sentence beyond that which was imposed by the court. Prior to awarding 

credit under this paragraph (3), the Director shall make a written determination that the inmate: 
        (A) is eligible for the earned sentence credit; 

        (B) has served a minimum of 60 days, or as close to 60 days as the sentence will allow; 

        (B-1) has received a risk/needs assessment or other relevant evaluation or assessment  
     administered by the Department using a validated instrument; and 

 

        (C) has met the eligibility criteria established by rule for earned sentence credit. 

    The Director shall determine the form and content of the written determination required in this 
subsection. 

    (3.5) The Department shall provide annual written reports to the Governor and the General Assembly 

on the award of earned sentence credit no later than February 1 of each year. The Department must publish 
both reports on its website within 48 hours of transmitting the reports to the Governor and the General 

Assembly. The reports must include: 

        (A) the number of inmates awarded earned sentence credit; 
        (B) the average amount of earned sentence credit awarded; 

        (C) the holding offenses of inmates awarded earned sentence credit; and 

        (D) the number of earned sentence credit revocations.  
    (4)(A) Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations shall also 

provide that the sentence credit accumulated and retained under paragraph (2.1) of subsection (a) of this 
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Section by any inmate during specific periods of time in which such inmate is engaged full-time in 

substance abuse programs, correctional industry assignments, educational programs, behavior 

modification programs, life skills courses, or re-entry planning provided by the Department under this 

paragraph (4) and satisfactorily completes the assigned program as determined by the standards of the 
Department, shall be multiplied by a factor of 1.25 for program participation before August 11, 1993 and 

1.50 for program participation on or after that date. The rules and regulations shall also provide that 

sentence credit, subject to the same offense limits and multiplier provided in this paragraph, may be 
provided to an inmate who was held in pre-trial detention prior to his or her current commitment to the 

Department of Corrections and successfully completed a full-time, 60-day or longer substance abuse 

program, educational program, behavior modification program, life skills course, or re-entry planning 
provided by the county department of corrections or county jail. Calculation of this county program credit 

shall be done at sentencing as provided in Section 5-4.5-100 of this Code and shall be included in the 
sentencing order. However, no inmate shall be eligible for the additional sentence credit under this 

paragraph (4) or (4.1) of this subsection (a) while assigned to a boot camp or electronic detention.  

    (B) The Department shall award sentence credit under this paragraph (4) accumulated prior to the 
effective date of this amendatory Act of the 101st General Assembly in an amount specified in 

subparagraph (C) of this paragraph (4) to an inmate serving a sentence for an offense committed prior to 

June 19, 1998, if the Department determines that the inmate is entitled to this sentence credit, based upon: 
        (i) documentation provided by the Department that the inmate engaged in any full-time substance 

abuse programs, correctional industry assignments, educational programs, behavior modification 

programs, life skills courses, or re-entry planning provided by the Department under this paragraph (4) 
and satisfactorily completed the assigned program as determined by the standards of the Department 

during the inmate's current term of incarceration; or 

        (ii) the inmate's own testimony in the form of an affidavit or documentation, or a third party's 
documentation or testimony in the form of an affidavit that the inmate likely engaged in any full-time 

substance abuse programs, correctional industry assignments, educational programs, behavior 

modification programs, life skills courses, or re-entry planning provided by the Department under 
paragraph (4) and satisfactorily completed the assigned program as determined by the standards of the 

Department during the inmate's current term of incarceration. 

    (C) If the inmate can provide documentation that he or she is entitled to sentence credit under 
subparagraph (B) in excess of 45 days of participation in those programs, the inmate shall receive 90 days 

of sentence credit. If the inmate cannot provide documentation of more than 45 days of participation those 

programs, the inmate shall receive 45 days of sentence credit. In the event of a disagreement between the 
Department and the inmate as to the amount of credit accumulated under subparagraph (B), if the 

Department provides documented proof of a lesser amount of days of participation in those programs, that 

proof shall control. If the Department provides no documentary proof, the inmate's proof as set forth in 
clause (ii) of subparagraph (B) shall control as to the amount of sentence credit provided. 

    (D) If the inmate has been convicted of a sex offense as defined in Section 2 of the Sex Offender 

Registration Act, sentencing credits under subparagraph (B) of this paragraph (4) shall be awarded by the 

Department only if the conditions set forth in paragraph (4.6) of subsection (a) are satisfied. No inmate 

serving a term of natural life imprisonment shall receive sentence credit under subparagraph (B) of this 

paragraph (4). 
         

      

    Educational, vocational, substance abuse, behavior modification programs, life skills courses, re-entry 
planning, and correctional industry programs under which sentence credit may be increased under this 

paragraph (4) and paragraph (4.1) of this subsection (a) shall be evaluated by the Department on the basis 

of documented standards. The Department shall report the results of these evaluations to the Governor and 
the General Assembly by September 30th of each year. The reports shall include data relating to the 

recidivism rate among program participants.  

    Availability of these programs shall be subject to the limits of fiscal resources appropriated by the 
General Assembly for these purposes. Eligible inmates who are denied immediate admission shall be 

placed on a waiting list under criteria established by the Department. The inability of any inmate to become 

engaged in any such programs by reason of insufficient program resources or for any other reason 
established under the rules and regulations of the Department shall not be deemed a cause of action under 

which the Department or any employee or agent of the Department shall be liable for damages to the 

inmate.  
    (4.1) Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations shall also 

provide that an additional 90 days of sentence credit shall be awarded to any prisoner who passes high 
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school equivalency testing while the prisoner is committed to the Department of Corrections. The sentence 

credit awarded under this paragraph (4.1) shall be in addition to, and shall not affect, the award of sentence 

credit under any other paragraph of this Section, but shall also be pursuant to the guidelines and restrictions 

set forth in paragraph (4) of subsection (a) of this Section. The sentence credit provided for in this 
paragraph shall be available only to those prisoners who have not previously earned a high school diploma 

or a high school equivalency certificate. If, after an award of the high school equivalency testing sentence 

credit has been made, the Department determines that the prisoner was not eligible, then the award shall 
be revoked. The Department may also award 90 days of sentence credit to any committed person who 

passed high school equivalency testing while he or she was held in pre-trial detention prior to the current 

commitment to the Department of Corrections.  
    Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations shall provide that 

an additional 180 days of sentence credit shall be awarded to any prisoner who obtains a bachelor's degree 
while the prisoner is committed to the Department of Corrections. The sentence credit awarded under this 

paragraph (4.1) shall be in addition to, and shall not affect, the award of sentence credit under any other 

paragraph of this Section, but shall also be under the guidelines and restrictions set forth in paragraph (4) 
of this subsection (a). The sentence credit provided for in this paragraph shall be available only to those 

prisoners who have not earned a bachelor's degree prior to the current commitment to the Department of 

Corrections. If, after an award of the bachelor's degree sentence credit has been made, the Department 
determines that the prisoner was not eligible, then the award shall be revoked. The Department may also 

award 180 days of sentence credit to any committed person who earned a bachelor's degree while he or 

she was held in pre-trial detention prior to the current commitment to the Department of Corrections. 
    Except as provided in paragraph (4.7) of this subsection (a), the rules and regulations shall provide that 

an additional 180 days of sentence credit shall be awarded to any prisoner who obtains a master's or 

professional degree while the prisoner is committed to the Department of Corrections. The sentence credit 
awarded under this paragraph (4.1) shall be in addition to, and shall not affect, the award of sentence credit 

under any other paragraph of this Section, but shall also be under the guidelines and restrictions set forth 

in paragraph (4) of this subsection (a). The sentence credit provided for in this paragraph shall be available 
only to those prisoners who have not previously earned a master's or professional degree prior to the 

current commitment to the Department of Corrections. If, after an award of the master's or professional 

degree sentence credit has been made, the Department determines that the prisoner was not eligible, then 
the award shall be revoked. The Department may also award 180 days of sentence credit to any committed 

person who earned a master's or professional degree while he or she was held in pre-trial detention prior 

to the current commitment to the Department of Corrections. 
    (4.5) The rules and regulations on sentence credit shall also provide that when the court's sentencing 

order recommends a prisoner for substance abuse treatment and the crime was committed on or after 

September 1, 2003 (the effective date of Public Act 93-354), the prisoner shall receive no sentence credit 
awarded under clause (3) of this subsection (a) unless he or she participates in and completes a substance 

abuse treatment program. The Director may waive the requirement to participate in or complete a 

substance abuse treatment program in specific instances if the prisoner is not a good candidate for a 

substance abuse treatment program for medical, programming, or operational reasons. Availability of 

substance abuse treatment shall be subject to the limits of fiscal resources appropriated by the General 

Assembly for these purposes. If treatment is not available and the requirement to participate and complete 
the treatment has not been waived by the Director, the prisoner shall be placed on a waiting list under 

criteria established by the Department. The Director may allow a prisoner placed on a waiting list to 

participate in and complete a substance abuse education class or attend substance abuse self-help meetings 
in lieu of a substance abuse treatment program. A prisoner on a waiting list who is not placed in a substance 

abuse program prior to release may be eligible for a waiver and receive sentence credit under clause (3) of 

this subsection (a) at the discretion of the Director.  
    (4.6) The rules and regulations on sentence credit shall also provide that a prisoner who has been 

convicted of a sex offense as defined in Section 2 of the Sex Offender Registration Act shall receive no 

sentence credit unless he or she either has successfully completed or is participating in sex offender 
treatment as defined by the Sex Offender Management Board. However, prisoners who are waiting to 

receive treatment, but who are unable to do so due solely to the lack of resources on the part of the 

Department, may, at the Director's sole discretion, be awarded sentence credit at a rate as the Director shall 
determine. 

    (4.7) On or after the effective date of this amendatory Act of the 100th General Assembly, sentence 

credit under paragraph (3), (4), or (4.1) of this subsection (a) may be awarded to a prisoner who is serving 
a sentence for an offense described in paragraph (2), (2.3), (2.4), (2.5), or (2.6) for credit earned on or after 
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the effective date of this amendatory Act of the 100th General Assembly; provided, the award of the credits 

under this paragraph (4.7) shall not reduce the sentence of the prisoner to less than the following amounts: 

        (i) 85% of his or her sentence if the prisoner is required to serve 85% of his or her  

     sentence; or  
 

        (ii) 60% of his or her sentence if the prisoner is required to serve 75% of his or her  

     
sentence, except if the prisoner is serving a sentence for gunrunning his or her sentence shall not be 

reduced to less than 75%. 
 

        (iii) 100% of his or her sentence if the prisoner is required to serve 100% of his or her sentence. This 

paragraph (4.7) shall not apply to a prisoner serving a sentence for an offense described in subparagraph 

(i) of paragraph (2) of this subsection (a). 
    (5) Whenever the Department is to release any inmate earlier than it otherwise would because of a grant 

of earned sentence credit under paragraph (3) of subsection (a) of this Section given at any time during the 
term, the Department shall give reasonable notice of the impending release not less than 14 days prior to 

the date of the release to the State's Attorney of the county where the prosecution of the inmate took place, 

and if applicable, the State's Attorney of the county into which the inmate will be released. The Department 
must also make identification information and a recent photo of the inmate being released accessible on 

the Internet by means of a hyperlink labeled "Community Notification of Inmate Early Release" on the 

Department's World Wide Web homepage. The identification information shall include the inmate's: 
name, any known alias, date of birth, physical characteristics, commitment offense and county where 

conviction was imposed. The identification information shall be placed on the website within 3 days of 

the inmate's release and the information may not be removed until either: completion of the first year of 
mandatory supervised release or return of the inmate to custody of the Department.  

    (b) Whenever a person is or has been committed under several convictions, with separate sentences, the 

sentences shall be construed under Section 5-8-4 in granting and forfeiting of sentence credit.  
    (c) The Department shall prescribe rules and regulations for revoking sentence credit, including 

revoking sentence credit awarded under paragraph (3) of subsection (a) of this Section. The Department 

shall prescribe rules and regulations for suspending or reducing the rate of accumulation of sentence credit 
for specific rule violations, during imprisonment. These rules and regulations shall provide that no inmate 

may be penalized more than one year of sentence credit for any one infraction.  

    When the Department seeks to revoke, suspend or reduce the rate of accumulation of any sentence 
credits for an alleged infraction of its rules, it shall bring charges therefor against the prisoner sought to be 

so deprived of sentence credits before the Prisoner Review Board as provided in subparagraph (a)(4) of 

Section 3-3-2 of this Code, if the amount of credit at issue exceeds 30 days or when during any 12 month 
period, the cumulative amount of credit revoked exceeds 30 days except where the infraction is committed 

or discovered within 60 days of scheduled release. In those cases, the Department of Corrections may 

revoke up to 30 days of sentence credit. The Board may subsequently approve the revocation of additional 
sentence credit, if the Department seeks to revoke sentence credit in excess of 30 days. However, the Board 

shall not be empowered to review the Department's decision with respect to the loss of 30 days of sentence 

credit within any calendar year for any prisoner or to increase any penalty beyond the length requested by 

the Department.  

    The Director of the Department of Corrections, in appropriate cases, may restore up to 30 days of 

sentence credits which have been revoked, suspended or reduced. Any restoration of sentence credits in 
excess of 30 days shall be subject to review by the Prisoner Review Board. However, the Board may not 

restore sentence credit in excess of the amount requested by the Director.  

    Nothing contained in this Section shall prohibit the Prisoner Review Board from ordering, pursuant to 
Section 3-3-9(a)(3)(i)(B), that a prisoner serve up to one year of the sentence imposed by the court that 

was not served due to the accumulation of sentence credit.  

    (d) If a lawsuit is filed by a prisoner in an Illinois or federal court against the State, the Department of 
Corrections, or the Prisoner Review Board, or against any of their officers or employees, and the court 

makes a specific finding that a pleading, motion, or other paper filed by the prisoner is frivolous, the 

Department of Corrections shall conduct a hearing to revoke up to 180 days of sentence credit by bringing 
charges against the prisoner sought to be deprived of the sentence credits before the Prisoner Review Board 

as provided in subparagraph (a)(8) of Section 3-3-2 of this Code. If the prisoner has not accumulated 180 

days of sentence credit at the time of the finding, then the Prisoner Review Board may revoke all sentence 
credit accumulated by the prisoner.  

    For purposes of this subsection (d):  

        (1) "Frivolous" means that a pleading, motion, or other filing which purports to be a  
     legal document filed by a prisoner in his or her lawsuit meets any or all of the following criteria: 

 

            (A) it lacks an arguable basis either in law or in fact;  
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            (B) it is being presented for any improper purpose, such as to harass or to cause  

         unnecessary delay or needless increase in the cost of litigation; 
 

            (C) the claims, defenses, and other legal contentions therein are not warranted by  

         
existing law or by a nonfrivolous argument for the extension, modification, or reversal of existing 
law or the establishment of new law; 

 

            (D) the allegations and other factual contentions do not have evidentiary support  

         
or, if specifically so identified, are not likely to have evidentiary support after a reasonable 
opportunity for further investigation or discovery; or 

 

            (E) the denials of factual contentions are not warranted on the evidence, or if  

         specifically so identified, are not reasonably based on a lack of information or belief. 
 

        (2) "Lawsuit" means a motion pursuant to Section 116-3 of the Code of Criminal Procedure  

     

of 1963, a habeas corpus action under Article X of the Code of Civil Procedure or under federal law (28 
U.S.C. 2254), a petition for claim under the Court of Claims Act, an action under the federal Civil Rights 

Act (42 U.S.C. 1983), or a second or subsequent petition for post-conviction relief under Article 122 of 

the Code of Criminal Procedure of 1963 whether filed with or without leave of court or a second or 
subsequent petition for relief from judgment under Section 2-1401 of the Code of Civil Procedure. 

 

    (e) Nothing in Public Act 90-592 or 90-593 affects the validity of Public Act 89-404.  

    (f) Whenever the Department is to release any inmate who has been convicted of a violation of an order 
of protection under Section 12-3.4 or 12-30 of the Criminal Code of 1961 or the Criminal Code of 2012, 

earlier than it otherwise would because of a grant of sentence credit, the Department, as a condition of 

release, shall require that the person, upon release, be placed under electronic surveillance as provided in 
Section 5-8A-7 of this Code.  

(Source: P.A. 99-241, eff. 1-1-16; 99-275, eff. 1-1-16; 99-642, eff. 7-28-16; 99-938, eff. 1-1-18; 100-3, 

eff. 1-1-18; 100-575, eff. 1-8-18.)".  
 

 There being no further amendments, the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Lightford, House Bill No. 909 was taken up, read by title a second time and 

ordered to a third reading. 

 
 

ANNOUNCEMENT 
 
 The Chair announced that the Committee on Transportation Subcommittee on Capital will meet 

immediately upon adjournment.  

 
 

MESSAGE FROM THE HOUSE 

 

A message from the House by 

Mr. Hollman, Clerk: 

     Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted the 
following joint resolution, in the adoption of which I am instructed to ask the concurrence of the Senate, 

to-wit: 

  

HOUSE JOINT RESOLUTION NO. 72 

 
Adopted by the House, May 8, 2019. 

   

JOHN W. HOLLMAN, Clerk of the House 
 

 

  
    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE ONE HUNDRED FIRST 

GENERAL ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING 

HEREIN, that when the two Houses adjourn on Thursday, May 09, 2019, the House of Representatives 
stands adjourned until Tuesday, May 14, 2019, or until the call of the Speaker; and the Senate stands 

adjourned until Tuesday, May 14, 2019, or until the call of the President. 
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 By unanimous consent, on motion of Senator Harmon, the foregoing message reporting House Joint 

Resolution No. 72 was taken up for immediate consideration. 

 Senator Harmon moved that the Senate concur with the House in the adoption of the resolution. 

 The motion prevailed. 
 And the Senate concurred with the House in the adoption of the resolution. 

 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

RESOLUTIONS CONSENT CALENDAR 

 

SENATE RESOLUTION NO. 373 

 Offered by Senator Anderson and all Senators:  
 Mourns the death of Ronald K. Ernat of Rock Island. 

 

SENATE RESOLUTION NO. 374 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of Frank J. Galvin of Moline. 

 

SENATE RESOLUTION NO. 375 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of William R. Powell of Colona. 
 

SENATE RESOLUTION NO. 376 

 Offered by Senator Anderson and all Senators:  
 Mourns the death of James M. “Jim” Iffland of Silvis. 

 

SENATE RESOLUTION NO. 377 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of James R. “Jim” Gallaugher of East Moline. 

 

SENATE RESOLUTION NO. 378 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of Stanley Raymond “Stan” Heed of Colona. 
 

SENATE RESOLUTION NO. 379 

 Offered by Senator Anderson and all Senators:  
 Mourns the death of Augustine Joseph “Steno” Circello of Rock Island. 

 

SENATE RESOLUTION NO. 380 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of Stanly L. “Stan” Hague. 

 

SENATE RESOLUTION NO. 381 

 Offered by Senator Anderson and all Senators:  

 Mourns the death of Robert O. Taube of Rock Island. 
 

SENATE RESOLUTION NO. 382 

 Offered by Senator Link and all Senators:  
 Mourns the death of Jack A. Henderson of Gurnee. 

 

SENATE RESOLUTION NO. 383 

 Offered by Senator Link and all Senators:  

 Mourns the death of Susan Marie Rogal of LaSalle. 

 

SENATE RESOLUTION NO. 385 

 Offered by Senator Sims and all Senators:  

 Mourns the death of Doloris Cotton-Gaines. 
 

SENATE RESOLUTION NO. 387 
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 Offered by Senator Harmon and all Senators:  

 Mourns the death of Paul Slivinski. 

 

SENATE RESOLUTION NO. 388 

 Offered by Senator Harmon and all Senators:  

 Mourns the death of Helen Kaspar Slivinski of Oak Park. 

 

SENATE RESOLUTION NO. 389 

 Offered by Senator Harmon and all Senators:  

 Mourns the death of Henry Lueders Henderson. 
 

SENATE RESOLUTION NO. 390 

 Offered by Senator Harmon and all Senators:  

 Mourns the death of Margaret “Peg” Bailey Puccini of Pineville, North Carolina, formerly of Oak 

Park. 
 

SENATE RESOLUTION NO. 391 

 Offered by Senator Harmon and all Senators:  
 Mourns the death of Claire Bataille. 

 

SENATE RESOLUTION NO. 392 

 Offered by Senator T. Cullerton and all Senators:  

 Mourns the death of John H. Maher, formerly of Villa Park. 

 

SENATE RESOLUTION NO. 393 

 Offered by Senator Koehler and all Senators:  

 Mourns the death of Cecil Gilson, Jr., of Havana. 
 

SENATE RESOLUTION NO. 394 

 Offered by Senator Brady and all Senators:  
 Mourns the death of Francis B. Crang of Clinton. 

 

SENATE RESOLUTION NO. 395 

 Offered by Senator Brady and all Senators:  

 Mourns the death of Wallace D. “Wally” Furrow of El Paso. 

 

SENATE RESOLUTION NO. 396 

 Offered by Senator Barickman and all Senators:  

 Mourns the death of Keith Randall Erickson of Urbana. 

 

SENATE RESOLUTION NO. 397 

 Offered by Senator Anderson and all Senators:  
 Mourns the death of Emil L. Mesich of Rock Island. 

 

SENATE RESOLUTION NO. 398 

 Offered by Senator Hunter and all Senators:  

 Mourns the death of Betsy G. Berry of Michigan City, Indiana. 

 

SENATE RESOLUTION NO. 399 

 Offered by Senator Hunter and all Senators:  

 Mourns the death of Arnetha Gholston of Chicago. 
 

SENATE RESOLUTION NO. 400 

 Offered by Senator Fowler and all Senators:  
 Mourns the death of Kody Michael Vanfossan of Christopher. 

 

SENATE RESOLUTION NO. 402 

 Offered by Senator Cunningham and all Senators:  

 Mourns the death of former Illinois Senate President Thomas Hynes. 



55 

 

[May 9, 2019] 

 

SENATE RESOLUTION NO. 404 

 Offered by Senator Bennett and all Senators:  

 Mourns the death of Alan G. Mueller of Urbana. 
 

 The Chair moved the adoption of the Resolutions Consent Calendar. 

 The motion prevailed, and the resolutions were adopted. 
 

  

 At the hour of 1:52 o'clock p.m., pursuant to House Joint Resolution No. 72, the Chair announced 
that the Senate stands adjourned until Tuesday, May 14, 2019, at 12:00 o'clock noon, or until the call of 

the President.  
 


