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AN  ACT concerning fees in connection wth certain

financi al services.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Banking Act is anended by addi ng

Section 5f as foll ows:

(205 ILCS 5/5f new)

Sec. 5f. Perm ssi bl e fees and char ges.

Section 10. The Illinois Savings and Loan Act of 1985 is

anended by adding Section 7-4.5 as foll ows:

(205 1 LCS 105/ 7-4.5 new)

Sec. 7-4.5. Perm ssi bl e fees and char ges.

Section 15. The Savings Bank Act is anended by addi ng

Section 9003.5 as foll ows:

(205 I LCS 205/ 9003. 5 new)

Sec. 9003.5. Perm ssi bl e fees and char ges.

Section 20. The Illinois Credit Union Act is anended by

addi ng Section 46.5 as foll ows:

(205 1LCS 305/ 46.5 new)

Sec. 46.5. Perm ssi bl e fees and char ges.

Section 25. The Currency Exchange Act is anended by

changi ng Section 19.3 as foll ows:

(205 I'LCS 405/19.3) (fromCh. 17, par. 4838)
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Sec. 19.3. Perm ssi bl e fees and char ges.

(A) The General Assenbly hereby finds and declares:
community currency exchanges and anbul atory currency
exchanges provide inportant and vital services to |Illinois
citizens. In so doing, they transact extensive business
i nvol vi ng check cashing and the witing of noney orders in
communi ties in whi ch banki ng services are generally
unavail able. Custoners of currency exchanges who receive
t hese services nmust be protected from being charged
unr easonabl e and unconsci onabl e rates for cashing checks and
pur chasi ng noney orders. The Illinois Departnment of
Financial Institutions has the responsibility for regulating
t he operations of currency exchanges and has the expertise to
determ ne reasonable maxinmum rates to be charged for check
cashi ng and noney order purchases. Therefore, it is in the
public interest, convenience, welfare and good to have the
Departnent establish reasonable maxi num rate schedules for
check cashing and the issuance of nobney orders and to require
community and anbulatory currency exchanges to prom nently
display to the public the fees charged for all services. The
Director shall review, each year, the cost of operation of
the Currency Exchange Division and the revenue generated from
currency exchange exam nations and report to the GCeneral
Assenbly if the need exists for an increase in the fees
mandated by this Act to maintain the Currency Exchange
Division at a fiscally self-sufficient level. The D rector
shall include in such report the total anount of funds
remtted to the State and delivered to the State Treasurer by
currency exchanges pursuant to the Uniform Di sposition of
Uncl ai med Property Act.

(B) The Director shall, by rules adopted in accordance
with the Illinois Adm nistrative Procedure Act, expeditiously
formulate and issue schedules of reasonable maxi numrates

whi ch can be charged for check cashing and witing of noney


SOLIMAR DFAULT BILLS NONE


- 3- LRB9215777JSpr

orders by community currency exchanges and anbul atory

currency exchanges.

(1) In determning the maxi mumrate schedules for
the purposes of this Section the Director shall take into
account:

(a) Rates <charged in the past for the cashing
of checks and the issuance of noney orders by
community and anbul atory currency exchanges.

(b) Rates charged by banks or other business
entities for rendering the sane or simlar services
and the factors upon which those rates are based.

(c) The i ncone, cost and expense of the
operation of currency exchanges.

(d) Rates charged by currency exchanges or
other simlar entities |ocated in other states for
the same or simlar services and the factors upon
whi ch those rates are based.

(e) Rates <charged by the United States Postal
Service for the issuing of noney orders and the
factors upon which those rates are based.

(f) A reasonable profit for a currency
exchange operation.

(2) (a) The schedule of reasonable maxinmum rates
established pursuant to this Section may be nodified by
the Director fromtine to tinme pursuant to rules adopted
in accordance with the Illinois Adm nistrative Procedure
Act .

(b) Upon the filing of a verified petition setting
forth al l egations denonstrating reasonable cause to
believe that the schedule of maxinmum rates previously
i ssued and pronul gated should be adjusted, the Director
shal | expeditiously:

(1) reject the petition if it fails to

denpnstrate reasonable cause to believe that an
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adj ustment is necessary; or

(i1) conduct such hearings, in accordance wth
this Section, as may be necessary to determne
whet her the petition should be granted in whole or
in part.

(c) No petition may be filed pur suant to
subparagraph (a) of paragraph (2) of subsection (B)
unl ess:

(1) at least nine nonths have expired since
the |l ast pronul gati on of schedul es of maxi mum rates;
and

(i) at Jleast one-fourth of all conmmunity
currency exchange Ilicensees join in a petition or,
in the case of anbulatory currency exchanges, a
licensee or |licensees authorized to serve at | east
100 locations join in a petition.

(3) Any currency exchange may charge |ower fees than
those of the applicable maxinumfee schedule after filing
with the Director a schedule of fees it proposes to use.

(Source: P.A 91-16, eff. 7-1-99.)

Section 30. The Pawnbroker Regul ation Act is anended by

changing Section 2 as foll ows:

(205 I'LCS 510/2) (from Ch. 17, par. 4652)

Sec. 2. Perm ssible fees and charges. It shall be

unl awful for any pawnbroker to charge or <collect a greater
benefit or percentage upon noney advanced, and for the use
and forbearance thereof, than the rate of 3% per nonth.
Nothing in this Section shall be construed so as to conflict
with the law pertaining to usury and the person receiving
noney so advanced may hold such noneys to pay any fees in
addition to interest as herein provided.

Each pawnbr oker, when nmaking a |loan under this Section,
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must disclose in printed form on the pawn contract the
followng information to the persons receiving the | oan:

(1) the amount of noney advanced, which nust be
desi gnated as the anount financed,;

(2) the maturity date of the pawn, which nust be at
| east 30 days after the date of the pawn;

(3) the total pawn interest and service charge
payable on the maturity date, which nust be designhated as
the finance charge;

(4) the total of paynents that nust be paid to
redeemthe pledged goods on the maturity date, which nust
be designated as the total of paynents; and

(5 the annual percentage rate, conputed according
to the regul ati ons adopted by the Board of Governors of
the Federal Reserve System under the Federal Truth in
Lendi ng Act.

Each pawnbroker may contract for and receive a nonthly
finance charge including interest and fees not to exceed
one-fifth of the loan anount, as set forth herein, for
appraising, investigating title, storing and insuring the
collateral, closing the loan, making daily reports to |ocal
law enforcenent officers including enhanced conputerized
reporting, conplying with regulatory requirenents, and for
ot her expenses and | osses of every nature whatsoever and for
all other services. Such fees, when nade and coll ected, shal
not be deened interest for any purpose of |aw

(Source: P.A 90-477, eff. 7-1-98.)

Section 35. The Electronic Fund Transfer Act is anended

by changi ng Section 50 as foll ows:

(205 | LCS 616/ 50)

Sec. 50. Termnal requirenents; surcharge and fee

limtations.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB9215777JSpr

(a) To assure nmaxinmum safety and security against
mal function, fraud, theft, and other accidents or abuses and
to assure that all access devices wll have the capability of
activating all termnals established in this State, no
termnal shall accept an access device that does not conform
to specifications that are generally accepted. In the case
of a dispute concerning the specifications, the Conmm ssioner,
in accordance with the provisions of Section 20 of this Act,
shal | have the authority to determ ne the specifications.

(b) No termnal that does not accept an access device
that conforns with those specifications shall be established
or oper at ed.

(c) A termnal shall bear a | ogot ype or ot her
identification synbol designed to advise custoners which
access devices may activate the term nal.

(d) When used to performan interchange transaction, a
termnal shall not bear any form of proprietary advertising
of products and services not offered at the termnal;
provi ded, however, that a termnal screen may bear
proprietary advertising of products or services offered by a
financial institution when a person uses an access device
i ssued by that financial institution.

(e) No person operating a termnal in this State shal
i npose any surcharge on a consuner for the wusage of that
termnal, whether or not the consunmer is using an access
device issued by that person, wunless that surcharge 1is
clearly disclosed to the consumer both (i) by a sign that is
clearly visible to the consuner on or at the termnal being
used and (ii) electronically on the termnal screen.
Fol |l owi ng presentation of the electronic disclosure on the
term nal screen, t he consuner shall be provided an
opportunity to cancel that transaction w thout incurring any
surcharge or other obligation. |If a surcharge is inposed on

a consunmer using an access device not issued by the person
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operating the termnal, that person shall disclose on the
sign and on the termnal screen that the surcharge is in
addition to any fee that nay be assessed by the consuner's
own institution. As used in this subsection, "surcharge"
means any charge i nposed by the person operating the term nal
solely for the use of the termnal. This subsection does not
apply to a point-of-sale purchase transaction at a term nal.

(f) A receipt given at a termnal to a person who
initiates an electronic fund transfer shall include a nunber
or code that identifies the consuner initiating the transfer,
t he consuner's account or accounts, or the access device used
toinitiate the transfer. |f the nunber or code shown on the
receipt is a nunber that identifies the access device, the
nunber nust be truncated as printed on the receipt so that
fewer than all of the digits of the nunber or code are
printed on the receipt. The Comm ssioner may, however,
nodi fy or waive the requirenents inposed by this subsection
(f) if the Comm ssioner determines that the nodifications or
wai vers are necessary to alleviate any undue conpliance
bur den.

(g) No termnal shall operate in this State unless, with
respect to each interchange transaction initiated at the
term nal, the access code entered by the consunmer to
aut hori ze the transaction is encrypted by the device into
whi ch the access code is manual ly entered by the consuner and
is transmtted fromthe termnal only in encrypted form Any
term nal t hat cannot neet t he foregoing encryption
requi renents shall imrediately cease forwarding information
with respect to any interchange transaction or attenpted
i nt erchange transacti on.

(h) No person that directly or indirectly provides data
processing support to any termnal in this State shal
authorize or forward for authorization any i nt er change

transaction unless the access code intended to authorize the
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i nterchange transaction is encrypted when received by that
person and is encrypted when forwarded to any other person.

(Source: P.A 89-310, eff. 1-1-96; 90-189, eff. 1-1-98.)

Section 40. The Residential Mortgage License Act of 1987

i s anended by adding Section 4-2.5 as foll ows:

(205 | LCS 635/4-2.5 new)

Sec. 4-2.5. Perm ssi bl e fees and char ges.

Section 45. The Transmtters of Money Act is anmended by

addi ng Section 10.5 as foll ows:

(205 I LCS 657/10.5 new)

Sec. 10.5. Perm ssi bl e fees and char ges.

Section 50. The Consuner Install ment Loan Act is anended

by changing Section 15 as fol |l ows:

(205 ILCS 670/15) (fromCh. 17, par. 5415)

Sec. 15. Charges and fees permtted.

(a) Every licensee may lend a principal anmunt not
exceeding $25,000 and nay charge, contract for and receive
thereon interest at the rate agreed upon by the |licensee and
the borrower, subject to the provisions of this Act.

(b) For purpose of this Section, the following terns
shal | have the neani ngs ascri bed herein.

"Applicable interest” for a preconputed |oan contract
means the amount of interest attributable to each nonthly
install ment period. It is conputed as if each installnent
period were one nonth and any interest charged for extending
the first installnent period beyond one nonth is ignored.

The applicable interest for any nonthly installment period is

that portion of the preconputed interest that bears the sane
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ratio to the total preconputed interest as the balances
schedul ed to be outstanding during that nonth bear to the sum
of all schedul ed nont hly outstandi ng bal ances in the original
contract.

"Interest-bearing I oan" nmeans a |loan in which the debt is
expressed as a principal anmount plus interest charged on
actual unpaid principal balances for the tinme actually
out st andi ng.

"Preconputed | oan" neans a loan in which the debt is
expressed as the sumof the original principal anount plus
interest conputed actuarially in advance, assum ng al
paynments wil|l be nmade when schedul ed.

(c) Loans may be interest-bearing or preconputed.

(d) To <conpute tinme for either interest-bearing or
preconputed |oans for the calculation of interest and other
pur poses, a nonth shall be a cal endar nonth and a day shal
be considered 1/30th of a nonth when cal culation is nade for
a fraction of a nonth. A nonth shall be 1/12th of a year. A
cal endar nonth is that period froma given date in one nonth
to the sanme nunbered date in the followng nonth, and if
there is no same nunbered date, to the last day of the
followwng nonth. Wen a period of time includes a nonth and
a fraction of a nonth, the fraction of the nonth is
considered to follow the whol e nonth. In the alternative,
for interest-bearing |oans, the |licensee may charge interest
at the rate of 1/365th of the agreed annual rate for each day
actual ly el apsed.

(e) Wth respect to interest-bearing |oans:

(1) Interest shall be conputed on unpaid principal
bal ances outstanding from tine to time, for the tine
out standing, until fully paid. Each paynent shall be
applied first to the accunulated interest and the
remai nder of the paynent applied to the unpaid principal

bal ance; provided however, that iif the amount of the
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paynment is insufficient to pay the accunulated interest,
the wunpaid interest continues to accunulate to be paid
fromthe proceeds of subsequent paynents and is not added
to the principal bal ance.

(2) Interest shall not be payable in advance or
conpounded. However, if part or all of the consideration
for a newloan contract is the unpaid principal bal ance
of a prior loan, then the principal anount payable under
the new l|oan contract may include any unpaid interest
whi ch has accrued. The unpaid principal balance of a
preconputed loan is the balance due after refund or
credit of unearned interest as provided in paragraph (f),
clause (3). The resulting |oan contract shall be deened
a new and separate |oan transaction for all purposes.

(3) Loans may be payable as agreed between the
parties, including paynment at irregular tines or in
unequal amounts and rates that may vary with an index
that is independently verifiable and beyond the control
of the licensee.

(4) The lender or creditor my, if the contract
provi des, collect a delinquency or collection charge on
each installnment in default for a period of not |ess than
10 days in an anmobunt not exceeding 5% of the install nment
on installments in excess of $200, or $10 on installnments
of $200 or less, but only one delinquency and collection
charge may be collected on any installnment regardl ess of
the period during which it remains in default.

(f) Wth respect to preconputed | oans:

(1) Loans shall be repayable in substantially equal
and consecutive nonthly installnments of principal and
interest conbined, except that the first installnent
period may be |onger than one nonth by not nore than 15
days, and the first installnent paynent anount may be

| arger than the remaining paynents by the amount of
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interest charged for the extra days; and provided further
that nonthly installnment paynent dates nmay be omtted to
accommodat e borrowers wi th seasonal incone.

(2) Paynments may be applied to the conbined total
of principal and preconputed interest until the loan is
fully paid. Paynents shall be applied in the order in
whi ch they becone due, except that any insurance proceeds
received as a result of any claimmade on any insurance,
unl ess sufficient to prepay the contract in full, may be
applied to the wunpaid installnments of the total of
paynments in inverse order.

(3) When any loan contract is paid in full by cash,
renewal or refinancing, or a new |l oan, one nonth or nore
before the final installnment due date, a |licensee shal
refund or credit the obligor with the total of the
applicable interest for all fully unexpired install nent
periods, as originally scheduled or as deferred, which
foll ow the day of prepaynent; provided, if the prepaynent
occurs prior to the first installnment due date, the
licensee may retain 1/30 of the applicable interest for a
first installnment period of one nonth for each day from
the date of the loan to the date of prepaynent, and shal
refund or credit the obligor wth the balance of the
total interest contracted for. |If the maturity of the
loan is accelerated for any reason and judgnent is
entered, the licensee shall credit the borrower with the
sane refund as if prepaynent in full had been nade on the
date the judgenent is entered.

(4) The lender or creditor my, if the contract
provi des, collect a delinquency or collection charge on
each installnment in default for a period of not |ess than
10 days in an amobunt not exceeding 5% of the install nent
on installments in excess of $200, or $10 on installnments

of $200 or less, but only one delingquency or collection
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charge may be collected on any installnment regardl ess of
the period during which it remains in default.

(5 If the parties agree in witing, either in the
| oan contract or in a subsequent agreenent, to a
defernment of wholly unpaid installnents, a |icensee nmay
grant a defernent and may col |l ect a defernent charge as
provided in this Section. A defernment postpones the
schedul ed due date of the earliest unpaid installnent and
all subsequent installnments as originally schedul ed, or
as previously deferred, for a period equal to the
defernent period. The defernment period is that period
during which no installnent is scheduled to be paid by
reason of the defernent. The defernment charge for a one
month period may not exceed the applicable interest for
the installnent period i mediately foll ow ng the due date
of the | ast undeferred paynent. A proportionate charge
may be nmade for defernent for periods of nore or |ess
than one nonth. A defernent charge is earned pro rata
during the deferment period and is fully earned on the
| ast day of the defernment period. Should a Iloan be
prepaid in full during a defernment period, the |icensee
shall credit to the obligor a refund of the unearned
deferment charge in addition to any other refund or
credit nmade for prepaynent of the loan in full.

(6) If two or nore installnents are delinquent one
full nmonth or nore on any due date, and if the contract
so provides, the licensee may reduce the wunpaid bal ance
by the refund credit which would be required for
prepaynent in full on the due date of the nost recent
maturing installnment in default. Thereafter, and in lieu
of any other default or defernent charges, the agreed
rate of interest my be charged on the unpaid bal ance
until fully paid.

(7) Fifteen days after the final installnment as
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originally scheduled or deferred, the licensee, for any
| oan contract which has not previously been converted to
i nterest-bearing under paragraph (f), clause (6), may
conpute and charge interest on any balance remaining
unpai d, including unpaid default or defernment charges, at

the agreed rate of interest until fully paid. At the

time of paynent of said final installnment, the |Iicensee
shall give notice to the obligor stating any anmounts
unpai d.

(Source: P.A 90-437, eff. 1-1-98.)
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