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AN ACT concerni ng energy.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Energy Assistance Act of 1989 is anended

by changing Sections 1, 2, 4, 5, 6, 7, 8, and 13 as follows:

(305 ILCS 20/1) (fromCh. 111 2/3, par. 1401)

Sec. 1. Short Title. This Act shall be known and may be

cited as the “"Energy Assistance Act of-1989".
(Source: P.A 86-127.)

(305 ILCS 20/2) (fromCh. 111 2/3, par. 1402)
Sec. 2. Findings and Intent.
(a) The General Assenbly finds that:
(1) the health, welfare, and prosperity of the
peopl e of the State of Illinois require that all citizens

have access to freceive essential |l evel s of heat and

el ectric service regardl ess of econom c circunstance;

(2) public utilities and other entities providing
such services are entitled to receive proper paynent for
servi ces actually rendered;

(3) declining Federal |ow incone energy assistance
funding necessitates a State response to ensure the
continuity and the further devel opnent of ener gy
assistance and related policies and prograns wthin
Il'linois; and

(4) energy assistance policies and prograns in
effect inlllinois during the past 3 years have benefited
all I1llinois citizens, and should therefore be continued
with the nodifications provided herein.

(b) Consistent with its findings, the General Assenbly

declares that it is the policy of the State that:
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(1) a conprehensive |low inconme energy assistance
policy and program should be est abl i shed whi ch
i ncorporates incone assistance, honme weatherization, and
ot her neasures to assi st ensure-that citizens to obtain
have access to affordabl e energy services;

(2) the ability of public wutilities and other
entities to receive just conpensation for providing
servi ces should not be jeopardized by this policy;

(3) resources applied in achieving this policy
should be coordinated and efficiently utilized through
the integration of public prograns and through the
targeting of assistance; and

(4) the State should utilize all appropriate and
available nmeans to fund this programand, to the extent
possi bl e, should identify and utilize sources of funding
whi ch conpl enent State tax revenues.

(Source: P.A 86-127.)

(305 I'LCS 20/4) (fromCh. 111 2/3, par. 1404)

Sec. 4. Energy Assistance Program

(a) The Departnent of Comrerce and Community Affairs is
hereby authorized to institute a program to pronbte ensure
the availability and affordability of heating and electric
service to low income citizens. The Depart nment shal
inplemrent the program by rule pronul gated pursuant to The
I1linois Adm nistrative Procedure Act. The program shall be
consistent wth the purposes and objectives of this Act and
with all other specific requirements provided herein. The
Depart ment shaltl-ensure-that-the-programis-in--operatton--by
Neverber-1;-1989; -and nmay enter into such contracts and ot her
agreenents wth |ocal agencies as nay be necessary for the
pur pose of adm nistering the energy assi stance program

(b) Nothing in this Act shall be construed as altering

or limting the authority conferred on the Illinois Commerce
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Comm ssion by the Public Uilities Act to regulate al
aspects of the provision of public utility service, including
but not limted to the authority to nmake rul es and adj udi cate
di sput es bet ween utilities and custoners related to
eligibility for utility service, deposits, paynent practices,
di sconti nuance of service, and the treatnent of arrearages
owi ng for previously rendered utility service.

(Source: P.A 86-127.)

(305 ILCS 20/5) (from Ch. 111 2/3, par. 1405)
Sec. 5. Policy Advisory Council.
(a) Wthin the Departnment of Commerce and Comrunity

Affairs is created a Low |Incone Energy Assistance Policy

Advi sory Counci |

(b) The Council shall be chaired by the Director of

Commerce and Community Affairs or his or her designee. There

shal | be 17 nenbers of the Low Incone Enerqy AssSi Sstance

Policy Advisory Council, including the chairperson and the

foll owi ng menbers

(1) one nenber designated by the Illinois Commerce

Conmi ssi on;

(2) one menber desi gnat ed by t he Illinois

Departnent of Natural Resources;

(3) one nenber designated by the 1llinois Energy

Associ ati on to represent electric public utilities

serving in excess of 1 mllion custoners in this State;

(4) one nenber agreed upon by gas public wutilities

that serve nore than 500,000 and fewer than 1,500, 000

custoners in this State;

(5) one nenber agreed upon by gas public wutilities

that serve 1,500,000 or nore custoners in this State;

(6) one nenber designated by the Illinois Energy

Associ ation to represent conbination gas and electric

public utilities;
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(7) one menber aqr eed upon by the I1llinois

Muni ci pal El ectric Agency and the Association of Illinois

El ectri c Cooperatives;

(8) one nenber agreed upon by t he Illinois

| ndustrial Enerqy Consuners;

(9) three nenbers designated by the Departnent to

represent | ow i ncone _enerqgy CONSUNErs;

(10) two nenbers designated by t he Illinois

Community Action Association to represent | ocal agencies

that assist in the admnistration of this Act;

(11) one nenber designated by the Ctizens Uility

Board to represent residential energy consuners;

(12) one nenber designated by the Illinois Retai

Merchants Association to represent commercial energy

custoners; and

(13) one nenber designated by the Departnent to

represent i ndependent energy providers.

(c) Designated and appoi nted nenmbers shall serve 2 vyear

terns and until their successors are appointed and qualifi ed.

The designating organi zation shall notify the chairperson of

any changes or substitutions of a designee within 10 busi ness

days of a change or substitution. Menbers shall serve w thout

conpensation, but nay receive rei nbursenent for actual costs

incurred in fulfilling their duties as nenbers of the

Counci | .

(d) The Council shall have the foll owi ng duties:

(1) to nonitor the admnistration of this Act to

ensure effective, efficient, and coordinated program

devel opnent _and i npl enent ati on;

(2) to assist the Departnent in devel opi ng and

adm nistering rules and requlations required to be

pronmul gated pursuant to this Act in a manner consi stent

with the purpose and objectives of this Act;

(3) to facilitate and coordinate the collection and
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exchange of all programdata and other information needed

by the Departnent and others in fulfilling their duties

pursuant to this Act;

(4) to advise the Departnment on the proper |evel of

support required for effective admnistration of the Act;

(5) to provide a witten opinion concerning any

requl ati on proposed pursuant to this Act, and to review

and comment on any energy assistance or related plan

required to be prepared by the Departnent;

(6) to advise the Departnent on the use of funds

collected pursuant to Section 11 of this Act, and on any

changes to existing | ow incone enerqy assi stance prograns

to make effective use of such funds, so long as such uses

and changes are consistent with the requirenents of the

Act. Peltiey-Advisery-Counctt-to-be-conpritsed-of:
(1)--the--follow ng--ex--offteto--nenbers--or--thetr
dest ghees: ----the--bDirect or- - of - - Conner ce- - and- - Conruni ty
Affairs-who-shall-serve-as-Chair-of--the--Committee;--the
bt reet or - - of - - Nat ur al - - Resour ees; - -t he- Seer et ar y- of - Huran
Serviees;-and--the--Chatrman--of--the--1l}inots--Conmeree
Cormt sst on; - and
{2)--9---persons--who--shall--be--appot nted--by--the
Governor-to-serve-2-year-terns-and-until-thetr-sueecessors
ar e- appoet nt ed- and- gual t ft ed; - 3- of - whom shal | - - be- - persons
whe- - represent - - | ow -  neone- - househol ds- - or - or gant zat + ons
whi eh- r epr esent - sueh- - househeol ds; - - 3- - of - - whom - shal | - - be
Fepresentatives--of--publte--utilities--or-other-entities
whi eh- pr ovi de- wt nt ef - ener gy- ser vi ees; - and- 3- of - whom shal }
be-representattves--of--}ocal - - agenct es- - engaged- - by- -t he
Pepart rent -t o- asst st-+ n-t he- adnt ni stratt on- of -t hi s- Aet -
{3)--6---persons--who--shall--be--appotnted--by--the
bt rect of - of - t he- - Depar t nent - - of - - Conner €e- - and- - Conruni ty
Affatrs--to-serve-2-year-terns-and-until-their-sueeessors

ar e- appet nt ed- and- gqual t ft ed; - who- shal | - be- persons- neett g
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such-qual it ft eat t ons- as- may- be- - requt r ed- - by- - t he- - f eder al
gover nrent - -for- -t he- adnt ni strat t on- of - t he- Weat hert zat t on
Assi st anee- Progr am - f unded- - by- - t he- - U: S: - - Depar t rent - - of
Ener gy- and- any- such- r el at ed- ener gy- asst st anee- pr ogr ans:
(4)--Merbers--shall--serve-wt hout - conpensat t on; - but
ray- f ecet ve- fr et Abur senent - f or - actual - - costs- -t neurred--in
futfilling-thetr-duties-as-nmenbers-of-the-Counett-

{b)--The- Pol t ey- Advi sery- Counct } - shal | - have-t he-f ol | owt hg

dut i es:

(1)--to--rpRitor--the--adm nistration-of-this-Act-to
ensure--effective;--effictent;--and--coordi nat ed- - program
devel oprent - and- t npl enent at t on:

(2)--to-assist--the--Departnent--in--devel opt ng- - and
adm nistert ng---rul es--and--regul att ons--required--to--be
pr orrul gat ed- pur suant -t o-t hi s- Act - t - a- - FAAAEF - - €onNSt St ent
wt t h- t he- pur pese- and- obj ect i ves- of - t hi s- Aet ;

(3)--to-facetlttate-and-coordi nate-the-coll eetton-and
exehange- of - al | - pr ogr am dat a- and- ot her - + nf or rat t on- needed
by--the--Departnent -and-others-in-fultfilling-thetr-duties
pursuant -t o- t hi s- Aet :

(4)--to-advise-the-Departnent-on-the-proper-1|evel-of
support-required-for-effeetive-adn nistratton-of-the-Aet:

(5)--to-provide-a--witten--optnion--coneernt ng- - any
Fegul att on- - pr opesed- - pursuant -t o-t hi s- Act; - and-to-revi ew
and- eonrent - on- any- - ener gy- - asst st ance- - or - - r el at ed- - pl an
Fequt red-t o- be- prepar ed- by- t he- Depar t pent ;

(6)--o0n--or-before-Mareh-1- of - each-year - begi nni hg-tn
1990; - t o- prepar e- and-subnt t - a-report-to-t he- Gover nor - - and
Cener al - - Assenbl y- - wht eh- - desert bes-the-activities-of-the
Pepart rent - -t n- -t he- - devel oprent - - and- - + Apl enent at + on- - of
ener gy- asst st ance- - and- - r el at ed- - pol i €t es- - and- - pr ogr ans;
whi eh- - - eharactert zes- - - progress- - -t ovar ds- - - reet + hg- - t he
obj ectitves--and--requt Fenents--of - -t hi s-- Aet; - - and- - whi €h

F econnends- any- st at ut or y- ehanges- wht eh- it ght - be- needed-to
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further-sueh- progress:---The--report--submtted--tn--1991
shalt---tnel ude- - - an- - -anal yst s- - of - - and- - F econnendat + ons
Fegar di ng-t hi s- Act - s- pr ovi St ONS- €onEerF Nt ng- St at e- - payent
of - pr e- pr ogr am ar r ear ages: - and
(7)--to--advise--the--Departnent-on-the-use-of-funds

col | ect ed- pursuant -t o- Seett on- 13- of - t hi s- Aet ; - and- on- - any
changes-t o- ext stt ng- | ow i ncone- ener gy- asst st anee- pr ogr ans
to- make- effective-use- of - suech- f unds; - so- | ong- as- sueh- uses
and- - ehanges- - are--consistent--wth--the--requirenents- of
subsectt on-{a)- of - Sectt on-13-of -t hi s- Act -

(Source: P.A  89-445, eff. 2-7-96; 89-507, eff. 7-1-97;

90-561, eff. 12-16-97.)

(305 ILCS 20/6) (fromCh. 111 2/3, par. 1406)

Sec. 6. Eligibility, Conditions of Participation, and
Ener gy Assi stance.

(a) Any person who is a resident of the State of
Illinois and whose household incone is not greater than an
anount determ ned annually by the Departnent, in consultation
with the Policy Advisory Council, may apply for assistance
pur suant to this Act in accordance wth regulations
promul gated by the Departnent. 1In setting t he annual
eligibility level, the Departnment shall consider the anount
of available funding and may not set a limt higher than 150%
of the federal nonfarm poverty level as established by the
federal O fice of Managenent and Budget.

(b) Applicants who qualify for assistance pursuant to
subsection (a) of this Section shal |, subj ect to
appropriation from the General Assenbly and subject to
availability of funds to the Departnent, receive energy
assi stance as provided by this Act. The Departnent, upon
recei pt of nonies authorized pursuant to this Act for energy
assi stance, shall commt funds for each qualified applicant

in an anount determ ned by the Departnent. In determ ning
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t he anobunts of assistance to be provided to or on behalf of a
qualified applicant, the Departnent shall ensure that the
hi ghest anobunts of assistance go to households with the
greatest energy costs in relation to household incone. The
Department shall include factors such as energy costs,
househol d size, household incone, and region of the State
when determ ni ng individual househol d benefits. In setting
assistance |levels, the Departnent shall attenpt to provide
assi stance to approximately the sane nunber of househol ds who
participated in the 1991 Residential Energy Assi st ance
Par t ner shi p Program Such assistance levels shall be
adj usted annually on the basis of funding availability and

energy costs. In pronulgating rules for the adm nistration

of this Section the Departnent shall assure that a m ni mum of
1/3 of funds available for benefits to eligible households

with the | owest i nconmes are-pade-avatl abl e-to-househol ds-whe

are-eligible-for--publie--assistance and that elderly and
di sabl ed househol ds are offered a priority ene-napnth
application period.

(c) If the applicant is not a custonmer of an energy
provider for winter energy services or an applicant for such
service, such applicant shall receive a direct ener gy
assi stance paynent in an anmount established by the Departnent
for all such applicants under this Act; provided, however,
that such an applicant nust have rental expenses for housing
greater than 30% of househol d i ncone.

(d) If the applicant is a custonmer of an energy
provi der, such applicant shall receive energy assistance in
an anount established by the Departnent for all such
applicants under this Act, such anount to be paid by the
Department to the energy provider supplying winter energy
service to such applicant. Such applicant shall:

(i) rmake all reasonable efforts to apply to any

ot her appropriate source of public energy assistance; and
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(i) sign a waiver permtting the Departnent to
receive incone information from any public or private
agency providing income or energy assistance and from any
enpl oyer, whether public or private.

(e) Any qualified applicant pursuant to this Section may
receive or have paid on such applicant's behalf an energency
assi stance paynent to enable such applicant to obtain access
to winter energy services. Any such paynents shall be made
in accordance with regul ati ons of the Departnent.

(f) The Department nmay, |if suffici ent f unds ar e

avai l able, provide additional benefits to certain qualified

applicants:

(i) for the reduction of past due ambunts owed to

enerqy providers; and

(ii) to assist the household in responding to

excessively high summer tenperatures or energy coOsts.

Househol ds containing elderly nenbers, children, a person

with a disability, or a person with a nedical need for

conditioned air shall receive priority for receipt of

such benefits.

(Source: P.A 91-936, eff. 1-10-01.)

(305 I'LCS 20/7) (fromCh. 111 2/3, par. 1407)

Sec. 7. State Weatherization Plan and Program

(a) The Departnent shall, after consultation wth the
Policy Advisory Council, prepare and promul gate an annual
State Weat herization Plan beginning in the year this Act
becones effective. To the extent practicable, such Plan
shall provide for targeting use of both State and federal
weat heri zation funds to the househol ds of eligible applicants
pursuant to this Act whose ratios of energy costs to inconme
are the highest. The State Weatherization Plan shall include
but need not be limted to the foll ow ng:

(1) a description of t he denogr aphi c
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characteristics and energy use patterns of people
eligible for assistance pursuant to this Act;

(2) the nethodology used by the Departnent in
targeting weat heri zation funds;

(3) a description of anticipated activity and
results for the vyear covered by the Plan, including an
estimate of energy cost savings expected to be realized
by the weat herization program and

(4) every third year, beginning in_ 2002, an

eval uation of results fromthe weatherization program in

the year preceding the plan year, including the effect of

State Weat heri zati on Program investnents on energy

consunption and cost in the population eligible for

assi stance pursuant to this Act, and the effect of
targeted weat herization investnents on the costs of the
ener gy assi stance program aut horized by this Act.

(b) The Depart nment shal | i npl enment t he State
Weat herization Plan by rule through a program which provides
targeted weat heri zati on assistance to eligible applicants for
energy assistance pursuant to this Act. The Departnent may
enter into such contracts and other arrangenents wth | ocal
agenci es as may be necessary for the purpose of adm nistering
t he weat heri zati on program

(Source: P.A 86-127; 87-14.)

(305 ILCS 20/8) (fromCh. 111 2/3, par. 1408)

Sec. 8. Program Evaluatien Reports.

(a) The Departnent of Natural Resources shall prepare
and submt to the Governor and the General Assenbly reports

on Septenber 30 biennially Mreh-15-of - each-year, begi nning

in 2003 1991, evaluating the effectiveness of the energy
assistance and weatherization policies authorized by this
Act. The first report shall cover such effects during the

first wwnter during which the program authorized by this Act,
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is in operation, and successive reports shall cover effects
since the issuance of the preceding report.

(1) ¢b) Reports issued pursuant to this Section
shall be Ilimted to, information concerning the effects
of the policies authorized by this Act on (1) the ability
of eligible applicants to obtain and maintain adequate
and affordable winter energy services and (2) changes in
the costs and prices of winter energy services for people
who do not receive energy assistance pursuant to this
Act .

(2) €€} The Departnent of Natural Resources shal

by Septenber 30, 2002, in consultation with the Policy

Advisory Council, determine the kinds of nunerical and

other information needed to conduct the evaluations

required by this Section, and shall advise the Policy
Advi sory Council of such information needs in a tinely
manner . The Departnment of Commerce and Communi ty

Affairs, the Departnment of Human Services, and the
I[1linois Comerce Commssion shall each provide such
information as the Departnent of Natural Resources may
require to ensur e t hat the evaluation reporting
requi renent established by this Section can be net.

(b) On or before Decenber 31, 2002, 2004, 2006, and

2007, the Departnent shall prepare a report for the Genera

Assenbly on the expenditure of funds appropriated for the

prograns authorized under this Act.

(c) On or before Decenber 31 of each year in 2004, 2006

and 2007, the Departnent shall, in consultation with the

Council, prepare and subnit evaluation reports to t he

Governor and the General Assenbly outlining the effects of

t he program desi gned under this Act on the following as it

relates to the propriety of continuing the program

(1) the definition of an eligible low incone

residential custoner;
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(2) access of lowincone residential custoners to

essenti al energy services;

(3) past due amounts owed to wutilities by |ow

i ncone persons in Illinois;

(4) appropriate nmeasures to encour age ener gy

conservati on, efficiency, and responsibility anpong | ow

i ncone residential custoners;

(5) the activities of the Department in t he

devel opnent and inplenentation of energy assistance and

related policies and prograns, whi ch char acteri zes

progress toward neeting the objectives and requirenents

of this Act, and which recommends any statutory changes

whi ch m ght be needed to further such progress.

(d) The Departnment shall by Septenber 30, 2002 in

consultation with the Council determ ne the ki nds of

nuneri cal and other information needed to conduct the

eval uations required by this Section.

(e) €y The Illinois Commerce Comm ssion shall require
each public utility providing heating or electric service to
conpile and submt any nunerical and other information needed
by the Department of Natural Resources to neet its reporting
obl i gati ons.

(Source: P.A 89-445, eff. 2-7-96; 89-507, eff. 7-1-97.)

(305 ILCS 20/ 13)

Sec. 13. Suppl enental Low I ncome Energy Assistance Fund.

(a) The Supplenental LowInconme Energy Assistance Fund
is hereby created as a special fund in the State Treasury.
The Suppl enent al Low I ncome Energy Assistance Fund is
authorized to receive, by statutory deposit, the npneys
col |l ected pur suant to this Secti on. Subj ect to
appropriation, the Departnent shall wuse noneys from the
Suppl enental Low I ncone Energy Assistance Fund for paynents

to electric or gas public utilities, municipal electric or
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gas utilities, and electric cooperatives on behalf of their
custoners who are participants in the program authorized by
Section 4 of this Act, for the provision of weatherization
services and for adm ni stration of t he Suppl enent al
Low I ncome Energy Assistance Fund. The yearly expenditures
for weatherization may not exceed 10% of the anmount collected
during the year pursuant to this Section. } n- - det er At Nt g
whi eh- - -eustoners--wtl--partietpate--in--the--weathertzatton
conponent ; -t he- Depart rent - -shal | - -t arget - - weat hert zat t on- - f or
t hose- - eust oners-wi t h-t he- gr eat est - energy- burden; -that-+s-the
l owest - -t ncone--and--greatest--utibity--bitls: The vyearly
adm ni strative expenses of the Suppl enental Low | nconme Energy
Assi stance Fund nmay not exceed 10% of the anmount collected
during that year pursuant to this Section.

(b) Notw thstanding the provisions of Section 16-111 of
the Public Uilities Act but subject to subsection (k) of
this Section, each public utility, electric cooperative, as
defined in Section 3.4 of the Electric Supplier Act, and
muni ci pal utility, as referenced in Section 3-105 of the
Public Uilities Act, that is engaged in the delivery of
electricity or the distribution of natural gas wthin the
State of Illinois shall, effective January 1, 1998, assess
each of its custonmer accounts a nonthly Energy Assistance
Charge for the Supplenental Low Incone Energy Assistance
Fund. The delivering public utility, rmunicipal electric or
gas utility, or electric or gas cooperative for a
sel f-assessi ng purchaser remains subject to the collection of
the fee inposed by this Section. The nonthly charge shall be
as follows:

(1) $0.40 per nonth on each account for residential
el ectric service;

(2) $0.40 per nonth on each account for residential
gas servi ce;

(3) %4 per nont h on each account for
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non-residential electric service which had |less than 10
megawatts of peak demand during the previous cal endar
year;

(4) %4 per nont h on each account for
non-residential gas service which had distributed to it
less than 4,000,000 thernms of gas during the previous
cal endar year;

(5) $300 per nont h on each account for
non-residential electric service which had 10 negawatts
or greater of peak demand during the previous cal endar
year; and

(6) $300 per nont h on each account for
non-resi dential gas service which had 4,000,000 or nore
therms of gas distributed to it during the previous
cal endar year.

(c) For purposes of this Section:

(1) "residential electric service" nmeans electric
utility service for household purposes delivered to a
dwel ling of 2 or fewer units which is billed under a
resi denti al rate, or electric wutility service for
househol d purposes delivered to a dwelling unit or units
whi ch IS billed under a residential rate and is
regi stered by a separate neter for each dwelling unit;

(2) "residential gas service" neans gas utility
service for household purposes distributed to a dwelling
of 2 or fewer units which is billed under a residential
rate, or gas utility service for household purposes
distributed to a dwelling unit or units which is billed
under a residential rate and is registered by a separate
meter for each dwelling unit;

(3) "non-residential electric service" means
electric utility service which is not residential
el ectric service; and

(4) "non-residential gas service" nmeans gas utility
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service which is not residential gas service.

(d) At least 45 days prior to the date on which it nust
begi n assessing Energy Assistance Charges, each public
utility engaged in the delivery of electricity or the
distribution of natural gas shall file with the 1Illinois
Commer ce Comm ssi on tariffs i ncor porating the Energy
Assi stance Charge in other charges stated in such tariffs.

(e) The Energy Assistance Charge assessed by electric
and gas public wutilities shall be considered a charge for
public utility service.

(f) By the 20th day of the nonth following the nonth in
whi ch the charges inposed by the Section were collected, each
public wutility, municipal utility, and electric cooperative
shall remt to the Departnent of Revenue all noneys received
as paynent of the Energy Assistance Charge on a return
prescri bed and furnished by the Departnent of Revenue show ng
such information as the Departnent of Revenue may reasonably
require. If a custoner nekes a partial paynent, a public
utility, municipal utility, or electric cooperative may el ect
either: (i) to apply such partial paynents first to anmounts
owed to the utility or cooperative for its services and then
to paynent for the Energy Assistance Charge or (ii) to apply
such partial paynents on a pro-rata basis between anbunts
owed to the utility or cooperative for its services and to
paynment for the Energy Assistance Charge.

(g0 The Departnent of Revenue shall deposit into the
Suppl enental Low I nconme Energy Assistance Fund all nopneys
remtted to it in accordance wth subsection (f) of this
Secti on.

(h) (Blank). +f--as--of--Jdune--30;--2002--the---program
aut hort zed- - by- Seet t on- 4- of - t hi s- Act - has- net - been- repl aced- by
a- nevw ener gy- asst st ance- pr ogr am whi eh-t s-t n- - operatt on; - -t hen
t he- - General - - Assenbl y--shal | - -revi ew - t he- - progr ant - provi ded

however;-that-after-that-date;-any-publie-utility;--nmuntectpalt
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utibity;--or-eleetrie-cooperative-shall-econti nue-to-assess-an
Ener gy- Asst st ance- Char ge- whi eh- was- or t gt nal | y- assessed- on- - of
bef or e- June- 30; - 2002- and- whi €h- r erat As- unpat d-

On or before Decenber 31, 2002, the Departnent shal
prepare a report for the General Assenbly on the expenditure
of funds appropriated fromthe Low I ncone Energy Assi stance
Bl ock Grant Fund for the program authorized under Section 4
of this Act.

(1) The Departnent of Revenue may establish such rules
as it deens necessary to inplenent this Section.

(j) The Departnment of Commerce and Comrunity Affairs may
establish such rules as it deens necessary to inplenment this
Secti on.

(k) The charges inposed by this Section shall only apply
to custonmers of nunicipal electric or gas utilities and
el ectric or gas cooperatives if the nunicipal electric or gas
utility or electric or gas cooperative makes an affirmative
decision to inpose the charge. |If a municipal electric or
gas utility or an electric cooperative nmakes an affirnmative
decision to inpose the charge provided by this Section, the
muni ci pal electric or gas wutility or electric cooperative
shall inform the Departnent of Revenue in witing of such
deci sion when it begins to inpose the charge. |If a nunicipa
electric or gas utility or electric or gas cooperative does
not assess this charge, the Departnent may not use funds from
t he Suppl enental Low I nconme Energy Assistance Fund to provide
benefits to its customers under the program authorized by
Section 4 of this Act.

In its wuse of federal funds under this Act, t he

Departnent nay not cause a di sproportionate share of those

federal funds to benefit custoners of systens which do not

assess the charge provided by this Section.

This Section is repealed effective Decenber 31, 2007

unl ess renewed by action of the GCeneral Assenbly. The
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CGener al Assenbl y shal | consi der the results of the

eval uations described in Section 8 in its deliberations.

(Source: P.A 90-561, eff. 12-16-97; 90-624, eff. 7-10-98.)

(305 ILCS 20/ 7.1 rep.)

(305 ILCS 20/9 rep.)

(305 I'LCS 20/12 rep.)

(305 I'LCS 20/ 14 rep.)

Section 10. The Energy Assistance Act of 1989 is anended

by repealing Sections 7.1, 9, 12, and 14.

Section 15. The Renewabl e Energy, Energy Efficiency, and
Coal Resources Devel opnent Law of 1997 is anended by changi ng

Section 6-5 as foll ows:

(20 ILCS 687/ 6-5)

(Section scheduled to be repeal ed on Decenber 16, 2007)

Sec. 6-5. Renewabl e Energy Resources and Coal Technol ogy
Devel opnent Assi stance Char ge.

(a) Notwi thstanding the provisions of Section 16-111 of
the Public Uilities Act but subject to subsection (e) of
this Section, each public utility, electric cooperative, as
defined in Section 3.4 of the Electric Supplier Act, and
muni ci pal utility, as referenced in Section 3-105 of the
Public Utilities Act, that is engaged in the delivery of
electricity or the distribution of natural gas within the
State of Illinois shall, effective January 1, 1998, assess
each of its customer accounts a nonthly Renewabl e Energy
Resources and Coal Technol ogy Devel opnent Assi stance Charge.
The delivering public wutility, nmunicipal electric or gas
utility, or electric or gas cooperative for a self-assessing
purchaser remains subject to the collection of +the fee
i nposed by this Section. The nonthly charge shall be as

foll ows:
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(1) $0.05 per nmonth on each account for residenti al
electric service as defined in Section 13 of the Energy
Assi stance Act of-1989;

(2) $0.05 per nmonth on each account for residenti al
gas service as defined in Section 13 of the Energy
Assi stance Act of-1989;

(3) $0.50 per nonth on each account for
nonresidential electric service, as defined in Section 13
of the Energy Assistance Act of-1989, which had | ess than
10 nmegawatts of peak demand during the previous cal endar
year;

(4) $0.50 per nonth on each account for
nonresi dential gas service, as defined in Section 13 of
the Energy Assistance Act of-1989, which had distributed
toit less than 4,000,000 thernms of gas during the
previ ous cal endar year;

(5) $37.50 per nmont h on each account for
nonresidential electric service, as defined in Section 13
of the Energy Assistance Act of--1989, which had 10
megawatts or greater of peak demand during the previous
cal endar year; and

(6) $37.50 per nonth on each account for
nonresidential gas service, as defined in Section 13 of
t he Energy Assistance Act of-1989, which had 4, 000, 000 or
nmore thernms of gas distributed to it during the previous
cal endar year.

(b) The Renewable Energy Resources and Coal Technol ogy
Devel opment Assi stance Charge assessed by electric and gas
public wutilities shall be considered a charge for public
utility service.

(c) Fifty percent of the noneys collected pursuant to
this Section shall be deposited in the Renewabl e Energy
Resources Trust Fund by the Departnent of Revenue. The

remai ni ng 50 percent of the noneys collected pursuant to this
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Section shall be deposited in the Coal Technol ogy Devel opnent
Assi stance Fund by the Departnment of Revenue for use under
the Illinois Coal Technol ogy Devel opnent Assistance Act.

(d) By the 20th day of the nonth following the nonth in
which the <charges inposed by this Section were coll ected,
each wutility and alternative retail electric supplier
collecting charges pursuant to this Section shall remt to
t he Departnent of Revenue for deposit in the Renewabl e Energy
Resources Trust Fund and the Coal Technology Devel opnent
Assi stance Fund all noneys received as paynent of the charge
provided for in this Section on a return prescribed and
fur ni shed by t he Departnent of Revenue showi ng such
information as the Departnment of Revenue nmay reasonably
require.

(e) The charges inposed by this Section shall only apply
to custonmers of nunicipal electric or gas utilities and
el ectric or gas cooperatives if the nunicipal electric or gas
utility or electric or gas cooperative makes an affirmative
decision to inpose the charge. If a nunicipal electric or gas
utility or an electric or gas cooperative nmakes an
affirmative decision to i npose the charge provided by this
Section, the nunicipal electric or gas utility or electric or
gas cooperative shall inform the Departnent of Revenue in
writing of such decision when it begins to i npose the charge.
| f a nmunicipal electric or gas utility or electric or gas
cooperative does not assess this charge, its custoners shal
not be eligible for the Renewabl e Energy Resources Program

(f) The Departnent of Revenue may establish such rules
as it deens necessary to inplenent this Section.

(Source: P.A 90-561, eff. 12-16-97; 90-624, eff. 7-10-98.)

Section 20. The Public Uilities Act is anmended by
changi ng Sections 8-207, 16-108, and 16-111 as foll ows:
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(220 I'LCS 5/8-207) (from Ch. 111 2/3, par. 8-207)

Sec. 8-207. Any fornmer residential customer whose gas or
electric service was used to provide or control the primary
source of space heating in the dwelling and whose service 1is
di sconnected for nonpaynent of a bill or a deposit from
Decenber 1 of the prior winter's heating season through Apri
1 of the <current heating season shall be eligible for
reconnection and a deferred paynent arrangenent under the
provisions of this Section, subject to t he foll ow ng
[imtations:

A utility shall not be required to reconnect service to,
and enter into a deferred paynent arrangenent with, a forner
custonmer under the provisions of this Section (1) except
bet ween Novenber 1 and April 1 of the current heating season
for former custonmers who do not have applications pending for
the program described in Section 6 of the Energy Assistance
Act of-1989, and except between October 1 and April 1 of the
current heating season for all forner custoners who do have
applications pending for the programdescribed in Section 6
of the Energy Assistance Act of-1989 and who provi de proof of
application to the utility, (2) in 2 consecutive years, (3)
unl ess that former custonmer has paid at |east 33 1/3%of the
amount billed for utility service rendered by that utility
subsequent to Decenber 1 of the prior year, or (4) 1in any
instance where the utility can show there has been tanpering
with the utility's wires, pipes, neters (including |ocking
devices), or other service equipnent and further shows that
the former customer enjoyed the benefit of utility service
obtained in the aforesaid manner.

The terns and conditions of any deferred paynent
arrangenents established by the utility and a former custoner
shall take into consideration the following factors, based
upon information available fromcurrent utility records or

provi ded by the fornmer custoner:
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(1) the anount past due;

(2) the former custoner's ability to pay;

(3) the former custoner's paynent history;

(4) the reasons for the accunulation of the past
due anounts; and

(5 any other relevant factors relating to the
former custoner's circunstances.

After the former custoner's eligibility has been
established in accordance wth the first paragraph of this
Section and, upon the establishment of a deferred paynent
agreenent, the former custoner shall pay 1/3 of the anount
past due (including reconnecting charge, if any) and 1/3 of
any deposit required by the utility.

Upon the paynent of 1/3 of the anmount past due and 1/3 of
any deposit required by the utility, the former custoner's
service shall be reconnected as soon as possible. The
conpany and the former custoner shall agree to a paynent
schedule for the remaining balances which wll reasonably
allow the fornmer custoner to nake the paynents on the
remai nder of the deposit and the past due balance while
paying current bills during the wnter heating season.
However, t he utility is not obliged to mnmake paynent
arrangenent s extendi ng beyond the follow ng Novenber. The
utility shall allow the fornmer custoner a m ni mum of 4 nonths
in which to retire the past due balance and 3 nonths in which
to pay the remainder of the deposit. The former custoner
shal|l also be inforned that paynent on the anmpbunts past due
and the deposit, if any, plus the current bills nust be paid
by the due date or the <customer my face termnation of
service pursuant to this Section and Section 8-206.

The Comm ssi on shall develop rules to govern the
reconnection of a former custonmer who denonstrat es a
financial inability to neet the requirenent of 1/3 of the

anount past due and 1/3 of any deposit requested by the
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utility. The Comm ssion's rules shall establish a neans by
which the fornmer custoner's utility service may be
reconnected through the paynent of a reasonabl e anount and
upon entering into a deferred paynent agreenent.

Any paynment agreenent made shall be in witing, wth a
copy provided to the former custoner. The renegotiation and
reinstatenment of a custonmer and the establishnment of a budget
paynment plan shall be pursuant to rules established by the
Comm ssi on.

Not later than Septenber 15 of each year, every gas and
electric wutility shall conduct a survey of all forner
residential custonmers whose gas or electric service was used
to provide or control the primary source of space heating in
the dwel ling and whose gas or electric service was term nated
for nonpaynent of a bill or deposit from Decenmber 1 of the
previ ous year to Septenber 15 of that year and where service
at that premses has not been restored. Not Ilater than
Cctober 1 of each year the utility shall notify each of these
former custoners that the gas or electric service will be
restored by the conpany for the com ng heating season if the
former custoner contacts the utility and nmakes arrangenents
with the wutility for reconnection of service under the
conditions set forth in this Section. Autility shall notify
the former custonmer or an adult nenber of the household by
personal visit, telephone contact or mailing of a letter by
first class mail to the last known address of that fornmer
cust oner. The wutility shall keep records which would
indicate the date, formand the results of such contact.

Each gas and electric utility which has former custoners
affected by this Section shall file reports wth the
Comm ssi on providing such information as the Comm ssion may
deem appropriate. The Comm ssion shall notify each gas and
electric utility prior to August 1 of each year concerning

the information which is to be included in the report for
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t hat year.

In no event shall any actions taken by a wutility in
conpliance wth this Section be deened to abrogate or in any
way interfere wwth the utility's rights to pursue the nornmal
coll ection processes otherwi se available to it.

The Comm ssion shall pronulgate rules to inplenent this
Secti on.

(Source: P.A 86-782; 87-469.)

(220 1LCs 5/16-108)

Sec. 16-108. Recovery of costs associated wth the
provi sion of delivery services.

(a) An electric utility shall file a delivery services
tariff wth the Commssion at |east 210 days prior to the
date that it is required to begin offering such services
pursuant to this Act. An electric utility shall provide the
conponents of delivery services that are subject to the
jurisdiction of the Federal Energy Regul atory Comm ssion at
the same prices, ternms and conditions set forth in its
applicable tariff as approved or allowed into effect by that
Comm ssion. The Conm ssion shall otherwi se have the authority
pursuant to Article IXto review, approve, and nodify the
prices, terns and conditions of those conponents of delivery
services not subject to the jurisdiction of the Federal
Energy Regulatory Conmi ssion, including the authority to
determ ne the extent to which such delivery services should
be offered on an unbundled basis. In making any such
determ nation the Comm ssion shall consider, at a mninmm
the effect of additional unbundling on (i) the objective of
just and reasonable rates, (ii) electric wutility enployees,
and (iii) the devel opnent of conpetitive markets for electric
energy services in Illinois.

(b) The Comm ssion shall enter an order approving, or

approving as nodified, the delivery services tariff no |ater
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than 30 days prior to the date on which the electric utility
must conmmence offering such services. The Commi ssion nay
subsequently nodify such tariff pursuant to this Act.

(c) The welectric wutility's tariffs shall define the
classes of its custoners for purposes of delivery services
char ges. Del i very services shall be priced and nade
available to all retail custoners electing delivery services
in each such class on a nondiscrimnatory basis regardl ess of
whet her the retail custonmer chooses the electric utility, an
affiliate of the electric utility, or another entity as its
supplier of electric power and energy. Charges for delivery
services shall be cost based, and shall allow the electric
utility to recover the costs of providing delivery services
through its charges to its delivery service custoners that
use the facilities and services associated with such costs.
Such costs shall include the costs of owning, operating and
mai ntaining transmssion and distribution facilities. The
Comm ssion shall al so be authorized to consider whether, and
if so to what extent, the followi ng costs are appropriately
included in the electric utility's delivery services rates:
(1) the costs of that portion of generation facilities used
for the production and absorption of reactive power in order
that retail custonmers located in the electric utility's
service area can receive electric power and energy from
suppliers other than the electric utility, and (ii) the costs
associ at ed W th the wuse and redispatch of generation
facilities to mtigate constraints on the transmssion or
distribution systemin order that retail custonmers |ocated in
the electric wutility's service area can receive electric
power and energy from suppliers other than the electric
utility. Nothing in this subsection shall be construed as
directing the Commssion to allocate any of the costs
described in (i) or (ii) that are found to be appropriately

included in the electric utility's delivery services rates to
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any particular custoner group or geographic area in setting
delivery services rates.

(d) The Conm ssion shall establish charges, terns and
conditions for delivery services that are just and reasonabl e
and shal | t ake into account custoner inpacts when
establishing such charges. In establishing charges, terns and
conditions for delivery services, the Conmssion shall take
into account voltage |level differences. A retail custoner
shal | have the option to request to purchase electric service
at any delivery service voltage reasonably and technically
feasible fromthe electric facilities serving that custoner's
prem ses provided that there are no significant adverse
i npacts upon system reliability or system efficiency. A
retail custoner shall also have the option to request to
purchase electric service at any point of delivery that s
reasonably and technically feasible provided that there are
no significant adverse inpacts on system reliability or
efficiency. Such requests shall not be unreasonably deni ed.

(e) Electric utilities shall recover the costs of
installing, operating or maintaining facilities for the
particular benefit of one or nor e delivery services
custoners, including without Iimtation any costs incurred in
conplying with a custoner's request to be served at a
different voltage level, directly fromthe retail custoner or
custoners for whose benefit the costs were incurred, to the
extent such costs are not recovered through the charges
referred to in subsections (c) and (d) of this Section.

(f) An electric wutility shall be entitled but not
required to inplenent transition charges in conjunction wth
the offering of delivery services pursuant to Section 16-104.
If an electric wutility inplements transition charges, it
shall inplenment such charges for all delivery services
custoners and for all custoners described in subsection (h),

but shall not inplenent transition charges for power and
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energy that a retail custonmer takes from cogeneration or
self-generation facilities located on that retail custoner's

premses, if such facilities neet the following criteria:

(1) the cogeneration or self-generation facilities
serve a single retail custonmer and are | ocated on that
retail customer's premses (for pur poses of this
subparagraph and subparagraph (ii), an industrial or
manufacturing retail custoner and a third party
contractor t hat IS served by such industrial or
manuf acturing custoner through such retail customer's own
el ectrical di stribution facilities under t he
ci rcunst ances descri bed in subsection (vi) of the
definition of "alternative retail electric supplier"” set
forth in Section 16-102, shall be considered a single
retail custoner);

(1i) the cogeneration or self-generation facilities
either (A) are sized pursuant to generally accepted
engi neering st andar ds for t he retail custoner's
electrical load at that prem ses (taking into account
standby or other reliability considerations related to
that retail custoner's operations at that site) or (B) if
the facility is a cogeneration facility |ocated on the
retail custonmer's prem ses, the retail custonmer is the
thermal host for that facility and the facility has been
designed to neet that retail custoner's thermal energy
requirenents resulting in electrical output beyond that
retail custonmer's electrical demand at that prem ses,
conply wth the operating and efficiency standards
applicable to "qualifying facilities" specified in title
18 Code of Federal Regulations Section 292.205 as in
effect on the effective date of this anendatory Act of
1999;

(tit) the retail custoner on whose prem ses the

facilities are located either has an exclusive right to
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receive, and corresponding obligation to pay for, all of
the electrical capacity of the facility, or in the case
of a cogeneration facility that has been designed to neet
the retail customer's thermal energy requirenents at that
prem ses, an identified amount of the electrical capacity
of the facility, over a m nimum 5-year period; and
(tv) if the cogeneration facility is sized for the
retail custonmer's thermal l|oad at that prem ses but
exceeds the electrical |oad, any sales of excess power or
energy are namde only at wholesale, are subject to the
jurisdiction of the Federal Energy Regul atory Conm ssion,
and are not for the purpose of circunventing t he
provi sions of this subsection (f).
If a generation facility located at a retail customer's
prem ses does not neet the above criteria, an electric
utility inplenenting transition charges shall inplement a
transition charge until Decenber 31, 2006 for any power and
energy taken by such retail custonmer fromsuch facility as if
such power and energy had been delivered by the electric
utility. Provi ded, however, that an industrial retai
custonmer that is taking power froma generation facility that
does not neet the above criteria but that is | ocated on such
custoner's premses will not be subject to a transition
charge for the power and energy taken by such retail custoner
from such generation facility if the facility does not serve
any other retail customer and either was installed on behalf
of the custoner and for its own use prior to January 1, 1997,
or is both predomnantly fueled by byproducts of such
custoner's manufacturing process at such prem ses and sells
or offers an average of 300 negawatts or nore of electricity
produced from such generation facility into the whol esal e
mar ket. Such charges shall be <calculated as provided in
Section 16-102, and shall be collected on each kil owatt-hour

delivered under a delivery services tariff to a retail
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custoner from the date the custoner first takes delivery
services until Decenber 31, 2006 except as provided in
subsection (h) of this Section. Provided, however, that an
electric utility, other than an electric wutility providing
service to at Jleast 1,000,000 custoners in this State on
January 1, 1999, shall be entitled to petition for entry of
an order by the Comm ssion authorizing the electric utility
to inplenent transition charges for an additional period
endi ng no | ater than Decenber 31, 2008. The electric utility
shall file its petition with supporting evidence no earlier
than 16 nonths, and no later than 12 nonths, prior to
Decenber 31, 2006. The Comm ssion shall hold a hearing on
the electric utility's petition and shall enter its order no
later than 8 nonths after the petition is filed. The
Comm ssion shall determ ne whether and to what extent the
electric wutility shall be authorized to inplenent transition
charges for an additional period. The Commi ssion may
aut hori ze the electric wutility to inplenment transition
charges for sone or all of the additional period, and shal
determine the mtigation factors to be used in inplenenting
such transition charges; provided, that the Conm ssion shal
not authorize mtigation factors |less than 110% of those in
effect during the 12 nonths ended Decenber 31, 2006. I n
making its determ nation, the Comm ssion shall consider the
followng factors: the necessity to inplenment transition
charges for an additional period in order to naintain the
financial integrity of the electric utility; the prudence of
the electric wutility's actions in reducing its costs since
the effective date of this anmendatory Act of 1997; the
ability of the electric utility to provide safe, adequate and
reliable service to retail custoners in its service area; and
the inpact on conpetition of allowing the electric utility to
i npl ement transition charges for the additional period.

(g) The electric utility shall file tariffs that
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establish the transition charges to be paid by each class of
custoners to the electric wutility in conjunction with the
provision of delivery services. The electric utility's
tariffs shall define the classes of its custoners for
purposes of calculating transition charges. The electric
utility's tariffs shall provide for the calculation of
transition charges on a custoner-specific basis for any
retail customer whose average nonthly maxi numelectrical
demand on the electric utility's systemduring the 6 nonths
W th the custoner's highest nonthly maxi num el ectrical
demands equals or exceeds 3.0 negawatts for electric
utilities having nore than 1,000,000 custoners, and for other
electric wutilities for any custoner that has an average
mont hl y maxi mum el ectrical demand on the electric wutility's
system of one negawatt or nore, and (A) for which there
exists data on the custoner's wusage during the 3 years
preceding the date that the custonmer becane eligible to take
delivery services, or (B) for which there does not exist data
on the custoner's usage during the 3 years preceding the date
that the custoner becane eligible to take delivery services,
if inthe electric utility's reasonabl e judgnment there exists
conpar abl e usage information or a sufficient basis to devel op
such information, and further provided that the electric
utility can require custonmers for which an i ndi vi dual
calculation is mde to sign contracts that set forth the
transition charges to be paid by the custonmer to the electric
utility pursuant to the tariff.

(h) An electric utility shall also be entitled to file
tariffs that allow it to collect transition charges from
retail custonmers in the electric utility's service area that
do not take delivery services but that take electric power or
energy from an alternative retail electric supplier or from
an electric utility other than the electric utility in whose

service area the custoner is |located. Such charges shall be
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cal cul ated, in accordance with the definition of transition
charges in Section 16-102, for the period of tinme that the
custonmer woul d be obligated to pay transition charges if it
were taking delivery services, except that no deduction for
delivery services revenues shall be made in such cal cul ation

and usage data fromthe custoner's class shall be used where
hi storical usage data is not available for the individual
custoner. The custoner shall be obligated to pay such
charges on a |lunp sumbasis on or before the date on which
t he custonmer comences to take service from the alternative
retail electric supplier or other electric utility, provided,
that the electric utility in whose service area the custoner
is located shall offer the custonmer the option of signing a
contract pursuant to which the custoner pays such charges
ratably over the period in which the charges would otherw se
have appli ed.

(1) An electric utility shall be entitled to add to the
bills of delivery services custoners charges pursuant to
Sections 9-221, 9-222 (except as provided in Section
9-222.1), and Section 16-114 of this Act, Section 5-5 of the
Electricity Infrastructure Mintenance Fee Law, Section 6-5
of the Renewable Energy, Energy Efficiency, and Coal
Resources Devel opnent Law of 1997, and Section 13 of the
Ener gy Assi stance Act of-1989.

(j) If aretail custonmer that obtains electric power and
energy from cogeneration or sel f-generation facilities
installed for its own wuse on or before January 1, 1997,
subsequently takes service from an alternative retai
electric supplier or an electric wutility other than the
electric utility in whose service area the -custoner is
| ocated for any portion of the custoner's electric power and
energy requirenents fornerly obtained from those facilities
(it ncluding that anount purchased fromthe utility in lieu of

such generation and not as standby power purchases, under a
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cogeneration di spl acenent tariff in effect as of the
effective date of this anendatory Act of 1997), t he
transition char ges ot herw se appl i cabl e pur suant to
subsections (f), (g), or (h) of this Section shall not be
applicable in any year to that portion of the custoner's
el ectric power and energy requirenents formerly obtained from
t hose facilities, provided, that for purposes of this
subsection (j), such portion shall not exceed the average
nunber of kil owatt-hours per year obtained from the
cogeneration or self-generation facilities during the 3 years
prior to the date on which the custoner becane eligible for
delivery services, except as provided in subsection (f) of
Section 16-110.

(Source: P.A 90-561, eff. 12-16-97; 91-50, eff. 6-30-99.)

(220 |LCS 5/16-111)

Sec. 16-111. Rates and restructuring transactions during
mandatory transition period.

(a) During t he mandat ory transition peri od,
not wi t hst andi ng any provision of Article I X of this Act, and
except as provided in subsections (b), (d), (e), and (f) of
this Section, the Commssion shall not (i) initiate,
authorize or order any change by way of increase (other than
in connection with a request for rate increase which was
filed after Septenber 1, 1997 but prior to Cctober 15, 1997,
by an electric utility serving less than 12,500 custoners in
this State), (ii) initiate or, wunless requested by the
electric utility, authorize or order any change by way of
decrease, restructuring or unbundling (except as provided in
Section 16-109A), in the rates of any electric wutility that
were in effect on October 1, 1996, or (iii) in any order
approvi ng any application for a nerger pursuant to Section
7-204 that was pending as of My 16, 1997, inpose any

condition requiring any filing for an increase, decrease, or
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change in, or other review of, an electric utility's rates or
enforce any such condition of any such order; provided,
however, that this subsection shall not pr ohi bi t t he
Comm ssion from

(1) approving t he application of an electric
utility to inplenent an alternative to rate of return
regulation or a regulatory nechanism that rewards or
penalizes the electric wutility through adjustnent of
rates based on utility performance, pursuant to Section
9- 244,

(2) authorizing an electric wutility to elimnate
its fuel adjustnment clause and adjust its base rate
tariffs in accordance wth subsection (b), (d), or (f) of
Section 9-220 of this Act, to fix its fuel adjustnent
factor in accordance with subsection (c) of Section 9-220
of this Act, or to elimnate its fuel adjustnent clause
in accordance with subsection (e) of Section 9-220 of
this Act;

(3) ordering into effect tariffs for delivery
services and transition charges in accordance wth
Sections 16-104 and 16-108, for real-tinme pricing in
accordance wth Section 16-107, or the options required
by Section 16-110 and subsection (n) of 16-112, all ow ng
a billing experinment in accordance with Section 16- 106,
or nodi fying delivery services tariffs in accordance with
Section 16-109; or

(4) ordering or allowing into effect any tariff to
recover charges pursuant to Sections 9-201.5, 9-220.1
9-221, 9-222 (except as provided in Section 9-222.1),
16-108, and 16-114 of this Act, Section 5-5 of the
Electricity Infrastructure M ntenance Fee Law, Section
6-5 of the Renewabl e Energy, Energy Efficiency, and Coal
Resour ces Devel opnent Law of 1997, and Section 13 of the

Ener gy Assi stance Act of-1989.
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(b) Notwi thstanding the provisions of subsection (a),
each Illinois electric wutility serving nore than 12,500
custoners in Illinois shall file tariffs (i) reducing,
effective August 1, 1998, each conponent of its base rates to
residential retail custonmers by 15% fromthe base rates in
effect immedi ately prior to January 1, 1998 and (ii) if the
public wutility provides electric service to (A nore than
500, 000 custoners but |ess than 1,000,000 custoners in this
State on January 1, 1999, reducing, effective May 1, 2002,
each conponent of its base rates to residential retai
custoners by an additional 5% fromthe base rates in effect
i medi ately prior to January 1, 1998, or (B) at |east
1,000,000 custoners in this State on January 1, 1999,
reduci ng, effective October 1, 2001, each conponent of its
base rates to residential retail custoners by an additional
5% fromthe base rates in effect imediately prior to January
1, 1998. Provided, however, that (A) if an electric utility's
average residential retail rate is less than or equal to the
average residential retail rate for a group of M dwest
Uilities (consi sting of al | i nvestor-owned electric

utilities wth annual system peaks in excess of 1000

megawatts in the States of Illinois, Indiana, |Iowa, Kentucky,
M chigan, M ssouri, ©GChio, and Wsconsin), based on data
reported on Form 1 to the Federal Ener gy Regul at ory

Comm ssion for calendar year 1995 then it shall only be
required to file tariffs (i) reducing, effective August 1
1998, each conponent of its base rates to residential retai
custoners by 5% fromthe base rates in effect immediately
prior to January 1, 1998, (ii) reducing, effective Qctober 1,
2000, each conponent of its base rates to residential retai
custoners by the |lesser of 5% 0of the base rates in effect
imediately prior to January 1, 1998 or the percentage by
which the electric utility's average residential retail rate

exceeds the average residential retail rate of the M dwest
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Uilities, based on data reported on Form1l to the Federal
Energy Regulatory Conmm ssion for calendar year 1999, and
(ti1) reducing, effective October 1, 2002, each conponent of
its base rates to residential retail custoners by an
addi ti onal anount equal to the | esser of 5% of the base rates
in effect imrediately prior to January 1, 1998 or the
per cent age by whi ch t he electric utility's average
residential retail rate exceeds the average residential
retail rate of the Mdwest Uilities, based on data reported
on Form 1 to the Federal Energy Regul atory Comm ssion for
cal endar year 2001; and (B) if the average residential retai

rate of an electric wutility serving between 150,000 and
250,000 retail custonmers in this State on January 1, 1995 is
| ess than or equal to 90% of the average residential retai

rate for the Mdwest Uilities, based on data reported on
Form1l to the Federal Energy Regulatory Conm ssion for
cal endar year 1995, then it shall only be required to file
tariffs (i) reducing, effective August 1, 1998, each
conponent of its base rates to residential retail custoners
by 2% fromthe base rates in effect imediately prior to
January 1, 1998; (ii) reducing, effective October 1, 2000,
each conponent of 1its base rates to residential retai

custoners by 2% from the base rate in effect inmmediately
prior to January 1, 1998; and (iii) reducing, effective
Cctober 1, 2002, -each conponent of its base rates to
residential retail custonmers by 1% fromthe base rates in
effect imediately prior to January 1, 1998. Provided,
further, that any electric utility for which a decrease in
base rates has been or is placed into effect between COctober
1, 1996 and the dates specified in the precedi ng sentences of
this subsection, other than pursuant to the requirenents of
this subsection, shall be entitled to reduce the anount of
any reduction or reductions in its base rates required by

this subsection by the anount of such other decrease. The
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tariffs required under this subsection shall be filed 45 days
in advance of the effective date. Notw thstanding anything to
the contrary in Section 9-220 of this Act, no restatenent of
base rates in conjunction wth the elimnation of a fuel
adj ust mrent cl ause under that Section shall result in a | esser
decrease in base rates than custoners woul d ot herw se receive
under this subsection had the electric wutility's fuel
adj ust nrent cl ause not been elim nated.

(c) Any utility reducing its base rates by 15% on August
1, 1998 pursuant to subsection (b) shall include the
follow ng statenent on its bills for residential custoners
from August 1 through Decenber 31, 1998: "Effective August 1,
1998, vyour rates have been reduced by 15% by the Electric
Service Custonmer Choice and Rate Relief Law of 1997 passed by
the Illinois General Assenbly.". Any wutility reducing its
base rates by 5% on August 1, 1998, pursuant to subsection
(b) shall include the following statenent on its bills for
residential custonmers from August 1 through Decenber 31,
1998: "Effective August 1, 1998, vyour rates have been
reduced by 5% by the Electric Service Custoner Choice and
Rate Relief Law of 1997 passed by the Illinois General
Assenbly.".

Any utility reducing its base rates by 2% on August 1,
1998 pursuant to subsection (b) shall include the follow ng
statenent on its bills for residential custonmers from August
1 through Decenber 31, 1998: "Effective August 1, 1998, vyour
rates have been reduced by 2% by the Electric Service
Custoner Choice and Rate Relief Law of 1997 passed by the
II'linois General Assenbly.".

(d) During the mandatory transition period, but not
before January 1, 2000, and notw t hstandi ng the provisions
of subsection (a), an electric wutility my request an
I ncrease in its base rates if the electric wutility

denonstrates that the 2-year average of its earned rate of
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return on comon equity, calculated as its net incone
applicable to commobn stock divided by the average of its
begi nni ng and endi ng bal ances of comon equity using data
reported in the welectric wutility's Form 1 report to the
Federal Energy Regul atory Comm ssion but adjusted to renobve
the effects of accelerated depreciation or anortization or
other transition or mtigation neasures inplenented by the
electric wutility pursuant to subsection (g) of this Section
and the effect of any refund paid pursuant to subsection (e)
of this Section, is below the 2-year average for the sanme 2
years of the nonthly average yields of 30-year U S. Treasury
bonds published by the Board of Governors of the Feder al
Reserve System in its weekly H 15 Statistical Rel ease or
successor publication. The Commssion shall review the
electric wutility's request, and may review the justness and
reasonabl eness of all rates for tariffed services, in
accordance wth the provisions of Article I X of this Act,
provi ded that the Comm ssion shall consider any special or
negoti ated adjustnents to the revenue requirenent agreed to
between the electric utility and the other parties to the
pr oceedi ng. In setting rates wunder this Section, the
Comm ssi on shall exclude the costs and revenues that are
associated wth conpetitive services and any billing or
pricing experinents conducted under Section 16-106.

(e) For the purposes of this subsection (e) al
cal culations and conparisons shall be perforned for the
II'linois operations of multijurisdictional utilities. During
the mandatory transition peri od, not wi t hst andi ng t he
provi sions of subsection (a), if the 2-year average of an
electric utility's earned rate of return on comobn equity,
calculated as its net incone applicable to conmmopn stock
di vided by the average of its beginning and ending bal ances
of comon equity wusing data reported in the electric

utility's Form1l report to the Federal Energy Regulatory
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Comm ssion but adjusted to renove the effect of any refund
paid under this subsection (e), and further adjusted to
i nclude the annual anortization of any difference between the
consideration received by an affiliated interest of the
electric utility in the sale of an asset which had been sold
or transferred by the welectric wutility to the affiliated
i nterest subsequent to the effective date of this anendatory
Act of 1997 and the consideration for which such asset had
been sold or transferred to the affiliated interest, wth
such difference to be anortized ratably fromthe date of the
sale by the affiliated interest to Decenber 31, 2006, exceeds
the 2-year average of the Index for the sanme 2 years by 1.5
or nore percentage points, the electric utility shall make
refunds to custoners beginning the first billing day of Apri

in the follow ng year in the manner described in paragraph
(3) of this subsection. For purposes of this subsection (e),
the "I ndex" shall be the sumof (A) the average for the 12
mont hs ended Septenber 30 of the nonthly average yiel ds of
30-year U. S. Treasury bonds published by the Board of
Governors of the Federal Reserve Systemin its weekly H 15
Statistical Release or successor publication for each year
1998 t hrough 2004, and (B) (i) 4.00 percentage points for
each of the 12-nonth periods ending Septenber 30, 1998
t hrough Septenber 30, 1999 or 8.00 percentage points if the
electric wutility's average residential retail rate is |ess
than or equal to 90% of the average residential retail rate
for the "Mdwest Uilities", as that termis defined in
subsection (b) of this Section, based on data reported on
Form 1 to the Federal Energy Regulatory Comm ssion for
cal endar year 1995, and the electric utility served between
150, 000 and 250,000 retail customers on January 1, 1995, (ii)
7.00 percentage points for each of the 12-nonth periods
endi ng Sept enber 30, 2000 through Septenber 30, 2004 iif the

electric wutility was providing service to at |east 1,000, 000
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custoners in this State on January 1, 1999, or 9. 00
per cent age poi nts i f t he electric wutility's average
residential retail rate is less than or equal to 90% of the
average residential retail rate for the "Mdwest Utilities",
as that termis defined in subsection (b) of this Section,
based on data reported on Form 1 to the Federal Energy
Regul at ory Conm ssion for cal endar year 1995 and the electric
utility served between 150,000 and 250,000 retail custoners
in this State on January 1, 1995, (iii) 11.00 percentage
points for each of the 12-nonth periods endi ng Septenber 30,
2000 through Septenber 30, 2004, but only if the electric
utility's average residential retail rate is less than or
equal to 90%of the average residential retail rate for the
"Mdwest Uilities", as that termis defined in subsection
(b) of this Section, based on data reported on Form1 to the
Federal Energy Regul atory Comm ssion for cal endar year 1995,
the electric wutility served between 150,000 and 250,000
retail customers in this State on January 1, 1995, and the
electric wutility offers delivery services on or before June
1, 2000 to retail custonmers whose annual electric energy use
conprises 33% of the kilowatt hour sales to that group of
retail customers that are classified under Division D, Goups
20 through 39 of the Standard Industrial Cassifications set
forth in the Standard Industrial Cassification Mnual
published by the United States Ofice of Managenent and
Budget, excluding the kilowatt hour sales to those custoners
that are eligible for delivery services pursuant to Section
16-104(a) (1) (i), and of fers delivery services to its
remaining retail custonmers classified wunder Division D,
G oups 20 through 39 on or before OCctober 1, 2000, and,
provided further, that the electric utility commts not to
petition pursuant to Section 16-108(f) for entry of an order
by the Commission authorizing the electric wutility to

i npl enment transition charges for an additional period after
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Decenber 31, 2006, or (iv) 5.00 percentage points for each of
the 12-nonth periods ending Septenber 30, 2000 through
Septenber 30, 2004 for all other electric utilities or 7.00
percentage points for such utilities for each of the 12-nonth
peri ods endi ng Septenber 30, 2000 through Septenber 30, 2004
for any such utility that commts not to petition pursuant to
Section 16-108(f) for entry of an order by the Conmm ssion
authorizing the electric wutility to inplenent transition
charges for an additional period after Decenber 31, 2006.

(1) For purposes of this subsection (e), "excess
earni ngs" neans the difference between (A) the 2-year
average of the electric utility's earned rate of return
on comon equity, less (B) the 2-year average of the sum
of (i) the Index applicable to each of the 2 years and
(i) 1.5 percentage points; provided, that "excess
earni ngs" shall never be | ess than zero.

(2) On or before March 31 of each year 2000 through
2005 each electric utility shall file a report with the
Comm ssion showing its earned rate of return on common
equity, calculated in accordance with this subsection,
for the preceding cal endar year and the average for the
precedi ng 2 cal endar years.

(3) If an electric wutility has excess earnings,
determ ned in accordance with paragraphs (1) and (2) of
this subsection, the refunds which the electric utility
shall pay to its custoners beginning the first billing
day of April in the follow ng year shall be cal cul ated
and applied as foll ows:

(1) The electric wutility's excess earnings
shall be multiplied by the average of the beginning
and endi ng bal ances of the electric utility's common
equity for the 2-year period in which excess
ear ni ngs occurred.

(i) The result of the <calculation in (i)
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shall be nmultiplied by 0.50 and then divided by a
nunber equal to 1 mnus the electric wutility's
conposite federal and State incone tax rate.

(tit) The result of the calculation in (ii)
shall be divided by the sum of the electric
utility's projected total kilowatt-hour sales to
retail custonmers plus projected kilowatt-hours to be
delivered to delivery services custoners over a one
year period beginning with the first billing date in
April in the succeeding year to determne a cents
per kilowatt-hour refund factor.

(itv) The cents per kilowatt-hour refund factor
calculated in (iii) shall be credited to t he
electric wutility's custoners by applying the factor
on t he custoner's nmont hly bills to each
kil owatt-hour sold or delivered until the tota
anount calculated in (ii) has been paid to
cust oners.

(f) During the mandatory transition period, an electric
utility may file revised tariffs reducing the price of any
tariffed service offered by the electric utility for al
custoners taking that tariffed service, which shall be
effective 7 days after filing.

(g) During the mandatory transition period, an electric
utility may, w thout obtaining any approval of the Conm ssion
ot her t han that provided for in this subsection and
not wi t hst andi ng any other provision of this Act or any rule
or regulation of +the Conmssion that would require such
approval :

(1) inplenment a reorganization, other than a merger

of 2 or nore public utilities as defined in Section 3-105

or their hol ding conpani es;

(2) retire generating plants from service;

(3) sell, assign, lease or otherw se transfer
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assets to an affiliated or unaffiliated entity and as
part of such transaction enter into service agreenents,
power purchase agreenents, or other agreenents with the
transferee; provided, however, that the prices, ternms and
conditions of any power purchase agreenent nust be
approved or allowed into effect by the Federal Energy
Regul at ory Comm ssi on; or
(4) use any accel erated cost recovery nethod

i ncl udi ng accel erated depreci ati on, accel erated

anortization or other capital recovery nethods, or record

reductions to the original cost of its assets.

In order to inplenent a reorganization, retire generating
plants from service, or sell, assign, |ease or otherw se
transfer assets pursuant to this Section, the electric
utility shall conply with subsections (c) and (d) of Section
16-128, if applicable, and subsection (k) of this Section, if
applicable, and provide the Commssion with at |east 30 days
noti ce of the proposed reorganization or transaction, which
notice shall include the follow ng information:

(1) a conplete statenent of the entries that
the electric utility will make on its books and
records of account to inplenment the proposed
reorgani zation or transaction together W th a
certification from an independent certified public
accountant that such entries are in accord wth
general |y accepted accounting principles and, if the
Comm ssion has previously approved guidelines for
cost allocations between the wutility and its
affiliates, a certification from the chi ef
accounting officer of the utility that such entries
are in accord with those cost allocation guidelines;

(1i) a description of how the electric utility
W Il use proceeds of any sale, assignnent, |ease or

transfer to retire debt or otherwi se reduce or
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recover the costs of services provided by such
electric utility;

(tit) a list of all federal approvals or
approvals required fromdepartnents and agenci es of
this State, other than the Conm ssion, that the
electric utility has or will obtain before
i npl enenting the reorgani zati on or transaction;

(tv) an irrevocable commtnent by the electric
utility that it wll not, as a result of the
transaction, inpose any stranded cost charges that
it mght otherwwse be allowed to charge retai
custoners under f eder al law or increase the
transition charges that it is otherwse entitled to
collect under this Article XVvl; and

(v) if the electric utility proposes to sell,
assign, lease or otherwise transfer a generating
plant that brings the anount of net dependable
generating capacity transferred pursuant to this
subsection to an amobunt equal to or greater than 15%
of the electric utility's net dependabl e capacity as
of the effective date of this anmendatory Act of
1997, and enters into a power purchase agreenent
with the entity to which such generating plant is
sol d, assigned, |eased, or otherwise transferred,
the electric wutility also agrees, if its fuel
adj ust ment cl ause has not already been elimnated,
to el imnate its fuel adjustnent clause in
accordance wth subsection (b) of Section 9-220 for
a period of tinme equal to the length of any such
power purchase agreenent or successor agreenent, or
until January 1, 2005, whichever is longer; if the
capacity of the generating plant so transferred and
related power purchase agreenent does not result in

the elimnation of the fuel adjustnent clause under
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this subsection, and the fuel adjustnent clause has
not already been elimnated, the electric wutility
shall agree that the <costs associated wth the
transferred plant that are i ncl uded in t he
calculation of the rate per kilowatt-hour to be
applied pursuant to the electric wutility's fuel
adj ustnent clause during such period shall not
exceed the per kilowatt-hour cost associated with
such generating plant included in the electric
utility's fuel adjustnment clause during the full
cal endar year preceding the transfer, wth such
limt to be adjusted each year thereafter by the
G oss Donestic Product Inplicit Price Deflator.

(vi) In addition, if the electric wutility
proposes to sell, assign, or lease, (A either (1)
an amount of generating plant that brings the anount
of net dependable generating capacity transferred
pursuant to this subsection to an anmobunt equal to or
greater than 15% of its net dependable capacity on
the effective date of this anendatory Act of 1997
or (2) one or nore generating plants with a total
net dependabl e capacity of 1100 negawatts, or (B)
transm ssion and distribution facilities that either
(1) bring t he anount of transm ssi on and
distribution facilities transferred pursuant to this
subsection to an amobunt equal to or greater than 15%
of the electric utility's total depreciated original
cost investnment in such facilities, or (2) represent
an investment of $25,000,000 in terns of total
depreciated original <cost, the electric wutility
shall provide, in addition to the information listed
i n subparagraphs (i) through (v), the follow ng
information: (A) a description of how the electric

utility will meet its service obligations under this
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Act in a safe and reliable mnner and (B) the
electric wutility's projected earned rate of return
on comobn equity, calculated in accordance wth
subsection (d) of this Section, for each year from
the date of the notice through Decenber 31, 2004
both wth and wi thout the proposed transaction. |If
t he Comm ssion has not issued an order initiating a
hearing on the proposed transaction within 30 days
after the date the electric wutility's notice 1is
filed, the transaction shall be deened approved.
The Commi ssion may, after notice and heari ng,
prohi bit the proposed transaction if it nmakes either
or both of the followng findings: (1) that the
proposed transaction wll render t he electric
utility unable to provide its tariffed services in a
safe and reliable manner, or (2) that there is a
strong |ikelihood that consunmmation of the proposed
transaction wll result in the electric utility
being entitled to request an increase in its Dbase

rates during t he mandatory transition period

pursuant to subsection (d) of this Section. Any
heari ng initiated by the Commssion into the
proposed transaction shall be conpleted, and the

Comm ssion's final order approving or prohibiting
t he proposed transaction shall be entered, wthin 90
days after the date the electric wutility's notice
was filed. Pr ovi ded, however, that a sale,
assignnent, or lease of transmssion facilities to
an i ndependent system operator that neets the
requi renents of Section 16-126 shall not be subject
to Conm ssion approval under this Section.

In any proceeding conducted by the Conm ssion
pursuant to this subparagraph (vi), intervention

shall be limted to parties with a direct interest
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in the transaction which is the subject of the
hearing and any statutory consuner protection agency
as defined in subsection (d) of Section 9-102.1.
Not wi t hst andi ng the provisions of Section 10-113 of
this Act, any application seeking rehearing of an
order issued under this subparagraph (vi), whether
filed by the electric utility or by an intervening
party, shall be filed wwthin 10 days after service
of the order.

The Comm ssion shall not in any subsequent proceeding or
ot herw se, review such a reorgani zation or other transaction
aut horized by this Section, but shall retain the authority to
allocate costs as stated in Section 16-111(i). An entity to
which an electric utility sells, assigns, |eases or transfers
assets pursuant to this subsection (g) shall not, as a result
of the transactions specified in this subsection (g), be
deened a public utility as defined in Section 3-105. Not hing
in this subsection (g) shall change any requirenent under the
jurisdiction of the Illinois Departnment of Nuclear Safety
including, but not limted to, the paynent of fees. Nothing
in this subsection (g) shall exenpt a utility from obtaining
a certificate pursuant to Section 8-406 of this Act for the
construction of a new electric generating facility. Nothing
in this subsection (g) is intended to exenpt the transactions
hereunder from the operation of the federal or State
antitrust laws. Nothing in this subsection (g) shall require
an electric utility to use the procedures specified in this
subsection for any of the transactions specified herein. Any
ot her procedure avail able under this Act may, at the electric
utility's election, be used for any such transacti on.

(h) During t he mandat ory transition period, the
Comm ssion shall not establish or use any rates of
depreciation, which for purposes of this subsection shal

i nclude anortization, for any electric wutility other than
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t hose established pursuant to subsection (c) of Section 5-104
of this Act or utilized pursuant to subsection (g) of this
Section. Provided, however, that in any proceeding to review
an electric utility's rates for tariffed services pursuant to
Section 9-201, 9-202, 9-250 or 16-111(d) of this Act, the
Comm ssion may establish new rates of depreciation for the
electric utility in the same manner provided in subsection
(d) of Section 5-104 of this Act. An electric utility
i npl enenting an accel erated cost recovery nethod including
accel erated depreciation, accelerated anortization or other
capital recovery nethods, or recording reductions to the
original cost of its assets, pursuant to subsection (g) of
this Section, shall file a statenment wth the Conm ssion
descri bi ng the accelerated cost recovery nethod to be
i npl enented or the reduction in the original cost of its
assets to be recorded. Upon the filing of such statenent,
the accel erated cost recovery nethod or the reduction in the
original cost of assets shall be deened to be approved by the
Comm ssion as though an order had been entered by the
Comm ssi on.

(i) Subsequent to the mandatory transition period, the
Comm ssion, in any proceeding to establish rates and charges
for tariffed services offered by an electric wutility, shal
consider only (1) the then current or projected revenues,
costs, investnments and cost of capital directly or indirectly
associated wth the provision of such tariffed services; (2)
collection of transition charges in accordance wth Sections
16- 102 and 16-108 of this Act; (3) recovery of any enployee
transition costs as described in Section 16-128 which the
electric utility is continuing to incur, including recovery
of any unanortized portion of such costs previously incurred
or commtted, with such costs to be equitably allocated anong
bundl ed services, delivery services, and contracts wth

alternative retail electric suppliers; and (4) recovery of
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the costs associated with the electric utility's conpliance
W th decomm ssioning funding requirenents; and shall not
consider any other revenues, costs, investnents or cost of
capital of either the electric utility or of any affiliate of
the electric wutility that are not associated wth the
provision of tariffed services. In setting rates for
tariffed services, the Comm ssion shall equitably allocate
joint and common costs and i nvestnents between the electric
utility's conpetitive and tariffed services. |In determning
the justness and reasonabl eness of the electric power and
energy conponent of an electric utility's rates for tariffed
servi ces subsequent to the mandatory transition period and
prior to the time that the provision of such electric power
and energy is declared conpetitive, the Conm ssion shal
consider the extent to which the electric utility's tariffed
rates for such conponent for each custonmer class exceed the
mar ket value determ ned pursuant to Section 16-112, and, if
the electric power and energy conponent of such tariffed rate
exceeds the market value by nore than 10% for any custoner
cl ass, may establish such electric power and energy conponent
at a rate equal to the market value plus 10% In any such
case, the Conmm ssion may also elect to extend the provisions
of Section 16-111(e) for any period in which the electric
utility is collecting transition charges, wusing information
applicable to such peri od.

(j) During the mandatory transition period, an electric
utility may elect to transfer to a non-operating incone
account wunder the Commssion's Uniform System of Accounts
either or both of (i) an anpbunt of unanortized investnent tax
credit that is in addition to the ratable anobunt which is
credited to the electric utility's operating inconme account
for the year in accordance wth Section 46(f)(2) of the
federal Internal Revenue Code of 1986, as in effect prior to

P.L. 101-508, or (ii) "excess tax reserves", as that term is
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defined in Section 203(e)(2)(A of the federal Tax Reform Act
of 1986, provided that (A) the anmount transferred may not
exceed the anount of the electric utility's assets that were
created pur suant to Statenment of Financial Accounting
Standards No. 71 which the electric utility has witten off
during the mandatory transition period, and (B) the transfer
shall not be effective until approved by the Internal Revenue
Servi ce. An electric wutility electing to make such a
transfer shall file a statement with the Comm ssion stating
the amount and timng of the transfer for which it intends to
request approval of the Internal Revenue Service, along with
a copy of its proposed request to the Internal Revenue
Service for a ruling. The Conm ssion shall issue an order
within 14 days after the electric utility's filing approving,
subject to receipt of approval from the Internal Revenue
Service, the proposed transfer.

(k) If an electric utility is selling or transferring to
a single buyer 5 or nore generating plants located in this
State with a total net dependable capacity of 5000 negawatts
or nore pursuant to subsection (g) of this Section and has
obtained a sale price or consideration that exceeds 200% of
the book wvalue of such plants, the electric utility nust
provide to the Governor, the President of +the |Illinois
Senate, the Mnority Leader of +the Illinois Senate, the
Speaker of the Illinois House of Representatives, and the
Mnority Leader of the Illinois House of Representatives no
|ater than 15 days after filing its notice wunder subsection
(g of this Section or 5 days after the date on which this
subsection (k) becones |law, whichever is later, a witten
commtment in which such electric utility agrees to expend $2
billion outside the corporate limts of any municipality with
1,000,000 or nore inhabitants within such electric utility's
service area, over a 6-year period beginning with the

cal endar year in which the notice is filed, on projects,
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progranms, and inprovenents within its service area relating
to transm ssi on and di stribution i ncl udi ng, wi t hout
[imtation, infrastructure expansion, repair and repl acenent,
capital investnents, oper ati ons and mai nt enance, and
veget ati on managenent .

(Source: P.A 90-561, eff. 12-16-97; 90-563, eff. 12-16-97;
91-50, eff. 6-30-99.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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