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AN ACT in relation to child support.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Ald Code is anended by
changi ng Sections 10-10, 10-10.4, and 10-17.2 as foll ows:

(305 ILCS 5/10-10) (from Ch. 23, par. 10-10)

Sec. 10-10. Court enforcenent; applicability also to
persons who are not applicants or recipients. Except where
the 1llinois Departnent, by agreenent, acts for the | ocal
governnmental unit, as provided in Section 10-3.1, |ocal
governmental wunits shall refer to the State's Attorney or to
the proper |egal representative of the governnental unit, for
judicial enforcement as herein provided, i nst ances of
non-support or insufficient support when the dependents are
applicants or recipients under Article VI. The Child and
Spouse Support Unit established by Section 10-3.1 may
institute in behalf of the Illinois Departnent any actions
under this Section for judicial enforcenent of the support

liability when the dependents are (a) applicants or

recipients wunder Articles Ill, IV, Vor VII; (b) applicants
or recipients in a local governmental unit when the 1Illinois
Depart nent, by agreenent, acts for the wunit; or (c)

non- applicants or non-recipients who are receiving support
enforcenment services under this Article X, as provided in
Section 10-1. Where the Child and Spouse Support Unit has
exerci sed its option and discretion not to apply the
provi sions of Sections 10-3 through 10-8, the failure by the
Unit to apply such provisions shall not be a bar to bringing
an action under this Section.

Action shall be brought in the circuit court to obtain

support, or for the recovery of aid granted during the period
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such support was not provided, or both for the obtainnment of
support and the recovery of the aid provided. Actions for
the recovery of aid may be taken separately or they may be
consolidated wth actions to obtain support. Such actions
may be brought in the name of the person or persons requiring
support, or my be brought in the nane of the Illinois
Departnent or the local governnental wunit, as the case
requires, in behalf of such persons.

The court may enter such orders for the paynent of noneys
for the support of the person as may be just and equitable
and may direct paynent thereof for such period or periods of
time as the circunstances require, including support for a
period before the date the order for support is entered. The
order may be entered against any or all of the defendant
responsi bl e rel atives and may be based upon the proportionate
ability of each to contribute to the person's support.

The Court shall determne the amount of child support
(it ncluding child support for a period before the date the
order for child support is entered) by using the guidelines
and standards set forth in subsection (a) of Section 505 and
in Section 505.2 of the Illinois Marriage and Di ssol uti on of
Marriage Act. For purposes of determ ning the amount of child
support to be paid for a period before the date the order for
child support is entered, there is a rebuttable presunption
that the responsible relative's net incone for that period
was the sane as his or her net incone at the tine the order
is entered.

If (i) the responsible relative was properly served with
a request for discovery of financial information relating to
the responsible relative's ability to provide child support,
(ii) the responsible relative failed to conply wth the
request, despite having been ordered to do so by the court,
and (iii) the responsible relative is not present at the

hearing to determ ne support despite having received proper
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notice, then any relevant financial information concerning
the responsible relative's ability to provide child support
t hat was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence without the need to establish
any further foundation for its adm ssion.

An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tinme the obligor
obtains new enploynent, and each tinme t he obligor's
enploynment is termnated for any reason. The report shall be
inwiting and shall, in the case of new enploynent, i nclude
the nanme and address of the new enployer. Failure to report
new enpl oynment or the term nation of current enploynent, if
coupled wth nonpaynent of support for a period in excess of
60 days, is indirect crimnal contenpt. For any obligor
arrested for failure to report new enpl oynent bond shall be
set in the anmount of the child support that should have been
paid during the period of unreported enploynent. An order
entered under this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a party or that of a mnor <child, or
both, would be seriously endangered by disclosure of the
party's address.

The Court shall determ ne the anmount of mai ntenance using
the standards set forth in Section 504 of the |Illinois
Marriage and Dissolution of Marriage Act.

Any new or existing support order entered by the court
under this Section shall be deened to be a series of
j udgnent s against the person obligated to pay support
t her eunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnent to

be deened entered as of the date the correspondi ng paynent or
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i nstal |l nent becones due under the terns of the support order
Each such judgnent shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nodi fication or termnation only in accordance wth Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
A lien arises by operation of |law against the real and
personal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodi al
parent .

When an order is entered for the support of a mnor, the
court nmay provide therein for reasonable visitation of the
m nor by the person or persons who provided support pursuant
to the order. Woever willfully refuses to conmply with such
visitation order or willfully interferes with its enforcenent
may be declared in contenpt of court and puni shed therefor.

Except where the | ocal governnental unit has entered into
an agreenent with the Illinois Departnent for the Child and
Spouse Support Unit to act for it, as provided in Section
10-3.1, support orders entered by the court in cases
involving applicants or recipients wunder Article VI shal
provi de that paynents thereunder be nmade directly to the

| ocal governnental unit. Orders for the support of all other

applicants or reci pients shall provide that paynents
t hereunder be made directly to the I1llinois Departnent. In
accordance wth federal |aw and regulations, the Illinois

Departnent nmay continue to collect current mai nt enance
paynments or child support paynents, or both, after those
persons cease to receive public assistance and unti |
termnation of services under Article X The 1llinois
Departnent shall pay the net anmount <collected to those
persons after deducting any costs incurred in making the
collection or any collection fee from the anount of any

recovery made. In both cases the order shall permt the
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| ocal governmental wunit or the Illinois Departnent, as the
case may be, to direct the responsible relative or relatives
to make support paynents directly to the needy person, or to
sone person or agency in his behalf, wupon renoval of the
person from the public aid rolls or upon termnation of
services under Article X

| f the notice of support due issued pursuant to Section
10-7 directs that support paynments be nmade directly to the
needy person, or to sone person or agency in his behalf, and
the recipient is renmoved fromthe public aid rolls, court
action my be taken against the responsi bl e relative
hereunder if he fails to furnish support in accordance with
the ternms of such noti ce.

Actions may al so be brought under this Section in behalf
of any person who is in need of support fromresponsible
relatives, as defined in Section 2-11 of Article Il who is
not an applicant for or recipient of financial aid under this
Code. I n such instances, the State's Attorney of the county
in which such person resides shall bring action against the
responsi bl e rel atives hereunder. |If the Illinois Departnent,
as authorized by Section 10-1, extends the support services
provided by this Article to spouses and dependent children
who are not applicants or recipients under this Code, the
Child and Spouse Support Unit established by Section 10-3.1
shal | bring action against the responsible relatives
hereunder and any support orders entered by the court in such
cases shall provide that paynents thereunder be nmade directly
to the Illinois Departnent.

Whenever it is determned in a proceeding to establish or
enforce a child support or maintenance obligation that the
person ow ng a duty of support is unenployed, the court may
order the person to seek enploynment and report periodically
to the court with a diary, listing or other nmenorandum of his

or her efforts in accordance with such order. Additionally,
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the court may order the unenpl oyed person to report to the
Departnent of Enploynent Security for job search services or
to make application with the local Job Training Partnership
Act provider for participation in job search, training or
wor k prograns and where the duty of support is owed to a
child receiving support services under this Article X, the
court may order the unenployed person to report to the
II'linois Departnent for participation in job search, training
or work prograns established under Section 9-6 and Article
| XA of this Code.

Whenever it is determned that a person owes past-due
support for a child receiving assistance under this Code, the
court shall order at the request of the Illinois Departmnent:

(1) that the person pay the past-due support in
accordance with a plan approved by the court; or

(2) if the person ow ng past-due support IS
unenpl oyed, is subject to such a plan, and 1is not

i ncapaci tated, that the person participate in such job

search, training, or work prograns established under

Section 9-6 and Article I XA of this Code as the court

deens appropri ate.

A determ nation under this Section shall not be
adm nistratively reviewable by the procedures specified in
Sections 10-12, and 10-13 to 10-13.10. Any determ nation
under these Sections, if made the basis of court action under
this Section, shall not affect the de novo j udi ci al
determ nation required under this Section.

A one-tinme charge of 20%is inposabl e upon the anmount of
past -due child support owed on July 1, 1988 whi ch has accrued
under a support order entered by the court. The charge shal
be i nposed in accordance with the provisions of Section 10-21
of this Code and shall be enforced by the court upon
petition.

All  orders for support, when entered or nodified, shal
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include a provision requiring the non-custodial parent to
notify the court and, in cases in which a party is receiving
child and spouse support services under this Article X, the
I1linois Departnent, within 7 days, (i) of the nanme, address,
and tel ephone nunber of any new enpl oyer of the non-cust odi al
parent, (ii) whether the non-custodial parent has access to
heal th i nsurance coverage through the enpl oyer or other group
coverage and, if so, the policy nane and nunber and the nanes
of persons covered under the policy, and (iii) of any new
residential or mailing address or telephone nunber of the
non-custodi al parent. |In any subsequent action to enforce a
support order, upon a sufficient showing that a diligent
effort has been made to ascertain the location of the
non-custodi al parent, service of process or provision of
notice necessary in the case may be nade at the last known
address of the non-custodial parent in any manner expressly
provi ded by the Code of Civil Procedure or this Code, which
service shall be sufficient for purposes of due process.

An order for support shall include a date on which the
current support obligation termnates. The termination date
shall be no earlier than the date on which the child covered
by the order will attain the age of majority or is otherw se
emanci pat ed. The order for support shall state that the
termnation date does not apply to any arrearage that may
remain unpaid on that date. Nothing in this paragraph shal
be construed to prevent the court from nodifying the order.

Upon notification in witing or by el ectronic
transm ssion fromthe Illinois Departnent to the clerk of the
court that a person who is receiving support paynments under
this Section is receiving services under the Child Support
Enf or cenent Program established by Title IV-D of the Social
Security Act, any support paynents subsequently received by
the clerk of the court shall be transmtted in accordance

with the instructions of the Illinois Departnment until the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N DN DN NN R R R R R R R R R R
oo N o o M WwWN B O O 0O N o o D W DN - O

29
30
31
32
33

- 8- LRB9211345DJgc

II'linois Departnent gives notice to the clerk of the court to
cease the transmttal. After providing the notification
aut hori zed under this paragraph, the |Illinois Departnent

shall be a party and entitled as-a-party to notice of any

further proceedings in the case. The clerk of the court
shall file a copy of the Illinois Departnment's notification
inthe court file. The clerk's failure to file a copy of the
notification in the court file shall not, however, affect the
II'linois Departnent's right to receive notice of further
pr oceedi ngs.

Paynments wunder this Section to the Illinois Departnent
pursuant to the Child Support Enforcenent Program established
by Title I'V-D of the Social Security Act shall be paid into

the Child Support Enforcenent Trust Fund. All paynents under

this Section to the Illinois Departnment of Human Services
shal | be deposited in the DHS Recoveries Trust Fund.
D sbursenments from these funds shall be as provided in

Sections 12-9.1 and 12-10.2 of this Code. Paynents received
by a local governnmental unit shall be deposited in that
unit's General Assistance Fund.

To the extent the provisions of this Section are
inconsistent wwth the requirenents pertaining to the State
D sbursement Unit under Sections 10-10.4 and 10-26 of this
Code, the requirenents pertaining to the State D sbursenent
Unit shall apply.

(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99;
91-357, eff. 7-29-99; 91-767, eff. 6-9-00; 92-16, eff.
6-28-01.)

(305 | LCS 5/10- 10. 4)

Sec. 10-10.4. Paynent of Support to State D sbursenent
Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
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mean those terns as defined in the Income Wthholding for
Support Act, except that "order for support” shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstandi ng any other provision of this Code to
the contrary, each court or admnistrative order for support
entered or nodified on or after COctober 1, 1999 shall require
t hat support paynents be made to the State Disbursenment Unit
est abl i shed under Section 10-26 if:

(1) a party to the order is receiving child and

spouse support enforcenent services under this Article X;

or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynents are made through i nconme w thhol di ng.
(c) Support paynents shall be mde to t he State
Di sbursement Unit if:
(1) the order for support was entered before
Cctober 1, 1999, and a party to the order 1is receiving

child and-speuse support enforcenent services under this

Article X, or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynments are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under this Article X, and

the support paynents are not being nade through incone
wi t hhol di ng, then support paynents shall be nade as directed
in the order for support.

(c-10) At any tine, and notw thstandi ng the existence of

an order directing paynents to be nade elsewhere, the

Departnent of Public A d nay provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to nmke support paynent s to t he St at e
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Di sbhursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

this Article X; or

(B) no party to the order for support is

receiving child support enforcenment services under

this Article X, but the support paynents are nade

t hrough i ncone wi t hhol di ng; or

(2) to make support paynent s to the State

Di shursenent Unit of another state upon request of

another state's Title |IV-D child support enforcenent

agency, 1in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and requlations

pronul gated under that Part D. Wthin-15-days--after--the

effective-date-of -t hi s- anendat ory- Act - of - t he- 91st - Gener alt

Assenbly;--the--ttlinots-Departnent-shall-provide-witten

nottece-to-the-elerk-of-the-etreuit--court;--the--obligor;

and; - - wher e- - apptt eabl e; - -t he- - obl t gor - s- - payoer - -t o- - make
payrents-to-t he- St at e- br sbursenent-Unit-f:
(1)--the---order--for--support--was--entered--before

October-1;-1999; - and- a- party-to-the--order--ts--recetving

eht } d- - and- - spouse- support-services-under-this-Arttele-X;

oF

(2)--no-party-to-the-order-its--reecetving--child--and
spouse- - sUupport - -serviees; - - and- -t he- support - paynent s- are
bet ng- rade- t hr ough- t neone- wt t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynments directly to the clerk of the circuit court if
no party to the order is receiving child and-speuse support

enforcenent services under this Article X  the support

paynments are not made through income wthholding, and the

order for support requires support paynents to be nmade
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directly to the clerk of the circuit court.

(c-20) If the State Di sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmmediately return the paynment
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices requtred under subsections (c-10) and
(c-15) my be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or may be served wupon the obligor or
payor using any nethod provided by law for service of a
sumons. A copy of the notice shall be provided to the
obligee and, when the order for support was entered by the
court, to the clerk of the court.

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

(305 ILCS 5/10-17.2) (fromCh. 23, par. 10-17.2)

Sec. 10-17. 2. | ncone Wt hhol ding By Adm ni strative
Oder. The Illinois Departnent may provide by rule for entry
of an adm ni strative support order containing incone
wi t hhol di ng provisions and for service and enforcenent of an

income wthholding notice and a National Medical Support

Notice, by the Child and Spouse Support Unit based upon and
in the same manner as prescribed by the I nconme Wthhol di ng
for Support Act. The penalties provided in the |Incone
Wthholding for Support Act shall apply hereto and shall be
enforced by filing an action under that Act. The rule shal

provide for notice to and an opportunity to be heard by the
responsible relative affected and any final admnistrative
decision rendered by the Departnent shall be reviewed only

under and in accordance with the Adm nistrative Revi ew Law.

(Source: P.A 90-18, eff. 7-1-97;, 90-673, eff. 1-1-99.)

Section 10. The Illinois Marriage and D ssolution of
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Marriage Act is anmended by changi ng Sections 507 and 507.1 as

foll ows:

(750 ILCS 5/507) (from Ch. 40, par. 507)

Sec. 507. Paynent of maintenance or support to court.

(a) In actions instituted wunder this Act, the court
shal | order that maintenance and support paynents be made to
the clerk of court as trustee for remttance to the person
entitled to receive the paynents. However, the court in its

di scretion may direct otherwise where circunstances so

war r ant .
Upon notification in witing or by el ectronic
transm ssion fromthe Illinois Departnent of Public Ad to

the clerk of the court that a person who is receiving support
paynments under this Section is receiving services under the
Chil d Support Enforcenment Program established by Title 1V-D
of the Social Security Act, any support paynents subsequently
received by the clerk of the court shall be transmtted in
accordance with the instructions of the |Illinois Departnent
of Public Aid until the Departnment gives notice to the clerk
of the court to cease the transmttal. After providing the
notification authorized wunder this paragraph, the Illinois

Departnent of Public Aid shall be a party and entitled as--a

party to notice of any further proceedings in the case. The
clerk of the court shall file a copy of the 1Illinois
Departnent of Public Ad s notification in the court file.
The failure of the clerk to file a copy of the notification
in the court file shall not, however, affect the Illinois
Department of Public Aid' s right to receive notice of further
pr oceedi ngs.

(b) The clerk of court shall maintain records listing
the amount of paynents, the date paynents are required to be
made and the nanmes and addresses of the parties affected by

the order. For those cases in which support is payable to the
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clerk of the <circuit court for transmttal to the Illinois
Departnent of Public Aid by order of +the court or upon
notification of the 1llinois Departnent of Public Ald, and
the Illinois Departnment of Public Aid collects support by
assignnent, offset, wthholding, deduction or other process
permtted by law, the Illinois Departnment shall notify the
clerk of the date and amount of such collection. Upon
notification, the clerk shall record the <collection on the
paynment record for the case.

(c) The parties affected by the order shall informthe
clerk of court of any change of address or of other condition
that may affect the admnistration of the order.

(d) The provisions of this Section shall not apply to
cases that cone under the provisions of Sections 709 through
712.

(e) To the extent the provisions of +this Section are
inconsistent with the requirenments pertaining to the State
Di sbursenment Unit under Section 507.1 of this Act and Section
10-26 of the 1llinois Public A d Code, the requirenents
pertaining to the State D sbursenment Unit shall apply.
(Source: P.A 90-18, eff. 7-1-97; 90-673, eff. 1-1-99;
90-790, eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff.
7-29-99.)

(750 I'LCS 5/507.1)

Sec. 507.1. Paynent of Support to State D sbursenent
Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthholding for
Support Act, except that "order for support” shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstanding any other provision of this Act to
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the contrary, each order for support entered or nodified on
or after Cctober 1, 1999 shall require that support paynents
be made to the State D sbursenent Unit established under
Section 10-26 of the Illinois Public Aid Code if:

(1) a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynents are made through i nconme w thhol di ng.
(c) Support paynents shall be mde to t he State
Di sbursement Unit if:
(1) the order for support was entered before
Cctober 1, 1999, and a party to the order is receiving

child and--speuse support enforcenent services under

Article X of the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynents are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under Article X of the

IIlinois Public A d Code, and the support paynents are not
made through i ncome withhol ding, then support paynents shal
be made as directed by the order for support.

(c-10) At any tinme, and notw thstandi ng the existence of

an order directing paynents to be nade elsewhere, the

Departnent of Public A d nay provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to nwmke support paynent s to t he St at e

Di shursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code: or

(B) no party to the order for support is
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receiving child support enforcenment services under

Article X of the Illinois Public Ald Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to nmke support paynent s to t he St at e

Di shursenent Unit of another state upon request of

another state's Title |1V-D child support enforcenent

agency, in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and requlations

pronul gated under that Part D.

The Departnment of Public Aid shall provide a copy of the

notice to the obligee and to the clerk of the circuit court.

Wthtn--15--days--after-the-effective-date-of-thts-anendatory
Act - of -t he- 91st - Ceneral - - Assenbl y; --the--1}}inot s--Depart pent
shalt--provide--witten--nottece--to--the-clerk-of-the-ctreutt
court;-the-obltgor;--and;--where--apptteable;--the--obligor-s
payer - t o- rake- paynents-to-t he- St at e- bt shursenent-Uni t -+ f:
(1)--the---order--for--support--was--entered--before

October-1;-1999; - and- a- party-to-the--order--ts--recetving

eht } d- - and- spouse- support-serviees-under-Artt el e- X-of -t he

bt not s- Publ i e- At d- Code; - oF

(2)--no-party-to-the-order-its--reecetving--child--and
spouse- - sUpport - -servi ees; - - and- -t he- support - paynent s- are
bet ng- rade- t hr ough- t neone- wt t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
amendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynments directly to the clerk of the circuit court if
no party to the order is receiving child and-speuse support

enf orcenent services under Article X of the Illinois Public

Aid Code, the support paynents are not nade through incone
w t hhol ding, and the order for support requires support
paynments to be mnade directly to the clerk of the circuit

court. The clerk shall provide a copy of the notice to the
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(c-20) If the State Di sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynent.

(d) The notices requifed under subsections (c-10) and
(c-15) may be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or my be served upon the obligor or
payor using any nethod provided by law for service of a
summons. The-tl i not s- Depart rent - of - Publ t €- At d-shal | - provi de
a--copy--of-the-nottece-to-the-obligee-and-to-the-elerk-of-the
EOUFt -

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

Section 15. The Non- Support Puni shnent Act is anmended by

changi ng Section 25 as foll ows:

(750 ILCS 16/ 25)

Sec. 25. Paynent of support to State Di sbursenent Unit;
clerk of the court.

(a) As wused in this Section, "order for support",
"obligor", "obligee", and "payor" nean those terns as defined
in the Income Wthhol ding for Support Act.

(b) Each order for support entered or nodified under
Section 20 of this Act shall require that support paynments be
made to the State Disbursement Unit established under the
I1'linois Public Ald Code, under the follow ng circunstances:

(1) when a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) when no party to the order is receiving child

and- - speuse support enforcenent services, but the support
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paynments are made through i nconme w thhol di ng.
(c) Wien no party to the order is receiving child and

spouse support enforcenent services, and paynents are not

bei ng made through inconme w thholding, the court shall order
the obligor to nmake support paynments to the clerk of the
court.

(d) At any tine, and notw thstanding the existence of an

order directing paynents to be nmade el sewhere, the Departnent

of Public Aid may provide notice to the obligor and, where

applicable, to the obligor's payor:

(1) to make support paynents to the State

Di sbursenent Unit if:

(A a party to the order for support is

receiving child support enforcenent services under

Article X of the Illinois Public Ald Code: or

(B) no party to the order for support is

receiving child support enforcenent services under

Article X of the Illinois Public Aid Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to make support paynents to the State

Di shursenent Unit of another state upon request of

another state's Title |IV-D child support enforcenent

agency, in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and requlations

pronul gated under that Part D.

The Department of Public Aid shall provide a copy of the

notice to the obligee and to the clerk of the circuit court.

I n-the-case-of -an- order-for--support--entered--by--the--court
under - -t hi s- Act - bef ore- a- part y- eonrneneed- r ecet pt - of - ehi | d- and
spouse- sUpport - servi €es; - upon- r ecet pt - of - t hese-serviees-by--a
party--the--tltinois--Departaent--of-Publte-Atd-shall-provide
nettee-to-the-obltgor-to-send-any-support-paynents- he- or--she

rakes- personal ty-to-the- State- bt shursenent-Unit-unti b -furt her
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di rectt on- - of -t he- Bepar t nrent - - - The- Depar t rent - shal | - provi de-a
copy-of -the-notiee-to-the-obltgee-and-to--the--clerk--of--the
EOUFt -

(e) If a State Disbursenent Unit as specified by federal
| aw has not been created in Illinois upon the effective date
of this Act, then, until the creation of a State D sbursenent
Unit as specified by federal law, the follow ng provisions
regardi ng paynent and di sbursenent of support paynents shal
control and the provisions in subsections (a), (b), (c), and
(d) shall be inoperative. Upon the <creation of a State
Di sbur senent Uni t as specified by federal law, this
subsectt on-{e)-shalt--be--tnoperatitve--and the paynent and
di sbursenent provisions of subsections (a), (b), (c), and (d)

shall <control, and this subsection (e) shall be inoperative

to the extent that it conflicts with those subsecti ons.

(1) I'n cases in which an order for support is
entered wunder Section 20 of this Act, the court shal
order that maintenance and support paynents be nade to
the clerk of +the court for remttance to the person or
agency entitled to receive the paynents. However, the
court in its discretion my direct otherwi se where
exceptional circunstances so warrant.

(2) The court shall direct that support paynments be
sent by the clerk to (i) the 1llinois Departnment of
Public Ad if the person in whose behalf paynents are
made is receiving aid under Articles Ill, 1V, or V of the
I[I'linois Public Ald Code, or child and spouse support
services under Article X of the Code, or (ii) to the
| ocal governnental unit responsible for the support of
the person if he or she is a recipient under Article Vi
of the Code. In accordance wth federal law and
regul ations, the |Illinois Departnment of Public Ald may
continue to collect current maintenance paynents or child

support paynents, or both, after those persons cease to
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recei ve public assistance and wuntil termnation of
services under Article X of the Illinois Public A d Code.
The 1llinois Departnent shall pay the net anmount

collected to those persons after deducting any costs
incurred in making the collection or any collection fee
from the anmount of any recovery made. The order shal
permt the Illinois Departnment of Public Aid or the |ocal
governnental unit, as the case may be, to direct that
support paynent s be made directly to the spouse,
children, or both, or to sone person or agency in their
behal f, wupon renoval of the spouse or children fromthe
public aid rolls or upon termnation of services under
Article X of the Illinois Public Ald Code; and upon such
direction, the |Illinois Depart ment or t he | ocal
governnmental wunit, as the <case requires, shall give
notice of such action to the <court in witing or by
el ectronic transm ssion.

(3) The <clerk of +the court shall establish and
mai ntain current records of all noneys received and
di sbursed and of delinquencies and defaults in required
paynments. The <court, by order or rule, shall make
provision for the carrying out of these duties.

(4) Upon notification in witing or by electronic
transm ssion fromthe Illinois Departnent of Public Ad
to the clerk of the court that a person who is receivVving
support paynents under this Section is receiving services
under the Child Support Enforcenent Program established
by Title 1V-D of the Social Security Act, any support

paynments subsequently received by the clerk of the court

shall be transmtted in accordance with the instructions
of the Illinois Departnent of Public Ad until the
Departnent gives notice to cease the transmttal. After

providing the notification aut hori zed under this

par agraph, the Illinois Departnent of Public Aid shall be
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a party and entitled to notice of any further proceedi ngs
in the case. The clerk of the court shall file a copy of
the 1llinois Departnment of Public Aid s notification in
the court file. The failure of the clerk to file a copy
of the notification in the court file shall not, however,
affect the Illinois Departnment of Public Aid s rights as
a party or its right to receive notice of further
pr oceedi ngs.

(5) Paynments wunder this Section to the Illinois
Department of Public Aid pursuant to the Child Support
Enf orcenent Program established by Title [1V-D of the
Soci al Security Act shall be paid into the Child Support
Enf orcenent Trust Fund. Al'l other paynents under this
Section to the Illinois Departnent of Public Aid shall be
deposited in the Public Assistance Recoveries Trust Fund.
D sbursenments fromthese funds shall be as provided in
the Illinois Public Ad Code. Paynents received by a
| ocal governnental unit shall be deposited in that unit's
General Assistance Fund.

(6) For those <cases in which child support is
payable to the clerk of the circuit court for transmtta
to the Illinois Departnment of Public Aild by order of
court or upon notification by the Illinois Departnment of
Public Ad, the clerk shall transmt all such paynents,
wi thin 4 working days of receipt, to insure that funds
are avai l abl e for i mredi at e distribution by the
Departnent to the person or entity entitled thereto in
accordance wth st andar ds of t he Child Support
Enf orcement Program established under Title IV-D of the
Soci al Security Act . The <clerk shall notify the
Department of the date of receipt and anount thereof at
the time of transmttal. Wiere the clerk has entered
into an agreenment of cooperation with the Departnent to

record the terns of child support orders and paynents
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made thereunder directly into the Departnent's automated
data processing system the clerk shall account for,
transmt and ot herw se distribute child support paynents
in accordance wth such agreenent in lieu of the
requi renents contai ned herein.

(Source: P.A 91-613, eff. 10-1-99.)

Section 20. The Uniforminterstate Fam |y Support Act is

anended by changi ng Section 320 as foll ows:

(750 1LCS 22/ 320)

Sec. 320. Paynent of Support to State Di sbursenent Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthholding for
Support Act, except that "order for support” nmeans an order
entered by any tribunal of this State but shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notw thstandi ng any other provision of this Act to
the contrary, each order for support entered or nodified on
or after Cctober 1, 1999 shall require that support paynents
be made to the State D sbursenent Unit established under
Section 10-26 of the Illinois Public Aid Code if:

(1) a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynents are made through i ncone w thhol di ng.
(c) Support paynents shall be mde to t he State
Di sbursement Unit if:
(1) the order for support was entered before

Cctober 1, 1999, and a party to the order is receiving
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child and--speuse support enforcenent services under

Article X of the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynents are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under Article X of the

I[Ilinois Public A d Code, and the support paynents are not
made through i ncome wi thhol di ng, then support paynents shal
be made as directed by the order for support.

(c-10) At any tine, and notw thstandi ng the existence of

an order directing paynents to be nade elsewhere, the

Departnent of Public A d nay provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to nwmke support paynent s to t he St at e

Di sbursenent Unit if:

(A a party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code: or

(B) no party to the order for support is

receiving child support enforcenment services under

Article X of the Illinois Public Ald Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to nmke support paynent s to t he St at e

Di shursenent Unit of another state upon request of

another state's Title |1V-D child support enforcenent

agency, in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and reqgulations

pronul gated under that Part D.

The Departnment of Public Aid shall provide a copy of the

notice to the obligee and to the clerk of the circuit court.

Wthtn--15--days--after-the-effective-date-of-thts-anendatory

Act - of -t he- 91st - Ceneral - - Assenbl y; --the--1}}i not s--Depart pent
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shalt--provide--witten--nottece--to--the-clerk-of-the-ctreutt
court;-the-obltgor;--and;--where--apptieable;--the--obligor-s
payer - t o- rake- paynents-to-t he- St at e- br shursenent-Uni t -+ f:
(1)--the---order--for--support--was--entered--before
et ober-1;-1999; - and- a- party-to-the--order--ts--recetving
eht } d- - and- spouse- support-serviees-under-Artt el e- X-of -t he
bt not s- Publ i e- At d- Code; - oF
(2)--no-party-to-the-order-is--reecetving--child--and
spouse- - sUupport - -servie€es; - - and- -t he- support - paynent s- are
bet ng- rade- t hr ough- t neone- wt t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
anmendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
make paynments directly to the clerk of the circuit court if
no party to the order is receiving child and-speuse support

enf orcenent services under Article X of the Illinois Public

Aid Code, the support paynents are not nade through incone
wi t hholding, and the order for support requires support
paynments to be mnade directly to the clerk of the circuit

court. The clerk shall provide a copy of the notice to the

(c-20) If the State Di sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices requifred under subsections (c-10) and
(c-15) may be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or my be served upon the obligor or
payor using any nethod provided by law for service of a
summons. The-tl i not s- Depart rent - of - Publ t €- At d-shal | - provi de
a--copy--of-the-nottece-to-the-obligee-and-to-the-elerk-of-the

cCotrt -
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(Source: P.A 91-677, eff. 1-5-00.)

Section 25. The Inconme Wthholding for Support Act s
anended by changing Sections 15 and 35 and addi ng Section 22

as foll ows:

(750 ILCS 28/15)

Sec. 15. Definitions.

(a) "Oder for support” neans any order of the court
whi ch provides for periodic paynent of funds for the support
of a child or maintenance of a spouse, whether tenporary or
final, and includes any such order which provides for:

(1) nodification or resunption of, or paynent of
arrearage accrued under, a previously existing order;

(2) reinbursenent of support;

(3) paynent or reinbursenent of the expenses of
pregnancy and delivery (for orders for support entered
under the |Illinois Parentage Act of 1984 or its
predecessor the Paternity Act); or

(4) enrollnment in a health insurance plan that is
avai lable to the obligor through an enployer or |abor
union or trade union
(b) "Arrearage" neans the total anmount of unpaid support

obligations as determ ned by the court and incorporated into
an order for support.

(b-5) "Business day" neans a day on which State offices
are open for regul ar busi ness.

(c) "Delinquency" neans any paynent under an order for
support which becones due and remains unpaid after entry of
the order for support.

(d) "lInconme" nmnmeans any formof periodic paynent to an
i ndi vi dual, regardl ess of source, including, but not limted
to: wages, salary, comm ssion, conpensation as an i ndependent

contractor, wor ker s’ conpensation, disability, annuity,
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pension, and retirenent benefits, lottery prize awards,
i nsurance proceeds, vacation pay, bonuses, profit-sharing
paynments, interest, and any other paynents, nmade by any
person, private entity, federal or state governnment, any unit
of local governnment, school district or any entity created by
Public Act; however, "inconme" excl udes:
(1) any anounts required by law to be wthheld,
other than creditor clains, including, but not limted
to, federal, State and | ocal taxes, Social Security and
other retirenent and disability contributions;
(2) union dues;
(3) any anounts exenpted by the federal Consuner
Credit Protection Act;
(4) public assistance paynents; and
(5) unenploynent insurance benefits except as
provi ded by | aw
Any other State or local laws which limt or exenpt
income or the amount or percentage of incone that can be
wi t hhel d shall not apply.

(e) "oligor" neans the individual who owes a duty to
make paynents under an order for support.

(f) "Ooligee" neans the individual to whom a duty of
support is owed or the individual's |egal representative.

(g) "Payor" neans any payor of incone to an obligor.

(h) "Public office" nmeans any elected official or any
State or local agency which is or nmay beconme responsible by

law for enforcenent of, or which is or nmay becone authorized

to enforce, an order for support, including, but not limted
to: the Attorney General, the Illinois Departnment of Public
Aid, the Illinois Departnent of Human Services, the 1llinois

Department of Children and Fam |y Services, and the various
State's Attorneys, Cerks of t he Circuit Court and
supervi sors of general assistance.

(1) "Premumt neans the dollar anmount for which the
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obligor is liable to his enployer or I|abor wunion or trade
uni on and which nust be paid to enroll or maintain a child in
a health insurance plan that 1is available to the obligor
t hrough an enpl oyer or |abor union or trade union.

(j) "State Disbursenent Unit" neans the unit established
to collect and di sburse support paynents in accordance wth
the provisions of Section 10-26 of the Illinois Public Ad
Code.

(k) "Title IV-D Agency" nmeans the agency of this State

charged by lawwith the duty to admi nister the child support

enforcenent program established under Title IV, Part D of the

Social Security Act and Article X of the Illinois Public A d

(1) "Title 1V-D case" neans a case in which an obligee

or obligor is receiving child support enforcement services

under Title IV, Part D of the Social Security Act and Article

X of the Illinois Public A d Code.

(m "National Medi cal Support Notice" neans the notice

required for enforcenent of orders for support providing for

health insurance coverage of a child under Title IV, Part D

of the Social Security Act, the Enployee Retirement |ncone

Security Act of 1974, and federal requl ations pronul gated

under those Acts.

(n) "Enployer" nmeans a payor or labor union or trade

union with an enployee group health i nsurance plan and, for

purposes of the National Medi cal Support Noti ce, al so

i ncludes but is not limted to:

(1) any State or local governnental agency with a

group health insurance plan; and

(2) any payor with a group health insurance plan or

"church plan" covered under the Enployee Retirenent

| ncone Security Act of 1974.

(Source: P.A 90-673, eff. 1-1-99; incorporates P. A 90-790,
eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff. 7-29-99.)
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(750 ILCS 28/ 22 new)
Sec. 22. Use of National Medi cal Support Notice to

enforce health i nsurance coverage.

(a) Notwithstanding the provisions of subdivision (c)(4)

of Section 20, when an order for support is being enforced by

the Title |1V-D Agency under this Act, any requirenent for

health i nsurance coverage to be provided through an enpl oyer,

including wthholding of premuns from the incone of the

obligor, shall be enforced through use of a Nati onal Medi cal

Support Notice instead of through provisions in an incone

wi t hhol di ng noti ce.

(b) A National Medical Support Notice may be served on

the enployer in the manner and under the circunstances

provided for serving an i ncone withholding notice under this

Act, except that an order for support that conditions service

of an incone wthholding notice on the obligor beconing

delinguent in paying the order for support, as provided under

subdi vision (a)(1) of Section 20, shall not prevent immedi ate

service of a National Medical Support Notice by the Title

IV-D Agency. The Title 1V-D Agency may serve a National

Medi cal Support Notice on an enployer in conjunction wth

service of an incone wi thholding notice. Service of an i ncone

withholding notice is not a condition for service of a

Nati onal Medi cal Support Notice, however.

(c) At the tine of service of a National Medical Support

Notice on the enployer, the Title |IV-D Agency shall serve a

copy of the Notice on the obligor by ordinary nail addressed

to the obligor's | ast known address. The Title 1V-D Agency

shall file a copy of the National Medical Support Notice,

together with proofs of service on the enployer and the

obligor, with the clerk of the circuit court.

(d) Wthin 20 business days after the date of a Nati onal

Medi cal Support Notice, an enployer served with the Notice

shall transfer the severable notice to plan admnistrator to
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the appropriate group health plan providing any health

i nsurance coverage for which the child is eligible. As

required in the part of the National Medical Support Notice

directed to the enployer, the enployer shall w thhold any

enpl oyee prem um necessary for coverage of the child and

shall send any anpbunt wthheld directly to the plan. The

enpl oyer shall commence the withholding no later than the

next paynent of incone that occurs 14 days following the date

the Nati onal Medi cal Support Notice was nmiled, sent by

facsinmle or other electronic neans, or placed for personal

delivery to or service on the enpl oyer.

Notwi t hstandi ng the requirenent to withhold prem uns from

the obligor's incone, if the plan adnmnistrator inforns the

enpl oyer that the child is enrolled in an option under the

plan for which the enployer has determ ned that the obligor's

premium exceeds the anpbunt that may be withheld fromthe

obligor's incone due to the wthholding limtation or

prioritization contained in this Act, the enployer shal

conplete the appropriate itemin the part of the National

Medi cal Support Notice directed to the enpl oyer according to

the instructions in the Notice and shall return that part to

the Title |IV-D Agency.

(e) If one of the following circunstances exists, an

enpl oyer served with a National Mdical Support Notice shal

conplete the part of the Notice directed to the enployer in

accordance with the instructions in the Notice and shal

return that part to the Title |IV-D Agency within 20 busi ness

days after the date of the Notice:

(1) The enpl oyer does not nmaintain or contribute to

pl ans providing dependent or famly health insurance

(2) The obligor is anong a class of enpl oyees that

is not eligible for fanmly health insurance coverage

under any group health plan nmintai ned by the enpl oyer or
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to which the enpl oyer contri butes.

(3) Health insurance coverage is not available

because the obligor is no |longer enployed by the

enpl oyer.

(f) The admnistrator of a health insurance plan to whom

an enpl oyer has transferred the severable notice to plan

adm ni strator part of a National Mdical Support Notice shal

compl ete that part wth the health insurance coverage

informati on required under the instructions in the Notice and

shall return that part to the Title 1V-D Agency wthin 40

busi ness days after the date of the Notice.

(g) The obligor may contest w thholding under this

Section based only on a mstake of fact and nmay contest

withholding by filing a petition with the <clerk of the

circuit court wthin 20 days after service of a copy of the

Nati onal Medi cal Support Notice on the obligor. The obligor

must serve a copy of the petition on the Title |IV-D Agency at

the address stated in the National Medical Support Notice.

The Nati onal Medi cal Suppor t Not i ce, i ncl udi ng t he

requirenent to withhold any required premium shall continue

to be binding on the enployer until the enployer is served

with a court order resolving the contest or until notified by

the Title |IV-D Agency.

(h) Whenever the obligor is no |onger receiving incone

fromthe enmpl oyer, the enployer shall return a copy of the

Nat i onal Medi cal Support Notice to the Title |IV-D Agency and

shall provide information for the purpose of enforcing health

i nsurance coverage under this Section.

(i) The Title IV-D Agency shall promptly notify the

enpl oyer when there is no longer a current order for health

i nsurance coverage in effect which the Title IV-D Agency is

responsi bl e for enforcing.

(j]) Unless stated otherwise in this Section, all of the

provisions of this Act relating to incone wthholding for
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support shall pertain to income wthholding for health

i nsurance coverage under a National Medical Support Notice,

including but not limted to the duties of the enployer and

obligor, and the penalties contained in Section 35 and

Section 50. In addition, an enployer who willfully fails to

transfer the severable notice to plan adnministrator part of a

Nat i onal Medi cal Support Notice to the appropriate group

health plan providing health i nsurance coverage for which the

childis eligible, within 20 busi ness days after the date of

the Notice, is liable for the full anpount of nedical expenses

incurred by or on behalf of the child which woul d have been

paid or reinbursed by the health insurance coverage had the

severable notice to plan admnistrator part of the Notice

been tinely transferred to the group health insurance plan.

This penalty nay be collected in a civil action that may be

br ought agai nst the enployer in favor of the obligee or the

Title |1 V-D Agency.

(k) To the extent that any other State or |ocal |aw may

be construed to limt or prevent conpliance by an enpl oyer or

health insurance plan adm nistrator with the requirenments of

this Section and federal |aw and requl ations pertaining to

the National Medical Support Notice, that State or |ocal | aw

shall not apply.

() As the Title IV-D Agency, the Departnent of Public

Al d shall adopt any rul es necessary for use of and conpli ance

with the National Medical Support Notice.

(750 ILCS 28/ 35)

Sec. 35. Duties of payor.

(a) It shall be the duty of any payor who has been
served with an incone wthholding notice to deduct and pay
over income as provided in this Section. The payor shal
deduct the anount designated in the income wthholding

notice, as supplenented by any notice provided pursuant to
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subsection (f) of Section 45, beginning no |later than the
next paynent of income which is payable or creditable to the
obligor that occurs 14 days followng the date the incone
wi thholding notice was mailed, sent by facsimle or other
el ectronic neans, or placed for personal delivery to or
service on the payor. The payor nmay conbine all anmounts
w thheld for the benefit of an obligee or public office into
a single paynent and transmt the paynment with a listing of
obligors fromwhom w t hhol di ng has been effected. The payor
shall pay the anobunt withheld to the State Di sbursenent Unit
Wi thin 7 business days after the date the amount would (but
for the duty to withhold incone) have been paid or credited
to the obligor. If the payor knowngly fails to pay any
amount wthheld to the State Di sbursement Unit within 7
busi ness days after the date the anmpbunt woul d have been paid
or credited to the obligor, the payor shall pay a penalty of
$100 for each day that the withheld amount is not paid to the
State Disbursenent Unit after the period of 7 business days
has expired. The failure of a payor, on nore than one
occasion, to pay anounts withheld to the State D sbursenent
Unit wthin 7 business days after the date the anount woul d
have been paid or <credited to the obligor «creates a
presunption that the payor know ngly failed to pay over the
anpunts. This penalty may be collected in a civil action
which may be brought against the payor in favor of the
obligee or public office. A finding of a payor's
nonperformance wthin the tinme required under this Act nust
be docunented by a certified mail return recei pt showng the
date the inconme wthholding notice was served on the payor.
For purposes of this Act, a wthheld anount shall be
considered paid by a payor on the date it is nailed by the
payor, or on the date an electronic funds transfer of the
anount has been initiated by the payor, or on the date

delivery of the anount has been initiated by the payor. For
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each deduction, the payor shal | provi de t he State
D sbursenment Unit, at the tine of transmttal, with the date
t he amount would (but for the duty to withhold incone) have
been paid or credited to the obligor.

After June 30, 2000, every payor that has 250 or nore
enpl oyees shall use electronic funds transfer to pay al
amounts wthheld wunder this Section. During the year 2001
and during each year thereafter, every payor that has fewer
than 250 enployees and that wthheld income wunder this
Section pursuant to 10 or nore inconme wthholding notices
during Decenber of the preceding year shall use electronic
funds transfer to pay all anpbunts wthheld wunder this
Secti on.

Upon recei pt of an income wthholding notice requiring
that a mnor child be named as a beneficiary of a health
i nsurance plan avail abl e through an enpl oyer or |abor union
or trade wunion, the enployer or |abor union or trade union
shall imediately enroll the mnor child as a beneficiary in
t he heal t h I nsur ance pl an designated by the incone
wi t hhol di ng notice. The enployer shall w thhold any required
premuns and pay over any anmounts so wthheld and any
addi ti onal anounts the enployer pays to the insurance carrier
inatinmely manner. The enployer or |labor wunion or trade
union shall mail to the obligee, within 15 days of enroll nent
or upon request, notice of the date of coverage, information
on the dependent coverage plan, and all fornms necessary to
obtain reinbursenent for covered health expenses, such as
woul d be made avail able to a new enpl oyee. Wien an order for
dependent coverage is in effect and the insurance coverage is
termnated or changed for any reason, the enployer or | abor
union or trade union shall notify the obligee within 10 days
of the termnation or change date along wth notice of
conversion privileges.

For wi thhol ding of inconme, the payor shall be entitled to
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receive a fee not to exceed $5 per nonth to be taken fromthe
incone to be paid to the obligor

(b) \Whenever the obligor is no longer receiving incone
from the payor, the payor shall return a copy of the incone
wi t hhol di ng notice to the obligee or public office and shal
provide information for the purpose of enforcing this Act.

(c) Wthholding of inconme under this Act shall be made
w thout regard to any prior or subsequent garnishnents,
attachnents, wage assignnents, or any other clainms of
creditors. Wthholding of income under this Act shall not be
in excess of the maxi mum anmounts permtted under the federa
Consunmer Credit Protection Act. If the payor has been served
with nore than one inconme withholding notice pertaining to
the sanme obligor, the payor shall allocate inconme avail abl e
for wthholding on a proportionate share basis, giving
priority to current support paynents. |If there is any incone
avai l able for withholding after withholding for all current
support obligations, the payor shall allocate the incone to
past due support paynents ordered in cases in which cash
assistance under the 1llinois Public Aid Code is not being
provided to the obligee and then to past due support paynments
ordered in cases in which cash assistance under the 1Illinois
Public A d Code is being provided to the obligee, both on a

proportionate share basis. The payor shall give priority to

withholding for cash support and then to w thholding of

prem uns for health insurance coverage. A payor who conplies

with an income withholding notice that is regular on its face
shall not be subject to civil liability with respect to any
i ndi vidual, any agency, or any creditor of the obligor for
conduct in conpliance with the notice.

(d) No payor shall discharge, discipline, refuse to hire
or otherw se penalize any obligor because of +the duty to
wi t hhol d i ncone.

(Source: P.A 90-673, eff. 1-1-99; 91-212, eff. 7-20-99;
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91-677, eff. 1-5-00.)

Section 30. The Illinois Parentage Act of 1984 is

anended by changi ng Sections 21 and 21.1 as foll ows:

(750 I'LCS 45/21) (from Ch. 40, par. 2521)

Sec. 21. Support paynents; receiving and disbursing
agents.

(1) In an action filed in a county of Iless than 3
mllion population in which an order for child support is
entered, and in supplenentary proceedings in such a county to
enforce or vary the terns of such order arising out of an
action filed in such a county, the court, except in actions
or supplenentary proceedings in which the pregnancy and
delivery expenses of the nother or the child support paynents
are for a recipient of aid under the Illinois Public Ad
Code, shall direct that child support paynents be nmade to the
clerk of the court unless in the discretion of the court
exceptional circunstances warrant otherw se. |In cases where
paynment is to be made to persons other than the clerk of the
court the judgnent or order of support shall set forth the
facts of the exceptional circunstances.

(2) In an action filed in a county of 3 mllion or nore
population in which an order for child support is entered,
and in supplenmentary proceedings in such a county to enforce
or vary the terns of such order arising out of an action
filed in such a county, the <court, except 1in actions or
suppl ementary proceedi ngs in which the pregnancy and delivery
expenses of the nother or the child support paynents are for
a recipient of aid under the Illinois Public Aid Code, shal
direct that child support paynents be nade either to the
clerk of the court or to the Court Service D vision of the
County Departnent of Public Aid, or to the clerk of the court

or to the 1llinois Departnment of Public Aid, unless in the
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discretion of the court exceptional circunstances warrant
ot herw se. In cases where paynent is to be made to persons
other than the clerk of the court, the Court Service D vision
of the County Departnent of Public Ad, or the Illinois
Department of Public Aid, the judgnent or order of support
shall set forth the facts of the exceptional circunstances.
(3) Where the action or supplenentary proceeding is in
behal f of a nother for pregnancy and delivery expenses or for

child support, or both, and the nother, child, or both, are

recipients of aid under the Illinois Public A d Code, the
court shall order that the paynents be made directly to (a)
the Illinois Departnent of Public Aid if the nother or child,

or both, are recipients under Articles IV or V of the Code,

or (b) the local governnental unit responsible for the

support of the nother or child, or both, if they are
recipients under Articles VI or VII of the Code. 1In
accordance with federal law and regulations, the 1Illinois

Departnent of Public Ad may continue to collect current
mai nt enance paynents or child support paynents, or both,
after those persons cease to receive public assistance and
until termnation of services under Article X of the Illinois
Public Aild Code. The Illinois Departnent of Public A d shal

pay the net anount collected to those persons after deducting
any costs incurred in nmaking the collection or any collection
fee fromthe anount of any recovery nmade. The |Illinois
Department of Public Aid or the |ocal governnental unit, as
the case may be, nmay direct that paynments be made directly to
the nother of the child, or to sonme other person or agency in
the child s behalf, upon the renoval of the nother and child
from the public aid rolls or upon term nation of services
under Article X of the Illinois Public A d Code; and upon
such di rection, the Illinois Departnent or the | ocal
governnental unit, as the case requires, shall give notice of

such action to the <court in witing or by electronic
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transm ssi on.

(4) Al clerks of +the court and the Court Service
Division of a County Departnent of Public A d and the
I1linois Departnent of Public Aid, receiving child support
paynments under paragraphs (1) or (2) shall disburse the sanme
to the person or persons entitled thereto under the terns of
the order. They shall establish and naintain clear and
current records of all noneys received and di sbursed and of
defaults and delinquencies in required paynents. The court,
by order or rule, shall make provision for the carrying out
of these duti es.

Upon notification in witing or by el ectronic
transm ssion from the Illinois Departnent of Public Aid to
the clerk of the court that a person who is receiving support
paynments under this Section is receiving services under the
Child Support Enforcenent Program established by Title IV-D
of the Social Security Act, any support paynents subsequently
received by the clerk of the court shall be transmtted in
accordance wth the instructions of the Illinois Departnent
of Public Aid until the Departnent gives notice to cease the
transmttal. After providing the notification authorized
under this paragraph, the Illinois Departnment of Public Ad

shall be a party and entitled as-a-party to notice of any

further proceedings in the case. The clerk of the court
shall file a copy of the Illinois Departnment of Public Aid' s
notification in the court file. The failure of the clerk to
file a copy of the notification in the court file shall not,
however, affect the Illinois Departnment of Public Aid s right
to receive notice of further proceedings.

Paynments under this Section to the Illinois Departnent of
Public Aid pursuant to the Child Support Enforcement Program
established by Title IV-D of the Social Security Act shall be
paid into the OChild Support Enforcenent Trust Fund. Al

paynments under this Section to the Illinois Departnment of
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Human Services shall be deposited in the DHS Recoveries Trust
Fund. Di sbursement fromthese funds shall be as provided in
the Illinois Public Aid Code. Paynents received by a |ocal
governmental wunit shall be deposited in that unit's Genera
Assi stance Fund.

(5 The noneys received by persons or agenci es
designated by the court shall be disbursed by themin
accordance with the order. However, the court, on petition
of the state's attorney, may enter new orders designating the
clerk of the court or the Illinois Departnment of Public A d,
as the person or agency authorized to receive and disburse
child support paynents and, in the case of recipients of
public aid, the court, on petition of the Attorney General or
State's Attorney, shall direct subsequent paynents to be paid
to the Illinois Departnment of Public Ad or to t he
appropriate |local governnmental unit, as provided in paragraph
(3). Paynments of child support by principals or sureties on
bonds, or proceeds of any sale for the enforcenent of a
judgnent shall be nade to the clerk of the court, the
I1linois Departnent of Public Ald or the appropriate | ocal
governnental unit, as the respective provisions of this
Section require.

(6) For those cases in which child support is payable to
the clerk of the circuit court for transmttal to the
I[1linois Departnent of Public Aid by order of court or upon
notification by the Illinois Departnment of Public A d, the
clerk shall transmt all such paynents, within 4 working days
of receipt, to insure that funds are available for imedi ate
distribution by the Departnent to the person or entity
entitled thereto in accordance with standards of the Child
Support Enforcenent Program established under Title |1V-D of
t he Social Security Act. The <clerk shall notify the
Department of the date of receipt and amount thereof at the

time of transmttal. VWhere the clerk has entered into an
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agreenent of cooperation with the Departnent to record the
terms of child support orders and paynents made thereunder
directly into the Departnent's automated data processing
system the clerk shall account for, transmt and ot herw se
distribute child support paynents in accordance wth such
agreenent in lieu of the requirenents contained herein.

(7) To the extent the provisions of this Section are
inconsistent wwth the requirenents pertaining to the State
Di sbursement Unit under Section 21.1 of this Act and Section
10-26 of the 1llinois Public A d Code, the requirenents
pertaining to the State D sbursenment Unit shall apply.
(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99;
91-357, eff. 7-29-99; 92-16, eff. 6-28-01.)

(750 1 LCS 45/21.1)

Sec. 21.1. Paynent of Support to State Di sbursenent Unit.

(a) As used in this Section:

"Order for support”, "obligor", "obligee", and "payor"
mean those terns as defined in the Income Wthhol ding for
Support Act, except that "order for support"™ shall not nean
orders providing for spousal maintenance under which there is
no child support obligation.

(b) Notwi thstanding any other provision of this Act to
the contrary, each order for support entered or nodified on
or after QOctober 1, 1999 shall require that support paynents
be made to the State Disbursenent Unit established under
Section 10-26 of the Illinois Public Aid Code if:

(1) a party to the order is receiving child and

spouse support enforcenent services under Article X of

the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, but the support

paynments are made through i nconme w thhol di ng.

(c) Support paynent s shall be nmde to the State
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D sbursement Unit if:
(1) the order for support was entered bef ore
Cctober 1, 1999, and a party to the order is receiving

child and--speuse support enforcenent services under

Article X of the Illinois Public Aid Code; or
(2) no party to the order is receiving child and

spouse support enforcenent services, and the support

paynents are bei ng made t hrough i ncone w t hhol di ng.
(c-5) If no party to the order is receiving child and

spouse support enforcenent services under Article X of the

II'linois Public Ald Code, and the support paynents are not
made through incone w thhol ding, then support paynents shal
be made as directed by the order for support.

(c-10) At any tine, and notw thstandi ng the existence of

an order directing paynents to be nade elsewhere, the

Departnent of Public Aid may provide notice to the obligor

and, where applicable, to the obligor's payor:

(1) to make support paynents to the State

Di shursenent Unit if:

(A a party to the order for support is

receiving child support enforcenent services under

Article X of the Illinois Public Ald Code: or

(B) no party to the order for support is

receiving child support enforcenent services under

Article X of the Illinois Public Aid Code, but the

support paynent s are made t hr ough i ncone

w t hhol di ng; or

(2) to make support paynents to the State

Di shursenent Unit of another state upon request of

another state's Title |IV-D child support enforcenent

agency, 1in accordance with the requirenments of Title 1V,

Part D of the Social Security Act and reqgulations

pronul gated under that Part D.

The Department of Public Aid shall provide a copy of the
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notice to the obligee and to the clerk of the circuit court.

Wt htn-15-days-after-the-effective-date--of--this--anendatory
Act - -of - -the--91st - - General - Assenbl y; -the-t} 1t not s- Depart pent
shal}-provide-witten-nottece-to--the--clerk--of--the--etreutt
€ourt;--the--obltgor;--and;--where--applttcable;-the-obligor-s
payer - t o- rake- paynents-to-t he- St at e- bt shursenent-Uni t -+ f:
(1)--the--order--for--support--was--entered---before

Cctober--1;--1999; --and-a-party-to-the-order-ts-recetving

eht } d- and- spouse- suppoert-servieces-under-Artiele- X-of --t he

bt not s- Publ i e- At d- Code; - oF

(2)--no--party--to--the-order-ts-recetving-child-and
spouse- support - servi €es; - and- -t he- - suppoert - - paynents--are
bet ng- rade- t hr ough- t neone- wi t hhol di ng-

(c-15) Wthin 15 days after the effective date of this
amendatory Act of the 91st General Assenbly, the clerk of the
circuit court shall provide witten notice to the obligor to
directly to the clerk of the circuit court if no party to the

order is receiving child and--speuse support enforcenent

services under Article X of the Illinois Public Ald Code, the
support paynents are not nade through inconme w thhol ding, and
the order for support requires support paynents to be mde

directly to the clerk of the circuit court. The clerk shal

provide a copy of the notice to the obligee.

(c-20) If the State Di sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(d) The notices requtred under subsections (c-10) and
(c-15) my be sent by ordinary mail, certified mail, return
recei pt request ed, facsimle t ransm ssi on, or ot her
el ectronic process, or may be served wupon the obligor or
payor using any nethod provided by law for service of a

summons. The-tl i not s- Depart rent - of - Publ t €- At d-shal | - provi de
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a-copy-of -t he-nottee-to-the-obltgee-and-to-the-clerk--of--the
€COUFt -

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00.)

Section 99. Effective date. This Act takes effect on

July 1, 2002.
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