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AN ACT concerning public utilities.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by

changi ng Sections 4-202, 4-203, and 5-202 as foll ows:

(220 I'LCS 5/4-202) (from Ch. 111 2/3, par. 4-202)

Sec. 4-202. Action for injunction.

(a) Except as provided in subsection (b) with respect to

tel ecommuni cations carriers as defined in Section 13-202,

whenever the Comm ssion shall be of the opinion that any

public utility is failing or omtting or about to fail or

omt to do anything required of it by law, or by any order,

decision, rule, requlation, direction, or requirenment of the

Commi ssi on, issued or nmade under authority of this Act, or is

doi ng anything or about to do anything or permtting anything

or about to permt anything to be done, contrary to or in

violation of law or any order, decision, rule, requlation,

direction, or requirenent of the Commi ssion, issued or nade

under authority of this Act, the Conmmi ssion shall file an

action or proceeding in the «circuit court in and for the

county in which the case or sone part thereof arose, or in

which the person or corporation conplained of, if any, has

its principal place of business, or in which the person

conplained of, if any, resides, in the nane of the Peopl e of

the State of |Illinois, for the purpose of having the

violation or threatened violation stopped and prevented,

either by mandanmus or injunction. The Conmni SSion nmay express

its opinion in a resolution based upon whatever facts and

evi dence that have cone to its attention and may issue the

resolution ex parte and wi thout holding any adm ni strative
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hearing before bringing suit. Except in cases involving an

immnent threat to the public health or public safety, no

such resolution shall be adopted until 48 hours after the

public wutility has been given notice of (i) the substance of

the alleged violation, including a citation to the |aw,

order, decision, rule, requlation, or direction of the

Commission alleged to have been violated and (ii) the tine

and date of the neeting at which such resolution wll first

be before the Comm ssion for consideration. The Conm ssi on

shall file the action or proceeding by conplaint in the

circuit court alleging the violation or threatened violation

conpl ai ned of and praying for appropriate relief by way of

mandanus or injunction. It shall thereupon be the duty of

the court to specify a tinme, not exceeding 20 days after the

service of the copy of the complaint, within which the public

utility conplained of nust answer the conplaint, and in the

meantine said public utility may be restrai ned. In case of

def aul t in answer, or after answer, the court shal

imedi ately inquire into the facts and circunstances of the

case. Such corporation or persons as the court nay deem

necessary or proper to be joined as parties, in order to nake

its judgnent order effective, may be joi ned as parties. The

final judgnent in any action or proceeding shall either

dism ss the action or proceeding or grant relief by nmandanus

or injunction or be mnmade permanent as prayed for in the

conplaint, or in such nodified or other formas wll afford

appropriate relief. An appeal nmay be taken from such final

judgnent as in other civil cases.

(b) This subsection shall apply to telecomunications

carriers as defined in Section 13-202. VWhenever the

Comm ssion shall be of the opinion that any public utility is
failing or omtting or about to fail or omt; to do anything
required of it by law, or by any order, decision, rule,

regul ation, direction, or requirement of the Conmm ssion,
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issued or made under authority of this Act, or is doing
anyt hing or about to do anything or permtting anything or
about to permt anything to be done, contrary to or in
violation of |aw or any order, decision, rule, regulation,
direction, or requirenent of the Comm ssion, issued or nade
under authority of this Act, the Comm ssion shall file an
action or proceeding in the <circuit court in and for the
county in which the case or sone part thereof arose, or in
which the person or corporation conplained of, if any, has
its principal place of business, or in which the person
conplained of, if any, resides, in the name of the People of
the State of |Illinois, for the purpose of having the
violation or threatened violation stopped and prevented,
ei ther by mandanus or injunction. The Comm ssion shall file
the action or proceeding by conplaint inthe <circuit court,
alleging the violation or threatened violation conpl ai ned of,
and praying for appropriate relief by way of mandamus or
injunction. It shall thereupon be the duty of the court to
specify a tinme, not exceeding 20 days after the service of
the copy of the conplaint, within which the public utility
conpl ained of nust answer the conplaint, and in the nmeantine
said public utility may be restrained. In case of default in
answer, or after answer, the court shall imrediately inquire
into the facts and circunstances of the case. Such
corporation or persons as the court nmay deem necessary or
proper to be joined as parties, in order to nake its
judgnent; order effective, nmay be joined as parties. The
final judgnent in any action or proceeding shall either
dismss the action or proceeding or grant relief by mandanus
or injunction or be made permanent as prayed for in the
conplaint, or in such nodified or other formas wll afford
appropriate relief. An appeal nmay be taken from such final
judgnent as in other civil cases.

(Source: P.A 84-617.)
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(220 I'LCS 5/4-203) (from Ch. 111 2/3, par. 4-203)

Sec. 4-203. Action to recover penalties.

(a) Except as provided in subsection (b) with respect to

t el econmmuni cations carriers as defined in Section 13-202:

(1) Al civil penalties established under this Act

shall be assessed and coll ected by the Conmi ssion. Except

for the penalties provided under Section 2-202, civil

penalties my be assessed only after noti ce and

opportunity to be heard. Any such civil penalty may be

conproni sed by the Connission. In deternining the anount

of the penalty, or the anpbunt agreed to in conpron se,

the Conm ssion shall consider the appropriateness of the

penalty to the size of the business of the public

utility, corporation other than a public wutility, or

person acting as a public utility charged, the gravity of

the violation, and the good faith of the public utility,

corporation other than a public utility, or person acting

as a public utility charged in attenpting to achieve

conpliance after notification of a violation. Nothing in

this Section, however, increases or decreases any nini num

or nmaxi nrum penalty prescribed el sewhere in this Act.

(2) If tinely judicial review of a Comm ssion order

that inposes a civil penalty is taken by the public

utility, corporation other than a public wutility, or

person acting as a public wutility on which the civil

penalty has been i nposed, the reviewing court shall enter

a judgnent on all ampbunts wupon affirmance of t he

Commission order. If tinely judicial reviewis not taken

and the civil penalty remains unpaid for 60 days after

service of the order, the Commssion in its discretion

may either begin revocati on proceedings or bring suit to

recover the penalties. Unless stayed by a review ng

court, interest shall accrue from60 days after the date

of service of the Conmmi ssi on order.
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(3) Actions to recover delinquent civil penalties

under this Act shall be brought in the nane of the People

of the State of Illinois in the circuit court in and for

the county in which the cause, or sone part thereof,

arose, or in which the corporation conplained of, if any,

has its principal place of business, or in which the

person, if any, conplained of, resides. The action shal

be comenced and prosecuted to final judgnent by the

Conmi ssi on. In any such action, all interest incurred up

to the time of final court judgnent nay be sued for and

recovered in that action. In all such actions, the

procedure and rul es of evidence shall be the sane as in

ordi nary civil actions, except as otherwise herein

provided. Al fines and penalties recovered by the State

in any such action shall be paid into the State treasury

to the <credit of the GCeneral Revenue Fund. Any such

action may be conproni sed or discontinued on application

of the Comm ssion upon such terns as the court shal

approve and order.

(4) Cuvil penalties related to the late filing of

reports, taxes, or other filings shall be paid into the

State Treasury to the credit of the Public Uility Fund.

Except as otherwi se provided in this Act, all other fines

and civil penalties shall be paid into the State Treasury

to the credit of the General Revenue Fund.

(b) This subsection shall apply to tel ecomunications

carriers as defined in Section 13-202. Except as otherw se

provided in this Act, actions to recover penalties under this
Act shall be brought in the name of the People of the State
of Illinois in the circuit court in and for the county in
whi ch the cause, or sone part thereof, arose, or in which the
corporation conplained of, if any, has its principal place of
business, or in which the person, if any, conplained of,

resides. The action shall be comenced and prosecuted to
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final judgnment by the Conmm ssion. In any such action, al
penalties incurred up to the tinme of commencing the same may
be sued for and recovered. In all such actions, the procedure
and rules of evidence shall be the sane as in ordinary civil
actions, except as otherw se herein provided. Al fines and
penalties recovered by the State in any such action shall be
paid into the State treasury to the credit of the general
fund. Any such action may be conprom sed or discontinued on
application of the Conmm ssion upon such terns as the court
shal | approve and order.

(Source: P.A 84-617.)

(220 ILCS 5/5-202) (from Ch. 111 2/3, par. 5-202)

Sec. 5-202. Violations; penalty.

(a) Except as provided in subsection (b) with respect to

tel ecommuni cations carriers as defined in Section 13-202, any

public utility, any corporation other than a public utility,

Oor any person acting as a public utility that violates or

fails to comply with any provisions of this Act, or that

fails to obey, observe, or conply with any order, deci sion,

rule, requlation, direction, or requirenent, or any part or

provision thereof, of the Conm ssion, nade or issued under

authority of this Act, in a case in which a penalty is not

otherwise provided for in this Act, shall be subject to a

civil penalty inmposed in the manner provided in Section

4-203. A snmall public utility, as defined in subsection (b)

of Section 4-502 of this Act, is subject to a civil penalty

of not | ess than $500 nor nore than $2, 000 for each and every

offense. All other public utilities, corporations other than

a public utility, and persons acting as a public utility are

subject to a civil penalty of up to $30,000 for each and

every offense.

Every violation of the provisions of this Act or of any

order, decision, rule, requlation, direction, or requirenent
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of the Conmi ssion, or any part or portion thereof by any

corporation or person, is a separate and distinct offense,

and in case of a continuing violation each day's conti nuance

t hereof shall be a separate and distinct offense, provided,

however, the cunul ative penalty for any continuing violation

shal |l not exceed $500, 000.

In construing and enforcing the provisions of this Act

relating to penalties, the act, omssion, or failure of any

officer, agent , or enpl oyee of any public utility,

corporation other than a public utility, or person acting as

a public wutility that is acting wthin the scope of his

official duties or enploynent shall in every case be deened

to be the act, onmission, or failure of such public utility,

corporation other than a public utility, or person acting as

a public utility.

If the party who has violated or failed to conply with

this Act or an order, decision, rule, reqgul ation, direction,

or requirenent of the Conm ssion or any part or provision

thereof fails to seek review pursuant to Sections 10-113 and

10-201 of this Act within 30 days after service of the order,

the party shall, upon expiration of the 30 days, be subject

to the civil penalty provision of this Section.

(b) This subsection shall apply to telecomunications

carriers as defined in Section 13-202. Any public utility or

any corporation other than a public utility, which violates
or fails to conply with any provisions of this Act, or which
fails to obey, observe or conply with any order, deci sion,
rule, regulation, direction, or requirenment or any part or
provision thereof, of the Conm ssion, made or issued under
authority of this Act, in a case in which a penalty is not
otherwise provided for in this Act, shall be subject to a
civil penalty inposed in the manner provided in Section 4-203
of not | ess than $500 nor nore than $2,000 for each and every

of f ense.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N o 0ok~ N, O

27
28

- 8- LRB9211309JSpcA

Every violation of the provisions of this Act or of any
order, decision, rule, regulation, direction, or requirenent
of the Comm ssion, or any part or portion thereof by any
corporation or person, is a separate and distinct offense,
and in case of a continuing violation each day's continuance
t hereof shall be a separate and distinct offense.

In construing and enforcing the provisions of this Act
relating to penalties, the act, omssion, or failure of any
officer, agent, or enployee of any public utility acting
within the scope of his official duties or enploynent, shal
in every case be deened to be the act, om ssion, or failure
of such public utility.

|f the party who has violated or failed to conply wth
this Act or an order, decision, rule, regulation, direction,
or requirenent of the Commi ssion or any part or provision
thereof, fails to seek review pursuant to Sections 10-113 and
10-201 of this Act wthin 30 days after of service of the
order, the party shall, upon expiration of the 30 days, be
subject to the civil penalty provision of this Section.

No penalties shall accrue under this provision until 15
days after the mailing of a notice to such party or parties
that they are in violation of or have failed to conply with
the Act or order, decision, rule, regulation, direction, or
requirenent of the Commssion or any part or provision
t her eof .

(Source: P.A 87-164.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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