92_SB2131 LRB9215637BDdvA

D o~ W NP

\‘

10

11
12
13
14

15
16

17
18

19
20
21
22
23
24
25
26
27
28
29
30

AN ACT concerni ng canpai gn finance.

WHEREAS, CQur | egal systemis based on the principle that
an independent, fair, and conpetent judiciary will interpret
and apply the laws that govern us; the role of the judiciary
is central to American concepts of justice and the rule of

| aw, and

WHEREAS, A system of public financing would alleviate the
perception that noney influences judges; this concern goes to
the heart of our judicial system the public is nost offended

by the thought that decisions are influenced by noney; and

VWHEREAS, There is a need for qualified and diverse
judicial candidates to run for the office of Judge of the
Suprene Court; the viability of candi dates shoul d be based on

their qualifications for office; therefore

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Publ i ¢ Fi nancing for Judicial Canpaigns Act.

Section 5. Definitions. In this Act:

"Al |l owabl e contribution"” neans a qualifying contribution,
a seed noney contribution, or a personal contribution
aut hori zed by this Act.

"Candi date" neans any person seeking election to or
retention in the office of Judge of the Illinois Suprene
Court.

"Canpai gn" includes the primary el ection canpai gn period
and the el ection canpai gn peri od.

"El ection canpai gn period" neans the period beginning on
the day after the general primary election and ends on the

day of the general election.
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"Eligible candi date" neans a candidate for the office of
Judge of the Suprene Court who qualifies for public
financing by collecting the required nunber of qualifying
contributions, mnmaking all required reports and di scl osures,
and being certified by the State Board as being in conpliance
with this Act.

"Excess expenditure anount” means t he anount of
expenditures nmade by a non-participating candidate in excess
of the public financing benefit available to an eligible
candidate for the sane office that the non-participating
candi dat e seeks.

"Excess qualifying contribution anmount” means the anount
of qualifying contributions accepted by a candi date beyond
the nunber or dollar anobunt of contributions required to
qualify a candidate for a public financing benefit.

"Exploratory period" neans the period that begins after
the date of a general election and ends on the first day of
the public financing qualifying period for the next election
for Judges to the Suprene Court.

"Fair election debit card" neans a debit card issued by
the State treasurer in accordance with Section 65 entitling a
candidate and agents of the candidate designated by the
candi date to draw noney froman account maintained by the
State Treasurer to make expenditures authorized by | aw

"I mredi at e famly", when wused wth reference to a
candi date, includes the candidate's spouse, parents, and
chi | dren.

"I ndependent expenditure" neans a expenditure by a person
expressly advocating the election or defeat of a clearly
identified candidate that is nmade wthout cooperation or
consultation wth a candidate, or any political commttee or
agent of a candidate, and that is not nade in concert wth,
or at the request or suggestion of, any candidate or any

political commttee or agent of a candi date.
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"Non-participating candi date" nmeans a candidate for the
of fice of Judge of the Suprenme Court who does not apply for a
public financing benefit or who otherwise is ineligible or
fails to qualify for a public financing benefit wunder this
Act .

"Personal funds" neans funds contributed by a candi date
or a menber of a candidate's immedi ate famly.

"Primary election canpaign period" neans the period
begi nning 30 days after the | ast day prescribed by law for
filing nom nation papers and ending on the day of the general
primary el ection.

"Public financing qualifying period" neans the period
begi nning on the first day of July of an odd-nunbered vyear
and ending on the day before the beginning of the primary
el ection canpaign period for the office of Judge of the
Suprene Court.

"Qualifying contribution" nmeans a contribution between $5
and $25 nmade to a candidate nade by a resident of the
district at |least 18 years old in which the candidate seeks
office during the public financing qualifying period that is
acknow edged by witten receipt identifying the contributor.
An individual my nmake only one qualifying contribution per
candi dat e.

"Seed noney contribution" nmeans a contribution in an
amount of not nore than $100 made to a candidate for the
of fice of Judge of the Suprenme Court during the exploratory
period or the public financing qualifying period or a
contribution nade to a candi date consisting of personal funds
of that candidate in an anmount not nore than the anount
aut hori zed under Section 30 during the exploratory period or
the public financing qualifying period.

"Qualifying Report" is a list of 500 or nore individual
qual i fying contributions.

"State Board" neans the State Board of El ections.
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Section 10. Qualification; certification.

(a) Before a candidate for nomnation for election to
the office of Judge of +the Suprene Court in the general
primary el ection may be certified as an eligible candidate to
receive a public financing benefit for the primary election
canpai gn period, the candidate nust apply to the State Board
for a public financing benefit and file a sworn statenent
that the candidate has conplied and will conply wth al
requi renments of this Act throughout the applicable canpaign,
including the general primary election and the general
el ection. A candidate nmust file the application and statenent
no later than the beginning of the primary el ection canpaign
period for the office of Judge of the Suprene Court.

(b) A candidate shall be certified by the State Board as
an eligible candidate for receipt of public financing for a
primary election if the candidate conplies with subsection
(a) and receives at |least 500 qualifying contributions from
i ndi vidual qualifying contributors before the close of the
public financing qualifying period.

(c) The State Board nmust verify a candidate's conpliance
with the requirenments of subsection (b) by any verification
and sanmpling techniques that the State Board considers
appropri ate.

(d) Each candidate nust acknowl edge each qualifying
contribution by a receipt to the contributor that contains
the contributor's nane and hone address. A candi date nust
file a qualifying report to the State Board of El ections upon
obt ai ning 500 qualifying contributions.

(e) A qualifying contribution may be used only for the

pur pose of making a expenditure authorized by | aw.

Section 15. Tine of application; general election.
(a) Before a candidate may be certified as eligible for

receipt of public financing for a general election, the
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candi date nust apply to the State Board and file a sworn
st at enent t hat t he candi dat e has fulfilled all the
requi renents of this Act during the primary el ection canpaign
period and will conply with the requirenments of this Act
during the general election canpaign period. The application
must be filed no later than the 7th day after the date of the
general primary el ection.

(b) The State Board nust certify a candidate as an
eligible candidate for receipt of public financing for a
general election canpaign period if the candidate conplies
wth subsection (a) and the candidate was an eligible

candi date during the primary el ection canpai gn peri od.

Section 20. Agreenent by candidate. An eligible candi date
who accepts a public financing benefit under this Act during
the primary el ection canpaign period nust agree to conply
with all requirenents of this Act throughout the general
el ection canpaign period as a precondition to receipt of
public financing. An eligible candidate who accepts a public
financing benefit during a primary election canpaign period
may not elect to accept private contributions in violation of

this Act during the correspondi ng el ection canpai gn peri od.

Section 25. Requi renent s i nposed upon eligible
candi dat es.

(a) An eligible candidate may not accept private
contributions ot her than seed noney contributions and
qualifying contributions that the candidate accepts during
the exploratory period and the public financing qualifying
peri od.

(b) In addition to reports required to be filed under
t he El ection Code, a candidate who receives a public
financing benefit nust furnish conplete financial records,

including records of seed noney contributions, qualifying
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contributions, and expenditures on the |ast day of the nonth.

(c) In addition to adhering to requirenents inposed
under the Election Code, a candidate who receives a public
financing benefit nust maintain records of all contributions
of at least $5 and not nore than $100, including seed noney
contributions and qualifying contributions, that contain the
full nanme of the contributor and the contributor's full hone
addr ess.

(d) The failure to record or provide the information
specified in subsection (c) disqualifies a contribution from
counting as a qualifying contribution.

(e) No eligible candidate and no person acting on a
candidate's behalf may deposit any contribution that is not
recorded in accordance with subsection (c) in a candidate's
canpai gn account .

(f) No eligible candidate may accept nore than $25 in

cash from any contri butor

Section 30. Personal funds of candi dates.

(a) The personal funds of an eligible candi dat e
contributed as seed noney contributions may not exceed an
aggregat e anount of $10,000. This includes funds from the
candidate's i medi ate famly.

(b) No eligible candidate may make any expenditure
derived from personal funds after the close of the public

financi ng qualifying period.

Section 35. Seed noney contributions.

(a) An eligible candidate may accept seed noney
contributions from any individual or political commttee
before the end of the public financing qualifying period,
provided the total contributions fromone contributor, except
per sonal f unds and qual i fying contributions otherw se

permtted under this Act, do not exceed $100 and the
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aggregate contributions, including personal funds but not
i ncluding qualifying contributions, do not exceed $30, 000.

(b) An eligible candidate may make expenditures from
seed noney contributions only during the exploratory period

and the public financing qualifying period.

Section 40. Excess contributions. An anount equival ent
to the excess contributions nust be deducted by the State
Board from the candidate's public financing benefit. A
candidate nust return to the State Board all seed noney and
qualifying contributions that exceed the limts prescribed in
this Section within 48 hours after the end of the exploratory
period. A candidate nust also return to the State Board any
seed noney and qualifying contributions that have not been
encunbered or expended by the beginning of the primry
el ection canpaign period. The State Board nust deposit al
contributions returned under this Section into the the

II'linois Supreme Court Denocracy Trust Fund.

Section 45. Certification by candidate; line of credit.

(a) To apply for a public financing benefit, a candi date
must certify to the State Board that the candidate has
conplied and wll comply, throughout the applicable canpaign,
with all requirements of this Act and that all disclosures
required at the tine of application have been nmade. The
candidate nmust present evidence of the requisite nunber of
qualifying contributions received by the candidate. The
candi date's request for certification nust be signed by the
candidate and the treasurer of the candidate's political
comm ttee.

(b) The State Board must distribute to each eligible
candidate at the general primary election a line of credit
for public fi nanci ng pronptly after t he candi dat e

denonstrates his or her eligibility and, in any event, not
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later than 5 days after the end of the public financing
qual i fyi ng period; provided, however, that no candidate may
use a line of credit distributed under this subsection until
the beginning of the primary el ection canpai gn peri od.

(c) The State Board must distribute to each eligible
candidate for Judge of the Suprene Court in the general
election a line of credit for public financing not |ater than
48 hours after the date of the general primary election for
the office of Judge of the Suprenme Court. No candi date for
Judge of the Supreme Court may receive a line of credit unti
all candi dates for Judge of the Suprene Court who apply and
qualify for a public financing benefit have been certified as
el i gi bl e candi dat es.

(d) If any candidate who receives a public financing

benefit violates the requirenents of this Act, the candidate

wll be subject to the penalties and enforcenent outlined in
Section 70. The State Board mnust deposit all repaynents
received under this subsection into the Illinois Suprene

Court Denocracy Trust Fund.

Section 50. Public financing benefits.

(a) The State Board mnust provide to each eligible
candi date who qualifies to receive a public financing benefit
for the primary or general election canpaign period separate
lines of credit for the primary and general el ection canpaign
periods in the amounts specified in this Section subject to
any required adjustnent under Section 40, 55, 60, or 80. An
eligible candidate may use this credit to finance any | aw ul
expenditures during the primary and el ection canpai gn
periods. An eligible candidate my not use this credit to
repay any loan or in violation of this Act or any other
applicable | aw.

(b) The public financing benefit for the primary and

general election cycle will be $750, 000.
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(c) The allocation of the public financing benefit,
between the primary and general election, will be at the
di scretion of the eligible candidate.

(d) An eligible candidate in an election in which there
are no other candidates, other than wite-in candi dates, who
have received contributions of nmore than $1,000 in the
aggregate as of the day preceding the beginning of the
primary el ection canpaign period for the election in which
the eligible candidate seeks office nust receive a |ine of
credit of $75,000 for the primary election canpaign period,
beginning one vyear prior to the primary el ection and endi ng
on the date of the primary el ection.

(e) An eligible candidate in a general election in which
there are no other candidates whose nanes appear on the
ballot nust receive a line of credit in an anmount equal to
$75,000 of the public financing benefit for the election
canpai gn period, beginning the day after the primary el ection
and endi ng 90 days after the general election.

(f) Notwi thstanding subsections (b) and (c), beginning
on April 1, 2002 and every 2 years thereafter, the State
Board nust nodify the public financing benefits provided for
in subsection (b) and (c) to adjust for the <change in the
Consumer Price Index, Al Items, U S. Gty Average,
publ i shed by the United States Departnent of Labor for the

precedi ng 2-year period ending on Decenber 31.

Section 55. Financial activity by non-participating
candi dat es.

(a) In addition to other reports required by law, a
non-participating candidate for the office of Judge of the
Suprene Court at the general primary election or the general
el ection who receives contributions or nakes or obligates to
make expenditures in an anmount nore than 5% greater than the

public financing benefit applicable to an eligible candi date
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for the sane office at the sane general primary election or
general election nust file a report with the State Board
itemzing the total contributions received and expenditures
made or obligated to be nade by the candi date as of the date
of the report. The State Board must transmt copies of the
report to all candidates for the office of Judge of the
Suprene Court at the sanme election. A non-participating
candidate nust file additional reports after the candi date
recei ves each additional $1,000 of contributions or the
candi date nmakes or obligates to nake each additional $1, 000
of expenditures. If the contributions are received or the
expenditures are made or obligated to be nade nore than 6
weeks before the date of the general primary election or
general election at which the nane of the candi date appears
on the ballot the reports nust be nade at the next regular
reporting interval under Section 25. If the contributions
are received or the expenditures nmade or obligated to be nmade
wthin 6 weeks before the date of the general primary
el ection, or general election at which the nane of the
candi date appears on the ballot the reports nust be nade
W t hin 24 hour s after each instance in which the
contributions are received or the expenditures are nade or
obligated to be made.

(b) Upon receipt of the information, the State Board
must imediately credit an opposing eligible candidate's
account with an additional anount equivalent to the total
excess expenditures made or obligated to be nmade, but not to
exceed the public financing benefit, for the applicable

of fice.

Section 60. |Independent expenditures.
(a) |If any person nakes, or becones obligated to nake,
by oral or witten agreenent an independent expenditure in

excess of $1,000 with respect to a candidate for the office
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of Judge of the Suprenme Court at a general primary or general
el ection, that person nust file with the State Board a notice
of such expenditure or obligation to nmake such a expenditure.
Any such person nust file reports of the expenditures or
obligations to make the expenditures on the 15th or last day
of the nmonth that imediately follows the date of the
expenditure or the obligation to nmake the expenditure,
whi chever conmes first, except that, wthin 6 weeks before the
date of the general primary election or general election, the
person nust file the reports wthin 24 hours after each
i ndependent expenditure is nade or obligated to be nade. Any
such person nust file additional reports after each
addi tional $1,000 of expenditures are nade or obligated to be
made.

(b) When the aggregate independent expenditures against
an eligible candidate for an office or for the opponents of
t hat candi date exceed 10% of the public financing benefit for
that office in any canpaign, the State Board nust imedi ately
credit that candidate's account with an additional |ine of
credit equivalent to the anpbunt above the 10%threshol d total
expenditures nmade or obligated to be nmade, but not to exceed
50% of +the public financing benefit, for the applicable

of fice.

Section 65. Illinois Suprenme Court Denocracy Trust Fund.

(a) Al noneys coll ected under Sections 40, 45, and 70
of this Act shall be deposited into the Illinois Suprene
Court Denocracy Trust Fund, a special fund created in the
State treasury, and, subject to appropriation may be used by
the State Board of Elections for the purposes of this Act.
The State Treasurer, in consultation wth the State Board,
must contract with a debit card issuer to permt eligible
candidates and their agents to draw upon noneys appropri ated

fromthe Fund through an account with the card issuer.
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(b) Upon a determnation of a candidate's eligibility
for a public financing benefit as provided for in subsection
(a) of Section 45, the State Treasurer nust 1issue to the
eligible candidate a debit card, known as the fair election
debit <card, entitling the candidate and agents of the
candi dat e designated by the candidate to draw noney from an
account to nmake expenditures on behal f of the candi date.

(c) No eligible candidate or agent of an eligible
candidate may neke any expenditure by any other neans other
than through the use of the fair election debit card. No such
candi date or agent nmay use a fair election debit card to
obtain cash, except that cash anobunts of $100 or |ess may be
drawn on the Illinois Supreme Court Denocracy Trust Fund
debit card and used to nake expenditures of no nore than $25.
A candidate nust maintain records of all such expenditures
and nust report the expenditures to the State Board in

accordance with Section 25.

Section 70. Penalties; enforcenent.

(a) If an eligible candidate nakes expenditures that
exceed the public financing benefit allocated to t he
candi date for any canpai gn, the candidate nay be required to
forfeit to the Denbcracy Trust Fund an anmount equal to not
more than 10 tinmes and not less than 2 tinmes the anmount by
whi ch the expenditures exceeded the allocation.

(b) Any eligible candi date who accepts contributions in
excess of any limtation inposed under this Act may be
required to forfeit to the Denocracy Trust Fund an anount
equal to not nore than 10 tines and not less than 2 tines the
anmount by which the contributions exceed the applicable
[imtation.

(c) If the State Board finds that there is reasonable
cause to bel i eve t hat a candidate has nmade excess

expenditures or has accepted excess contributions in
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violation of the Act, the State Board nust attenpt for a
period of not nore than 14 days after its finding to correct
the matter by informal nethods of conference and conciliation
and to enter into a settlenment and conciliation agreenent
with the candidate involved. A settlenment and conciliation
agreenent nmade under this subsection is public record. Unless
violated, a settlenent and conciliation agreenent is a bar to
any civil action under subsection (d).

(d)y If the State Board has reasonabl e cause to believe
that a candi date has made excess expenditures or has accepted
excess contributions and the State Board is unable to correct
the matter by informal nmethods wthin the tinme prescribed in
subsection (c), the State Board nust make a public finding of
reasonable cause in the matter. After making a public
finding, the State Board may bring an action in the circuit
court for Sanganon County to inpose a forfeiture under
subsection (a) or (b).

(e) If an elector believes that a candi date has viol ated
this Act and the elector is entitled to vote for or against
the candidate in the election in connection wth which the
violation is alleged to occur, the elector may file a
conplaint with the State Board requesting it to take renedi al
action. If the State Board refuses to take renedial action
or, within 30 days after the filing of a conplaint, fails to
take renedi al action, the el ector may commence a civil action
in the appropriate circuit court wunder subsection (d)
requesting the court to inpose a forfeiture under subsection
(a) or (D).

(f) The State Board and the circuit court nust expedite
all proceedings under this Section so that all conplaints
brought prior to an election are resolved, to the extent
possi bl e, before the election is held.

(g) If a conplaint brought wunder this Section IS

resol ved against the conplainant and is found to have been
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brought in bad faith and wi thout reasonable basis therefor,
the circuit court my assess costs, including reasonable

attorney fees, against the conpl ai nant.

Section 75. Prohibited acts.

(a) If a candidate or agent of a candidate know ngly
accepts nore contributions than the candidate is entitled to
recei ve, or makes expenditures exceeding the amount of the
public financing benefit received by the candidate, the
candidate or agent is guilty of a Cass 3 felony.

(b) If a candidate who receives a public financing
benefit, or an agent of that a candi date, know ngly makes a
expenditure by neans other than through wuse of the fair
el ection debit card, except as permtted under subsection (c)
of Section 65, the candidate or agent is guilty of a Cass 3
f el ony.

(c) [If, in connection with the receipt or expenditure of
a public financing benefit for an election canpaign, any
person knowngly provides false information to the State
Board, or knowi ngly conceals or wthholds information from

the State Board, that person is guilty of a Cass 3 fel ony.

Section 90. The Departnent of Revenue shall transfer to
the Illinois Supreme Court Denbcracy Trust Fund any funds
contributed to the Illinois Suprene Court Denocracy Trust

Fund col |l ected pursuant to Section 910.

Section 95. Attorneys-at-law contribution. The Suprene
Court may, inits discretion, require attorneys, licensed to
practice in Illinois, to make nonetary contributions to the
II1inois Supreme Court Denocracy Trust Fund not to exceed $25

annual | y.

Section 105. Voluntary contributions. |ndividuals and
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other entities may make direct voluntary contributions to the
[I'linois Suprenme Court Denocracy Trust Fund. However,

contributions may not exceed $1,000 per cal endar year.

Section 110. Fund operational. The Illinois Suprene
Court Denocracy Fund shall becone operational when the Fund

has attai ned $10, 000, 000.

Section 115. Severability. The provisions of this Act are
severable. If any provision of this Act is held invalid by a
court of conpetent jurisdiction, the invalidity does not
affect other provisions of the Act that can be given effect

wi t hout the invalid provision.

Section 905. The State Finance Act is amended by adding

Section 5.570 as foll ows:

(30 I'LCS 105/5.570 new)

Sec. 5.570. The Illinois Suprene Court Denocracy Trust

Section 910. The Illinois Income Tax Act is anended by

addi ng Section 506.7 as foll ows:

(35 | LCS 5/506.7 new)

Sec. 506.7. Designation of tax to lllinois Denocracy

Trust Fund.

(a) An anmpbunt of $1 fromthe i ncone taxes paid each year

by each individual with an incone tax liability of at |east

$1 shall be allocated to the |llinois Suprene Court Denocracy

Trust Fund established under Section 65 of the Public

Fi nancing for Judicial Canpai gns Act, unl ess that taxpayer

i ndi cates an objection to the allocation on the incone tax

return in the manner descri bed un subsection (b). In the case
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of a married couple filing a joint return, each individual

shall have the option of objecting to the allocation. The

Depar t ment shal | deposit anmpunts allocated wunder this

subsection (a) to the Fund into the Fund on a quarterly

basis.
(b) Individual incone tax returns shall include a place
for the designation of $1 to the Illinois Suprene Court

Denocracy Trust Fund wth 3 options given to the taxpayer:

"For", "Against", and "No Opinion", and the foll ow ng
statenent: "One dollar wll support the Illinois Suprene
Court Denocracy Trust Fund, unless you fill in the circle
| abel ed "Against". A paid preparer of tax returns shall not

choose one of the 3 options for a taxpayer wthout the

t axpayer's consent.

(c) I ndividual incone tax returns shall include in the

instructions an explanatory statement for the designation

descri bed in subsection (b) which shall read: "To enhance the

inpartiality and integrity of the court systemin the State,

the Illinois Suprene Court Denpbcracy Trust Fund provides

canpaign noney to candidates for the Illinois Suprene Court

who voluntarily accept strict canpai gn spendi ng and

f undr ai si ng limts. The Fund may also help finance

educational materials about the role of the Supreme Court and

t he candi dates seeking election for that office. One dollar

fromthe taxes you pay will go to the Fund unless you fill in

the circle nmarked "Against". The exact wording of this

statenent or the statenent specified in subsection (b) nay be

nodified if the new wordi ng does not change the statenent's

essenti al meaning and is approved by the State Board of

El ecti ons.

Section 999. Effective date. This Act takes effect wupon

becom ng | aw.
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