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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Crimnal Code of 1961 is anended by

changi ng Sections 12-2, 12-4, and 31-1 as foll ows:

(720 I1LCS 5/12-2) (fromCh. 38, par. 12-2)
Sec. 12-2. Aggravated assault.

(a) A person commits an aggravated assault, when, in

commtting an assault, he:

(1) Uses a deadly weapon or any device nmanufactured
and designed to be substantially simlar in appearance to
a firearm other than by discharging a firearm in the
direction of another person, a peace officer, a person
sumoned or directed by a peace officer, a correctional
officer or a fireman or in the direction of a vehicle
occupi ed by another person, a peace officer, a person
summoned or directed by a peace officer, a correctional
officer or a fireman while the officer or fireman is
engaged in the execution of any of his official duties,
or to prevent the officer or fireman fromperformng his
official duties, or in retaliation for the officer or
fireman performng his official duties;

(2) Is hooded, robed or masked in such manner as to
conceal his identity or any device manufactured and
designed to be substantially simlar in appearance to a
firearm

(3) Knows the individual assaulted to be a teacher
or other person enployed in any school and such teacher
or other enployee is upon the grounds of a school or
grounds adj acent thereto, or is in any part of a building

used for school purposes;
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(4) Knows t he i ndi vi dual assaulted to be a
supervi sor, director, instructor or other person enpl oyed
in any park district and such supervisor, director,
instructor or other enployee is upon the grounds of the
park or grounds adjacent thereto, or is in any part of a
bui | di ng used for park purposes;

(5 Knows t he i ndi vi dual assaulted to be a
casewor ker, investigator, or other person enployed by the
State Departnent of Public Aid, a County Departnment of
Public A d, or the Departnent of Human Services (acting
as successor to the Illinois Departnent of Public Ad
under the Departnent of Human Services Act) and such
casewor ker, investigator, or other person is wupon the
grounds of a public aid office or grounds adjacent
thereto, or is in any part of a building used for public
aid purposes, or upon the grounds of a hone of a public
aid applicant, recipient or any other person being
interviewed or investigated in the enployees' discharge
of his duties, or on grounds adjacent thereto, or is in
any part of a building in which the applicant, recipient,
or other such person resides or is |ocated,

(6) Knows the individual assaulted to be a peace
officer, or a community policing volunteer, or a fireman
while the officer or fireman is engaged in the execution
of any of his official duties, or to prevent the officer,
community policing volunteer, or fireman from perform ng
his official duties, or in retaliation for the officer,
community policing volunteer, or fireman performng his
official duties, and the assault is comnmtted other than
by the discharge of a firearmin the direction of the
officer or fireman or in the direction of a vehicle
occupi ed by the officer or fireman;

(7) Knows t he i ndi vidual assaulted to be an

energency nedical technician - anbul ance, enmer gency
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medi cal technician - internediate, energency nedical
techni ci an - paranedi c, anbul ance driver or other nedi cal
assi st ance or first aid personnel enployed by a
muni ci pality or other governnental unit engaged in the

execution of any of his official duties, or to prevent

t he emergency nedi cal technician - anbul ance, energency
medi cal technician - internediate, energency nedical
t echni ci an - paranmedic, anbulance driver, or other

medi cal assistance or first aid personnel from perform ng
his official duties, or in retaliation for the energency
medi cal t echni ci an - anbul ance, energency nedical
technician - internedi ate, energency nedical technician -
paranedi c, anbul ance driver, or other nedical assistance
or first aid personnel performng his official duties;

(8) Knows the individual assaulted to be the
driver, operator, enpl oyee  or passenger of any
transportation facility or system engaged in the business
of transportation of the public for hire and the
i ndi vi dual assaulted is then performng in such capacity
or then wusing such public transportation as a passenger
or using any area of any description designated by the
transportation facility or systemas a vehicle boarding,
departure, or transfer |ocation;

(9) O the individual assaulted is on or about a
public way, public property, or public place of
acconmodat i on or anusenent;

(10) Knows the individual assaulted to be an
enpl oyee of t he State of Illinois, a nmunicipal
corporation therein or a political subdivision thereof,
engaged in the performance of his authorized duties as
such enpl oyee;

(11) Knowngly and wthout Iegal justification,
commts an assault on a physically handi capped person;

(12) Knowngly and wthout Iegal justification,
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commts an assault on a person 60 years of age or ol der;

(13) Discharges a firearm

(14) Knows the individual assaulted to be a
correctional officer, while the officer is engaged in the
execution of any of his or her official duties, or to
prevent the officer fromperformng his or her official
duties, or in retaliation for the officer performng his
or her official duties; or

(15) Knows the individual assaulted to be a

correctional enployee or an enpl oyee of the Departnent of

Human Servi ces supervising or controlling sexually

danger ous persons or sexually violent persons, while the

enpl oyee is engaged in the execution of any of his or her
of ficial duti es, or to prevent the enployee from
performng his or her official duties, or in retaliation
for the enployee performng his or her official duties,
and the assault is conmtted other than by the discharge
of a firearmin the direction of the enployee or in the
direction of a vehicle occupied by the enpl oyee.

(a-5) A person commits an aggravated assault when he or
she knowingly and wthout |lawful justification shines or
flashes a laser gunsight or other |aser device that 1is
attached or affixed to a firearm or used in concert with a
firearm so that the |aser beam strikes near or in the
i mredi ate vicinity of any person.

(b) Sentence.

Aggravated assault as defined in paragraphs (1) through
(5) and (7) through (12) of subsection (a) of this Section is
a C ass A m sdeneanor. Aggravated assault as defined in
paragraphs (13), (14), and (15) of subsection (a) of this
Section and as defined in subsection (a-5) of this Section is
a Class 4 felony. Aggravated assault as defined in paragraph
(6) of subsection (a) of +this Section is a dass A

m sdenmeanor if a firearmis not used in the conmm ssion of the
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assaul t. Aggravated assault as defined in paragraph (6) of

subsection (a) of this Sectionis a Cass 4 felony if a

firearmis used in the comm ssion of the assault.

(Source: P.A 90-406, eff. 8-15-97; 90-651, eff. 1-1-99;

91-672, eff. 1-1-00.)

or

(720 ILCS 5/12-4) (fromCh. 38, par. 12-4)
Sec. 12-4. Aggravated Battery.
(a) A person who, in commtting a battery, intentionally

knowi ngly causes great bodily har m or per manent

disability or disfigurenent commts aggravated battery.

(b) In commtting a battery, a person commts aggravated

battery if he or she:

(1) Uses a deadly weapon other than by the
di scharge of a firearm

(2) Is hooded, robed or masked, in such manner as
to conceal his identity;

(3) Knows the individual harnmed to be a teacher or
ot her person enployed in any school and such teacher or
ot her enpl oyee is upon the grounds of a school or grounds
adj acent thereto, or is in any part of a building used
for school purposes;

(4) Knows the individual harned to be a supervisor
director, instructor or other person enployed in any park
district and such supervisor, director, instructor or
ot her enpl oyee is upon the grounds of the park or grounds
adj acent thereto, or is in any part of a building used
for park purposes;

(5) Knows the individual harned to be a caseworker,
i nvestigator, or other person enployed by the State
Departnent of Public Aid, a County Departnent of Public
Aid, or the Departnment of Human Services (acting as
successor to the Illinois Departnent of Public A d under

the Departnment of Human Servi ces Act) and such
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caseworker, investigator, or other person is upon the
grounds of a public aid office or grounds adjacent
thereto, or is in any part of a building used for public
ai d purposes, or upon the grounds of a hone of a public
aid applicant, recipient, or any other person being
interviewed or investigated in the enployee' s discharge
of his duties, or on grounds adjacent thereto, or is in
any part of a building in which the applicant, recipient,
or other such person resides or is |ocated,

(6) Knows the individual harned to be a peace
officer, a comunity policing volunteer, a correctional

institution enpl oyee, an enployee of the Departnent of

Human Servi ces supervising or controlling sexually

dangerous persons or sexually violent persons, or a

fireman while such officer, volunteer, enployee or
fireman is engaged in the execution of any official
duties including arrest or attenpted arrest, or to
prevent the officer, volunteer, enployee or fireman from
performng official duties, or in retaliation for the
of ficer, vol unt eer, enpl oyee or fireman performng
official duties, and the battery is conmtted other than
by the discharge of a firearm

(7) Knows the individual harnmed to be an energency
medi cal technician - anbul ance, enmer gency medi cal
technician - internedi ate, energency nedical technician -
paranedi c, anbulance driver, other nedical assistance,
first aid personnel, or hospital emergency room personnel
engaged in the performance of any of his or her official
duties, or to prevent the energency nedical technician -
anbul ance, energency nedical technician - internediate,
ener gency medi cal technician - paranedic, anbul ance
driver, other nedical assistance, first aid personnel, or
hospital enmergency room personnel from performng

of ficial duti es, or in retaliation for performng
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of ficial duties;

(8 Is, or the person battered is, on or about a
public way, public property or public place of
accommodat i on or anusenent,;

(9) Knows the individual harnmed to be the driver,
operator, enployee or passenger of any transportation
facility or system engaged in t he busi ness of
transportation of the public for hire and the individual
assaulted is then performng in such capacity or then
using such public transportation as a passenger or using
any area of any description desi gnat ed by t he
transportation facility or systemas a vehicle boarding,
departure, or transfer |ocation;

(10) Knowi ngly and without |egal justification and
by any neans causes bodily harmto an individual of 60
years of age or ol der

(11) Knows the individual harmed is pregnant;

(12) Knows the individual harnmed to be a judge whom
the person intended to harmas a result of the judge's
performance of his or her official duties as a judge;

(13) Knows the individual harnmed to be an enpl oyee
of the 1Illinois Departnent of Children and Fam |y
Services engaged in the performance of his authorized
duti es as such enpl oyee;

(14) Knows the individual harnmed to be a person who
i s physically handi capped;

(15) Knowingly and without |egal justification and
by any neans causes bodily harmto a nerchant who detai ns
the person for an alleged commssion of retail theft
under Section 16A-5 of this Code. In this item (15),
"merchant” has the neaning ascribed to it in Section
16A-2.4 of this Code; or

(16) Is, or the person battered is, in any building

or other structure wused to provide shelter or other
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services to victins or to the dependent children of

victinms of donestic violence pursuant to the |Illinois

Donestic Violence Act of 1986 or the Donestic Viol ence

Shelters Act, or the person battered is wwthin 500 feet

of such a building or other structure while going to or

fromsuch a building or other structure. "Donestic

vi ol ence” has the neaning ascribed to it in Section 103

of the Illinois Donmestic Violence Act of 1986. "Building

or other structure used to provide shelter” has the
meaning ascribed to "shelter" in Section 1 of the

Donestic Violence Shelters Act.

For the purpose of paragraph (14) of subsection (b) of
this Section, a physically handi capped person is a person who
suffers from a per manent and di sabl i ng physi cal
characteristic, resulting from disease, injury, functional
di sorder or congenital condition.

(c) A person who adm nisters to an individual or causes
himto take, without his consent or by threat or deception,
and for other than nedical purposes, any intoxicating,
poi sonous, stupefying, narcotic, anesthetic, or controlled
substance commts aggravated battery.

(d) A person who knowi ngly gives to another person any
food that contains any substance or object that is intended
to cause physical injury if weaten, commts aggr avat ed
battery.

(d-3) A person commts aggravated battery when he or she
knowi ngly and w thout |lawful justification shines or flashes
a | aser gunsight or other |aser device that is attached or
affixed to a firearm or used in concert with a firearm so
that the |l aser beam stri kes upon or against the person of
anot her .

(d-5) An inmate of a penal institution or a sexually

dangerous person or a sexually violent person in the custody

of the Departnent of Human Services who causes or attenpts to
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cause a correctional enployee of the penal institution or_an

enpl oyee of the Departnent of Human Services to cone into

contact with blood, semnal fluid, wurine, or feces, by
throwing, tossing, or expelling that fluid or material
commts aggravated battery. For purposes of this subsection
(d-5), "correctional enployee" neans a person who is enpl oyed
by a penal institution.

(e) Sentence.

Aggr avat ed battery is a Cass 3 felony, except a

violation of subsection (a) is a Cass 2 felony when the

person knows the individual harnmed to be a peace officer

engaged in the execution of any of his or her official

duties, or the battery is to prevent the officer from

perform ng his or her official duties, or in retaliation for

the officer perfornming his or her official duties.

(Source: P.A 91-357, eff. 7-29-99; 91-488, eff. 1-1-00;
91-619, eff. 1-1-00; 91-672, eff. 1-1-00; 92-16, ef f.
6- 28-01; 92-516, eff. 1-1-02.)

(720 I1LCS 5/31-1) (fromCh. 38, par. 31-1)

Sec. 31-1. Resi sting or obstructing a peace officer or
correctional institution enployee.

(a) A person who knowingly resists or obstructs the
performance by one known to the person to be a peace officer
or correctional institution enployee of any authorized act
within his official capacity commts a Cass A m sdeneanor.

(a-5) In addition to any other sentence that may be

imosed, a court shall order any person convicted of

resisting or obstructing a peace officer to be sentenced to a

m ni nrum of 48 consecutive hours of inmprisonnent or ordered to

perform comunity service for not |less than 100 hours as nay

be deternined by the court. The person shall not be eligible

for probation in order to reduce the sentence of inprisonnent

or conmunity service.
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(a-7) A person convicted for a violation of this Section

whose violation was the proxinmate cause of an injury to a

peace officer is quilty of a Cass 4 fel ony.

(b) For purposes of this Section, "correctional
institution enployee"” neans any person enpl oyed to supervise
and control inmates incarcerated in a penitentiary, State
farm reformatory, prison, jail, house of correction, police
detention area, half-way house, or other institution or place
for the incarceration or custody of persons under sentence
for offenses or awaiting trial or sentence for offenses,
under arrest for an offense, a violation of probation, a
violation of parole, or a violation of mandatory supervi sed
rel ease, or awaiting a bail setting hearing or prelimnary

hearing, or who are sexually dangerous persons or who are

sexual | y viol ent persons.

(Source: P.A 87-1198.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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