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AN ACT concer ni ng guar di anshi p.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Probate Act of 1975 is anmended by

changi ng Section 13-5 as foll ows:

(755 ILCS 5/13-5) (fromCh. 110 1/2, par. 13-5)

Sec. 13-5. Powers and duties of public guardian.) The
court may appoint the public guardian as the guardian of any
di sabled adult who is in need of a public guardi an and whose
estate exceeds $25,000. Wwen a disabled adult who has a
smal l er estate is in need of guardi anship services, the court
shall appoint the State guardian pursuant to Section 30 of

t he Guardi anship and Advocacy Act. |f the public guardian is

appoi nted gquardian of a disabled adult and the estate of the

di sabl ed adult is thereafter reduced to less than $25, 000,

the court nmay, upon the petition of the public quardi an and

the approval by the court of a final accounting of the

disabled adult's estate, discharge the public guardi an and

transfer the quardi anship to the State guardian. The public

qguardian shall serve not I|ess than 14 days' notice to the

State guardian of the hearing date reqgarding the transfer.

When appointed by the court, the public guardian has the sane
powers and duties as other guardi ans appoi nted under this
Act, with the follow ng additions and nodifications:

(a) The public guardian shall nonitor the ward and his
care and progress on a continuous basis. Mnitoring shall at
m ni mum consist of nonthly contact with the ward, and the
receipt of periodic reports from all i ndi vi dual s and
agencies, public or private, providing care or related
services to the ward.

(b) Placenent of a ward outside of the ward' s hone may
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be made only after the public guardian or his representative
has visited the facility in which placenent is proposed.

(c) The public guardian shall prepare an inventory of
the ward's bel ongi ngs and assets and shall maintain insurance
on all of the ward's real and personal property. No personal
property shall be renoved fromthe ward's possession except
for storage pending final placenent or for liquidation in
accordance with this Act.

(d) The public guardian shall make no substanti al
distribution of the ward's estate without a court order.

(e) The public guardian may |iquidate assets of the ward
to pay for the costs of the ward's care and for storage of
the ward's personal property only after notice of such
pendi ng action is given to all potential heirs at |aw, unless
notice is waived by the court; provided, however, that a
person who has been so notified may elect to pay for care or
storage or to pay fair market value of the asset or assets
sought to be sold in lieu of Iiquidation.

(f) Real property of the ward may be sold at fair market
val ue after an appraisal of the property has been nmade by a
i censed apprai ser; provided, however, that the ward's
resi dence may be sold only if the court finds that the ward
is not likely to be able to return honme at a future date.

(g) The public guardian shall, at such intervals as the
court may direct, submt to the court an affidavit setting
forth in detail the services he has provided for the benefit
of the ward. The court shall set reasonable and appropriate

fees for such services. The public guardian may petition the

court for the paynent of reasonable and appropriate fees on

not less than a quarterly basis, or sooner as approved by the

(h) Upon the death of the ward, the public guardian
shall turn over to the court-appointed admnistrator all of

t he ward's assets and an account of his receipt and
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adm nistration of the ward's property. A guardian ad |item
shall be appointed for an accounting when the estate exceeds
the amount set in Section 25-1 of this Act for adm nistration
of small estates.

(i) (1) On petition of any person who appears to have an
interest in the estate, the court by tenporary order may
restrain the public guardian from perform ng specified
acts of adm nistration, disbursenent or distribution, or
from exercise of any powers or discharge of any duties of
his office, or make any other order to secure proper
performance of his duty, if it appears to the court that
the public guardian mght otherw se take sone action
contrary to the best interests of the ward. Persons with
whom t he public guardian may transact business may be
made parties.

(2) The matter shall be set for hearing within 10
days unless the parties otherwise agree or unless for
good cause shown the «court determ nes that additional
time is required. Notice as the court directs shall be
given to the public guardian and his attorney of record,
if any, and to any other parties named defendant in the
petition.

(j) On petition of the public guardian, the court inits
di scretion may for good cause shown transfer guardianship to
the State guardi an.

(k) No later than January 31 of each year, the public
guardian shall file an annual report with the clerk of the
Circuit Court, indicating, with respect to the period covered
by the report, the nunber of cases which he has handl ed, the
date on which each case was assigned, the date of term nation
of each <case which has been closed during the period, the
di sposition of each term nated case, and the total anount of
fees collected during the period fromeach ward.

(1) Wien the public quardian is appointed tenporary
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quardian of a disabled adult pursuant to an energency

petition under circunstances where the court finds that the

i medi at e establishnent of a tenporary quardianship is

necessary to protect the disabled adult's health, welfare, or

estate, the public quardian shall be entitled to reasonable

and appropriate fees, as determ ned by the court, for the

peri od of the tenporary quardi anship, including fees directly

associ ated with establishing the tenporary guardi anshi p.

(Source: P.A 87-287.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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