92_SB1907hanD02 LRB9215896EG ganD4

10
11
12
13
14
15
16
17
18
19
20
21
22

AMENDMENT TO SENATE BI LL 1907

AMENDMENT NO. . Anend Senate Bill 1907, AS ANMENDED,
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Illinois Vehicle Code is anended by

changi ng Sections 13B-5 and 13B-40 as foll ows:

(625 | LCS 5/ 13B-5)

Sec. 13B-5. Definitions. For the purposes of this
Chapt er:

"Affected counties" neans Cook County; DuPage County;
Lake County; those parts of Kane County that are not included
within any of the following ZI P code areas, as designated by
the U S. Postal Service on the effective date of this
anendatory Act of 1994: 60109, 60119, 60135, 60140, 60142,
60144, 60147, 60151, 60152, 60178, 60182, 60511, 60520,
60545, and 60554; those parts of Kendall County that are not
included within any of the followwng ZIP code areas, as
designated by the U S. Postal Service on the effective date
of this amendatory Act of 1994: 60447, 60512, 60536, 60537,
60541, those parts of 60543 that are not within the census
defined urbani zed area, 60545, and 60560; those parts of

McHenry County that are not included wthin any of the
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followng ZI P code areas, as designated by the U S. Postal
Service on the effective date of this anendatory Act of 1994:
60001, 60033, 60034, 60071, 60072, 60097, 60098, 60142,
60152, and 60180; those parts of WIl County that are not
included within any of the followng ZIP code areas, as
designated by the U S. Postal Service on the effective date
of this anmendatory Act of 1994: 60401, 60407, 60408, 60410,
60416, 60418, 60421, 60442, 60447, 60468, 60481, 60935 and
60950; those parts of Madison County that are not included
within any of the follow ng ZI P code areas, as designated by
the U'S. Postal Service on the effective date of this
anmendatory Act of 1994: 62001, 62012, 62021, 62026, 62046,
62058, 62061, 62067, 62074, 62088, 62097, 62249, 62275, and
62281; those parts of Monroe County that are not included
within any of the following ZI P code areas, as designated by
the U S. Postal Service on the effective date of this
anmendatory Act of 1994: 62244, 62248, 62256, 62261, 62276,
62278, 62279, 62295, and 62298; and those parts of St. dair
County that are not included within any of the followng ZIP
code areas, as designated by the U S. Postal Service on the
effective date of this anmendatory Act of 1994: 62224, 62243,
62248, 62254, 62255, 62257, 62258, 62260, 62264, 62265,
62269, 62278, 62282, 62285, 62289, and 62298.
"Board" neans the Illinois Pollution Control Board.

"Claim evaluation center" neans an autonotive di agnostic

facility that neets the standards prescribed by the Agency

for performng exam nations of vehicle em sSions inspection

danage cl ai ns.

"Contractor" neans the vehicle enissions test contractor

for Oficial Inspection Stations described in Section 13B-45.

"I nspection area" neans Cook County, DuPage County, Lake
County and those portions of Kane, Kendall, Madison, MHenry,
Monroe, WIIl, and St. dair Counties included in t he

definition of "affected counties".
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"Owmer" neans the registered owner of the vehicle, as
indicated on the vehicle's registration. In the case of an
unregi stered vehicle, "owner" has the neaning set forth in
Section 1-155 of this Code.

"Progrant neans the vehicle em ssion inspection program
est abl i shed under this Chapter.

"Resident" includes natural persons, foreign and donestic
cor porations, partnerships, associations, and all other
commercial and governnental entities. For the purpose of
determining residence, the owner of a vehicle shall be
presunmed to reside at the address indicated on the vehicle's
registration. A governnmental entity, including the federal
government and its agencies, and any unit of |ocal governnent
or school district, any part of which is located within an
affected county, shall be deened a resident of an affected
county for the purpose of any vehicle that is owned by the
governnmental entity and regularly operated in an affected
county.

"Regi stration” of a vehicle nmeans its registration under
Article IV of Chapter 3 of this Code.

(Source: P.A 90-89, eff. 1-1-98.)

(625 I LCS 5/13B-40)

Sec. 13B-40. Gievance and damage claimrequirenents and

pr ocedures.

(a) Enmissions inspection and waiver denial grievance

procedures procedure. Any person aggrieved by a decision
regarding the failure of an em ssions test or the denial of a
waiver may file a petition with the Agency within 30 days
after the decision was nade, and the Agency shall thereupon
investigate the matter. Wthin 45 days after its receipt of
the petition, the Agency shall submt to the petitioner and
any affected inspector or station its witten determ nation

of the correctness or incorrectness of t he deci si on
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conplained of. The witten determnation shall include a
statenent of the facts relied upon and the legal and
technical issues decided by the Agency in making its
determ nation, and may also include an order directing the
i nspector (i) to issue an em ssion inspection certificate for
the vehicle effective on such date as the Agency may specify,
(1i) to reinspect the vehicle, (iii) to apply the standards
that the Agency has determ ned to be applicable, or (iv) to
take any other action that the Agency deens to be
appropriate. In conducting the investigation, the Agency nmay
require the petitioner to present the vehicle for inspection
by the Agency or its designated agent. The witten
determnation of +the Agency shall be subject to reviewin
circuit court in accordance wth the provisions of the
Adm ni strative Review Law, except that no challenge to the
validity of a rule adopted by the Board under subsection (a)
of Section 13B-20 shall be heard by the circuit court if the
chal | enge coul d have been raised in a tinely petition for
revi ew under Section 13B-20.

(b) Vehicle danage clai mrequirenents and procedures.

(1) The contractor shall neke vehicle danage cl aim

fornms authorized by the Agency available for vehicle

owner s in suffici ent quantities at all of ficial

i nspection stations.

(2) Notice of the vehicle dannge claim procedures

and the vehicle owner's rights in relation to a vehicle

damage claim shall be conspicuously posted at al

official inspection stations.

(3) If a vehicle owner believes that his or her

vehicle was danmaged by an act or onmission of the

contractor during or as a result of an eni ssi ons

i nspection performed on or after Auqust 1, 2002, the

owner nmay initiate resolution of the dannge claim under

this subsection by conplying with the follow ng:
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(A) Wthin 30 days of the date of the vehicle

emi ssions inspection that alleqgedly caused t he

vehicle damage, the vehicle owner shall subnit a

vehicle danmage <claim to the contractor at the

Oficial Inspection Station at which the vehicle

danmage al |l egedly occurred.

(B Wthin 30 days of filing the claim the

owner shall submit to the <contractor any relevant

i nformati on relating to the owner's claim for

vehicle danmage, including but not limted to

eval uations conducted by a clains evaluation center

or autonotive repair shop meeti ng st andar ds

prescri bed by the Agency.

(4) The contractor shall pronptly notify the Agency

of each vehicle danage claimreceived by the contractor

under subdivision (b)(3) and shall forward to the Agency

any additional infornation provided by the owner.

(5) Wthin 60 days after the filing of a vehicle

danmage claim the contractor shall notify the vehicle

owner of its proposed resolution of the danage claim

(6) Wthin 30 days after receiving the contractor's

proposed resolution of the damage claim the owner nmay

petition the Agency for a review of the adequacy and

conpleteness of the contractor's proposed resol ution.

The petition shall be in a formspecified by the Agency.

(7) Upon receiving a petition for review, the

Agency shall request the contractor to deliver to the

Agency a copy of the contractor's proposed resol uti on of

the dammage claim t oget her with al | docunent s,

videotapes, and information relevant to the danage claim

and the proposed resolution. The contractor shal

provide the requested naterials to the Agency within 15

days of receiving the Agency's request.

(8) Wthin 30 days after receiving the relevant



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB9215896EG ganD4

materials from the contractor, the Agency shall review

the materials and determne whether the contractor's

proposed resolution of the danage claimis adequate and

conplete. The Agency nay deem the proposed resol uti on of

the danage claimto be adequate and conplete. If the

Agency does not deem the proposed resolution of the

danmage claimto be adeguate and conplete, it may request

the <contractor to further investigate and eval uate the

damage claimand resubnit its proposed resolution of the

claim The contractor shall then have 30 days to respond

in witing to the Agency with the results of its further

evaluation of the damage claim and its pr oposed

resol uti on.

(9) The Agency shall notify the vehicle owner in

witing of the result of its review of the adequacy and

conpl eteness of the contractor's proposed resol uti on of

the danage claim Copies of all correspondence between

the Agency and the contractor relating to the danage

claimshall also be sent to the vehicl e owner.

(10) If, after the Agency's review, the vehicle

owner still does not agree with all or a portion of the

proposed resolution of the damage claim by t he

contractor, the vehicle owner may further pursue the

damage claim through the binding arbitration process

establi shed by the contractor and accepted by the Agency,

or in circuit court.

(11) The Agency's review of the adequacy and

conpl eteness of the contractor's proposed resolution of a

danmage claimis not binding upon the vehicle owner or the

contractor and does not affect the rights of the vehicle

owner or the contractor under law. The Agency's review

of the adequacy and conpleteness of the <contractor's

proposed resolution of a damage claimis not a final

action subject to admnistrative review and is not
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subject to review by the Pollution Control Board or

ot herwi se appeal abl e.

(Source: P.A 88-533.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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