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AN ACT in relation to taxes.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Miunicipal Code is anended by

changing Section 8-11-1.3 as foll ows:

(65 ILCS 5/8-11-1.3) (from Ch. 24, par. 8-11-1.3)

Sec. 8-11-1.3. Non-Hone Rul e Muni ci pal Retailers
Cccupation Tax Act. The corporate authorities of a non-hone
rule municipality may inpose a tax upon all persons engaged
in the business of selling tangi ble personal property, other
than on an itemof tangi ble personal property which is titled
and registered by an agency of this State's Governnent, at
retail in the nunicipality at the rate of one-half 1/2 of 1%
for expenditure on public infrastructure as defined in
Section 8-11-1.2 if approved by referendumas provided in
Section 8-11-1.1, of the gross receipts fromsuch sales nade
in the course of such business. The tax may not be inposed on
the sale of food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic
beverages, soft drinks, and food that has been prepared for
i mredi ate consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needl es used by diabetics.
The tax inposed by a municipality pursuant to this Section
and all «civil penalties that nay be assessed as an incident
thereof shall be <collected and enforced by the State
Department of Revenue. The certificate of registration which
IS issued by the Departnment to a retailer under the
Retailers' Cccupation Tax Act shall permt such retailer to
engage in a business which is taxable under any ordi nance or

resolution enacted pursuant to this Section W t hout
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regi stering separately with the Departnment under such

ordinance or resolution or under this Section. The
Department shall have full power to adm nister and enforce
this Section; to collect all taxes and penalties due

hereunder; to dispose of taxes and penalties so collected in
t he manner hereinafter provided, and to determne all rights
to credit nmenoranda, arising on account of the erroneous
paynment of tax or penalty hereunder. In the admnistration
of, and conpliance wth, this Section, the Departnent and
persons who are subject to this Section shall have the sane
rights, renedies, privileges, imunities, powers and duti es,
and be subject to the sane condi ti ons, restrictions,
limtations, penalties and definitions of ternms, and enpl oy
t he same nodes of procedure, as are prescribed in Sections 1

la, la-1, 1d, 1l1le, 1f, 1i, 1j, 2 through 2-65 (in respect to
all provisions therein other than the State rate of tax), 2c,
3 (except as to the disposition of taxes and penalties
collected), 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5), 5k,
5/, 6, 6a, 6b, 6¢, 7, 8, 9, 10, 11, 12 and 13 of the
Retailers' CQccupation Tax Act and Section 3-7 of the Uniform
Penalty and Interest Act as fully as if those provisions were
set forth herein.

No municipality may inpose a tax wunder this Section
unless the municipality also inposes a tax at the sane rate
under Section 8-11-1.4 of this Code.

Persons subject to any tax inposed pursuant to the
authority granted in this Section may rei nburse thensel ves
for their seller's tax Iliability hereunder by separately
stating such tax as an additional charge, which charge nay be
stated in conbination, in a single amobunt, with State tax
which sellers are required to collect under the Use Tax Act,
pursuant to such bracket schedules as the Departnent may
prescri be.

Wenever the Departnent determnes that a refund should
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be made under this Section to a claimnt instead of issuing a
credit nmenorandum the Departnent shall notify the State
Comptrol l er, who shall cause the order to be drawn for the
anount speci fi ed, and to the person nanmed, in such
notification fromthe Departnent. Such refund shall be paid
by the State Treasurer out of the non-home rul e munici pal
retailers' occupation tax fund.

The Departnent shall forthwith pay over to the State
Treasurer, ex officio, as trustee, all taxes and penalties
coll ected hereunder. On or before the 25th day of each
cal endar nonth, the Departnment shall prepare and certify to
the Conptroller the disbursenent of stated suns of noney to
named nunicipalities, the nunicipalities to be those from
which retail ers have paid taxes or penalties hereunder to the
Departnent during the second preceding calendar nonth. The
anount to be paid to each nmunicipality shall be the anount
(not including credit nenoranda) collected hereunder during
the second precedi ng cal endar nonth by the Departnent plus an
anount the Departnent determnes is necessary to offset any
anmounts which were erroneously paid to a different taxing
body, and not including an anount equal to the anmount of
refunds made during the second preceding calendar nonth by
the Departnment on behalf of such nunicipality, and not
including any anount which the Departnent determnes is
necessary to offset any anounts which were payable to a
different taxing body but were erroneously paid to the
muni ci pality. Wt hin 10 days after receipt, by the
Comptroller, of +the disbursenent certification to t he
muni ci palities, provided for in this Section to be given to
the Conptroller by the Departnent, the Conptroller shal
cause the orders to be drawn for the respective anmounts in
accordance wth t he di rections cont ai ned in such
certification.

For the purpose of determning the |ocal governnental
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unit whose tax is applicable, a retail sale, by a producer of
coal or other mneral mned in lllinois, is a sale at retai
at the place where the coal or other mneral mned in
IIlinois is extracted fromthe earth. This paragraph does
not apply to coal or other mneral when it is delivered or
shi pped by the seller to the purchaser at a point outside
Illinois so that the sale is exenpt wunder the Federal
Constitution as a sale in interstate or foreign comerce.

Not hing in this Section shall be construed to authorize a
muni ci pality to inpose a tax upon the privilege of engaging
in any business which under the constitution of the United
States nmay not be nmade the subject of taxation by this State.

When certifying the amount of a nmonthly disbursenent to a
muni ci pality wunder this Section, the Depart ment shal
increase or decrease such amount by an anbunt necessary to
offset any msallocation of previous disbursenents. The
of fset anobunt shall be the anobunt erroneously disbursed
within the previous 6 nonths fromthe tinme a msallocation is
di scover ed.

The Departnent of Revenue shall inplenent this anmendatory
Act of the 91st General Assenbly so as to collect the tax on
and after January 1, 2002.

As used in this Section, "nunicipal" and "nunicipality"
means a city, village or incorporated town, including an
i ncor porated town which has superseded a civil township.

This Section shall be knowmmn and may be cited as the
"Non- Home Rul e Munici pal Retailers' COccupation Tax Act”.
(Source: P.A 91-51, eff. 6-30-99; 91-649, eff. 1-1-00.)
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