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AN ACT concerni ng environnental protection.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

(30 ILCS 105/5.545 rep.)
Section 5. The State Finance Act is anended by repealing

Section 5.545, as added by P. A 92-486.

Section 10. The Environnental Protection Act is anended

by changi ng Section 58.15 as foll ows:

(415 1LCS 5/58.15)
Sec. 58.15. Brownfields Prograns.

(A) Brownfields Redevel opnment Loan Program

(a) The Agency shall establish and adm ni st er a
revolving loan program to be known as the "Brownfields
Redevel opnent Loan Programi for the purpose of providing
| oans to be used for site investigation, site renediation, or
both, at brownfields sites. Al principal, interest, and

penalty paynments from | oans nade under this subsection (A

Seetton shall be deposited into the Brownfiel ds Redevel opnent
Fund and reused in accordance with this Section.

(b) Ceneral requirenents for | oans:

(1) Loans shall be at or below nmarket interest
rates in accordance with a formula set forth in
regul ati ons pr omul gat ed under subdi vi si on (A) (c)

subsectton-{e) of this subsection (A) Seetton.

(2) Loans shall be awarded subject to availability
of funding based on the order of receipt of applications
satisfying all requirenents as set forth in t he

regul ati ons pr omul gat ed under subdi vi si on (A) (c)

subsectton-{e) of this subsection (A) Seetton.

(3) The maxi mum | oan anount under this subsection
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(A) Seetion for any one project is $1, 000, 000.

(4) In addition to any requirenments or conditions
pl aced on | oans by regul ation, | oan agreenents under the
Brownfi el ds Redevel opnent Loan Program shall include the
foll ow ng requirenents:

(A) the loan recipient shall secure the |oan
repaynent obligation;

(B) conpletion of the |oan repaynment shall not
exceed 5 years; and

(O loan agreenents shall provide for a
confession of judgnent by the |oan recipient upon

defaul t.

(5 Loans shall not be used to cover expenses
incurred prior to the approval of the | oan application.

(6) If the loan recipient fails to make tinely
paynments or otherwise fails to neet its obligations as

provided in this subsection (A) Seetten or inplenenting

regul ations, the Agency is authorized to pursue the
col l ection of the anmpbunts past due, the outstanding | oan
bal ance, and the costs thereby incurred, either pursuant
to the Illinois State Collection Act of 1986 or by any
other means provided by law, including the taking of
title, by foreclosure or otherwise, to any project or
ot her property pl edged, nort gaged, encunbered, or
ot herwi se avail able as security or collateral.
(c) The Agency shall have the authority to enter into
any contracts or agreenments that may be necessary to carry

out its duties or responsibilities under this subsection (A

Seet t on. The Agency shall have the authority to pronul gate
regul ations setting forth procedures and criteria for
adm nistering the Brownfields Redevelopnment Loan Program
The regul ati ons pronul gated by the Agency for |[|oans under

this subsection (A) Seetion shall include, but need not be

limted to, the follow ng el enents:
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(1) loan application requirenents;

(2) determnation of credit worthiness of the |oan

appl i cant;

(3) types of security required for the | oan;

(4) types of collateral, as necessary, that can be

pl edged for the | oan;

(5) special |oan

t he repaynent of the | oan;

(6) maxi mum | oan

(7) purposes for

(8) application
appl i cations;

(9) procedures
appl i cations, | oan

acceptance by the | oan

terms, as necessary, for securing
anmount s;
whi ch | oans are avail abl e;

peri ods and cont ent of
for Agency review of | oan

approvals or denials, and |oan

reci pi ent;

(10) procedures for establishing interest rates;

(11) requirenments

applicable to disbursenent of

| oans to | oan recipients;

(12) requirenments

obl i gati ons;
(13) conditions
defaul t;
(14) procedures
del i nquent | oans
initiation of

| oan accept ance;

(15) loan recipient

schedul es, work plans,
(16) evaluation

i ncl udi ng auditing and

(17) requirements

subcontracti ng by

i ncludi ng, but not

t he | oan

for securing | oan r epaynent

or ci rcunst ances constituting

for r epaynent of | oans and

limted to, the

princi pal and interest paynents follow ng

responsibilities for wor k

reports, and record keeping;

of loan recipient performance,

access to sites and records;
applicable to contracting and

reci pi ent, i ncl udi ng

procurenment requirenents;

(18) penalties

for nonconpl i ance W th | oan
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requi renents and conditions, including stop-work orders,
termnation, and recovery of |oan funds; and
(19) indemification of the State of Illinois and

t he Agency by the | oan recipient.

(d) Mneys in the Brownfields Redevel opnent Fund may be
used as a source of revenue or security for the principal and
i nterest on revenue or general obligation bonds issued by the
State or any political subdivision or instrunentality
thereof, if +the proceeds of those bonds will be deposited

into the Fund.

(B) Brownfields Site Restoration Program

(a)(1) The Agency, wth the assi st ance of t he

Depart ment of Commerce and Conmmunity Affairs, must

establish and admi nister a program for the paynent of

renedi ation costs to be known as the Brownfields Site

Restoration Program The Agency, through the Program

shal | provide Renediation Applicants wth financial

assistance for the investigation and renediation of

abandoned or underutilized properties. The investigation

and renedi ation shall be perforned in accordance wth

this Title XVII of this Act.

(2) For each State fiscal year in which funds are

made available to the Agency for paynent under this

subsecti on (B, t he Agency nust, subject to the

avai lability of funds, allocate 20% of the funds to be

avai lable to Renediation Applicants within counties with

popul ati ons over 2,000,000. The remaining funds nust be

made available to all other Renedi ation Applicants in the

(3) The Agency nust not approve paynent in excess

of $750,000 to a Renedi ation Applicant for renediation

costs incurred at a renediation site. Eligibility must be

deternined based on a mninumcapital investnent in the

redevel opnent of the site, and paynent anounts nust not
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exceed the net economc benefit to the State of the

renedi ation project. In addition to these limtations,

the total paynent to be made to an applicant nust not

exceed an anount equal to 20% of the capital i nvest nent

at the site.

(4 Only those renediation projects for which a No

Further Renedi ation Letter is issued by the Agency after

Decenmber 31, 2001 are eligible to participate in the

Brownfields Site Restoration Program The program does

not apply to any sites that have received a No Further

Renedi ation Letter prior to Decenber 31, 2001 or for

costs incurred prior to the Departnent of Comerce and

Community Affairs approving a site eligible for the

Brownfields Site Restorati on Program

(5) Brownfields Site Restoration Program funds

shall be subject to availability of f undi ng and

distri buted based on the order of receipt of applications

satisfyving all requirenents as set forth in this Section.

(b) Prior to applying to the Agency for paynent, a

Renedi ati on Applicant shall first submt to the Agency its

pr oposed renmedi ati on CcOSt s. The Agency shall make a

pre-application assessnent, which is not to be binding upon

the Departnment of Commerce and Comunity Affairs or upon

future review of the project, relating only to whether the

Agency has adequate funding to reinmburse the applicant for

the renediation costs if the applicant is found to be

eligible for reinbursenent of renediation costs. If the

Agency determnes that it is likely to have adequate funding

to reinburse the applicant for renediation costs, the

Renedi ati on Applicant may then subnit to the Departnent of

Commerce and Community Affairs an application for revi ew of

eligibility. The Departnent nust review the eligibility

application to deterni ne whether the Renedi ation Applicant is

eligible for the paynent. The application nust be on forns
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prescri bed and provided by the Departnent of Comrerce and

Community Affairs. At a mninmum the application nust

i nclude the foll ow ng:

(1) Information i dentifying t he Renedi ati on

Applicant and the site for which the paynent s being

sought and the date of acceptance into the Site

Renedi ati on Program

(2) Information denpbnstrating that the site for

which the paynent is being sought is abandoned or

underutilized property. "Abandoned property" neans real

property previously used for, or that has the potential

to be wused for, commercial or industrial purposes that

reverted to the ownership of the State, a county or

muni ci pal gover nnent , or an agency thereof, through

donati on, pur chase, t ax del i nquency, f or ecl osur e,

default, or settlenent, including conveyance by deed in

lieu of foreclosure; or privately owned property that has

been vacant for a period of not less than 3 vyears from

the tine an application is nnde to the Departnent of

Commerce and Community Affairs. "Underutilized property"

means real property of which less than 35% of the

commercially usabl e space of t he property and

i nprovenents thereon are used for their nost commercially

profitable and econom cally productive uses.

(3) Information denmonstrating that renediation of

the site for which the paynent is being sought wll

result in a net economic benefit to the State of

I11inois. The "net econom c benefit" nmust be deterni ned
based on factors including, but not linmted to, the
capi tal investnent, the nunber of jobs created, the

nunber of jobs retained if it is denonstrated the |obs

woul d otherwi se be lost, capital inprovenents, the nunber

of construction-related jobs, increased sales, materi al

purchases, other increases in service and operational
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expendi t ures, and other factors established by the

Departnent of Commerce and Community Affairs. Priority

must be given to sites located in areas with high | evels

of poverty, where the unenpl oynent rate exceeds the State

average, where an enterprise zone exists, or where the

area i s otherwi se econonically depressed as deternm ned by

the Department of Commerce and Conmunity Affairs.

(4) An application fee in the anmount set forth in

subdi vision (B)Y(c) for each site for which review of an

application is bei ng sought.

(c) The fee for eliqgibility reviews conducted by the

Departnent of Commerce and Community Affairs under this

subsection (B) is $1,000 for each site reviewed. The

application fee nust be nade payable to the State of Illinois

for deposit into the Brownfi el ds Redevel opnent Fund.

(d) Wthin 60 days after receipt by the Departnent of

Commerce and Community Affairs of an application neeting the

requi renents of subdivision (B)Y(b), the Departnent of

Commerce and Community Affairs nust issue a letter to the

appli cant approvi ng t he application, approvi ng t he
application with nodi fi cati ons, or di sapprovi ng t he
application. If the application is approved or approved with

nodi fications, the Departnent of Commerce and Community

Affairs' letter must also include its determnation of the

"net economc benefit" of the renediation project and the

maxi nrum anount of the paynent to be made available to the

applicant for renediation costs. The paynent by the Agency

under this subsection (B) nust not exceed the "net econonic

benefit" of the renediation project, as determ ned by the

Departnment of Commerce and Conmunity Affairs.

(e) An application for a review of renediation costs

must not be submtted to the Agency unl ess the Departnent of

Commerce and Community Affairs has deternm ned the Renedi ati on

Applicant is eligible wunder subdivision (B)(d). If the



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 8- LRB9212754LBpr

Departnment of Commerce and Community Affairs has determ ned

that a Renmedi ation Applicant is eligible wunder subdivision

(B)(d), the Renediation Applicant nmay subnit an application

for paynent to the Agency under this subsection (B). Except

as provided in subdivision (BY(f), an application for revi ew

of renedi ati on costs nust not be submtted until a No Further

Renedi ati on Letter has been i ssued by the Agency and recorded

in the chain of title for the site in accordance with Section

58.10. The Agency nust review the application to deternine

whet her the costs submtted are renedi ati on costs and whet her

the costs incurred are reasonable. The application nust be

on fornse prescribed and provided by the Agency. At a

m ni rum the application nmust include the foll ow ng:

(1) Information i dentifying t he Renedi ati on

Applicant and the site for which the paynent s being

sought and the date of acceptance of the site into the

Site Renedi ati on Program

(2) A copy of the No Further Renediation Letter

with official verification that the letter has been

recorded in the chain of ¢title for the site and a

denpnstration that the site for which the application is

submtted is the sane site as the one for which the No

Further Renedi ation Letter is issued.

(3) A denonstrati on that the release of the

requl at ed substances of concern for which the No Further

Renedi ati on Letter was issued was not caused or

contributed to in any material respect by the Renedi ati on

Applicant. The Agency nmust nmke determinations as to

rei nbursenent availability consistent with rul es adopt ed

by the Pollution Control Board for the adninistration and

enforcenent of Section 58.9 of this Act.

(4) A copy of the Departnent of Commerce and

Conmmuni ty Affairs' letter approvi ng eligibility,

including the net econonic benefit of the renedi ation
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project.

(5 An itemzation and docunentation, including

recei pts, of the remedi ati on costs incurred.

(6) A denpbnstration that the costs incurred are

renedi ation costs as defined in this Act and rul es

adopted under this Act.

(7) A denonstration that the costs submtted for

review were incurred by the Remedi ati on Applicant who

received the No Further Renedi ation Letter.

(8) An application fee in the anpunt set forth in

subdivision (B)(j) for each site for which review of

renmedi ati on costs i s requested.

(9) Any other informati on deened appropriate by the

Agency.

(f) An application for review of renediation costs may

be submtted to the Agency prior to the issuance of a No

Further Renedi ation Letter if the Renediation Applicant has

a Renedial Action Plan approved by the Agency under the terns

of which the Renedi ation Applicant will renedi ate groundwat er

f or nore than one vyear. The Agency nust review the

application to deternine whether the <costs subnmitted are

renedi ati on costs and whether the costs incurred are

reasonable. The application nust be on forns prescribed and

provided by the Agency. At a mninmum the application nust

i nclude the foll ow ng:

(1) Information i dentifying t he Renedi ati on

Applicant and the site for which the paynent is being

sought and the date of acceptance of the site into the

Site Renedi ati on Program

(2) A copy of the Agency letter approving the

Renedi al Action Pl an.

(3) A denonstration that the release of t he

requl ated substances of concern for which the Renedi al

Action Plan was approved was not caused or contributed to
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in any naterial respect by the Renediation Applicant.

The Agency nust neke determi nations as to rei nbursenent

avai lability consistent with rules adopted by t he

Pol | uti on Contr ol Board for the admnistration and

enforcenent of Section 58.9 of this Act.

(4) A copy of the Departnent of Commerce and

Conmmuni ty Affairs' letter approvi ng eligibility,

including the net econonic benefit of the renedi ation

project.

(5 An itemzation and docunentation, including

recei pts, of the remedi ati on costs incurred.

(6) A denpbnstration that the costs incurred are

renedi ation costs as defined in this Act and rules

adopted under this Act.

(7) A denonstration that the costs submtted for

review were incurred by the Remedi ati on Applicant who

recei ved approval of the Renedi ation Action Pl an.

(8) An application fee in the anpunt set forth in

subdivision (B)(j) for each site for which review of

renmedi ati on costs i s requested.

(9) Any other information deened appropriate by the

Agency.

(g) For a Renedi ation Applicant seeking a paynent under

subdi vision (B)(f), until the Agency issues a No Further

Renedi ation Letter for the site, no nmore than 75% of the

allowed paynent nmay be clained by the Renedi ati on Applicant.

The rennining 25% nay be clained following the issuance by

the Agency of a No Further Renedi ation Letter for the site.

For a Renediation Applicant seeking a payment under

subdivision (B)(e), until the Agency issues a No Further

Renedi ation Letter for the site, no payment nay be clai med by

the Renedi ati on Applicant.

(h) (1) Wthin 60 days after receipt by the Agency of

an application neeting the requirenents of subdivision
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(B)(e) or (B)(f), the Agency nust issue a letter to the

appli cant approvi ng, di sapprovi ng, or nodifying the

renmedi ation costs subnmitted in the application. If an

application is disapproved or approved with nodification

of renediation costs, then the Agency's letter nmust set

forth the reasons for the disapproval or nodification.

(2) If a prelinmnary review of a budget plan has

been obtai ned under subdivision (B)Y(i), the Renediation

Applicant may subnit, with the application and supporting

docunentation under subdivision (B)(e) or (BY(f), a copy

of the Agency's final determnation acconpanied by a

certification that the actual renedi ati on costs incurred

for the devel opnent and i nplenmentation of the Renedi al

Action Plan are equal to or less than the costs approved

in the Agency's final determ nation on the budget plan.

The certification nust be signed by the Renedi ation

Applicant and notari zed. Based on that subnission, the

Agency is not required to conduct further review of the

costs incurred for devel opnent and i npl enentation of the

Renedi al Action Plan and nmay approve costs as subnmtted.

(3) Wthin 35 days after receipt of an Agency

letter disapproving or nodifying an application for

approval of remedi ation costs, the Renedi ation Applicant

may appeal the Agency's decision to the Board in the

manner provided for the review of permits in Section 40

of this Act.

(i)(1) A Renedi ati on Appl i cant may obtai n a

prelimnary review of estimated renedi ation costs for the

devel opnent and i nplenentation of the Renedial Action

Plan by subnitting a budget plan along with the Renedi al

Action Plan. The budget plan nust be set forth on fornms

prescribed and provided by the Agency and nust i ncl ude,

but is not limted to, line itemestimates of the costs

associated with each line item (such as personnel,
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equi pnrent, and materials) that the Renedi ati on Applicant

anticipates will be incurred for the developnent and

i npl enentation of the Renedial Action Plan. The Agency

must review the budget plan along with the Renedial

Action Plan to deternine whether the estimated costs

submtted are renedi ation costs and whether the costs

estimated for the activities are reasonabl e.

(2) If the Renedial Action Plan is amended by the

Renedi ation Applicant or as a result of Agency action,

t he correspondi ng budget plan nust be revised accordi ngly

and resubnitted for Agency review.

(3) The budget plan nust be acconpani ed by the

applicable fee as set forth in subdivision (B)(j).

(4) Subnittal of a budget plan nust be deened an

autonatic 60-day waiver of the Renedial Action Plan

revi ew deadlines set forth in this subsection (B) and

rul es adopted under this subsection (B)

(5) Wthin the applicable period of review, the

Agency nmust issue a letter to the Renediation Applicant

approvi ng, di sapprovi ng, or nodifying the estinmated

renmedi ati on costs subnitted in the budget plan. If a

budget plan is di sapproved or approved with nodification

of estimated renedi ati on costs, the Agency's letter nust

set forth t he reasons f or t he di sapproval or

nmodi fi cati on.

(6) Wthin 35 days after receipt of an Agency

letter disapproving or nodifying a budget plan, the

Renedi ati on Applicant may appeal the Agency's decision to

the Board in the manner provided for the review of

permits in Section 40 of this Act.

(j]) The fees for reviews conducted by the Agency under

this subsection (B) are in addition to any other fees or

paynents for Agency services rendered pursuant to the Site

Renedi ati on Program and are as foll ows:
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(1) The fee for an application for review of

renedi ation costs is $1,000 for each site revi ewed.

(2) The fee for the review of the budget plan

subm tted under subdivision (B)(i) is $500 for each site

The application fee and the fee for the review of the

budget plan nust be nade payable to the State of Illinois,

for deposit into the Brownfi el ds Redevel opnent Fund.

(k) W©Moneys in the Brownfiel ds Redevel opnent Fund may be

used for the purposes of this Section, including payment for

the costs of adm nistering this subsection (B). Any npbneys

remaining in the Brownfields Site Restorati on Program Fund on

the effective date of this amendatory Act of the 92nd Gener al

Assenbl y shal | be transferred to t he Br ownfi el ds

Redevel opnent Fund. Total paynents nmade to all Renedi ati on

Applicants by the Agency for purposes of this subsection (B)

nust not exceed $1, 000,000 in State fiscal year 2002.

(1) The Departnent and the Agency are authorized to

enter into any contracts or agreenents that nay be necessary

to carry out their duties and responsibilities under this

subsecti on (B)

(m Wthin 6 nonths after January 1, 2002 (the effective

date of Public Act 92-486), the Departnent of Commerce and

Community Affairs and the Agency must pr opose rul es

prescribing procedures and standards for the adm nistration

of this subsection (B). Wthin 9 nonths after recei pt of the

proposed rules, the Board shall adopt on second notice,

pursuant to Sections 27 and 28 of this Act and the Illinois

Admi ni strative Procedures Act, rules that are consistent with

this subsection (B). Prior to the effective date of rules

adopt ed under this subsection (B), the Departnent of Connerce

and Comunity Affairs and the Agency nmay conduct revi ews of

applications under this subsection (B) and the Agency is

further authorized to distribute gui dance docunents on costs
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that are eligible or ineligible as renedi ati on costs.

(Source: P.A 91-36, eff. 6-15-99; 92-16, eff. 6-28-01.)

(415 I1LCS 5/58.18 rep.)
Section 15. The Environnmental Protection Act is anended

by repealing Section 58.18.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.


SOLIMAR DFAULT BILLS NONE


