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AN ACT in relation to controlled, counterfeit, and

| ook-ali ke subst ances.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Controlled Substances Act is

anended by changi ng Section 407.1 as foll ows:

(720 ILCS 570/407.1) (fromCh. 56 1/2, par. 1407.1)

Sec. 407. 1. Enploying mnors to deliver controll ed,

counterfeit, or |ook-alike substance.

(a) Any person 18 years of age or over who violates any
subsection of Section 401, Section 401.1, 404 or Section 405

by using, engaging, or enploying a person under 18 years of

age to deliver a controlled substance conmmts a dass X

(b) Any person 18 years of age or over who violates any

subsection of Section 401, Section 401.1, Section 404, or

Section 405 by using, engagi ng, or enploying a person under

18 vears of age to deliver a; counterfeit or |ook-alike

substance nmay be sentenced to inprisonnment for atermup to
three tinmes the maxi num anmount authorized by the pertinent

subsection of Section 401, Section 401.1, Section 404, or

Section 405.
(Source: P.A 91-297, eff. 1-1-00.)

Section 10. The Unified Code of Corrections is anended

by changi ng Section 5-8-4 as foll ows:

(730 ILCS 5/5-8-4) (from Ch. 38, par. 1005-8-4)
Sec. 5-8-4. Concurrent and Consecuti ve Terns of
| mpri sonnent .

(a) When nultiple sentences of inprisonnent are inposed
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on a defendant at the same tinme, or when a term of
i nprisonnment is inposed on a defendant who is al ready subject
to sentence in this State or in another state, or for a
sentence i nposed by any district court of the United States,
the sentences shall run concurrently or consecutively as
determ ned by the court. Wien a term of inprisonment 1is
inposed on a defendant by an Illinois circuit court and the
def endant is subsequently sentenced to a term of inprisonnent
by another state or by a district court of the United States,
the Illinois circuit court which inposed the sentence nmay
order that the Illinois sentence be made concurrent with the
sentence i nposed by the other state or district court of the
United States. The defendant must apply to the circuit court
within 30 days after the defendant's sentence inposed by the
other state or district of the United States is finalized.
The court shall not inpose consecutive sentences for offenses
whi ch were conmtted as part of a single course of conduct
during which there was no substantial change in the nature of
the crim nal objective, unless:

(1) one of the offenses for which defendant was
convicted was first degree nurder or a Cass X or Cass 1
felony and the defendant inflicted severe bodily injury,
or

(ii1) the defendant was convicted of a violation of
Section 12-13, 12-14, or 12-14.1 of the Crimnal Code of
1961, or

(ti1) the defendant was convicted of arned viol ence
based upon the predicate offense of solicitation of
murder, solicitation of murder for hire, heinous battery,
aggravated battery of a senior citizen, crimnal sexua
assault, a violation of subsection (g) of Section 5 of
the Cannabis Control Act, cannabis trafficking, a
violation of subsection (a) of Section 401 of the

[Ilinois Controlled Substances Act, controll ed substance
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trafficking involving a Cdass X felony anount of
controlled substance under Section 401 of the Illinois
Controlled Substances Act, calculated crimnal drug
conspiracy, or streetgang crimnal drug conspiracy, or

(iv) the defendant was convicted of a violation of

subsection (a) of Section 407.1 of t he Illinois

Control |l ed Substances Act,

in which event the court shall enter sentences to run
consecutively. Sentences shall run concurrently unl ess
ot herwi se specified by the court.

(b) The court shall not inpose a consecutive sentence
except as provided for in subsection (a) wunless, having
regard to the nature and circunstances of the offense and the
hi story and character of the defendant, it is of the opinion
that such a termis required to protect the public from
further crimnal conduct by the defendant, the basis for
whi ch the court shall set forth in the record; except that no
such finding or opinion is required when multiple sentences
of inprisonnent are inposed on a defendant for offenses that
were not commtted as part of a single course of conduct
during which there was no substantial change in the nature of
the crimnal objective, and one of the offenses for which the
def endant was convicted was first degree nmurder or a Cass X
or Class 1 felony and the defendant inflicted severe bodily
injury, or when the defendant was convicted of a violation of
Section 12-13, 12-14, or 12-14.1 of the Crimnal Code of
1961, or where the defendant was convicted of arnmed violence
based upon the predicate offense of solicitation of nurder,
solicitation of murder for hire, heinous battery, aggravated
battery of a senior <citizen, crimnal sexual assault, a
vi ol ati on of subsection (g) of Section 5 of the Cannabis
Control Act, cannabis trafficking, a violation of subsection
(a) of Section 401 of the Illinois Controlled Substances Act,

controll ed substance trafficking involving a Class X felony
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anmount of controlled substance wunder Section 401 of the
I1linois Controlled Substances Act, calculated crimnal drug
conspiracy, or streetgang crimnal drug conspiracy, in which
event the Court shall enter sentences to run consecutively.

(c) (1) For sentences inposed under law in effect prior

to February 1, 1978 the aggregate naxi mum of consecutive

sentences shall not exceed the maxinmum term authorized
under Section 5-8-1 for the 2 nost serious felonies
invol ved. The aggregate m ninum period of consecutive
sentences shall not exceed the highest mninumterm
aut hori zed under Section 5-8-1 for the 2 nost serious
felonies involved. Wien sentenced only for m sdeneanors,

a defendant shall not be consecutively sentenced to nore

than the maxi mum for one C ass A m sdeneanor.

(2) For sentences inposed under the lawin effect
on or after February 1, 1978, t he aggregate of
consecutive sentences for offenses that were conmtted as
part of a single course of conduct during which there was
no substantial <change in the nature of the crimnal
obj ective shall not exceed the sumof the naximm terns
aut horized under Section 5-8-2 for the 2 nost serious
felonies involved, but no such limtation shall apply for
of fenses that were not conmtted as part of a single
course of conduct during which there was no substanti al
change in the nature of the crimnal objective. Wen
sentenced only for m sdeneanors, a defendant shall not be
consecutively sentenced to nore than the maxi num for one
Cl ass A m sdeneanor .

(d) An offender serving a sentence for a m sdenmeanor who
is convicted of a felony and sentenced to inprisonnment shal
be transferred to the Departnment of Corrections, and the
m sdeneanor sentence shall be nmerged in and run concurrently
with the fel ony sentence.

(e) In determning the manner in which consecutive
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sentences of inprisonnent, one or nore of whichis for a
felony, will be served, the Departnent of Corrections shal
treat the offender as though he had been commtted for a
single termwith the foll ow ng incidents:

(1) the maximum period of a term of inprisonnment
shall consist of the aggregate of the maxi muns of the
i nposed indetermnate terns, if any, plus the aggregate
of the inposed determ nate sentences for felonies plus
t he aggregate of the inposed determ nate sentences for
m sdenmeanors subject to paragraph (c) of this Section;

(2) the parole or mandatory supervised rel ease term
shal | be as provided in paragraph (e) of Section 5-8-1 of
this Code for the nost serious of the offenses involved,

(3) the mnimum period of inprisonment shall be the
aggregate of the mninum and determ nate periods of
i nprisonnment inposed by the court, subject to paragraph
(c) of this Section; and

(4) the offender shall be awarded credit agai nst
t he aggregate maxi numterm and the aggregate m nimumterm
of inprisonnent for all tine served in an institution
since the comm ssion of the offense or offenses and as a
consequence thereof at the rate specified in Section
3-6-3 of this Code.

(f) A sentence of an offender commtted to the
Departnent of Corrections at the time of the comm ssion of
the offense shall be served consecutive to the sentence under
which he is held by the Departnment of Corrections. However,
in case such offender shall be sentenced to punishnment by
death, the sentence shall be executed at such tine as the
court may fix without regard to the sentence under which such
of fender may be held by the Departnent.

(g0 A sentence under Section 3-6-4 for escape or
attenpted escape shall be served consecutive to the terns

under which the offender is held by the Departnment of
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Corrections.

(h) If a person charged with a felony commts a separate
felony while on pre-trial release or in pretrial detention in
a county jail facility or county detention facility, the
sent ences i nposed upon conviction of these felonies shall be
served consecutively regardless of the order in which the
j udgnents of conviction are entered.

(1) If a person admtted to bail follow ng conviction of
a felony commts a separate felony while free on bond or if a
person detained in a county jail facility or county detention
facility follow ng conviction of a felony commts a separate
felony while in detention, any sentence follow ng conviction
of the separate felony shall be consecutive to that of the
original sentence for which the defendant was on bond or
det ai ned.

(Source: P. A 91-144, eff. 1-1-00; 91-404, eff. 1-1-00;
92-16, eff. 6-28-01.)
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