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AMENDMENT TO SENATE BI LL 1649

AMENDMENT NO. . Anend Senate Bill 1649 by replacing
the title with the foll ow ng:

"AN ACT concerning industry supported education."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

[Ilinois Brick Educati on and Research Act.

Section 5. Definitions. 1In this Act, unless the context
ot herwi se requires:

"Brick" neans face brick and paving brick, manufactured
from clay, shale, or simlar naturally occurring earthy
subst ances that are subjected to a heat treatnent at el evated
tenperatures that develops a fired bond bet ween t he
particulate constituents to provide strength and durability
requirenents.

"Council" nmeans a Brick Education and Research Counci
created under Section 10.

"Director” neans Director of Comerce and Community
Affairs or his or her designee.

"Education"” nmeans any action to provide information


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W NN N DNDNDDNDNDNDNNRPR P P P P P P PR PR
W N B O © 0O N o O b W N B O © 0 ~N o 00 M W N B O

-2- LRB9212700AGrbanD1

regardi ng brick, brick equipnent, nmechanical and technical
practices, and brick wuses to consuners and nenbers of the
brick industry.

"I ndustry” neans t hose persons i nvol ved in t he
production, transportation, construction, and sale of brick.

"Owner of brick"” neans any distributor or manufacturer of
brick located within Illinois.

"Placed into comrerce" neans distributed for use within
the State of Illinois.

"Public nmenber" neans a nenber of the Council other than
a representative of producers or retail mar ket ers
representing significant wusers of brick, public safety
officials, State regulatory officials, or other gr oups
know edgeabl e about bri ck.

"Qualified industry organization" nmeans the |Illinois
Brick Distributors Association, the Masonry Contractors
Association of Geater Chicago, the Msonry Contractors
Association of Southern Illinois, the 1llinois District
Council Nunmber 1 International Union of Bricklayers and
Allied Crafts, 1Illinois Bricklayers and Allied Crafts Local
6, and the Illinois Bricklayers and Allied Crafts Local 8, a
successor association of these associations, or any other
brick industry organi zati on.

"Research"” neans any type of study, investigation, or
other activities designed to advance the image, desirability,
usage, marketability, efficiency, and safety of bricks and to
further the devel opnent of that information.

"Retail marketer" neans a person engaged primarily in the
sale of bricks to the ultimte consunmer or to retail brick
di spensers.

"Retail brick dispenser” neans a person who sells bricks
to the ultimate consunmer but is not engaged primarily in the

busi ness of those sal es.
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Section 10. [Ilinois Brick Education and Resear ch
Counci | .

(a) The qualified 1industry organizations shall select

all contractors, distributors, |abor representatives, and
public nenbers of the Council. The distributor organizations
shall select the distributor nenbers of the Council, the

contractor organi zations shall select all contractor nenbers
of the Council, and the | abor organi zations shall select al

| abor nenbers of the Council. The qualified i ndustry
or gani zati ons shall jointly select the public nenbers.
Vacanci es of the unfinished terns of the Council nenbers
shall be filled in the sanme nmanner as were the original
appoi nt nent s.

(b) In selecting nmenbers of the Council, the qualified
i ndustry organizations shall give due regard to selecting a
Council that is representative of the industry, including
representation of diverse geographic regions of the State.

(c) The Council shall consist of 11 nenbers, with 3
menbers representing contractors, 3 nenbers representing
distributors, 3 nenbers representing labor, and 2 public
menbers. QG her than the public nenbers, Council nenbers
shall be full-tinme enployees or owners of businesses in the
industry or nenbers of a union that is a qualified industry
organi zation. Only one person at a tinme fromany conpany or
its affiliate may serve on the Council. The Director may
serve as an ex-officio non-voting nenber of the Council.

(d) Council nenbers shall receive no conpensation for
their services, nor shall Council nmenbers be reinbursed for
expenses relating to their service, except that public
menbers, upon request, nmay be reinbursed for reasonable
expenses directly related to their participation in Counci
nmeet i ngs.

(e) Council nmenbers shall serve ternms of 3 years and may

not serve nore than 2 full consecutive terns. Menber s
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filling unexpired ternms may serve not nore than a total of 7
consecutive years. Forner nenbers of the Council my be
returned to the Council if they have not been nenbers for a
period of 2 years. |Initial appointnments to the Council shal

be for terms of 1, 2, and 3 years staggered to provide for
the selection of 3 nenbers each year. The Council shal
notify the Director of the nane, address, and brick-related
affiliation, if any, of a Council nenber within 30 days after
t he appoi ntnent of the nenber to the Council.

(f) The Council shall devel op progranms and projects and
enter into contracts or agreenments for inplenmenting this Act,
i ncludi ng prograns to enhance consunmer and enployee safety
and training, to provide for research and devel opnent of
energy efficient use of brick, to inform and educate the
public about safety, efficiency, and other issues associ ated
with the use and pronotion of brick, and to provide for the
paynment of the costs of those activities with funds coll ected
pursuant to this Act. The Council shall coordinate its
activities wth industry trade associations and others as
appropriate to provide efficient delivery of services and to
avoi d unnecessary duplication of activities.

(g) Issues related to research and devel opnent, safety,
education, and training shall be given priority by the
Council in the devel opnent of its prograns and projects.

(h) The Council shall select fromanong its nenbers a
Chairperson and other officers as necessary, may establish
comm ttees and subcomm ttees of the Council, and shall adopt
rules and bylaws for the conduct of business and the
i npl enentation of this Act. The Council shall establish
procedures for the solicitation of industry comment and
recommendations on any significant plans, prograns, and
projects to be funded by the Council. The Council may
establish advisory commttees of persons other than Counci

menbers.
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(1) At the beginning of each fiscal period, the Counci
shal |l prepare a budget plan for the next fiscal period,
including the probable cost of all progranms, projects, and
contracts and a recomended rate of assessnment sufficient to
cover such <costs. The Council shall submt the proposed
budget to the Director for review and comment. The Director
may recommend prograns and activities considered appropriate.

(j) The Council shall keep m nutes, books, and records
that clearly reflect all of the acts and transactions of the
Council and make public that information. The books of the
Council shall be audited by a certified public accountant at
| east once each fiscal year and at such other tinmes as the
Counci| may designate. The expense of the audit shall be the
responsibility of the Council. Copies of the audit shall be
provided to all nenbers of the Council, all qualified
i ndustry organi zations, and to other nenbers of the industry

upon request.

Section 15. Assessnents.

(a) The Council shall set an initial assessnment at no
greater than 1/2 of 1 cent per Dbrick. Thereafter, annual
assessnments shall be sufficient to cover the costs of plans
and prograns devel oped by the Council. The assessnent shal
not be greater than 3/4 cent per brick. In no case may the
assessnment be raised by nore than 1/10 of 1 cent per brick
annual | y.

(b) The owner of brick, at the tine the brick is sold
and placed into cormmerce, shall nmake the assessnent. The
assessnment, when it is made, shall be listed as a separate
line item on the bill Ilabeled "Illinois Brick Saf ety
Education and Research Assessnent”. Assessnents collected
are payable to the Council on a nonthly basis by the 25th of
each nonth followi ng the nonth of collection. |If paynent is

not made to the Council by the due date under this
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subsection, an interest penalty of 1% of any anount unpaid
shall be added for each nonth or fraction of a nonth after
the date until final paynent is nade.

(c) The Council may establish an alternative neans of
collecting the assessnent if another nmeans is found to be
more efficient and effective. The Council may establish a
| ate paynent charge and rate of interest to be inposed on any
person who fails to remt or pay to the Council any anount
due under this Act.

(d) Pending di sbursenent pursuant to a program plan, or
project, the Council shall invest funds collected through
assessnents, and any other funds received by the Council,
only in obligations of the United States or any of its
agencies, in general obligations of any state or political
subdivision of a state, in any interest-bearing account or
certificate of deposit of a bank that is a nenber of the
Federal Reserve System or in obligations fully guaranteed as

to principal and interest by the United States.

Section 20. Ref unds. A purchaser of brick who has an
assessnment added as a line itemto the sale price my, by
application in witing to the Council, secure a refund in the
anount added. The refund shall be payable when the
application has been made to the Council within 60 days after
t he assessnent. Interest shall be allowed and paid at the
rate of 6% per annum upon the total anount of the assessnent
i nposed by this Act, except that if any assessnment 1is
refunded within 90 days after an application for refund has
been made within the required 60 days after assessnent or
within 90 days after the seller of the brick remts the
assessnments collected to the Council, whichever is later, no
interest shall be allowed on the assessnent. Each application
for refund by a purchaser of brick shall have attached to it

proof of assessnent charged. A purchaser who obtains a refund
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is not eligible for any benefits provided under the Council's

progr ans.

Section 25. Conpliance. The <circuit court is vested
with the jurisdiction specifically to enforce this Act, and
prevent or restrain any person fromviolating any provisions
of this Act. A successful action for conpliance under this
Section may al so require paynent by the defendant of the

costs incurred by the Council in bringing the action.

Section 30. Lobbying restrictions. No funds collected
by the Council shall be used in any manner for influencing
| egi slation or elections, except that the Council may
recoomend to the Director changes in this Act or other

statutes that would further the purpose of this Act.

Section 35. Pricing. 1In all cases, the price of brick
shal | be determ ned by market forces. Consistent wth the
antitrust laws, the Council may take no action, nor may any
provision of this Act be interpreted as establishing an
agreenent to pass along to consuners the cost of the

assessnent provided for in Section 15.

Section 40. Relation to other progranms. Nothing in this
Act may be <construed to preenpt or supersede any ot her
programrelating to brick education and research organized

and operated under the laws of the State of Illinois.

Section 905. The I1llinois Petroleum Education and
Mar keti ng Act is anended by changi ng Sections 5, 10, 30, and

35 as fol |l ows:

(225 | LCS 728/ 5)

(Section scheduled to be repeal ed on January 1, 2008)
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Sec. 5. Definitions. As used in this Act:
"Board" nmeans the Illinois Petrol eum Resources Board.

"I nterest owner" neans a person who OownsS Or possesses an

interest in the gross production of oil or gas produced from

a well inIllinois.
"Person” neans an individual, group of individuals,
part ner shi p, corporation, association, Ilimted Iliability

conpany, cooperative, or any other entity or an enployee of
the entity.

"Producer” neans a person who produces oil and gas or who
derives a mjority of his or her oil and gas incone from
wor ki ng interest.

"Qual i fied producer association"” neans an entity that 1is
organi zed and operating within the State and that represents
oil producers on a Statew de basis.

(Source: P.A 90-614, eff. 7-10-98.)

(225 I LCS 728/ 10)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 10. [Illinois Petroleum Resources Board.

(a) There is hereby created until January Juty 1, 2008
2002, the |Illinois Petroleum Resources Board which shall be
subject to the provisions of the Regulatory Agency Sunset
Act . The purpose of the Board is to coordinate a program
designed to denonstrate to the general public the inportance
of the 1llinois oil exploration and production industry, to
encourage the wise and efficient use of energy, to pronote
environmental | y sound production nmethods and technol ogies, to
develop existing supplies of State oil resources, and to
support research and educational activities concerning the
oi | exploration and production industry.

(b) The Board shall be conmposed of 12 nenbers to be

appointed by the Governor. The Gover nor shal | make

appointnments from a |list of nanes submtted by qualified
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producer associ ations, of which 10 shall be oil and gas
producers.

(c) A nenber of the Board shall:

(1) be at least 25 years of age;

(2) be a resident of the State of Illinois; and

(3) have at least 5 years of active experience in
the oil industry.

(d) Menbers shall serve for atermof 3 years, except
that of the initial appointnents, 4 nmenbers shall serve for
one year, 4 nenbers for 2 years, and 4 nenbers for 3 years.

(e) Vacancies shall be filled for the unexpired term of
office in the same manner as the original appointnent.

(f) The Board shall, at its first neeting, elect one of
its nmenbers as chairperson, who shall preside over neetings
of the Board and perform other duties that nmay be required by
the Board. The first neeting of the Board shall be called by
t he Governor.

(g) No nenber of the Board shall receive a salary or
rei mbursenment for duties perforned as a nenber of the Board,
except that nenbers are eligible to receive rei nbursenent for
travel expenses incurred in the performance of Board duti es.

(Source: P.A 90-614, eff. 7-10-98.)

(225 1LCS 728/ 30)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 30. Assessnent on oil and gas production.

(a) To fund the activities of the Illinois Petroleum
Resources Board, an assessnent shall be levied in the anount
of one-tenth of 1% of gross revenues of oil and gas produced
fromeach well in the State of Illinois.

(b) The assessnent levied by subsection (a) of this
Section shall be deducted fromthe proceeds of production and
collected by the first purchaser. The assessnent, which is

i nposed on the interest owner produecer, shall be remtted to
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the Departnent of Revenue by the first purchaser on a tax
return filed no later than the 15th day of each nonth
followng the end of the nonth in which the assessnent was
collected. To defray the costs of receiving and depositing
the assessnments levied by this Section, the Departnent of
Revenue shall retain $750 per nonth of the assessnents
recei ved for deposi t into t he Tax Compl i ance and
Adm ni stration Fund. The remai ning noneys received by the
Departnent of Revenue pursuant to this Section shall be
deposited into the I1llinois Petroleum Resources Revolving
Fund.

(c) The Boar d shal | be responsi bl e for taking
appropriate legal actions to collect any assessnment which 1is
not paid or is not properly paid.

(Source: P.A 90-614, eff. 7-10-98.)

(225 | LCS 728/ 35)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 35. Refunds.

(a) Any person subject to the assessnent |evied by
Section 30 of this Act may request a refund as provided in
this Section of +the assessnment paid on production for the
precedi ng cal endar year. Upon conpliance with the provisions
of this Section and rul es adopted by the Board to inplenent
this Section, the Board shall refund to each person
requesting a refund the anount of the assessnent paid by or
on behalf of the person during the precedi ng cal endar year.
Ref unds made to producers wll include interest earned at the
rate equal to the average United States Treasury bill rate of
the preceding calendar year as certified by the State
Treasurer.

(b) The request for a refund of the assessnent paid on
production for the preceding calendar year nust be nmade

during the first 3 calendar nonths followng the calendar
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year for which the refund is requested. Failure to request a
refund during this period shall termnate the right of any
person to receive a refund for the assessnent paid on
production for the preceding calendar year. The Board shal
give notice of the availability of the refund through press
rel eases or another neans it deens appropriate.

(c) Each person requesting a refund shall execute an
affidavit showing the anmount of refund request ed and
denonstrating that the affiant was the interest owner of the
production for which the refund is requested. The Board nmay
verify the accuracy of the request for refund.

(d) No entity or person requesting a refund under this
Section shall be eligible to serve or have a representative

serve as a nenber of the Board.

(Source: P.A 90-614, eff. 7-10-98.)

Section 999. Effective date. This Act takes effect upon

becom ng | aw. ".
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