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AMENDMENT TO SENATE BI LL 1504

AVENDMENT NO. .  Anend Senate Bill 1504, AS AMENDED
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Ment al Heal t h and Devel oprent al
Disabilities Admnistrative Act is anmended by addi ng Section

7.3 as foll ows:

(20 ILCS 1705/ 7.3 new)

Sec. 7.3. Nurse aide registry:; finding of abuse or

neglect. The Departnent shall require that no facility,

servi ce agency, or support agency providing nental health or

devel opnent al disability servi ces t hat i s i censed,

certified, operated, or funded by the Departnent shall enpl oy

a person, in any capacity, who is identified by the nurse

aide registry as having been subject of a substantiated

finding of abuse or neglect of a service recipient. The

Departnent shall establish and maintain the rules that are

necessary or appropriate to effectuate the intent of this

Section. The provisions of this Section shall not apply to

any facility, service agency, or support agency licensed or

certified by a State agency other than the Departnent, unl ess

operated by the Departnent of Human Servi ces.
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Section 10. The Abused and Neglected Long Term Care
Facility Residents Reporting Act 1is anended by changing

Section 6.2 as foll ows:

(210 I'LCS 30/6.2) (fromCh. 111 1/2, par. 4166.2)

(Section scheduled to be repeal ed on January 1, 2002)

Sec. 6.2. Inspector GCeneral.

(a) The CGovernor shall appoint, and the Senate shal
confirm an |Inspector CGeneral who shall function within the
Departnent of Human Services and report to the Secretary of
Human Servi ces and the Governor. The |Inspector General shal
investigate reports of suspected abuse or neglect (as those
terms are defined in Section 3 of this Act) of patients or
residents in any nental health or devel opnental disabilities
facility operated by the Departnent of Human Services and
shal |l have authority to investigate and take i medi ate action
on reports of abuse or neglect of recipients, whether
patients or residents, in any nental health or devel opnenta
disabilities facility or program that is i censed or
certified by the Departnent of Human Services (as successor
to the Departnent of Mental Health and Devel oprent al
Disabilities) or that is funded by the Departnent of Human
Services (as successor to the Departnent of Mental Health and
Devel opnental Disabilities) and is not licensed or certified
by any agency of the State. At the specific, witten request
of an agency of the State other than the Departnent of Human
Services (as successor to the Departnent of Mental Health and
Devel opnental Disabilities), the Inspector CGener al may
cooperate in investigating reports of abuse and negl ect of
persons with nmental illness or persons wth devel opnmental
di sabilities. The | nspect or CGener al shal | have no
supervi sion over or involvenent in routine, programmatic,
licensure, or certification operations of the Departnent of

Human Services or any of its funded agenci es.
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The I nspector General shall pronulgate rules establishing
m ni mum requi renments for reporting allegations of abuse and
negl ect and initiating, conducti ng, and conpl eting
investigations. The pronulgated rules shall clearly set
forth that in instances where 2 or nore State agencies could
investigate an all egation of abuse or neglect, the |nspector
General shall not conduct an investigation that is redundant
to an investigation conducted by another State agency. The
rules shall establish criteria for determ ning, based upon
the nature of the allegation, the appropriate nethod of
i nvestigation, which may include, but need not be limted to,
site visits, telephone contacts, or requests for witten
responses fromagencies. The rules shall also clarify how
the Ofice of the Inspector CGeneral shall interact with the
licensing unit of the Departnment of Human Services in
investigations of allegations of abuse or neglect. Any
allegations or investigations of reports nade pursuant to
this Act shall remain confidential until a final report 1is
conpleted. The resident or patient who all egedly was abused
or neglected and his or her |egal guardian shall be inforned
by the facility or agency of the report of alleged abuse or
negl ect. Final reports regardi ng unsubstantiated or unfounded
all egations shall remain confidential, except that final
reports may be di scl osed pursuant to Section 6 of this Act.

The |Inspector Ceneral shall be appointed for a termof 4
years.

VWhen the Ofice of t he | nspect or Gener al has

substantiated a case of abuse or neglect, the | nspector

Ceneral shall include in the final report any mtigating or

aggravating circunstances that were identified during the

i nvesti gati on. Upon determ nation that a report of negl ect

is substantiated, the | nspector General shall then determ ne

whet her such neglect rises to the | evel of eqregi ous negl ect.

(b) The Inspector General shall within 24 hours after
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receiving a report of suspected abuse or negl ect determ ne
whet her the evidence indicates that any possible crimnal act
has been commtted. If he determ nes that a possible crimnal
act has been commtted, or that special expertise is required
in the investigation, he shall imediately notify t he
Department of State Police. The Departnent of State Police
shal |l investigate any report indicating a possible nurder,
rape, or other felony. Al investigations conducted by the
| nspector General shall be conducted in a manner designed to
ensure the preservation of evidence for possible use in a
crim nal prosecution.

(b-5) The Inspector General shall make a determ nation
to accept or reject a prelimnary report of the investigation
of al | eged abuse or negl ect based on established

i nvestigative procedures. Notice of the |Inspector Ceneral's

deternmination nust be given to the person who clains to be

the victimof the abuse or neqglect, to the person or persons

al l eged to have been responsi ble for abuse or neglect, and to

the facility or agency. The facility or agency or the person

or persons alleged to have been responsible for the abuse or

neglect and the person who clains to be the victimof the

abuse or neglect may request clarification or reconsideration

based on additional information. For cases where t he
al I egation of abuse or neglect 1is substantiated, the
| nspector Ceneral shall require the facility or agency to
submt a witten response. The witten response froma
facility or agency shall address in a concise and reasoned
manner the actions that the agency or facility wll take or
has taken to protect the resident or patient from abuse or
negl ect , pr event reoccurrences, and elimnate problens
identified and shall include inplenentation and conpletion
dates for all such action

(c) The Inspector Ceneral shall, within 10 cal endar days

after the transmttal date of a conpleted investigation where
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abuse or neglect is substantiated or adm nistrative action is
recommended, provide a conplete report on the case to the
Secretary of Human Services and to the agency in which the
abuse or neglect is alleged to have happened. The conpl ete
report shall include a witten response from the agency or
facility operated by the State to the Inspector CGeneral that
addresses in a conci se and reasoned manner the actions that
the agency or facility will take or has taken to protect the
resident or patient from abuse or negl ect , pr event
reoccurrences, and elimnate problens identified and shal

i nclude inplementation and conpletion dates for all such
action. The Secretary of Human Services shall accept or
reject the response and establish how the Departnment wll
determine whether the facility or program followed the
approved response. The Secretary may require Departnent
personnel to visit the facility or agency for training,
t echni cal assi st ance, progranmmati c, i censure, or
certification purposes. Adm ni strative action, including
sanctions, may be applied should the Secretary reject the
response or should the facility or agency fail to follow the
approved response. The facility or agency shall informthe
resident or patient and the legal guardian whether the
reported allegation was substantiated, unsubstantiated, or
unf ounded. There shall be an appeals process for any person
or agency that 1is subject to any action based on a
recommendati on or reconmendati ons.

(d) The Inspector GCeneral may r econmend to t he
Departnents of Public Health and Hunan Services sanctions to
be inposed agai nst nment al heal t h and devel opnent al
disabilities facilities under the jurisdiction of the
Department of Human Services for the protection of residents,
including appointnent of on-site nonitors or receivers,
transfer or relocation of residents, and closure of units.

The I nspector General may seek the assistance of the Attorney
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General or any of the several State's attorneys in inposing
such sancti ons.

(e) The Inspector Ceneral shall establish and conduct
peri odi c training progr anms for Depar t ment enpl oyees
concerning the prevention and reporting of neglect and abuse.

(f) The Inspector General shall at all tinmes be granted
access to any nental health or developnental disabilities
facility operated by the Departnent, shall establish and
conduct unannounced site visits to those facilities at |east
once annually, and shall be granted access, for the purpose
of investigating a report of abuse or neglect, to any
facility or programfunded by the Departnent that is subject
under the provisions of this Section to investigation by the
| nspector Ceneral for a report of abuse or neglect.

(g) Nothing in this Section shall limt investigations
by the Departnment of Human Services that may otherw se be
required by law or that may be necessary in that Departnent's
capacity as the central adm nistrative authority responsible
for the operation of State nmental health and devel opnental
disability facilities.

(g-5) After notice and an opportunity for a hearing that

is separate and distinct fromthe Ofice of the |Inspector

CGCeneral's appeal s process as i nmpl enented under subsection (c)

of this Section, the |Inspector Ceneral shall report to the

Departnent of Public Health's nurse aide registry under

Section 3-206.01 of the Nursing Hone Care Act the identity of

i ndi vidual s against whom there has been a substantiated

finding of physical or sexual abuse or egregi ous neqlect of a

service recipient.

Nothing in this subsection shall dimnish or inpair the

rights of a person who is a nenber of a coll ective bargai ni ng

unit pursuant to the Illinois Public Labor Relations Act or

pursuant to any federal |abor statute. An individual who is

a nenber of a collective bargaining unit as descri bed above
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shall not be reported to the Departnent of Public Health's

nurse aide reqgistry until the exhaustion of that individual's

gri evance and arbitration rights, or until 3 nonths after the

initiation of the grievance process, whi chever occurs first,

provi ded that the Departnent of Human Servi ces' hearing under

subsection (c), that is separate and distinct fromthe Ofice

of the Inspector General's appeals process, has concl uded.

Not wi t hst andi ng anything hereinafter or previously provided,

if an action taken by an enpl oyer agai nst an individual as a

result of the circunstances that led to a finding of physical

or sexual abuse or eqregious neglect is later overturned

under a grievance or arbitration procedure provided for in

Section 8 of the Illinois Public Labor Rel ati ons Act or under

a collective bargai ning agreenent, the report nust be renoved

fromthe reqgistry.

The Departnment of Human Services shall pronul gate or

anend rul es as necessary or appropriate to establish

procedures for reporting to the registry, including the

definition of egreqi ous neglect, procedures for notice to the

individual and victim appeal and hearing procedures, and

petition for renoval of the report from the reqgistry. The

portion of the rules pertaining to hearings shall provide

that, at the hearing, both parties nay present witten and

oral evidence. The Departnment shall be required to

establish by a preponderance of the evidence that the Ofice

of the |Inspector GCeneral's finding of physical or sexual

abuse or egreqgious neglect warrants reporting to t he

Departnent of Public Health's nurse aide reqgistry under

Section 3-206.01 of the Nursing Hone Care Act.

Notice to the individual shall include a clear and

concise statement of the grounds on which the report to the

registry i s based and notice of the opportunity for a hearing

to contest the report. The Departnent of Human Servi ces shal

provide the notice by certified mail to the Jlast known
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addr ess of the individual. The notice shall give the

i ndi vidual an opportunity to contest the report in a hearing

before the Departnent of Hunan Services or to subnt a

witten response to the findings instead of requesting a

heari nq. If the individual does not request a hearing or if

after notice and a hearing the Departnent of Human Servi ces

finds that the report is valid, the finding shall be included

as part of the reqistry, as well as a brief statenent from

the reported individual if he or she chooses to nake a

statenent. The Departnent of Public Health shall make

available to the public information reported to the reqgistry.

In a case of inquiries concerning an individual listed in the

reqgistry, any infornmation disclosed concerning a finding of

abuse or neglect shall also include disclosure of the

individual's brief statenent in the registry relating to the

reported finding or include a clear and accurate summary of

t he statenent.

At any tine after the report of the reqistry, an

i ndi vidual may petition the Departnent of Hunan Services for

r enoval fromthe registry of the finding agai nst himor her.

Upon recei pt of such a petition, the Departnent of Hunman

Services shall conduct an investigation and hearing on the

petition. Upon conpletion of the investigation and hearinqg,

the Departnment of Hunman Services shall report the renpval of

the finding to the reqgistry unless the Departnent of Hunan

Services determnes that renoval is not in the public

interest.
(h) This Section is repealed on January 1, 2002.
(Source: P. A 90-252, eff. 7-29-97; 90-512, eff. 8-22-97;

90- 655, eff. 7-30-98; 91-169, eff. 7-16-99.)

Section 15. The Nursing Home Care Act is anended by

changi ng Section 3-206.1 as foll ows:
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(210 | LCS 45/ 3-206. 01) (from Ch. 111 1/2, par.
4153- 206. 01)
Sec. 3-206.01. Nurse aide registry.

(a) The Departnent shall establish and nmintain a
registry of all individuals who have satisfactorily conpleted
the training required by Section 3-206. The registry shal
i nclude the nane of the nursing assistant, habilitation aide,
or child care aide, his or her current address, Social
Security nunber, and the date and |location of the training
course conpleted by the individual, and the date of the
individual's last <crimnal records check. Any individual
pl aced on the registry is required to inform the Departnent
of any change of address within 30 days. A facility shall not
enploy an individual as a nursing assistant, habilitation
aide, or child care aide unless the facility has inquired of
the Departnment as to information in the registry concerning
the individual and shall not enploy anyone not on the
registry unless the individual is enrolled in a training
program under paragraph (5) of subsection (a) of Section
3-206 of this Act.

| f the Departnment finds that a nursing assistant,
habilitation aide, or child care aide has abused a resident,
negl ected a resident, or m sappropriated resident property in
a facility, the Departnent shall notify the individual of
this finding by certified mil sent to the address contained
in the registry. The notice shall give the individual an
opportunity to contest the finding in a hearing before the
Department or to submt a witten response to the findings in
lieu of requesting a hearing. If, after a hearing or if the
i ndi vi dual does not request a hearing, the Departnent finds
that the individual abused a resident, neglected a resident,
or m sappropriated resident property in a facility, the
finding shall be included as part of the registry as well as

a brief statement fromthe individual, if he or she chooses
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to make such a statenent. The Departnent shall nmake
information in the registry available to the public. In the
case of inquiries to the registry concerning an individual
listed in the registry, any information disclosed concerning
such a finding shall also include disclosure of any statenent
in the registry relating to the finding or a clear and
accurate summary of the statenent.

(b) The Departnent shall add to the nurse aide registry

records of findings as reported by the | nspector CGeneral or

renove fromthe nurse aide reqgistry records of findings as

reported by the Departnent of Human Servi ces, under Section

6.2 of the Abuse and Neglected Long Term Care Facility

Resi dents Reporting Act.

(Source: P.A 91-598, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect on

January 1, 2002.".


SOLIMAR DFAULT BILLS NONE


