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AN ACT concerning crimnal procedure.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crim nal Procedure of 1963 is

anended by changi ng Section 114-1 as foll ows:

(725 ILCS 5/114-1) (from Ch. 38, par. 114-1)

Sec. 114-1. Motion to dism ss charge.

(a) Upon the witten notion of the defendant nmade prior
to trial before or after a plea has been entered the court
may di smiss the indictnment, information or conplaint upon any
of the foll ow ng grounds:

(1) The defendant has not been placed on trial in
conpliance with Section 103-5 of this Code.:

(2) The prosecution of the offense is barred by
Sections 3-3 through 3-8 of the *Crimnal Code of 1961%;
approeved-July--28;--1961, as heretofore and hereafter
anended. ;

(3) The def endant has received inmmnity from
prosecution for the offense charged.:

(4) The indictnment was returned by a Gand Jury
which was inproperly selected and which results in
substantial injustice to the defendant.:

(5 The indictnent was returned by a Gand Jury
whi ch acted contrary to Article 112 of this Code and
which results in substantial injustice to the defendant.:

(6) The <court in which the charge has been filed
does not have jurisdiction.:

(7) The county is an inproper place of trial.:

(8) The charge does not state an offense.:

(9) The indictnent is based solely upon t he

testinony of an inconpetent w tness.:
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(10) The defendant is msnaned in the charge and
the m snomer results in substantial injustice to the
def endant .

(11) The requirenents of Section 109-3.1 have not
been conplied wth.

(12) The knowi ng use of or the failure to correct

perjury given at the qgrand jury that returned an

i ndi ct nent.

(13) The failure of the State's Attorney to inform

the grand jury of the existence of evidence excul patory

to the accused when the existence of that evidence 1is

known to the State.

(14) The failure of the State to present a

def endant under arrest w thout unnecessary delay before

the nearest and nobst accessible judge in the county as

requi red by subsection (a) of Section 109-1.

(15) The failure of the State to either indict the

def endant before a grand jury or to provide the defendant

a pronpt prelimnary hearing to establish probabl e cause.

(b) The court shall require any notion to dismss to be
filed within a reasonable tine after the defendant has been
arraigned. Any notion not filed wthin such tine or an
extensi on thereof shall not be considered by the court and
the grounds therefor, except as to subsections (a)(6) and
(a)(8) of this Section, are waived.

(c) If the notion presents only an issue of l|aw the
court shall determne it wthout the necessity of further
pl eadings. |If the notion alleges facts not of record in the
case the State shall file an answer admitting or denying each
of the factual allegations of the notion.

(d) When an issue of fact is presented by a notion to
dism ss and the answer of the State the court shall conduct a
heari ng and determ ne the issues.

(d-5) Wen a defendant seeks dismssal of the charge
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upon the ground set forth in subsection (a)(7) of this
Section, the defendant shall nmake a prima facie show ng that
the county is an inproper place of trial. Upon such show ng,
t he State shal | have the burden of proving, by a
preponder ance of the evidence, that the county is the proper
pl ace of trial.

(e) Dismssal of the charge upon the grounds set forth
in subsections (a)(4) through (a)(11) of this Section shal
not prevent the return of a newindictnent or the filing of a
new charge, and upon such dism ssal the court may order that

the defendant be held in custody or, if the defendant he had

been previously released on bail, that the his bail be
continued for a specified tinme pending the return of a new
indictnment or the filing of a new charge.

(f) If the court determnes that the notion to dismss
based upon the grounds set forth in subsections (a)(6) and
(a)(7) is well founded it may, instead of dism ssal, order
the cause transferred to a court of conpetent jurisdiction or
to a proper place of trial.

(Source: P.A 89-288, eff. 8-11-95; revised 2-23-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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