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AMENDMENT TO SENATE BI LL 1093

AVENDMENT NO. . Anmend Senate Bill 1093 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Abortion Law of 1975 is anended

by changing Section 6 as foll ows:

(720 1LCS 510/6) (from Ch. 38, par. 81-26)

Sec. 6. (1) (a) Any physician who intentionally perforns
an abortion when, in his nedical judgnent based on the
particular facts of the case before him there 1is a
reasonable |Iikelihood of sustained survival of the fetus
outside the wonb, with or without artificial support, shal
utilize that nethod of abortion which, of those he knows to
be available, is in his nmnedical judgnment nost Ilikely to
preserve the life and health of the fetus.

(b) The physician shall certify in witing, on a form
prescribed by the Departnent under Section 10 of this Act,
t he avail abl e met hods consi dered and the reasons for choosing
t he nmet hod enpl oyed.

(c) Any physician who intentionally, know ngly, or
reckl essly violates the provisions of Section 6(1)(a) commts
a Cass 3 fel ony.

(2) (a) No abortion shall be perfornmed or induced when
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the fetus is viable unless there is in attendance a physician
other than the physician performng or inducing the abortion
who shall take control of and provide i nmedi ate nedical care
for any <child born alive as a result of the abortion. No

abortion procedure which, in the nedical judgment of the

attendi ng physician, has a reasonable |ikelihood of resulting

in a live born child shall be undertaken unless there is in

attendance a physician other than the physician perform ng or

i nduci ng the abortion who shall assess the child's viability

and provide nmedical <care for the child. These requirenents

This--requtrenment shall not apply when, in the nedical
j udgnment of the physician perform ng or inducing the abortion
based on the particular facts of the case before him there
exists a nedical energency; in such a case, the physician
shall describe the basis of this judgnment on the form

prescribed by Section 10 of this Act. 1In_any event, a

physi ci an i nducing or perfornm ng an abortion which results in

a live born child shall provide for the soonest practicable

att endance of a physician other than the physician performng

or inducing the abortion to imedi ately assess the child's

viability and provide nedical care for the child. Any

physician who intentionally perforns or induces such an
abortion and who intentionally, knowingly, or recklessly
fails to arrange for the attendance of such a second
physician in violation of Section 6(2)(a) comnmts a Cass 3
f el ony.

(b) Subsequent to the abortion, if a child is born
alive, the physician required by Section 6(2)(a) to be in
attendance shall exercise the same degree of professional
skill, care and diligence to preserve the life and health of
the child as would be required of a physician providing
i medi ate nmedical care to a child born alive in the course of
a pregnancy term nation which was not an abortion. Any such

physician who intentionally, know ngly, or reckl essly
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violates Section 6(2)(b) commts a Class 3 felony.

(3) The law of this State shall not be construed to
inply that any living individual organi smof the species hono
sapi ens who has been born alive is not an individual under
the "Crimnal Code of 1961," approved July 28, 1961, as
amended.

(3.5) Alive child born as a result of an abortion shal

be fully recogni zed as a hunan person and accorded i mredi ate

protection under the law. Al reasonabl e neasures consi stent

with good nedical practice, including the conpilation of

appropri ate nedical records, shall be taken to preserve the

life and health of the child.

(4) (a) Any physician who intentionally perforns an
abortion when, in his nedical judgnent based on the
particular facts of the case before him there is a
reasonable possibility of sustained survival of the fetus
outside the wonb, with or without artificial support, shal
utilize that nethod of abortion which, of those he knows to
be available, is in his mnedical judgnment nost Ilikely to
preserve the life and health of the fetus.

(b) The physician shall certify in witing, on a form
prescribed by the Departnent under Section 10 of this Act,
t he avail abl e met hods consi dered and the reasons for choosing
t he nmet hod enpl oyed.

(c) Any physician who intentionally, know ngly, or
reckl essly violates the provisions of Section 6(4)(a) commts
a Cass 3 fel ony.

(5) Nothing in Section 6 requires a physician to enploy
a nmethod of abortion which, in the nedical judgnment of the
physi cian perform ng the abortion based on the particular
facts of the case before him would increase nedical risk to
t he not her.

(6) When the fetus is viable and when there exists

reasonable nedical certainty (a) that the particul ar nmethod
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of abortion to be enployed will cause organic pain to the
fetus, and (b) that use of an anesthetic or anal gesic woul d
abolish or alleviate organic pain to the fetus caused by the
particular nmethod of abortion to be enployed, then the
physician who is to performthe abortion or his agent or the
referring physician or his agent shall informthe woman upon
whom t he abortion is to be perforned that such an anesthetic
or analgesic is available, if he knows it to be avail abl e,
for use to abolish or alleviate organic pain caused to the
fetus by the particular nethod of abortion to be enpl oyed.
Any person who perforns an abortion with know edge that any
such reasonable nedical certainty exists and that such an
anesthetic or analgesic is available, and intentionally fails
to so informthe woman or to ascertain that the woman has
been so informed commts a C ass B m sdeneanor. The foregoing
requi renents of subsection (6) of Section 6 shall not apply
(a) when in the nedical judgnent of the physician who is to
perform the abortion or the referring physician based upon
the particular facts of the case before him (i) there exists
a nedi cal energency, or (ii) the admnistration of such an
anesthetic or analgesic would decrease a possibility of
sust ai ned survival of the fetus apart fromthe body of the
nmother, wth or without artificial support, or (b) when the
physician who is to perform the abortion admnisters an
anesthetic or an analgesic to the woman or the fetus and he
knows there exists reasonable nedical certainty that such use
wi || abolish organic pain caused to the fetus during the
course of the abortion.

(7) No person shall sell or experinent upon a fetus
produced by the fertilization of a human ovum by a human
sperm unl ess such experinentation is therapeutic to the fetus
t hereby produced. Intentional violation of this section is a
Class A m sdeneanor. Nothing in this subsection (7) is

intended to pr ohi bi t t he per f or mance of in vitro
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fertilization.

(8 No person shall intentionally performan abortion
with know edge that the pregnant woman is seeking the
abortion solely on account of the sex of the fetus. Not hi ng
in Section 6(8) shall be construed to proscribe the
performance of an abortion on account of the sex of the fetus
because of a genetic disorder linked to that sex. If the
application of Section 6(8) to the period of pregnancy prior
to viability is held invalid, then such invalidity shall not
affect 1its application to the period of pregnancy subsequent
to viability.

(Source: P.A 84-1001.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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