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AMENDMENT TO SENATE BI LL 993

AMENDMVENT NO. . Anend Senate Bill 993 by replacing
the title with the foll ow ng:

"AN ACT in relation to child support."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Illinois Public Aid Code is anended by

changi ng Section 10-16.5 as foll ows:

(305 ILCS 5/10-16.5)

Sec. 10- 16. 5. Interest on support obligations. A
support obligation, or any portion of a support obligation,
which beconmes due and remains wunpaid for 30 days or nore
shal | accrue sinple interest at the rate of 9% per annum

(Source: P.A 91-397, eff. 1-1-00.)

Section 10. The Illinois Marriage and D ssolution of

Marriage Act is anmended by changi ng Section 505 as foll ows:

(750 ILCS 5/505) (from Ch. 40, par. 505)
Sec. 505. Child support; contenpt; penalties.

(a) In a proceeding for dissolution of marriage, | egal
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separation, declaration of invalidity of marri age, a
proceeding for child support follow ng dissolution of the
marriage by a court which | acked personal jurisdiction over
the absent spouse, a proceeding for nodification of a
previous order for child support under Section 510 of this
Act, or any proceedi ng authorized under Section 501 or 601 of
this Act, the court nay order either or both parents owing a
duty of support to a child of the marriage to pay an anount
reasonabl e and necessary for his support, without regard to
marital msconduct. The duty of support owed to a m nor
child includes the obligation to provide for the reasonable
and necessary physical, nental and enotional health needs of
t he child.
(1) The Court shall determ ne the m ni mum anmount of
support by using the follow ng guidelines:
Nunber of Children Percent of Supporting Party's

Net | ncome

20%

25%

32%

40%

g »» W N P

45%
6 or nore 50%

(2) The above guidelines shall be applied in each
case unless the court nmakes a finding that application of
the qguidelines would be inappropriate, after considering
the best interests of the child in Iight of evidence
including but not limted to one or nore of the foll ow ng
rel evant factors:

(a) the financial resources and needs of the

chil d;

(b) the financial resources and needs of the
custodi al parent;

(c) the standard of Iliving the child would


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 3- LRB9208130DJgcanD?2

have enjoyed had the marri age not been dissol ved,

(d) the physical and enotional condition of
the child, and his educational needs; and

(e) the financial resources and needs of the
non- cust odi al parent.

If the court deviates from the guidelines, the

court's finding shall state the anobunt of support that
woul d have been required under the guidelines, i f
det er m nabl e. The court shall include the reason or

reasons for the variance fromthe guidelines.
(3) "Net inconme" is defined as the total of al
inconme fromall sources, mnus the foll ow ng deducti ons:

(a) Federal income tax (properly calcul ated
wi t hhol di ng or estimated paynents);

(b) State incone tax (properly cal cul at ed
wi t hhol di ng or estimated paynents);

(c) Social Security (FICA paynents);

(d) Mandatory retirement contributions
required by law or as a condition of enploynent;

(e) Union dues;

(f) Dependent and i ndi vi dua
heal t h/ hospitalization insurance prem uns;

(g) Prior obl i gati ons of support or
mai nt enance actually paid pursuant to a court order

(h) Expenditures for repaynent of debts that
represent reasonabl e and necessary expenses for the
production of inconme, nedical expenditures necessary
to preserve life or health, reasonable expenditures
for the benefit of the child and the other parent,
excl usive of gifts. The court shall reduce net
inconme in determning the m ni num anmount of support
to be ordered only for the period that such paynents
are due and shall enter an or der cont ai ni ng

provisions for its self-executing nodification upon
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term nation of such paynent period.

(4) In cases where the <court order provides for
heal t h/ hospitalization insurance coverage pursuant to
Section 505.2 of this Act, the premuns for that
i nsurance, or that portion of the premuns for which the
supporting party is responsible in the case of insurance
provided through an enployer's health 1insurance plan
where the enpl oyer pays a portion of the prem uns, shal
be subtracted fromnet incone in determ ning the m ninmm
anount of support to be ordered.

(4.5) In a proceeding for child support follow ng
dissolution of the marriage by a court that |acked
personal jurisdiction over the absent spouse, and in
whi ch the court is requiring paynment of support for the
period before the date an order for current support is
entered, there is a rebuttable presunption that the
supporting party's net incone for the prior period was
the sane as his or her net inconme at the tinme the order
for current support is entered.

(5 If the net inconme cannot be determ ned because

of default or any other reason, the <court shall order
support in an amount considered reasonable in the
particul ar case. The final order in all cases shal

state the support level in dollar anmbunts. However, if
the court finds that the child support anmount cannot be
expressed exclusively as a dollar anount because all or a
portion of the payor's net incone is uncertain as to
source, tinme of paynent, or anount, the court may order a
percent age anmobunt of support in addition to a specific
dollar anmount and enter such other orders as may be
necessary to determine and enforce, on a tinely basis,
t he applicabl e support ordered.

(6) If (i) the non-custodial parent was properly

served with a request for discovery of financi al
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i nformation relating to the non-custodial parent's
ability to provide child support, (ii) the non-custodi al
parent failed to conply with the request, despite having
been ordered to do so by the court, and (iii) the
non-custodial parent is not present at the hearing to
determ ne support despite having received proper notice,
then any relevant financial information concerning the
non-custodi al parent's ability to provide <child support
that was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence wthout the need to
establish any further foundation for its adm ssion.

(a-5) In an action to enforce an order for support based
on the respondent's failure to make support paynents as
required by the order, notice of proceedings to hold the
respondent in contenpt for that failure may be served on the
respondent by personal service or by regular mail addressed
to the respondent's I|ast known address. The respondent's
| ast known address may be determned from records of the
clerk of the court, fromthe Federal Case Registry of Child
Support Orders, or by any other reasonabl e neans.

(b) Failure of either parent to conply with an order to
pay support shall be punishable as in other cases of
contenpt. In addition to other penalties provided by |aw the
Court may, after finding the parent guilty of contenpt, order
that the parent be:

(1) placed on probation wth such conditions of
probation as the Court deens advi sabl e;

(2) sentenced to periodic inprisonment for a period
not to exceed 6 nonths; provided, however, that the Court
may permt the parent to be released for periods of tine
during the day or night to:

(A work; or
(B) conduct a business or other self-enployed

occupati on.
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The Court may further order any part or all of the
ear ni ngs of a parent during a sentence of periodic
i mprisonnment paid to the Cerk of the Grcuit Court or to the
parent having custody or to the guardian having custody of
the mnor children of the sentenced parent for the support of
said mnor children until further order of the Court.

If there is a unity of interest and ownership sufficient
to render no financial separation between a non-custodial
parent and anot her person or persons or business entity, the
court may pierce the ownership veil of the person, persons,
or business entity to discover assets of the non-custodial
parent held in the nanme of that person, those persons, or
that business entity. The followng circunstances are
sufficient to authorize a court to order discovery of the
assets of a person, persons, or business entity and to conpel
the application of any discovered assets toward paynent on
t he judgnent for support:

(1) the non- cust odi al parent and the person,
persons, or business entity maintain records together.

(2) the non-custodial parent and t he per son,
persons, or business entity fail to maintain an arns
l ength rel ationship between thenselves with regard to any
assets.

(3) the non-custodial parent transfers assets to
the person, persons, or business entity with the intent
to perpetrate a fraud on the custodial parent.

Wth respect to assets which are real property, no order
entered wunder this paragraph shall affect the rights of bona
fi de purchasers, nortgagees, judgnent «creditors, or other
lien holders who acquire their interests in the property
prior to the time a notice of Iis pendens pursuant to the
Code of Cvil Procedure or a copy of the order is placed of
record in the office of the recorder of deeds for the county

in which the real property is |ocated.
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The court nay also order in cases where the parent is 90
days or nore delinquent in paynent of support or has been
adjudicated in arrears in an anount equal to 90 days
obligation or nore, that the parent's |Illinois driving
privileges be suspended until the court determ nes that the
parent is in conpliance with the order of support. The court
may also order that the parent be issued a famly financial
responsibility driving permt that would allow Ilimted
driving privileges for enploynent and nedical purposes in
accordance wth Section 7-702.1 of the Illinois Vehicle Code.
The clerk of the <circuit <court shall certify the order
suspending the driving privileges of the parent or granting
the issuance of a famly financial responsibility driving
permt to the Secretary of State on fornms prescribed by the
Secretary. Upon receipt of the authenticated docunents, the
Secretary of State shall suspend the parent's driving
privileges until further order of the court and shall, if
ordered by the court, subject to the provisions of Section
7-702.1 of the Illinois Vehicle Code, issue a famly
financial responsibility driving permt to the parent.

In addition to the penalties or punishnent that may be
i nposed wunder this Section, any person whose conduct
constitutes a violation of Section 15 of the Non-Support
Puni shnent Act nay be prosecuted under that Act, and a person
convi cted under that Act nay be sentenced in accordance wth
that Act. The sentence may include but need not be limted
to a requirenment that the person perform comunity service
under Section 50 of that Act or participate in a work
alternative program under Section 50 of that Act. A person
may not be required to participate in a work alternative
program under Section 50 of that Act if the person is
currently participating in a work program pursuant to Section
505.1 of this Act.

A support obligation, or any portion of a support
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obligation, which becones due and renains unpaid for 30 days
or nore shall accrue sinple interest at the rate of 9% per
annum

(c) A one-time charge of 20% is inposable upon the
anount of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be
enforced by the court upon petition.

(d) Any new or existing support order entered by the
court wunder this Section shall be deened to be a series of
judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the anmpbunt of each
paynment or installnment of support and each such judgnment to
be deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each such judgnent shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Alien arises by operation of |[|aw
against the real and personal property of the noncust odi al
parent for each install nment of overdue support owed by the
noncust odi al parent.

(e) When child support is to be paid through the clerk
of the court in a county of 1,000,000 inhabitants or |ess,
the order shall direct the obligor to pay to the clerk, in
addition to the child support paynents, all fees inposed by
the county board under paragraph (3) of subsection (u) of
Section 27.1 of the Cerks of Courts Act. Unless paid in
cash or pursuant to an order for w thholding, the paynent of
the fee shall be by a separate instrunent from the support
paynment and shall be nade to the order of the Cerk.

(f) Al orders for support, when entered or nodified,
shall include a provision requiring the obligor to notify the

court and, in cases in which a party is receiving child and
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spouse services wunder Article X of the Illinois Public Ad
Code, the Illinois Departnment of Public Aid, within 7 days,
(i) of the nane and address of any new enployer of the
obligor, (ii) whether the obligor has access to health
i nsurance coverage through the enployer or other group
coverage and, if so, the policy nane and nunber and the nanes
of persons covered wunder the policy, and (iii) of any new
residential or mailing address or telephone nunber of the
non-custodial parent. In any subsequent action to enforce a
support order, upon a sufficient showing that a diligent
effort has been made to ascertain the |location of the
non- cust odi al parent, service of process or provision of
notice necessary in the case may be nade at the | ast known
address of the non-custodial parent in any manner expressly
provided by the Code of Cvil Procedure or this Act, which
service shall be sufficient for purposes of due process.

(g) An order for support shall include a date on which
the current support obligation termnates. The term nation
date shall be no earlier than the date on which the child
covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.

(h) An order entered under this Section shall include a
provision requiring the obligor to report to the obligee and
to the clerk of court within 10 days each tinme the obligor
obt ai ns new enpl oynent, and each tinme the obligor's
enploynment is termnated for any reason. The report shall be
in witing and shall, in the case of new enploynent, i nclude
the nanme and address of the new enployer. Failure to report
new enpl oynent or the termnation of current enploynent, if
coupled wth nonpaynent of support for a period in excess of

60 days, is indirect crimnal contenpt. For any obligor


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

I e e
A W N - O

15
16

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

-10- LRB9208130DJgcanD?2

arrested for failure to report new enpl oynent bond shall be
set in the anmount of the child support that should have been
paid during the period of unreported enploynent. An order
entered under this Section shall also include a provision
requiring the obligor and obligee parents to advise each
other of a change in residence within 5 days of the change
except when the court finds that the physical, nental, or
enotional health of a party or that of a mnor <child, or
both, would be seriously endangered by disclosure of the
party's address.

(Source: P.A 90-18, eff. 7-1-97; 90-476, eff. 1-1-98;
90-539, eff. 6-1-98; 90-655, eff. 7-30-98; 90-733, eff.
8-11-98; 91-113, eff. 7-15-99; 91-397, eff. 1-1-00; 91-655,
eff. 6-1-00; 91-767, eff. 6-9-00; revised 6-28-00.)

Section 15. The Non- Support Puni shnent Act is anmended by

changi ng Section 20 as foll ows:

(750 I LCS 16/ 20)

Sec. 20. Entry of order for support; income w thhol ding.

(a) In a case in which no court or admnistrative order
for support is in effect against the defendant:

(1) at any time before the trial, upon notion of the
State's Attorney, or of the Attorney GCeneral if the
action has been instituted by his office, and upon notice
to the defendant, or at the tinme of arraignnment or as a
condition of postponenent of arraignnent, the court may
enter such tenporary order for support as may seem | ust,
providing for the support or maintenance of the spouse or
child or children of the defendant, or both, pendente
lite; or

(2) before trial wth the consent of the defendant,
or at the trial on entry of a plea of guilty, or after

conviction, instead of inposing the penalty provided in
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this Act, or in addition thereto, the court may enter an

order for support, subject to nodification by the court

fromtime to tinme as circunstances may require, directing
the defendant to pay a certain sumfor maintenance of the
spouse, or for support of the child or children, or both.

(b) The court shall determ ne the amobunt of child support
by using the guidelines and standards set forth in subsection
(a) of Section 505 and in Section 505.2 of the Illinois
Marriage and Dissolution of Marriage Act.

If (i) the non-custodial parent was properly served wth
a request for discovery of financial information relating to
t he non-custodial parent's ability to provide child support,
(i) the non-custodial parent failed to conmply with the
request, despite having been ordered to do so by the court,
and (iii) the non-custodial parent 1is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide support that
was obtai ned pursuant to subpoena and proper notice shall be
admtted into evidence without the need to establish any
further foundation for its adm ssion.

(c) The court shall determ ne the anobunt of naintenance
using the standards set forth in Section 504 of the Illinois
Marriage and Dissolution of Marriage Act.

(d) The court may, for violation of any order under this
Section, punish the offender as for a contenpt of court, but
no pendente lite order shall remain in effect longer than 4
months, or after the discharge of any panel of jurors
summoned for service thereafter in such court, whichever is
sooner .

(e) Any order for support entered by the court under this
Section shall be deened to be a series of judgnents agai nst
the person obligated to pay support under the judgnents, each

such judgnment to be in the anount of each paynent or
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instal |l ment of support and each judgnent to be deened entered
as of the date the corresponding paynment or install nent
beconmes due under the terns of the support order. Each
judgnment shall have the full force, effect, and attributes of
any other judgnent of this State, including the ability to be
enf or ced. Each judgnment is subject to nodification or
termnation only in accordance wth Section 510 of the
II'linois Marriage and Di ssolution of Marriage Act. A lien
arises by operation of |law against the real and personal
property of the noncustodial parent for each installnment of
overdue support owed by the noncustodial parent.

(f) An order for support entered under this Section shal
include a provision requiring the obligor to report to the
obligee and to the clerk of the court wthin 10 days each
tinme the obligor obtains new enploynent, and each tine the
obligor's enploynent is termnated for any reason. The
report shall be in witing and shall, in the case of new
enpl oynment, include the name and address of the new enpl oyer.

Failure to report new enploynent or the termnation of
current enploynent, if coupled wth nonpaynent of support for
a period in excess of 60 days, is indirect crimnal contenpt.
For any obl i gor arrested for failure to report new
enpl oynent, bond shall be set in the amount of the <child
support that should have been paid during the period of
unreported enpl oynent.

An order for support entered under this Section shal
also include a provision requiring the obligor and obligee
parents to advi se each other of a change in residence wthin
5 days of the change except when the court finds that the
physical, nmental, or enotional health of a party or of a
mnor child, or both, would be seriously endangered by
di scl osure of the party's address.

(g) An order for support entered or nodified in a case in

which a party is receiving child and spouse support services
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under Article X of the Illinois Public Aid Code shall include
a provision requiring the noncustodial parent to notify the
II'linois Departnment of Public Aid, within 7 days, of the nane
and address of any new enpl oyer of the noncustodial parent,
whet her t he noncustodi al parent has access to health
i nsurance coverage through the enployer or other group
coverage and, if so, the policy nane and nunber and the nanes
of persons covered under the policy.

(h) I'n any subsequent action to enforce an order for
support entered under this Act, upon sufficient show ng that
diligent effort has been nade to ascertain the |ocation of
the noncustodial parent, service of process or provision of
notice necessary in that action may be nmade at the |ast known
address of the noncustodial parent, in any manner expressly
provi ded by the Code of Civil Procedure or in this Act, which

service shall be sufficient for purposes of due process.

(1) An order for support shall include a date on which
the current support obligation term nates. The termnation
date shall be no earlier than the date on which the child

covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.

(i) A support obligation, or any portion of a support

obligation, which becones due and renmai ns unpaid for 30 days

or nore shall accrue sinple interest at the rate of 9% per

(Source: P.A 91-613, eff. 10-1-99; 91-767, eff. 6-9-00.)

Section 20. The Illinois Parentage Act of 1984 is

anended by changi ng Section 20.7 as foll ows:

(750 |1 LCS 45/ 20.7)
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Sec. 20.7. Interest on support obligations. A support
obligation, or any portion of a support obligation, which
becones due and remains unpaid for 30 days or nore shal
accrue sinple interest at the rate of 9% per annum

(Source: P.A 91-397, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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