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AN ACT concerni ng tel econmuni cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by
changing Section 13-508 and adding Section 13-202.5 as

foll ows:

(220 1LCS 5/13-202.5 new)

Sec. 13- 202. 5. | ncunbent | ocal exchange carrier.

"I ncunbent | ocal exchange carrier" neans with respect to an

ar ea, t he t el econmmuni cati ons carrier t hat pr ovi ded

nonconpetitive | ocal exchange tel econmuni cations service in

the area on February 8, 1996, and on that date was deened a

menber of the exchange carrier association pursuant to 47

C.F.R 69, 601(b), and shall include its successors, assigns,

and affili ates.

(220 I'LCS 5/13-508) (fromCh. 111 2/3, par. 13-508)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-508. C(Cassification of retail services as

conpetitive and structural separations.

(a) Notwithstanding any of the ratemaki ng provisions of

this Article or Article I X that are deened to require rate of

return requl ati on, and not wi t hst andi ng any pl an of

alternative reqgqul ation i npl enented pursuant to 13-506.1, the

Commission may <classify all retail service offerings of an

i ncunbent | ocal exchange carrier as conpetitive if the

Conmi ssion makes all of the follow ng findings:

(1) That the incunbent |ocal exchange carrier has

structurally separated its retail operations fromits

whol esal e operations consistent with the requirenents of

subsection (c).
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(2) That there is sufficient conpetition to prevent

the incunmbent |ocal exchange carrier fromincreasing the

rate for any retail service that is to be classified as

conpetitive.

(3) That the incunbent |ocal exchange carrier has

fully conplied with all relevant provisions of the

Federal Tel ecommuni cations Act of 1996 and orders and

requl ations of the Federal Communi cati ons Conmi ssion and

that the incunbent | ocal exchange carrier has petitioned

and received approval from the Federal Communi cations

Commi ssion to provide inter LATA interexchange service

pursuant to Section 271 of the Federal Tel ecommuni cations

Act of 1996.

(4) That the incunbent |ocal exchange carrier has

fully complied with all relevant provisions of this Act

and orders and requl ati ons of the Conm ssi on

(b) Any structural separation of the incunbent |ocal

exchange carrier nust conply with or be designed to conply

with all of the follow ng requirenents.

(1) The i ncunbent |l ocal exchange carrier rnust

establish at |l east 2 separate affiliated corporations, a

network affiliate and a retail affiliate.

(2) The network affiliate nust own and operate the

essential network elenents and related facilities of the

i ncunbent |ocal exchange carrier as deternined by the

Conmi ssi on.

(3) The retail affiliate nust own and operate al

retail oper ati ons and al | non- essenti al net wor k

facilities of the incunbent |ocal exchange carrier as

detern ned by the Conmi ssi on.

(4) The 2 affiliated conpanies nust have separate

boards of directors and be independently nmanaged and

directed. Specifically, there may be no commpn menber of

the boards of the conpanies. Further, no nmnager,
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director, or other corporate officer of one conmpany nay

be a nmnhager, director, or corporate officer of the

affiliate.

(5) No enpl oyee of one affiliate may also be an

enpl oyee of the other affiliate.

(6) The 2 affiliated conpanies nmust nmintain 2

separ ate books of account.

(7) The conmpensation of the nmanagers and directors

of the affiliate conpanies nust be based, at least in

part, on the financial perfornance of the affiliates

pursuant to a plan to be filed with the Conmni ssi on.

(8) The net wor k affiliate must be partially

publicly owned in an anpbunt not | ess than 20%

(9) The network affiliate my not design its

network, interfaces, support systens, databases, or other

systens or inmplenent technology intoits network in a

manner that unfairly favors its retail affiliate. The

network affiliate nmay not share or disclose information

about network deploynent to its retail affiliate unless
t he i nformati on S sinultaneously filed wth the
Commi ssi on and nmade avai |l abl e to requesting
t el econmuni cations carriers. The network affiliate may
not discrimnate against conpetitive |ocal exchange

providers in any manner in favor of its retail affiliate.

(10) Al transacti ons or agreenents bet ween

affiliate shall be in witing, filed with the Comm ssi on,

and available for review by interested parti es.

(11) The network affiliate nay not offer retai

services and any non-essential facilities owned and

operated by the retail affiliate.

(12) To the extent the retail affiliate |eases

network facilities fromthe network affiliate, the retai

affiliate must utilize the sane operations support

systens for those facilities as used by requesting
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t el ecommuni cations carriers and nust | ease those el enents

on the sane terns and conditions (including price and

non-price terns) as provided to other requesting

t el econmmuni cation carriers.

(13) To the extent the requirenents of the federal

Tel econmmuni cations Act of 1996 apply to the i ncunbent

| ocal exchange carrier as of the effective date of this

anendatory Act of the 92nd GCeneral Assenbly, those

requi renents shall apply to the relevant affiliate.

(14) The network affiliate shall be requl ated by

the Conmission to ensure that the rates, terns, and

conditions of the services and el enents offered are just,

reasonable, and in accordance with all applicable State

and federal | aw Further, the Conmmi ssion shall have al

necessary authority to ensure that the network affiliate

provi des reasonabl e service to requesting

t el econmmuni cati ons carriers.

(15) The non-r et ail servi ces, el enent s, and

operations of the retail affiliate shall continue to be

requlated by the Commission to ensure that the rates,

terns, and conditions of the services and elenents

offered are just, reasonable, and in accordance with al

applicabl e St at e and f eder al | aw. Further, the

Commi ssi on shall have all necessary authority to ensure

t hat t he retail affiliate provides its non-retai

services, elenents, and operations in a r easonabl e

(c) Prior to the inmplenentation of any structural

separation pursuant to this Section, the incunmbent | ocal

exchange carrier nust file with the Conm ssion a detailed

plan of inplenentation. After notice and hearing, the

Conmi ssi on shal | review, reject, or nodify the plan as

necessary to conply with the requirenents of this Section.

(d) Notwithstanding any other provision, the Conm ssion
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on its own notion or upon petition of any party may order an

i ncunbent |ocal exchange carrier to inplenent a structural

separation consistent with subsection (b). The Conmm ssi on

shall order such a structural separation after notice and

hearing after finding that the incunbent |ocal exchange

carrier has failed to conply with the obligations contai ned

(1) Sections 251 and 252 of the Communi cations Act

(2) orders and reqgul ations of t he Feder al

Conmmuni cati ons Conmi ssi on;

(3) the obligations contained in this Act; or

(4 the obligations contained in orders and rules

of the Comm ssion. The-Connt ssion--is--authorized:--after

neott ce- and- heart ng; -t o- order - a-t el econnunt eatt ons-carrit er
whi eh---offers---or---provides---both---conpetitive---and
nenconpetitive--tel econnunt catt ons-serviee-to-establish-a
fully-separ at ed- subst di ary-t o- provi de-al } - oF - part - of - sueh
conpetitive-serviece-where:
{a)--no-less-costly-neans-ts-avat l abl e-and--effeetive--in
fultly--and--properly-tdenttfying-and-allecattng-costs-between
sueh----- carfFter-s----- conpetitive----- and- - - - - nenceonpetitive
t el econnunt cat t ons- servi ees: - and
{b)--the-inerenental - cost - of - est abl i shi ng- and- rat at at At Ag
suech- subst di ary- woul d- - not - - Fequi Fe- -t nereases--t+ A--fat es- - oF
charges--to-|evel s-whieh-woul d-effeecttvely- precl ude-the-offer
or - provision-of -t he- affect ed- - conpetitive--tel econnunt catt ons
serviee:

(Source: P.A 84-1063.)
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