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AMENDMENT TO SENATE BI LL 912

AMENDMENT NO. . Anend Senate Bill 912, AS AMENDED,
by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Property Tax Code is anended by adding
Sections 18-50.1, 18-92 and 18-101.47 as foll ows:

(35 I'LCS 200/ 18-50. 1 new)

Sec. 18- 50. 1. Notwi thstanding any other law to the

contrary, any levy adopted by a School Finance Authority

created under Article 1F of the School Code is valid and

shal | be extended by the county clerk if it is certified to

the county clerk by the Authority in sufficient tine to all ow

the county clerk to include the levy in the extension for the

t axabl e vyear.

(35 I'LCS 200/ 18-92 new)

Sec. 18- 92. Downst ate School Fi nance Authority f or

El ementary Districts Law. The provisions of the Truth in

Taxation Law are subject to the Downstate School Fi nance

Authority for Elenentary Districts Law.

(35 I'LCS 200/ 18-101. 47 new)
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Sec. 18-101. 47. Downstate School Finance Authority for

El enentary Districts Law. The provisions of the Cook County

Truth in Taxation Law are subject to the Downstate School

Fi nance Authority for Elenentary Districts Law

Section 10. The School Code is anended by changing
Sections 1B-6 and 1B-8 and adding Article 1F and Section
17-11. 2 as foll ows:

(105 ILCS 5/1B-6) (from Ch. 122, par. 1B-6)

Sec. 1B-6. Ceneral powers. The purpose of the Financi al
Oversi ght Panel shall be to exercise financial control over
the board of education, and, when approved by the State Board
and the State Superintendent of Education, to furnish
financi al assistance so that the board can provide public
education wthin the board' s jurisdiction while permtting
the board to neet its obligations to its creditors and the
hol ders of its notes and bonds. Except as expressly limted
by this Article, the Panel shall have all powers necessary to
meet its responsibilities and to carry out its purposes and
the purposes of this Article, including, but not limted to,
the foll owm ng powers

(a) to sue and be sued,;

(b) to provide for its organization and i nterna
managenent ;

(c) to appoint a Financial Adm nistrator to serve as the
chi ef executive officer of the Panel. The Financi al
Adm ni strator may be an individual, partnership, corporation,
i ncludi ng an accounting firm or other entity determned by
the Panel to be qualified to serve; and to appoint other
officers, agents, and enpl oyees of the Panel, define their
duties and qualifications and fix their conpensation and
enpl oyee benefits;

(d) to approve the local board of education appoi ntnents
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to the positions of treasurer in a Cass | county school unit
and in each school district which forns a part of a Class |
county school wunit but which no longer is subject to the
jurisdiction and authority of a township treasurer or
trustees of schools of a township because the district has
w thdrawn fromthe jurisdiction and authority of the township
treasurer and the trustees of schools of the township or
because those offices have been abolished as provided in
subsection (b) or (c) of Section 5-1, and chief school
busi ness official, if such official is not the superintendent
of the district. Ei ther the board or the Panel nay renobve
such treasurer or chief school business official;

(e) to approve any and all bonds, notes, teachers
orders, tax anticipation warrants, and other evidences of
i ndebt edness prior to issuance or sale by the school
district; and notwithstanding any other provision of The
School Code, as now or hereafter anended, no bonds, notes,
teachers orders, tax anticipation warrants or other evidences
of indebtedness shall be issued or sold by the school
district or be legally binding upon or enforceabl e agai nst
the |l ocal board of education unless and until the approval of
t he Panel has been received,

(f) to approve all property tax levies of the school
district and require adjustnments thereto as the Panel deens
necessary or advi sabl e;

(g) to require and approve a school district financial
pl an;

(h) to approve and require revisions of the school
di strict budget;

(1) to approve all contracts and other obligations as
t he Panel deens necessary and appropri ate;

(j) to authorize energency State financial assistance,
i ncluding requirenents regarding the terns and conditions of

repaynent of such assistance, and to require the board of
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education to levy a separate |ocal property tax, subject to
the limtations of Section 1B-8, sufficient to repay such
assistance consistent wth the terns and conditions of
repaynment and the district's approved financial plan and
budget ;

(k) to request the regional superintendent to nake
appointnments to fill all vacancies on the | ocal school board
as provided in Section 10-10;

(I') to recomrend dissolution or reorganization of the
school district to the General Assenbly if in the Panel's
j udgnent the circunstances so require;

(m to direct a phased reduction in the oversight
responsibilities of the Financial Adm nistrator and of the
Panel as the circunstances permt;

(n) to determ ne the anmount of energency State financial
assistance to be made available to the school district, and
to establish an operating budget for the Panel to be
supported by funds avail able from such assistance, wth the
assistance and the budget required to be approved by the
St at e Superint endent;

(o) to procure insurance against any loss in such
anounts and from such insurers as it deens necessary;

(p) to engage the services of consultants for rendering
professional and technical assistance and advice on matters
wi thin the Panel's power;

(q) to contract for and to accept any gifts, grants or
| oans of funds or property or financial or other aid in any
formfromthe federal governnent, State governnent, wunit of
| ocal gover nnent , school district or any agency or
instrunmentality thereof, or fromany other private or public
source, and to conply with the terns and conditions thereof;

(r) to pay the expenses of its operations based on the
Panel 's budget as approved by the State Superintendent from

ener gency fi nanci al assi stance funds available to the
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district or fromdeductions fromthe district's general State
aid;, and

(s) to do any and all things necessary or convenient to
carry out its purposes and exercise the powers given to the
Panel by this Article; and-

(t) to recommend the creation of a school finance

authority pursuant to Article 1F of this Code.

(Source: P.A 91-357, eff. 7-29-99.)

(105 ILCS 5/1B-8) (from Ch. 122, par. 1B-8)

Sec. 1B-8. There is created in the State Treasury a
special fund to be known as the School District Enmergency
Fi nanci al Assistance Fund (the "Fund"). The School District
Emer gency Fi nanci al Assi st ance Fund shall consist of
appropriations, grants from the federal governnent and
donations from any public or private source. Moneys in the
Fund may be appropriated only to the State Board for the

purposes of this Article and for the purposes of Section

1F-62 of this Code. The appropriation may be allocated and

expended by the State Board as grants or |oans to school
districts which are the subject of an approved petition for
energency financial assistance under Section 1B-4. Fromthe
amount al l ocated to each such school district the State Board
shall identify a sumsufficient to cover all approved costs
of t he Fi nancial Oversight Panel established for the
respective school district. |If the State Board and State
Superintendent of Education have not approved energency
financial assistance in conjunction with the appointnent of a
Fi nancial Oversight Panel, the Panel's approved costs shal
be paid fromdeductions from the district's general State
ai d.

The Financial Oversight Panel may prepare and file with
the State Superintendent a proposal for energency financial

assistance for the school district and for the operations
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budget of the Panel. No expenditures shall be authorized by
the State Superintendent until he has approved the proposal
of the Panel, either as submtted or in such |esser anount
determ ned by the State Superintendent.

The maxi mum anmount of an energency financial assistance
| oan which may be allocated to any school district under this
Article, including noneys necessary for the operations of the
Panel , shall not exceed $1000 tines the nunber of pupils
enrolled in the school district during the school year ending
June 30 prior to the date of approval by the State Board of
the petition for enmergency financial assistance, as certified
to the local board and the Panel by the State Superintendent.
An energency financial assistance grant shall not exceed $250
times the nunber of such pupils. A district may receive both
a loan and a grant.

The paynent of an energency State financial assistance
grant or loan shall be subject to appropriation by the
General Assenbly. Energency State financi al assi st ance
allocated and paid to a school district under this Article
may be applied to any fund or funds from which the |ocal
board of education of that district is authorized to nmake
expenditures by | aw.

Any energency financial assistance proposed by t he
Fi nanci al Over si ght Panel and approved by the State
Superintendent may be paid in its entirety during the initial
year of the Panel's existence or spread in equal or declining
anounts over a period of years not to exceed the period of
the Panel's existence. Al loan paynents made fromthe
School District Energency Financial Assistance Fund for a
school district shall be required to be repaid, with sinple
interest over the termof the loan at a rate equal to 50% of

the one-year Constant Maturity Treasury (CMI vield as | ast

publi shed by the Board of Governors of the Federal Reserve

System before disecount--rate--on--one-year--Untted--States
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Jreasury-Btlls-as-deternt ned-by-the--|ast--auetion--of--those
one-year-bttls-that-precedes the date on which the district's
loan is approved by the State Board of Education, not |ater
than the date the Financial Oversight Panel ceases to exist.
The Panel shall establish and the State Superintendent shal
approve the terns and conditions, including the schedule, of
repaynents. The schedule shall provide for repaynents
comencing July 1 of each year. Repaynent shal | be
incorporated into the annual budget of the school district
and may be made fromany fund or funds of the district 1in
which there are noneys avail able. Wen noneys are repaid as
provi ded herein they shall not be nmade available to the | ocal
board for further use as energency financial assistance under
this Article at any tinme thereafter. Al repaynents required
to be made by a school district shall be received by the
State Board and deposited in the School District Enmergency
Fi nanci al Assi stance Fund.

In establishing the terns and conditions for t he
repaynment obligation of the school district the Panel shal
annual |y determ ne whether a separate |ocal property tax |evy
is required. The board of any school district with a tax
rate for educational purposes for the prior year of |less than
120% of the maximumrate for educational purposes authorized
by Section 17-2 shall provide for a separate tax levy for
energency financial assistance repaynent purposes. Such tax
| evy shall not be subject to referendum approval. The anount
of the levy shall be equal to the anbunt necessary to neet
t he annual r epayment obligations of the district as
established by the Panel, or 20%of the anmount |evied for
educati onal purposes for the prior year, whichever is |ess.
However, no district shall be required to levy the tax if the
district's operating tax rate as determ ned under Section
18-8 or 18-8.05 exceeds 200% of the district's tax rate for

educati onal purposes for the prior year.
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(Source: P.A 90-548, eff. 1-1-98; 90-802, eff. 12-15-98.)

(105 ILCS 5/ Art. 1F headi hg new)
ARTI CLE 1F. DOMSTATE SCHOOL FI NANCE AUTHORI TY

FOR ELEMENTARY DI STRI CTS

(105 ILCS 5/1F-1 new)

Sec. 1F-1. Short title. This Article may be cited as the

Downst ate School Fi nance Authority for Elenentary Districts

(105 ILCS 5/ 1F-5 new)

Sec. 1F-5. Findings; purpose: intent.

(a) The General Assenbly finds all of the foll owi ng:

(1) A fundanental goal of the people of this State,

as expressed in Section 1 of Article X of the 1llinois

Constitution, is the educational developnent of al

persons to the limts of their capacities. Wen a board

of education faces financial difficulties, continued

operation of the public school systemis threatened.

(2) A sound financial structure is essential to the

conti nued operation of any school system It is vital to

commercial, educational, and cultural interests that

public schools remain in operation. To achi eve that goal,

public school systens nust have effective access to the

private market to borrow short and |long term funds.

(3) To pr onot e t he fi nanci al inteqgrity of

districts, as defined in this Article, it is necessary to

provide for the creation of school finance authorities

with the powers necessary to pronote sound financial

managenent and to ensure the continued operation of the

public school s.

(b) It is the purpose of this Article to provide a

secure financial basis for the continued operation of public
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schools. The intention of the General Assenbly, in creating

this Article, is to establish procedures, provide powers, and

i mpose restrictions to ensure the financial and educati onal

inteqrity of the public schools, while |eaving principal

responsibility for the educational policies of public schools

to the boards of education within the State, consistent wth

the requirenents for satisfying the public policy and purpose

set forth in this Article.

(105 ILCS 5/1F-10 new)
Sec. 1F-10. Definitions. As used in this Article:

"Authority" nmeans a School Fi nance Authority created

under this Article.

"Bonds" neans bonds authorized to be issued by the

Aut hority under Section 1F-65 of this Code.

"Budget" neans the annual budget of the district required

under Section 17-1 of this Code, as in effect fromtine to

"Chai rperson” nmeans the Chairperson of the Authority.

"District" neans any el enentary school district having a

popul ati on of not nmore than 500,000 that prior to December 1,

2002 has had a Fi nanci al Oversi ght Panel established for the

district under Section 1B-4 of this Code following the

district's petitioning of the State Board of Education for

the creation of the Financial Oversi ght Panel.

"Financial plan" neans the financial plan of the district

to be devel oped pursuant to this Article, as in effect from

time to tine.

"Fiscal year" neans the fiscal year of the district.

"State Board" neans the State Board of Educati on.

"State Superintendent" neans the State Superintendent of

Educati on.

"hligations" nmeans bonds and notes of the Authority.
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(105 ILCS 5/1F- 15 new)

Sec. 1F- 15. Establishnent of Authority:; duti es of

district.

(a) A Financial Oversight Panel created under Article 1B

of this Code for a district may petition the State Board for

the establishnent of a School Fi nance Authority for the

district. The petition shall cite the reasons why the

creation of a School Finance Authority for the district is

necessary. The State Board nmay grant the petition upon

determining that the approval of the petition is in the best

educati onal and fi nanci al interests of the district. The

State Board may establish an Authority without a petition

froma Financial Oversight Panel. In any event, an Authority

may only be established by resolution of the State Board

within 5 days after the effective date of this anendatory Act

of the 92nd Ceneral Assenbly.

(b) Upon establishnment of the Authority, all of the

foll owi ng shall occur:

(1) There is established a body both corporate and

politic to be known as the "(Nane of School District)

School Fi nance Authority", which in this nane shal

exercise all authority vested in an Authority by this

(2) The Financial Oversight Panel is abolished, and

al | of its rights, property, asset s, contracts, and

liabilities shall pass to and be vested in the Authority.

(3) The duties and obligations of the district

under Article 1B of this Code shall be transferred and

becone duties and obligations owed by the district to the

School Fi nance Aut hority.

(c) Inthe event of a conflict between the provisions of

this Article and the provisions of Article 1B of this Code,

the provisions of this Article control.
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(105 ILCS 5/ 1F-20 new
Sec. 1F-20. Menmbers of Authority:; neetings.

(a) Upon establishnent of a School Finance Authority

under Section 1F-15 of this Code, the State Superintendent

shall within 15 days thereafter appoint 5 nenbers to serve on

a School Fi nance Authority for the district. O the initial

menbers, 2 shall be appointed to serve a termof 2 years and

3 shall be appointed to serve a termof 3 years. Thereafter

each nenber shall serve for a termof 3 years and until hi s

or her successor has been appointed. The State Superintendent

shall designate one of the nenbers of the Authority to serve

as its Chairperson. In the event of vacancy or resignation,

t he State Superi ntendent shall, wthin 10 days after

receiving notice, appoint a successor to serve out that

menber's term The State Superintendent nay renpve a nenber

for inconpetence, nulfeasance, neqlect of duty, or other just

Menbers of the Authority shall be selected prinarily on

the basis of their experience and education in financial

managenent, with consideration given to persons know edgeabl e

in education finance. Two nenbers of the Authority shall be

residents of the school district that the Authority serves. A

menber of the Authority nay not be a nenber of the district's

school board or an enpl oyee of the district nor may a nenber

have a direct financial interest in the district.

Authority nenbers shall serve w thout conmpensati on, but

may be reinbursed by the State Board for travel and other

necessary expenses incurred in the perfornmance of their

official duties. Unless paid from bonds i ssued under Section

1F-65 of this Code, the anpunt reinbursed nenbers for their

expenses shall be charged to the school district as part of

any energency financial assistance and incorporated as a part

of the terns and conditions for repaynent of the assistance

or shall be deducted fromthe district's general State aid as
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provided in Section 1B-8 of this Code.

The Authority nay elect such officers as it deens

appropri ate.

(b) The first neeting of the Authority shall be held at

the call of the Chairperson. The Authority shall prescribe

the tines and places for its neetings and the manner in which

requl ar and special neetings may be called and shall conply

with the Open Meetings Act.

Three nenbers of the Authority shall constitute a quorum

When a vote is taken upon any neasure before the Authority, a

quorum being present, a mpjority of the votes of the nenbers

voting on the neasure shall deterni ne the outcone.

(105 ILCS 5/ 1F- 25 new)

Sec. 1F-25. Ceneral powers. The purposes of the Authority

shall be to exercise financial control over the district and

to furnish financial assistance so that the district can

provi de public education within the district's jurisdiction

while permtting the district to neet its obligations to its

creditors and the holders of its debt. Except as expressly

limted by this Article, the Authority shall have all powers

granted to a voluntary or involuntary Financial Oversight

Panel and to a Financial Adm nistrator under Article 1B of

this Code and all other powers necessary to neet its

responsibilities and to carry out its purposes and the

pur poses of this Article, including without linmtation all of

the follow ng powers, provided that the Authority shall have

no power to termnate any enployee wthout following the

statutory procedures for such term nations set forth in this

Code:
(1) To sue and to be sued.
(2) To nmeke, cancel, nodify, and execute contracts,
| eases, subleases, and al | ot her i nstrunents or

agreenents necessary or convenient for the exercise of
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the powers and functions granted by this Article, subject

to Section 1F-45 of this Code. The Authority nay at a

reqular or special meeting find that the district has

insufficient or inadequate funds wth respect to any

contract, other than coll ective bargai ni ng agreenments.

(3) To purchase real or personal property necessary

or convenient for its purposes; to execute and deliver

deeds for real property held in its own nane; and to

sell, lease, or otherw se di spose of such of its property

as, in the judgnent of the Authority, is no | onger

necessary for its purposes.

(4) To appoint officers, agents, and enployees of

the Authority, including a chief executive officer, a

chief fiscal officer, and a chief educational officer; to

define their duties and qualifications; and to fix their

conpensation and enpl oyee benefits.

(5) To transfer to the district such suns of npney

as are not required for other purposes.

(6) To borrow noney, including without linmtation

accepting State loans, and to issue obligations pursuant

to this Article; to fund, refund, or advance refund the

sane; to provide for the rights of the holders of its

obligations; and to repay any advances.

(6.5) To Ilevy all property t ax | evi es t hat

otherwise could be levied by the district, and to nake

| evies pursuant to Section 1F-62 of this Code. This |evy

or levies shall be exenpt fromthe Truth and Taxati on Law

and the Cook County Truth and Taxation Law.

(7) Subject to the provisions of any contract with

or for the benefit of the holders of its obligations, to

purchase or redeemits obligations.

(8) To procure all necessary goods and services for

the Authority in conpliance with the purchasing | aws and

requi renents applicable to the district.
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(9) To do any and all t hi ngs necessary or

convenient to carry out its purposes and exercise the

powers given to it by this Article.

(10) To recommend annexati on, consol i dati on,

di ssolution, or reorganization of the district, in whole

or in part, tothe State Board if in the Authority's

judgnent the circunstances so require. No such proposal

f or annexati on, consol i dati on, di ssol uti on, or

reorqgani zation shall occur unless the Authority and al

other districts directly affected by the annexation,

consolidation, dissolution, or reorganization have each

approved by majority vote the annexation, consolidation,

di ssol ution, or reorgani zation. Notw thstandi ng any ot her

law to the contrary, upon approval of the proposal by the

State Board, the State Board and all other affected

entities shall forthwith inplement the proposal. Wen a

di ssol ution and annexati on beconmes effective for purposes

of adm nistration and attendance, the positions of

teachers in contractual continued service in the district

bei ng dissolved shall be transferred to the annexing

district or districts, pursuant to the provisions of

Section 24-12 of +this Code. In the event that the

territory is added to 2 or nore districts, the decision

on which positions shall be transferred to which annexi ng

districts shall be nmade by giving consideration to the

proportionate percentage of pupils transferred and the

annexi ng districts' staffing needs, and the transfer of

teachers in contractual continued service into positions

shall be based upon the request of those teachers in

contractual continued service in order of seniority in

the dissolving district. The status of all teachers in

contractual continued service transferred to an annexi ng

district shall not be |lost, and the board of the annexing

district is subject to this Code with respect to teachers
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in contractual continued service who are transferred in

the sanme nanner as if the person were the annexing

district's enpl oyee and had been its enpl oyee during the

tine the person was actually enpl oyed by the board of the

di ssol vi ng district from which the position was

transferred.

(105 I LCS 5/1F-30 new)

Sec. 1F-30. Chief executive officer. The Authority may

appoi nt a chief executive officer who, under the direction of

t he Aut hority, shall supervise the Authority's staff,

i ncluding the chief educational officer and the chief fiscal

officer, and shal | have ultimate responsibility for

i mpl enenting the policies, procedures, directives, and

deci sions of the Authority.

(105 I LCS 5/ 1F-35 new)

Sec. 1F-35. Chief educational officer. The Authority nay

at a reqular or special neeting find that cause exists to

cancel the contract of the school district's superintendent

who is serving at the tine the Authority is established. | f

t here iS no superintendent, then the Authority shall,

following consultation with the district, enploy a chief

educational officer for the district, who shall have all of

the powers and duties of a school district superintendent

under this Code and such other duties as nmay be assi gned by

the Authority in accordance with this Code. The chi ef

educational officer shall report to the Authority or the

chi ef executive officer appointed by the Authority.

The district shall not thereafter enpl oy a superintendent

during the period that a chief educational officer is serving

in the district. The chi ef educational officer shall hold a

certificate with a superintendent endorsenent issued under

Article 21 of this Code.
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(105 I'LCS 5/1F-40 new)
Sec. 1F-40. Chief fiscal officer. The Authority may

appoint a chief fiscal officer who, under the direction of

the Authority, shall have all of the powers and duties of the

district's chief school business official and any other

duties regarding budgeting, accounting, and other financi al

matters that are assigned by the Authority, in accordance

with this Code. The district may not enploy a chief school

busi ness official during the period that the <chief fiscal

officer is serving in the district. The chief fiscal officer

may but is not required to hold a certificate with a chief

school busi ness official endorsenment issued under Article 21

of this Code.

(105 ILCS 5/ 1F-45 new)

Sec. 1F-45. Col |l ecti ve bar gai ni ng agr eenent s. The

Aut hority shall have the power to neqotiate «collective

bargaining agreements wth the district's enployees in lieu

of and on behalf of the district. Upon concl udi ng bargai ning,

the district shall execute the agreenents negotiated by the

Authority, and the district shall be bound by and shal

adm nister the agreenents in all respects as i f t he

agreenents had been negotiated by the district itself.

(105 I LCS 5/ 1F-50 new)

Sec. 1F-50. Deposits and investnments.

(a) The Authority shall have the power to establish

checki ng and whatever other banking accounts it nay deem

appropriate for conducting its affairs.

(b) Subject to the provisions of any contract with or

for the benefit of the holders of its obligations, the

Authority may invest any funds not required for i medi ate use

or disbursement, as provided in the Public Funds | nvestnent

Act.
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(105 I LCS 5/ 1F-55 new)

Sec. 1F-55. Cash accounts and bank accounts.

(a) The Authority shall require the district or any

officer of the district, including the district's treasurer,

to establish and nmintain separate cash accounts and separate

bank accounts in accordance with such rules, standards, and

procedures as the Authority nmay prescri be.

(b) The Aut hority shall have the power to assune

exclusive admnistration of the cash accounts and bank

accounts of the district, to establish and maintain whatever

new cash accounts and bank accounts it nmay deem appropri at e,

and to withdraw funds from these accounts for the | awful

expendi tures of the district.

(105 I LCS 5/ 1F-60 new)

Sec. 1F- 60. Fi nanci al , managenent , and budgetary

structure. Upon direction of the Authority, the district

shal | reorgani ze the financial account s, managenent, and

budgetary systens of the district in whatever nanner the

Authority deens appropriate to achieve qreater financial

responsibility and to reduce financial inefficiency.

(105 1LCS 5/ 1F- 62 new)

Sec. 1F-62. School District Emer gency Fi nanci al

Assi st ance Fund; | oans.

(a) Moneys in the School District Energency Financial

Assi stance Fund established under Section 1B-8 of this Code

may be allocated and expended by the State Board for

energency financial assistance loans to an Authority that

petitions for enmergency financial assistance. An energency

financial assistance loan to an Authority shall not be

considered as part of the calculation of a district's debt

for purposes of the linmtation specified in Section 19-1 of

thi s Code.
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(b) The anpbunt of an energency financial assi stance | oan

that may be allocated to an Authority under this Article,

including noneys necessary for the operations of t he

Authority, and borrowing from sources other than the State

shall not exceed, in the aggregate, $4,000 tines the nunber

of pupils enrolled in the district during the school vyear

endi ng June 30 prior to the date of approval by the State

Board of the petition for energency financial assistance, as

certified to the school board and the Authority by the State

Superi nt endent. However, this linmtation does not apply to

borrowing by the district secured by ambunts |levied by the

district prior to establishment of the Authority.

(c) The payment of a State energency financial

assi stance loan shall be subject to appropriation by the

Gener al Assenbl v. State energency financial assistance

allocated and paid to an Authority under this Article nay be

applied to any fund or funds fromwhich the Authority is

authori zed to make expendi tures by | aw.

(d) Any State energency financial assistance proposed by

the Authority and approved by the State Superintendent nmay be

paid in its entirety during the initial vyear of t he

Aut hority's exi stence or spread in equal or declining anpunts

over a period of vyears not to exceed the period of the

Authority's exi stence. The State Superintendent shall not

approve any loan to the Authority unless the Authority has

been unable to borrow sufficient funds to operate the

district.

Al loan paynents nade fromthe School District Energency

Fi nanci al Assi stance Fund to an Authority shall be required

to be repaid not later than the date the Authority ceases to

exist, with sinple interest over the termof the loan at a

rate equal to 50% of the one-year Constant Maturity Treasury

(CMIN vyield as | ast published by the Board of Governors of

the Federal Reserve System before the date on which the



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N PP O O 00 N O O B W N +—» O

25
26
27
28
29

30
31
32

-19- LRB9203753NTsbanD2

Authority's loan is approved by the State Board.

The Aut hority shal | establi sh and t he State

Superi ntendent shall approve the terns and conditions of the

loan, including the schedule of repaynents. The schedule

shal | provide for repaynments conmencing July 1 of each vyear.

Repayment shall be incorporated into the annual budget of the

district and may be nade from any fund or funds of the

district in which there are noneys avail abl e. When noneys are

repaid as provided in this Section, they shall not be nmade

avai lable to the Authority for further use as energency

fi nanci al assi st ance under this Article at any tinme

thereafter. All repaynents required to be nmde by an

Authority shall be received by the State Board and deposited

in the School District Energency Financial Assi stance Fund.

In establishing the ternms and conditions f or t he

repaynent obligation of the Authority, the Authority shal

annual |y determ ne whether a separate |ocal property tax |evy

is required to neet that obligation. The Authority shal

provide for a separate tax levy for energency financial

assi stance repaynent purposes. This tax |levy shall not be

subject to referendum approval. The anpunt of the | evy shal

not exceed the anmpbunt necessary to neet the annual energency

financial repaynment obligations of the district, including

principal and interest, as established by the Authority.

(105 I LCS 5/1F-90 new)

Sec. 1F-90. Tax anticipation warrants. An Authority shal

have the sane power to issue tax anticipation warrants as a

school board under Section 17-16 of this Code, subject to

Section 1F-62 of this Code.

(105 ILCS 5/1F-115 new)

Sec. 1F-115. State or district not liable on obligations.

hligations shall not be deened to constitute (i) a debt or
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liability of the State, the district, or any political

subdi vision of the State or district other than the Authority

or (ii) a pledge of the full faith and credit of the State,

the district, or any political subdivision of the State or

district other than the Authority but shall be payable solely

fromthe funds and revenues provided for in this Article. The

i ssuance of obligations shall not directly, indirectly, or

contingently obligate the State, the district, or any

political subdivision of the State or district other than the

Authority to levy any formof taxation therefor or to nake

any appropriation for their paynent. Nothing in this Section

shall prevent or be construed to prevent the Authority from

pledging its full faith and credit to the paynent of

obligations. Nothing in this Article shall be construed to

authori ze the Authority to create a debt of the State or the

district within the neaning of the Constitution or | aws of

[llinois, and all obligations issued by the Aut hority

pursuant to the provisions of this Article are payable and

shall state that they are payable solely fromthe funds and

revenues pledged for their paynent in accordance with the

resolution authorizing their issuance or any trust indenture

executed as security therefor. The State or the district

shall not in any event be liable for the payment of the

principal of or interest on any obligations of the Authority

or for the perfornmance of any pledge, obligation, or

agreenent of any kind whatsoever that nay be undertaken by

the Authority. No breach of any such pledge, obligation, or

agreenent may inpose any liability upon the State or the

district or any charge upon their general credit or against

t heir taxing power.

(105 1LCS 5/ 1F-120 new)

Sec. 1F-120. hligations as |eqal i nvestnents. The

obligations issued under the provisions of this Article are
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hereby nmde securities in which all public officers and
bodies of this State, all political subdivisions of this
State, all persons carrying on an insurance business, al

banks, bankers, trust conpanies, saving banks, and savings

associ ati ons (i ncl udi ng savings and |l oan associations,

building and | oan associations, investnent conpanies, and

ot her persons carrying on a banki ng business), and all credit

uni ons, pension funds, adninistrators, and guardi ans who are

or nay be authorized to invest in bonds or in other

obligations of the State may properly and legally invest

funds, including capital, in their control or belonging to

them The obligations are also hereby made securities that

may be deposited with and may be received by all public

officers and bodies of the State, all political subdivisions

of the State, and public corporations for any purpose for

whi ch the deposit of bonds or other obligations of the State

is authori zed.

(105 ILCS 5/ 1F-130 new)
Sec. 1F-130. Reports.

(a) The Authority, upon taking office and annually

thereafter, shall prepare and subnt to the Governor, Genera

Assenbly, and State Superintendent a report that includes the

audited financial statenent for the preceding fiscal year, an

approved financial pl an, and a statenment of the nmjor steps

necessary to acconplish the objectives of the financial plan.

(b) Annual reports shall be submtted on or before March

1 of each vyear

(c) The requirement for reporting to t he Gener al

Assenbly shall be satisfied by filing copies of the report as

provided in Section 3.1 of the General Assenbly Organi zati on

Act and by filing additional copies with the State Government

Report Distribution Center for the General Assenbly as

requi red under subdivision (t) of Section 7 of the State
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Li brary Act.

(105 ILCS 5/ 1F-135 new)
Sec. 1F-135. Audit of Authority. The Authority shall be

subject to audit in the manner provided for the audit of

State funds and accounts. A copy of the audit report shall be

submtted to the State Superintendent, the CGovernor, the

Speaker and Mnority Leader of the House of Representatives,

and the President and Mnority Leader of the Senate.

(105 I LCS 5/ 1F-140 new)

Sec. 1F-140. Assistance by State agencies, units of |ocal

governnent, and school districts. The district shall render

such services to and pernmt the use of its facilities and

resources by the Authority at no charge as nmay be requested

by the Authority. Any State agency, unit of |ocal governnent,

or school district may, within its |lawful powers and duties,

render such services to the Authority as nay be requested by

the Authority. Upon request of the Authority, any State

agency, unit of local ogovernnment, or school district is

authori zed and enpowered to loan to the Authority such

officers and enpl oyees as the Authority nay deem necessary in

carrying out its functions and duties. Oficers and enpl oyees

so transferred shall not Ilose or forfeit their enpl oynent

status or rights.

(105 I LCS 5/1F-145 new)

Sec. 1F-145. Property of Authority exenpt from taxation.

The property of the Authority is exenpt fromtaxation.

(105 ILCS 5/ 1F- 150 new)
Sec. 1F-150. Sancti ons.

(a) No nenber, officer, enployee, or agent of the

district may commit the district to any contract or other
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obligation or incur any liability on behalf of the district

for any purpose if the anount of the contract, obligation, or

liability is in excess of the amount authorized for that

pur pose then avail abl e under the financi al plan and budget

then in effect.

(b) No nenber, officer, enployee, or agent of the

district may comit the district to any contract or other

obligation on behalf of the district for the paynent of npbney

for any purpose required to be approved by the Authority

unl ess the contract or other obligati on has been approved by

t he Aut hority.

(c) No nenber, officer, enployee, or agent of the

district may take any action in violation of any valid order

of the Authority, nmay fail or refuse to take any action

requi red by any such order, nmay prepare, present, certify, or

report any information, i ncl udi ng any pr oj ecti ons or

estinates, for the Authority or any of its agents that is

false or msleading, or, wupon learning that any such

information is false or msleading, may fail pronptly to

advi se the Authority or its agents.

(d) In addition to any penalty or liability under any

other law, any nenber, officer, enployee, or agent of the

district who violates subsection (a), (b), or (c) of this

Section is subject to appropriate adninistrative discipline

as nay be inposed by the Authority, including, if warranted,

suspension from duty wthout pay, renoval fromoffice, or

term nation of enpl oynent.

(105 ILCS 5/ 1F- 155 new)
Sec. 1F-155. Abolition of Authority. The Authority shal

be abolished 10 vyears after its creation or one yvear after

all its obligations issued wunder the provisions of this

Article have been fully paid and di scharged, whi chever cones

| ater. However, the State Board, upon recommendation of the
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Authority and if no obligations are outstandi ng, may abolish

the Authority at any tine after the Authority has been in

exi stence for 3 years. Upon the abolition of the Authority,

all of its records shall be transferred to the State Board

and any property of the Authority shall pass to and be vested

in the State Board.

(105 I LCS 5/ 1F-160 new)

Sec. 1F-160. Limtations of actions after abolition;

i ndemmi fication; | egal representation.

(a) Abolition of the Authority pursuant to Section

1F-155 of this Code shall bar any renedy available against

the Authority, its nenbers, enployees, or agents for any

right or claimexisting or any liability incurred prior to

the abolition unless the action or other proceedingis

commenced prior to the expiration of 2 years after the date

of the abolition.

(b) The Authority may indemify any nenber, officer,

enpl oyee, or agent who was or is a party or is threatened to

be made a party to any threatened, pending, or conpleted

action, suit, or proceeding, whether civil, crimnal,

adm ni strative, or investigative, by reason of the fact that

he or she was a nenber, officer, enployee, or agent of the

Aut hority, agai nst expenses (including attorney's fees,

judgnents, fines, and anpunts paid in settlenent actually and

reasonably incurred by himor her in connection wth the

action, suit, or proceeding) if he or she acted in good faith

and in a manner that he or she reasonably believed to be in

or not opposed to the best interests of the Authority and,

with respect to any crimnal action or proceeding, had no

reasonabl e cause to believe his or her conduct was unl awful .

The termnation of any action, suit, or proceeding by

judgnent, order, settlenent, or conviction or upon a plea of

nol o contendere or its equivalent, shall not, of itself,
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create a presunption that the person did not act in good

faith in a manner that he or she reasonably believed to be in

or not opposed to the best interest of the Authority and,

with respect to any <crimnal action or proceeding, had

reasonabl e cause to believe that his or her conduct was

unl awf ul .

To the extent that a nenber, officer, enployee, or agent

of the Authority has been successful, on the nerits or

otherwise, in the defense of any such action, suit, or

proceeding referred to in this subsection (b) or in defense

of any <claim issue, or natter therein, he or she shall be

indemmified against expenses, including attorney's fees,

actually and reasonably incurred by himor her in connection

therewith. Any such indemification shall be made by the

Aut hority only as authorized in the specific case, upon a

determnation that indemification of the nenber, officer,

enpl oyee, or agent is proper in the circunstances because he

or she has met the applicable standard of conduct. The

determ nati on shall be made (i) by the Authority by a

majority vote of a quorumconsisting of nenbers who are not

parties to the action, suit, or proceeding or (ii) if such a

quorum is not obtainable or, even if obtainable, a quorum of

disinterested nenbers so directs, by independent | eqgal

counsel in a witten opinion.

Reasonabl e expenses incurred in defending an action,

suit, or proceeding shall be paid by the Authority in advance

of the final disposition of the action, suit, or proceeding,

as authorized by the Authority in the specific case, upon

recei pt of an undertaking by or on behalf of the menber,

officer, enployee, or agent to repay the anpunt, unless it is

ultimitely determined that he or she is entitled to be

i ndermified by the Authority as authorized in this Section.

Any nmenber, officer, enployee, or agent agai nst whom any

action, suit, or proceeding is brought may enploy his or her
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own attorney to appear on his or her behal f.

The right to indemification accorded by this Section

shal | not limt any other right to indemification to which

t he menber, officer, enployee, or agent may be entitled. Any

rights under this Section shall inure to the benefit of the

heirs, executors, and adm ni strators of any nenber, officer,

enpl oyee, or agent of the Authority.

The Authority nay purchase and nmintain insurance on

behalf of any person who is or was a nenber, officer,

enpl oyee, or agent of the Authority against any liability

asserted against himor her and incurred by himor her in any

such capacity or arising out of his or her status as such,

whether or not the Authority wuld have the power to

i ndemmi fy him or her against the liability under the

provi sions of this Section.

The Authority shall be considered a State agency for

pur poses of receiving representation by the Attorney Ceneral.

Menbers, officers, enployees, and agents of the Authority

shall be entitled to representati on and i ndemi fi cati on under

the State Enpl oyee I ndemification Act.

(105 ILCS 5/17-11. 2 new)

Sec. 17-11. 2. Notwi thstanding any other law to the

contrary, any levy adopted by a School Fi nance Authority

created wunder Article 1F of this Code is valid and shall be

extended by the county clerk if it is certified to the county

clerk by the Authority in sufficient tine to allow the county

clerk toinclude the levy in the extension for the taxable

year.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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