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AN ACT concerning certain financial services.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Transmtters of Mney Act is anended by
changing Sections 5, 20, 25, 30, 40, and 45 and adding

Section 92 as foll ows:

(205 I LCS 657/5)

Sec. 5. Definitions. As used in this Act, unless the
context otherw se requires, the words and phrases defined in
this Section have the neanings set forth in this Section.

"Aut horized seller"” neans a person not an enpl oyee of a
I i censee who engages in the business regulated by this Act on
behal f of a |icensee under a contract between that person and
the |icensee.

"Bill paynent service" neans the business of transmtting

nmoney on behalf of an Illinois resident for the purpose of

paying the resident's bills.

"Controlling person" neans a person owning or holding the
power to vote 25% or nore of the outstanding voting
securities of a licensee or the power to vote the securities
of another controlling person of the |icensee. For purposes
of determ ning the percentage of a licensee controlled by a
controlling person, the person's interest shall be conbi ned
with the interest of any other person controlled, directly or
indirectly, by that person or by a spouse, parent, or child
of that person.

"Departnment” means t he Depart ment of Fi nanci al
I nstitutions.

"Director” nmeans the Director of Financial Institutions.

"Li censee" neans a person |licensed under this Act.

"Location" neans a place of business at which activity
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regul ated by this Act occurs.

"Materi al [itigation” means any l[itigation that,
according to generally accepted accounting principles, 1is
deened significant to a licensee's financial health and woul d
be required to be referenced in a |licensee's annual audited
financial statenents, reports to shareholders, or simlar
docunents.

"Money" neans a nedi um of exchange that is authorized or
adopted by a donestic or foreign governnent as a part of its
currency and that 1is customarily used and accepted as a
medi um of exchange in the country of issuance.

"Money transmtter” neans a person who is located in or
doing business in this State and who directly or through
aut hori zed sellers does any of the following in this State:

(1) Sells or issues paynent instrunents.

(2) Engages in the business of receiving noney for
transm ssion or transmtting noney.

(3) Engages in the business of exchanging, for
conpensati on, noney of the United States Governnent or a
foreign gover nnent to or from noney of another
gover nnent .

"Qut st andi ng paynent instrunment” nmeans, unless otherw se
treated by or accounted for wunder generally accepted
accounting principles on the books of the |icensee, a paynent
i nstrument issued by the licensee that has been sold in the
United States directly by the licensee or has been sold in
the United States by an authorized seller of the Iicensee and
reported to the |icensee as having been sold, but has not
been paid by or for the |icensee.

"Paynment instrunent” neans a check, draft, noney order,
traveler's check, or other instrunment or nenorandum witten
order or witten receipt for the transm ssion or paynent of
nmoney sold or issued to one or nore persons whether or not

that instrument or order is negotiable. Paynent instrunent
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does not include an instrunent that 1is redeemable by the
i ssuer in nmerchandise or service, a credit card voucher, or a
letter of credit. A witten order for the transm ssion or
paynment of noney that results in the issuance of a check,
draft, noney order, traveler's check, or other instrunment or
menmor andum i s not a paynment instrunent.

"Person" means an individual, partnership, association,
joint stock association, corporation, or any other form of
busi ness organi zati on.

"Transm tting noney" neans the transm ssion of noney by
any neans, including transmssions to or fromlocations
within the United States or to and from |l ocations outside of
t he United States by paynent instrunent, facsimle or

electronic transfer, ecourter or otherwi se, and includes bill

paynent services.

(Source: P.A 88-643, eff. 1-1-95.)

(205 ILCS 657/ 20)

Sec. 20. Qualifications for a |icense.

(a) In order to obtain a Ilicense under this Act, an
applicant nust prove to the satisfaction of the Director al
of the follow ng:

(1) That the applicant has and naintains the net

worth specified in Colum A, conputed according to
general |y accepted accounting principles, corresponding
to the nunber of locations in this State at which the
applicant is conducting business or proposes to conduct
busi ness by itself and by any authorized sellers

specified in Colum B:

Col um A Col um B
$35, 000 1

50, 000 2-3

100, 000 4-5

150, 000 6-9
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200, 000 10- 14
300, 000 15-19
400, 000 20- 24
500, 000 25 or nore

(2) That the applicant is in good standing and in
statutory conpl i ance in the state or country of
i ncorporation or when the applicant is an entity other
than a corporation, is properly registered under the |aws
of this State or another state or country, and if
required, the corporation or entity is authorized to do
business in the State of Illinois.

(3) That the applicant has not been convicted
within the 10 years preceding the application of a felony
under the laws of this State, another state, the United
States, or a foreign jurisdiction.

(4) That no officer, director, controlling person,
or principal of the applicant has been convicted within
the 10 years preceding the application of a felony under
the laws of this State, another state, the United States,
or a foreign jurisdiction.

(5) That the financial responsibility, financial
condi ti on, business experience, character, and general
fitness of the applicant and its managenent are such as
to justify the confidence of the public and that the
applicant is fit, wlling, and able to carry on the
proposed business in a lawful and fair nmanner.

(b) The Director may, for good cause shown, waive the

requirenent of itenms (3) and (4) of subsection (a) of this
Secti on.

(Source: P.A 88-643, eff. 1-1-95.)

(205 ILCS 657/ 25)
Sec. 25. Application for |license.

(a) An application for a license nust be in witing,
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under oath, and in the formthe Director prescribes. The
application nust contain or be acconpanied by all of the
fol | ow ng:

(1) The nane of the applicant and the address of
the principal place of business of the applicant and the
address of all [locations and proposed |ocations of the
applicant in this State.

(2) The form of business organization of t he
appl i cant, including:

(A) a copy of its articles of incorporation
and anendnents thereto and a copy of its bylaws,
certified by its secretary, if the applicant is a
corporation;

(B) a copy of its partnership agr eenent,
certified by a partner, if the applicant is a
partnership; or

(© a copy of the docunents that control its
organi zational structure, certified by a nmanaging
official, if the applicant is organized in sone
ot her form
(3) The nane, business and hone address, and a

chronol ogi cal summary of t he busi ness experience,
material litigation history, and felony convictions over
t he preceding 10 years of:

(A) the proprietor, if the applicant is an
i ndi vi dual ;

(B) every partner, if the applicant is a
part nershi p;

(C each officer, director, and controlling
person, if the applicant is a corporation; and

(D) each person in a position to exercise
control over, or direction of, the business of the
applicant, regardless of the formof organization of

t he applicant.
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(4) Financial statenents, not nore than one year
old, prepared in accordance wth generally accepted
accounting principles and audited by a licensed public
accountant or certified public accountant showing the
financial condition of the applicant and an unaudited
bal ance sheet and statenent of operation as of the nost
recent quarterly report before the date of the
application, certified by the applicant or an officer or
partner thereof. If the applicant is a wholly owned
subsidiary or is eligible to file consolidated federa
incone tax returns wth its parent, however, unaudited
financial statenents for the preceding year along wth
the wunaudited financial statenents for the nost recent
quarter may be submtted if acconpanied by the audited
financial statements of the parent conpany for the
pr ecedi ng year along with the wunaudited financial
statenent for the nost recent quarter.

(5 Filings of the applicant wth the Securities
and Exchange Comm ssion or simlar foreign governnental
entity (English translation), if any.

(6) A list of all other states in which the
applicant is licensed as a noney transmtter and whether
the license of the applicant for those purposes has ever
been wi t hdrawn, refused, canceled, or suspended in any
other state, wth full details.

(7) A list of all noney transmtter |ocations and
proposed |l ocations in this State.

(8 A sanple of the contract for aut hori zed
sellers.

(99 A sanple form of the proposed paynent
instrunments to be used in this State.

(10) The name and busi ness address of the clearing
banks through which the applicant intends to conduct any

busi ness regul at ed under this Act.
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(11) A surety bond er-ether-seeurtty as required by
Section 30 of this Act.

(12) The applicable fees as required by Section 45
of this Act.

(13) A witten consent to service of process as
provi ded by Section 100 of this Act.

(14) A witten statenent that the applicant is in
full conpliance wth and agrees to continue to fully
conply with all state and f eder al statutes and
regul ations relating to noney | aunderi ng.

(15) Al addi ti onal i nformation the Director
consi ders necessary in order to determ ne whether or not
to issue the applicant a |license under this Act.

(b) The Drector my, for good cause shown, waive, in
part, any of the requirenents of this Section.

(Source: P.A 88-643, eff. 1-1-95.)

(205 | LCS 657/ 30)

Sec. 30. Surety bond.

(a) An applicant for a license shall post and a |icensee
must maintain with the Director a bond or bonds 1issued by
corporations qualified to do business as surety conpanies in
this State.

(b) The applicant or |icensee shall post a bond in the
amount of the greater of $100,000 or an anpunt equal to the
dai ly average of outstanding paynent instrunents for the
preceding 12 nonths or operational history, whichever is
shorter, up to a maxi num anount of $2,000, 000. When the
amount of the required bond exceeds $1, 000, 000, the applicant
or licensee may, in the alternative, post a bond in the
anount of $1, 000,000 plus a dollar for dollar increase in the
net worth of the applicant or licensee over and above the
anount required in Section 20, up to a total amount of

$2, 000, 000.
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(c) The bond nmust be in a form satisfactory to the
Director and shall run to the State of Illinois for the
benefit of any claimant against the applicant or |icensee
wth respect to the receipt, handling, transm ssion, and
paynment of noney by the |licensee or authorized seller in
connection wth the licensed operations. A clainmant danmaged
by a breach of the conditions of a bond shall have a right to
action upon the bond for damages suffered thereby and may
bring suit directly on the bond, or the Director may bring
suit on behalf of the claimant.

(d) (Blank). }nstead--of--the--bond---and---net---worth
Fegut rements--required--tn--this--Seetton;--the--applteant-or
l t censee- nay- pl edge-to-the- bt rect or - cash- or - - securt tt es- -t hat
bear--a--rattng--of --one--of--the- 3- ht ghest - gr ades- by- Mbody* s
} Avest of - s- Servi €e; - | ne: - of - St andar d- and- - Poor - s- - Cor por at t on
I n- an- anpunt - equal - t o- t he- bond- and- net - wor t h- r equt r enent s- set
forth--itn--subseetion--{(b):--The-Direct or- ray- provi de-for -t he
cust ody- of -t he-securitt es- by-a-trust-conpany- of - bank- - | ecat ed
tn--this--State--and--qualified--to--do--bustness--under--the
Cor por at e- - Fi duet ary- - Act - - - - The- eonpensat i on; - + f - any; - of - t he
eust odt an- pust - be- pat d- by- t he- pl edgt ng- applt eant - or- 1t eensee-

(e) (Blank). The-bonds-and-securtties--so--pledged--my;
wth--the--approval --of--the-Direct or; - be- exchanged- f or - ot her
bonds- of - seeurt tt es: - - No- bond- or - - seeurity- - ray- - be- - sol d- - or
transferred--by--the--Direct or-execept-on-order-of-the-etreuit
€ourt - of - as- ot herwi se- provi ded: - - As- | ong- as-t he- appl i eant - - or
It eensee- pl edgt ng-t he- bonds- or - seeuri tt es-renat ns-sol vent - and
b n- - good- - st andi hg- - under--this-Aet;-tt-shall-be-permtted-to
Fecetve-fromthe-Dbirect or-the-t nt erest - and- di vi dends- - on--the
depostt -

(f) After receiving a license, the Ilicensee nust
mai ntain the required bond plus net worth (if applicable) of
securtttes wuntil 5 years after it ceases to do business in

this State unless all outstanding paynment instrunments are
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elimnated or the provisions under the Uniform D sposition of
Uncl aimed Property Act have becone operative and are adhered
to by the licensee. Notw thstanding this provision, however,
t he amount required to be maintained may be reduced to the
extent that the anount of the |icensee's paynent instrunents
outstanding in this State are reduced.

(g) If the Director at any tine reasonably determ nes
that the required bond eor-depostt-of-seecurtties i s insecure,
deficient in anount, or exhausted in whole or in part, he may
inwiting require the filing of a new or supplenental bond
or-other-seeurtty in order to secure conpliance with this Act
and may demand conpliance with the requirement within 30 days
foll owi ng service on the |icensee.

(Source: P.A 88-643, eff. 1-1-95.)

(205 I LCS 657/ 40)
Sec. 40. Renewals of license. As a condition for renewal
of a license, a the licensee nust submt to the Director, and

the Director nust receive, on or before Decenber 1 of each

year, an application for renewal nmade; in witing and under
oath; on a formprescribed by the Director. A |icensee whose

fatling--to-submt-an application for renewal is not received

by the Departnent on or before December 31 shall not have its

license renewed and shall be required to submt to the
Director an application for a new |license in accordance with
Section 25. Upon a showi ng of good cause, the Director may
extend the deadline for the filing of an application for
renewal . The application for renewal of a |license shal
contain or be acconpanied by all of the foll ow ng:

(1) The nanme of the Ilicensee and the address of the
princi pal place of business of the |licensee.

(2) Alist of all Ilocations where the licensee is
conducting business wunder its |license and a list of al

aut hori zed sellers through whomthe |licensee is conducting
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busi ness under its license, including the nane and busi ness
address of each authorized seller.

(3) Audited financial statenents covering the past year
of operations, prepared in accordance with generally accepted

accounting principles, showing the financial condition of the

| i censee. The licensee shall submt the audited financial
statenent after the application for renewal has been
appr oved. The audited financial statenent nust be received

by the Departnent no later than 120 days after the end of the

|icensee's fiscal year;-but-before-April-30-0of--the--year--of

t he- - reneved- - |t eense. If the licensee is a wholly owned
subsidiary or is eligible to file consolidated federal incone
tax returns wth its parent, the |icensee may subm t
unaudited financial statenents if acconpanied by the audited
financial statements of the parent conpany for its nost
recently ended year.

(4) A statenent of the dollar anmount and nunber of noney
transm ssi ons and paynment i nstrunents sol d, i ssued,
exchanged, or transmtted in this State by the |icensee and
its authorized sellers for the past year.

(5) A statenent of the dollar amunt of unconpleted

nmoney transm ssions and paynent instrunments outstanding or in

transit, in this State, as of the nobst recent quarter
avai |l abl e.
(6) The annual |icense renewal fees and any penalty fees

as provided by Section 45 of this Act.

(7) Evidence sufficient to prove to the satisfaction of
t he Director that the licensee has conplied with al
requi renments under Section 20 relating to its net worth,
under Section 30 relating to its surety bond or other
security, and wunder Section 50 relating to permssible
i nvestnments.

(8) A statenent of a change in information provided by

the licensee in its application for a license or its previous
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applications for renewal including, but not [imted to, new
directors, officers, authorized sellers, or clearing banks
and material changes in the operation of the |icensee's
busi ness.

(Source: P.A 88-643, eff. 1-1-95.)

(205 ILCS 657/ 45)

Sec. 45. Fees.

(a) The Director shall charge and collect fees, which
shal | be nonrefundabl e unless otherwise indicated, in
accordance wth the provisions of this Act as foll ows:

(1) For applying for a license, an application fee
of $100 and a license fee, which shall be refunded if the
application is denied or withdraw, of $100 plus $10 for
each | ocation at which the applicant and its authorized
sellers are conducting business or propose to conduct
busi ness excepting the applicant's principal place of
busi ness.

(2) For renewal of a license, a fee of $100 plus
$10 for each location at which the licensee and its
authorized sellers are conducting business, except the
i censee's principal place of business.

(3) For an application to add an authorized seller
| ocation, $10 for each authorized seller |ocation.

(4) For service of process or other notice upon the
Director as provided by Section 100, a fee of $10.

(5 For an application for renewal of a |license

received by the Departnent subnitted after Decenber 1, a

penalty fee of $10 per day for each day after Decenber 1
in addition to any other fees required under this Act
unless an extension of tine has been granted by the
Director.

(6) For failure to submt financial statenents as

required by Section 40 on-or-before-Aprit-30, a penalty
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fee of $10 per day for each day the statenent is late

after--Apritl--30 unless an extension of tinme has been

granted by the Director.

(b) Beginning one year after the effective date of this
Act, the D rector may, by rule, anend the fees set forth in
this Section.

(c) Al noneys received by the Departnment under this Act
shal | be deposited into the Financial Institutions Fund.

(Source: P.A 88-643, eff. 1-1-95.)

(205 I LCS 657/92 new)

Sec. 92. Receivershinp.

(a) If the Director deternmnes that a licensee is

insolvent or is violating this Act, he or she nay appoint a

receiver. Under the direction of the Director, the receiver

shall, for the purpose of receivership, take possession of

and title to the books, records, and assets of the |licensee.

The Director may require the receiver to provide security in

an anpunt the Director deens proper. Upon appoi ntnent of the

receiver, the Director shall have published, once each week

for 4 consecutive weeks in a newspaper having a general

circulation in the conmunity, a notice informng all per sons

who have clains against the |licensee to present themto the

receiver. Wthin 10 days after the receiver takes possessi on,

the licensee may apply to the Crcuit Court of Sanganopn

County to enjoin further proceedings. The receiver nay

operate the business wuntil the D rector determ nes that

possessi on should be restored to the licensee or that the

busi ness shoul d be |i qui dat ed.

(b) If the Director deternmnes that a business in

recei vership should be liquidated, he or she shall direct the

Attorney GCeneral to file a conplaint in the Crcuit Court of

the county in which the business is |located, in the nane of

the People of the State of Illinois, for the orderly
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liquidation and dissolution of the business and for an

injunction restraining the licensee and its officers and

directors from continuing the operation of the business.

Wthin 30 days after the day the Director deternines that the

busi ness should be liquidated, the receiver shall file wth

the Director and with the clerk of the court that has charge

of the liquidation a correct list of all creditors, as shown

by the 1licensee's books and records, who have not presented

their clains. The list shall state the anbunt of the <claim

after allowing all just credits, deductions, and set-offs as

shown by the |licensee's books. These clains shall be deened

proven unl ess sone interested party files an objection within

the tine fixed by the Director or court that has charge of

the |iquidation.

(c) The General Assenbly finds and declares that debt

managenent services provide inportant and vital services to

Illinois citizens. It is therefore declared to be the policy

of this State that custoners who receive these servi ces nust

be protected frominterruptions of services. To <carry out

this policy and to insure that custoners of a licensee are

protected if it is determned that a business in receivership

should be liquidated, the Director shall nake a distribution

of npneys collected by the receiver in the foll owi ng order of

priority:

(1) Al owed cl ai ns f or the actual necessary

expenses of the receivership of the business being

i qui dated, including:

(A) reasonable receiver's fees and receiver's

attorney's fees approved by the Director;

(B) all expenses of any prelinmnary or other

exam nations into the condition of the receivership;

(C) all expenses incurred by the Director that

are incident to possession and control of any

property or records of the |licensee's business; and
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(D) reasonable expenses i ncurred by t he

Director as the result of business agreenents or

contractual arrangenents necessary to insure that

the services of the licensee are delivered to the

community wthout interruption. These busi ness

agreenents or contractual arrangenents nmay i ncl ude,

but are not l|limted to, agreenents nade by the

Director, or by the receiver with the approval of

the Director, with banks, bonding conpanies, and

other types of financial institutions.

(2) Al owed unsecured clains for wages or sal ari es,

excluding vacation, severance, and sick | eave pay earned

by enpl oyees within 90 days before the appointnent of a

receiver.

(3) Alowed wunsecured clains of any tax, and

interest and penalty on the tax.

(4) Al owed unsecured clains, other than a Kkind

specified initens (1), (2), and (3) of this subsection,

filed with the Director within the tinme the D rector

fixes for filing clains.

(5) A lowed unsecured clains, other than a kind

specified initens (1), (2), and (3) of this subsection,

filed with the Director after the tine fixed for filing

clains by the Director.

(6) Alowed creditor clains asserted by an owner,

menber, or stockhol der of the business in |iqguidation.

(7) After one year fromthe final dissolution of

the licensee's business, all assets not used to satisfy

allowed clains shall be distributed pro rata to the

owner, owners, nmenbers, or stockholders of the business.

The Director shall pay all clains of equal priority

according to the schedule established in this subsecti on and

shall not pay clains of lower priority wuntil all higher

priority clains are satisfied. |If insufficient assets are
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avai lable to nmeet all clains of equal priority, those assets

shal | be distributed pro rata anpng those clains. Al

unclained assets of a licensee and the |licensee's business

shall be deposited with the Director to be paid out when

proper clains are presented to the Director.

(d) Upon the order of the circuit court of the county in

which the business being liquidated is |ocated, the receiver

may sell or conpound any bad or doubtful debt, and on |1ike

order may sell the personal property of the business on such

terns as the court approves. The receiver shall succeed to

whatever rights or renedies the unsecured creditors of the

busi ness nay have agai nst the owner or owners, operators,

stockhol ders, directors, nenbers, nmnagers, or officers,

arising out of their clains against the |icensee's business,

but nothing contained in this Section shall prevent those

creditors from filing their <clains in the [liquidation

proceedi ng. The receiver nay enforce those rights or renedi es

in any court of conpetent jurisdiction.

(e) At the close of a receivership, the receiver shal

turn over to the Director all books of account and | edgers of

the business for preservation. The Director shall hold al

records of receiverships received at any tine for a period of

2 years after the close of the receivership. The records nay

be destroyed at the ternmnation of the 2-year period. A

expenses of the receivership including, but not limted to,

reasonable receiver's and attorney's fees approved by the

Director, al | expenses of any prelimnary or ot her

exam nations into the condition of the |licensee's business or

the receivership, and all expenses incident to the possessi on

and control of any property or records of the business

incurred by the Director shall be paid out of the assets of

the |icensee's business. These expenses shall be paid before

all other clains.

(f) Upon the filing of a conplaint by the Attorney
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General for the orderly liquidation and dissolution of a

li censee's business, as provided in this Act, all pendi ng

suits and actions upon unsecured cl ai ne agai nst the busi ness

shall abate. Nothing contained in this Act, however, prevents

these claimants fromfiling their clains in the |liquidation

pr oceedi ng. If a suit or an action is instituted or

mai nt ai ned by the receiver on any bond or policy of insurance

i ssued pursuant to the requirenents of this Act, the bonding

or insurance conpany sued shall not have the right to

i nt er pose or mai nt ai n any counterclaim based upon

subrogati on, upon any express or inplied agreement of, or

right to, indemmity or exoneration, or upon any other express

or inplied agreenent with, or right against, the |licensee's

busi ness. Nothing contained in this Act prevents the bonding

or insurance conmpany fromfiling this type of claimin the

i qui dati on proceedi nq.

(g) Alicensee may not termnate its affairs and close

up its business wunless it has first deposited with the

Director an anount of noney equal to all of its debts,

liabilities, and | awf ul demands against it including the

costs and expenses of a proceeding under this Section,

surrendered to the Director its license, and filed with the

Director a statenent of termination signed by the |icensee

contai ning a pronouncenent of intent to close up its busi ness

and liquidate its liabilities and containing a sworn |i st

itemzing in full all of its debts, liabilities, and | awf ul

denands against it. Corporate |licensees nust attach to, and

make a part of the statenent of termination, a copy of a

resolution providing for the termnation and closing up of

the licensee's affairs, certified by the secretary of the

licensee and duly adopted at a shareholders' neeting by the

holders of at least two-thirds of the outstanding shares

entitled to vote at the nmeeting. Upon the filing with the

Director of a statenent of ternination, the D rector shal
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cause notice of that action to be published once each week

for 3 consecutive weeks in a public newspaper of general

circulation published in the city or village where the

business is located, and if no newspaper is published in that

place, then in a public newspaper of general circulation

nearest to that city or village. The publication shall qive

notice that the debts, liabilities, and |awful denmands

agai nst the business will be redeened by the Director upon

demand in witing nade by the owner thereof, at any tine

within 3 vears after the date of first publication. After the

expiration of the 3-year period, the Director shall return to

the person or persons designated in the statenent of

termnation to receive repaynent, and in the proportion

specified in that statenent, any bal ance of npney renaining

in his or her possession after first deducting all unpaid

costs and expenses incurred in connection with a proceeding

under this Section. The Director shall receive for his or her

services, exclusive of costs and expenses, 2% of any anount

up to $5,000 and 1% of any anmount in excess of $5,000

deposited with himor her under this Section by any busi ness.

Not hing contained in this Section shall affect or inpair the

liability of any bondi ng or insurance conpany on any bond or

i nsurance policy issued under this Act relating to the

busi ness.
Section 10. The Debt Managenent Service Act is anended
by changing Sections 2, 4, and 6 and addi ng Section 20.5 as

foll ows:

(205 ILCS 665/2) (from Ch. 17, par. 5302)

Sec. 2. Definitions. As used in this Act:

"Debt managenent service" neans t he pl anni ng and
managenent of the financial affairs of a debtor for a fee and

the receiving of noney fromthe debtor for the purpose of


SOLIMAR DFAULT BILLS NONE


SB888 Engr ossed - 18- LRB9204552JSt m

© 00 N o o b~ w N Pk

W W W W NN N DNDNDDNDNDNDNNRPR P P P P P P PR PR
W N B O © 0O N o O b W N B O © 0 ~N o 00 M W N B O

distributing it to the debtor's creditors in paynent or
partial paynment of the debtor's obligations or soliciting
financial contributions fromcreditors. The business of debt
managenent is conducted in this State if the debt nmanagenent
busi ness, its enployees, or its agents are located in this
State or if the debt nmanagenent business solicits or
contracts with debtors located in this State.

This termshall not include the follow ng when engaged in
the regular course of their respective businesses and
pr of essi ons:

(a) Attorneys at |aw

(b) Banks, fiduciaries, credit unions, savings and | oan
associ ations, and savings banks as duly authorized and
admtted to transact business in the State of |Illinois and
performng credit and financial adjusting service in the
regul ar course of their principal business.

(c) Title insurers and abstract conpanies, while doing
an escrow busi ness.

(d) Judicial officers or others acting pursuant to court
order.

(e) Enployers for their enployees.

(f) Bill paynent services, as defi ned in t he

Transnmitters of Money Act.

"Director"” means Director of Financial Institutions.

"Debtor" neans the person or persons for whomthe debt
managenent service i s perforned.

"Person" neans an i ndi vi dual , firm part nership,
associ ati on, l[imted Iliability conpany, corporation, or
not-for-profit corporation.

"Licensee" neans a person |licensed under this Act.

"Director” neans the Director of the Departnment of
Fi nancial Institutions.

(Source: P.A 90-545, eff. 1-1-98.)
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(205 I'LCS 665/4) (from Ch. 17, par. 5304)

Sec. 4. Application for license. Application for a
license to engage in the debt managenent service business in
this State shall be made to the Director and shall be in
writing, under oath, and in the form prescribed by the
Director.

Each applicant, at the tinme of making such application,
shall pay to the Director the sumof $30.00 as a fee for
investigation of the applicant, and the additional sum of
$100.00 as a license fee.

Every applicant shall submt to the Director, at the tine
of the application for a license, a bond to be approved by
the Director in which the applicant shall be the obligor, in
t he sum of $25,000 or such additional anpbunt as required by
the Director based on the anmount of disbursenents nade by the
licensee in the previous year, and in which an insurance
conpany, which is duly authorized by the State of |Illinois,
to transact the business of fidelity and surety insurance
shal | be a surety:-provided; - however; -t he- b reet or - ray- aceept
tn-tieu-of -the-surety-bond; - a-deposit-itn--ecash;--a--certified
cheek- - payabl e- -t o-t he- bt r ect or - of - Ft nanet al -t Ast i t ut t oAs; - OF
Unt t ed- St at es- Gover npent - Bonds-t+ - -t he- - anpunt - - of - - at - - | east
$25; 000.

The bond shall run to the Director for the use of the
Department or of any person or persons who may have a cause

of action against the obligor in said bond arising out of any

violation of this Act or rules by a license. Such bond shal

be conditioned that the obligor will faithfully conform to
and abide by the provisions of this Act and of all rules,
regul ations and directions lawfully nmade by the Director and
will pay to the Director or to any person or persons any and
all noney that may becone due or owwng to the State or to
such person or persons, fromsaid obligor under and by virtue

of the provisions of this Act.
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(Source: P.A 90-545, eff. 1-1-98.)

(205 ILCS 665/6) (from Ch. 17, par. 5306)

Sec. 6. Renewal of Iicense. Each |I|icensee under the
provisions of this Act may on--of--before--beecenber--1 nmake
application to the Director for renewal of its |license, which
application for renewal shall be on the form prescribed by
the Director and shall be acconpanied by a fee of $100.00
together with a bond or other surety as required, in a
m ni mum anount of $25,000 or such an anobunt as required by
the Director based on the anmount of disbursenents nade by the

licensee in the previous year. The application nust be

received by the Departnent no |later than Decenber 1 of the

vear preceding the yvear for which the application applies.

(Source: P.A 90-545, eff. 1-1-98.)

(205 I LCS 665/ 20.5 new)
Sec. 20.5. Recei ver shi p.

(a) If the Director deternmnes that a licensee is

insolvent or is violating this Act, he or she nay appoint a

receiver. Under the direction of the Director, the receiver

shall, for the purpose of receivership, take possessi on of

and title to the books, records, and assets of the |1|icensee.

The Director may require the receiver to provide security in

an anpunt the Director deens proper. Upon appointment of the

receiver, the Director shall have published, once each week

for 4 consecutive weeks in a newspaper having a general

circulation in the community, a notice informng all persons

who have clains against the licensee to present them to the

receiver. Wthin 10 days after the receiver takes possessi on,

the licensee nmay apply to the Crcuit Court of Sanganopn

County to enjoin further proceedings. The receiver nay

operate the business until the D rector deternm nes that

possession should be restored to the licensee or that the
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busi ness shoul d be |i qui dat ed.

(b) If the Director deternmnes that a business in

recei vership should be liquidated, he or she shall direct the

Attorney General to file a conplaint in the Crcuit Court of

the county in which the business is |located, in the nane of

the People of the State of |Illinois, for the orderly

liquidation and dissolution of the business and for an

infjunction restraining the |licensee and its officers and

directors fromcontinuing the operation of the business.

Wthin 30 days after the day the Director deternines that the

busi ness should be liquidated, the receiver shall file with

the Director and with the clerk of the court that has charge

of the liquidation a correct list of all creditors, as shown

by the |licensee's books and records, who have not presented

their clains. The list shall state the amount of the claim

after allowing all just credits, deductions, and set-offs as

shown by the licensee's books. These clains shall be deened

proven unl ess sone interested party files an objection within

the tine fixed by the Director or court that has charge of

the |iquidation.

(c) The General Assenbly finds and decl ares that debt

managenent services provide inportant and vital services to

Illinois citizens. It is therefore declared to be the policy

of this State that custonmers who recei ve these services nust

be protected from interruptions of services. To carry out

this policy and to insure that custoners of a licensee are

protected if it is determned that a business in receivership

should be liquidated, the Director shall nmake a distribution

of npneys collected by the receiver in the foll owi ng order of

priority:

(1) Alowed clainms for t he act ual necessary

expenses of the receivership of the business being

i qui dated, including:

(A reasonable receiver's fees and receiver's



SOLIMAR DFAULT BILLS NONE


SB888 Engr ossed -22- LRB9204552JSt m

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

attorney's fees approved by the Director;

(B) all expenses of any prelimnary or other

exam nations into the condition of the receivership;

(C) all expenses incurred by the Director that

are incident to possession and control of any

property or records of the |icensee's business; and

(D) reasonabl e expenses i ncurred by the

Director as the result of business agreenents or

cont ract ual arrangenents necessary to insure that

the services of the licensee are delivered to the

comruni ty W t hout interruption. These business

agreenents or contractual arrangenents may i ncl ude,

but are not I|limted to, agreements nande by the

Director, or by the receiver with the approval of

the Director, wth banks, bonding conpanies, and

other types of financial institutions.

(2) Al owed unsecured clains for wages or sal ari es,

excl udi ng vacati on, severance, and sick | eave pay earned

by enployees wthin 90 days before the appointnent of a

receiver.

(3) Alowed wunsecured clainse of any tax, and

interest and penalty on the tax.

(4) A lowed wunsecured clains, other than a kind

specified initens (1), (2), and (3) of this subsection,

filed with the Director within the tinme the D rector

fixes for filing clains.

(5) Al owed unsecured clains, other than a Kkind

specified initens (1), (2), and (3) of this subsection,

filed with the Director after the tine fixed for filing

clains by the Director.

(6) Allowed creditor clains asserted by an owner,

menber, or stockhol der of the business in |iqguidation.

(7) After one year fromthe final dissolution of

the licensee's business, all assets not used to satisfy
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all owed clains shall be distributed pro rata to the

owner, owners, nenbers, or stockholders of the business.

The Director shall pay all <clains of equal priority

according to the schedul e established in this subsection and

shall not pay clains of lower priority until all higher

priority clains are satisfied. |[If insufficient assets are

available to nmeet all clains of equal priority, those assets

shal | be distributed pro rata anpng those clains. Al

uncl ai ned assets of a licensee and the licensee's business

shal | be deposited with the Director to be paid out when

proper clains are presented to the Director.

(d) Upon the order of the circuit court of the county in

whi ch the business being liquidated is |ocated, the receiver

may sell or conmpound any bad or doubtful debt, and on like

order may sell the personal property of the business on such

terns as the court approves. The receiver shall succeed to

what ever rights or renmedi es the unsecured creditors of the

business may have against the owner or owners, operators,

stockhol ders, directors, nenbers, nmnagers, or officers,

arising out of their clains against the |licensee's business,

but nothing contained in this Section shall prevent those

creditors from filing their <clains in the | i qui dation

proceedi ng. The receiver may enforce those rights or renedies

in any court of conpetent jurisdiction.

(e) At the <close of a receivership, the receiver shal

turn over to the Director all books of account and | edgers of

t he business for preservation. The Director shall hold al

records of receiverships received at any tine for a period of

2 vyears after the close of the receivership. The records nay

be destroyed at the termination of the 2-yvear period. Al

expenses of the receivership including, but not limted to,

reasonable receiver's and attorney's fees approved by the

Director, al | expenses of any prelimnary or other

exam nations into the condition of the |licensee's busi ness or
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the receivership, and all expenses incident to the possessi on

and control of any property or records of the business

incurred by the Director shall be paid out of the assets of

the |licensee's busi ness. These expenses shall be paid before

all other clains.

(f) Upon the filing of a conplaint by the Attorney

GCeneral for the orderly liquidation and dissolution of a

licensee's business, as provided in this Act, all pending

suits and actions upon unsecured clains against the business

shall abate. Nothing contained in this Act, however, prevents

these clainmants fromfiling their clains in the |liquidation

pr oceedi ng. If a suit or an action is instituted or

mai ntai ned by the receiver on any bond or policy of insurance

i ssued pursuant to the requirenents of this Act, the bondi ng

or insurance conpany sued shall not have the right to

i nt er pose or mai nt ai n any counterclaim based upon

subrogation, upon any express or inplied agreenent of, or

right to, indemmity or exoneration, or upon any other express

or inplied agreenent with, or right against, the licensee's

busi ness. Nothing contained in this Act prevents the bondi ng

or insurance conmpany fromfiling this type of claim in the

i qui dati on proceedi ng.

(g) A licensee nmy not termnate its affairs and cl ose

up its business wunless it has first deposited with the

Director an anmpunt of npney equal to all of its debts,

liabilities, and | awful denmands against it including the

costs and expenses of a proceeding under this Section,

surrendered to the Director its license, and filed with the

Director a statenent of ternmnation signed by the |licensee

contai ning a pronouncenent of intent to close up its busi ness

and liguidate its liabilities and containing a sworn |ist

itemizing in full all of its debts, liabilities, and | awf ul

denmands against it. Corporate |licensees nust attach to, and

make a part of the statenent of termination, a copy of a
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resolution providing for the termnation and <closing up of

the licensee's affairs, certified by the secretary of the

li censee and duly adopted at a shareholders' neeting by the

holders of at least two-thirds of the outstandi ng shares

entitled to vote at the neeting. Upon the filing with the

Director of a statenment of ternmination, the Director shal

cause notice of that action to be published once each week

for 3 consecutive weeks in a public newspaper of general

circulation published in the city or village where the

business is |located, and if no newspaper is published in that

place, then in a public newspaper of general circul ation

nearest to that city or village. The publication shall qgi ve

notice that the debts, liabilities, and |awful denmands

against the business wll be redeened by the Director upon

denmand in witing nade by the owner thereof, at any tinme

within 3 vears after the date of first publication. After the

expiration of the 3-year period, the Director shall return to

t he person or persons designated in the statenent of

termnation to receive repaynent, and in the proportion

specified in that statenent, any bal ance of npney remaining

in his or her possession after first deducting all unpai d

costs and expenses incurred in connection with a proceedi ng

under this Section. The Director shall receive for his or her

servi ces, exclusive of costs and expenses, 2% of any anount

up to $5,000 and 1% of any anpunt in excess of $5, 000

deposited with himor her under this Section by any busi ness.

Not hi ng contained in this Section shall affect or inpair the

liability of any bondi ng or insurance conpany on any bond or

i nsurance policy issued under this Act relating to the

busi ness.
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