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AN ACT in relation to public aid.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The University of Illinois Act is anended by

changing Section 7 as foll ows:

(110 I'LCS 305/7) (from Ch. 144, par. 28)

Sec. 7. Powers of trustees.

(a) The trustees shall have power to provide for the
requi site buildings, apparatus, and conveniences; to fix the
rates for tuition; to appoi nt such pr of essors and
instructors, and to establish and provide for the managenent
of such nodel farms, nodel art, and other departnents and
professorships, as may be required to teach, in the nost
t hor ough manner, such branches of learning as are related to
agriculture and the nechanic arts, and mlitary tactics,
wi t hout excluding other scientific and classical studies. The
trustees shall, upon the witten request of an enployee
withhold from the conpensation of that enployee any dues,
paynments or contributions payable by such enployee to any
| abor organization as defined in the Illinois Educational
Labor Rel ations Act. Under such arrangenent, an anount shal
be withheld fromeach regul ar payroll period which is equal
to the pro rata share of the annual dues plus any paynents or
contri butions, and t he trustees shall transmt such
wi t hhol dings to the specified | abor organization wthin 10
working days from the tinme of the withholding. They may
accept the endowents and voluntary pr of essor shi ps or
departnments in the University, fromany person or persons or
corporations who may offer the sane, and, at any regular
meeting of the board, may prescribe rules and regulations in

relation to such endowrents and declare on what general
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principles they may be admtted: Provided, that such speci al
voluntary endowrents or pr of essor shi ps shal | not be
i nconpatible with the true design and scope of the act of
congress, or of this Act: Provided, that no student shall at
any time be allowed to remain in or about the University in
idl eness, or without full mental or industrial occupation:
And provided further, that the trustees, in the exercise of
any of the powers conferred by this Act, shall not create any
l[iability or indebtedness in excess of the funds in the hands
of the treasurer of the University at the tinme of «creating
such liability or indebtedness, and which may be specially
and properly applied to the paynment of the sane. Any lease to
the trustees of lands, buildings or facilities which wll
support scientific research and devel opnent in such areas as
hi gh t echnol ogy, super conput i ng, m croel ect roni cs,
bi ot echnol ogy, robotics, physics and engi neering shall be for
a termnot to exceed 18 years, and may grant to the trustees
the option to purchase the lands, buildings or facilities.
The I|ease shall recite that it is subject to termnation and
cancel lation in any year for which the General Assenbly fails
to make an appropriation to pay the rent payable wunder the
terms of the | ease.

Leases for the purposes described herein exceeding 5
years shall have the approval of the Illinois Board of Hi gher
Educat i on.

The Board of Trustees may, directly or in cooperation
with other institutions of higher education, acquire by
purchase or |lease or otherwise, and construct, enlarge,
i nprove, equip, conplete, operate, control and nmanage nedi cal
research and high technology parks, together wth the
necessary |ands, buildings, facilities, equi pnent and
personal property therefor, to encourage and facilitate (a)
the | ocation and devel opnent of business and industry in the

State of Illinois, and (b) the increased application and
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devel opnment of technology and (c) the inprovenent and
devel opnent of the State's econony. The Board of Trustees may
| ease to nonprofit corporations all or any part of the |and,
buil dings, facilities, equipnment or other property included
in a nedical research and high technol ogy park upon such
terms and conditions as the University of Illinois may deem
advi sable and enter into any contract or agreenent with such
nonprofit corporations as nmay be necessary or suitable for
the construction, financing, operation and maintenance and
managenent of any such park; and may |lease to any person

firm partnership or corporation, either public or private,
any part or all of the land, building, facilities, equipnent
or other property of such park for such purposes and upon
such rentals, ternms and conditions as the University nmay deem

advi sabl e; and may finance all or part of the cost of any

such park, including the purchase, |ease, construction,
reconstruction, inprovenment, renodeling, addition to, and
extension and nmaintenance of all or part of such high
technology park, and all equipnment and furnishings, by

| egi sl ative appropriations, governnment grants, contracts,
private gifts, loans, receipts fromthe operation of such
hi gh technol ogy park, rentals and simlar receipts; and may
make its other facilities and services available to tenants
or other occupants of any such park at rates which are
reasonabl e and appropri ate.

The Trustees shall have power (a) to purchase rea
property and easenents, and (b) to acquire real property and
easenents in the manner provided by |aw for the exercise of
the right of emnent domain, and in the event negotiations
for the acquisition of real property or easenents for making
any inprovenent which the Trustees are authorized to nake
shal | have proven unsuccessful and the Trustees shall have by
resolution adopted a schedule or plan of operation for the

execution of the project and therein nade a finding that it
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IS necessary to take such property or easenents imedi ately
or at sone specified |later date in order to conply wth the
schedul e, the Trustees may acquire such property or easenents
in the same manner provided in Sections 7-103 through 7-112
of the Code of G vil Procedure.

The Board of Trustees also shall have power to agree with
the State's Attorney of the county in which any properties of
the Board are |ocated to pay for services rendered by the
various taxing districts for the years 1944 through 1949 and
to pay annually for services rendered thereafter by such
district such sunms as nmay be determ ned by the Board upon
properties used solely for incone producing purposes, title
to which is held by said Board of Trustees, upon properties
| eased to nenbers of the staff of the University of Illinois,
title to which is held in trust for said Board of Trustees
and upon properties |leased to for-profit entities the title
to which properties is held by the Board of Trustees. A
certified copy of any such agreenent made with the State's
Attorney shall be filed with the County Clerk and such suns
shall be distributed to the respective taxing districts by
the County Collector in such proportions that each taxing
district wll receive therefromsuch proportion as the tax
rate of such taxing district bears to the total tax rate that
woul d be | evied agai nst such properties if they were not
exenpt fromtaxation under the Property Tax Code.

The Board of Trustees of the University of Illinois,
subject to the applicable civil service law, may appoint
persons to be nenbers of the University of Illinois Police
Departnent. Menbers of the Police Departnment shall be peace
officers and as such have all powers possessed by policenen
incities, and sheriffs, including the power to nmake arrests
on viewor warrants of violations of state statutes and city
or county ordi nances, except that they may exercise such

powers only in counties wherein the University and any of its
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branches or properties are |ocated when such is required for
the protection of university properties and interests, and
its students and personnel, and otherwise, wthin such
counties, when requested by appropriate state or |ocal |aw
enforcenent officials; provided, however, that such officer
shal | have no power to serve and execute civil processes.

The Board of Trustees nust authorize to each nmenber of
the University of Illinois Police Departnent and to any ot her
enpl oyee of the University of Illinois exercising the powers
of a peace officer a distinct badge that, on its face, (i)
clearly states that the badge is authorized by the University
of Illinois and (ii) contains a unique identifying nunber. No
other badge shall be authorized by the University of
I11inois.

The Board of Trustees nay own, operate, or govern, by or
t hrough the Coll ege of Medicine at Peoria, a nmanaged care
community network established wunder subsection (b) €f) of
Section 5-11 5-16:3 of the Illinois Public A d Code.

The powers of the trustees as herein designated are
subject to the provisions of "An Act creating a Board of
H gher Education, defining its powers and duties, naking an
appropriation therefor, and repealing an Act herein naned”,
approved August 22, 1961, as anended.

The Board of Trustees shall have the authority to adopt
all admnistrative rules which my be necessary for the
effective adm ni stration, enforcenment and regulation of al
matters for whi ch t he Board has jurisdiction or
responsi bility.

(b) To assi st in the provision of buildings and
facilities beneficial to, wuseful for, or supportive of
Uni versity purposes, the Board of Trustees of the University
of Illinois nmay exercise the followi ng powers with regard to
the area |l ocated on or adjacent to the University of Illinois

at Chi cago canpus and bounded as follows: on the Wst by
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Morgan Street; on the North by Roosevelt Road; on the East by
Union Street; and on the South by 16th Street, in the Gty of
Chi cago:

(1) Acquire any interests in land, buildings, or
facilities by purchase, including installnments payable
over a period allowed by law, by | ease over a term of
such duration as the Board of Trustees shall determ ne,
or by exercise of the power of em nent donai n;

(2) Sub-Iease or contract to purchase through
installments all or any portion of bui | di ngs or
facilities for such duration and on such terns as the
Board of Trustees shall determne, including a term that
exceeds 5 years, provided that each such |ease or
purchase contract shall be and shall recite that it is
subject to term nation and cancellation in any vyear for
whi ch the General Assenbly fails to nmake an appropriation
to pay the rent or purchase installnents payabl e under
the ternms of such | ease or purchase contract; and

(3) Sell property without conpliance with the State
Property Control Act and retain pr oceeds in t he
University Treasury 1in a special, separate devel opnent
fund account which the Auditor Ceneral shall examne to
assure conpliance with this Act.

Any buildings or facilities to be devel oped on the | and shall
be buildings or facilities that, in the determ nation of the
Board of Trustees, in whole or in part: (i) are for use by
the University; or (ii) otherw se advance the interests of
the University, including, by way of exanple, residential
facilities for University staff and students and commerci al
facilities which provide services needed by the University
comunity. Revenues fromthe devel opnent fund account nay be
w t hdrawn by the University for the purpose of denolition and
the processes associated wth denolition; routine | and and

property acquisition; extension of utilities; streetscape
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wor k; | andscape  work; surface and structure parKking;
si dewal ks, recreational paths, and street construction; and
| ease and |ease purchase arrangenents and the professional
services associated with the planning and devel opnent of the
ar ea. Moneys fromthe devel opnent fund account used for any
ot her purpose nust be deposited into and appropriated from
the General Revenue Fund. Buildings or facilities |leased to
an entity or person other than the University shall not be
subject to any limtations applicable to a State supported
coll ege or university under any law. All devel opnent on the
land and all use of any buildings or facilities shall be
subject to the control and approval of the Board of Trustees.

(Source: P.A 90-730, eff. 8-10-98; 91-883, eff. 1-1-01.)

Section 10. The Southern Illinois University Managenent

Act is anmended by changing Section 8 as foll ows:

(110 ILCS 520/8) (from Ch. 144, par. 658)
Sec. 8. Powers and Duties of the Board. The Board shal
have power and it shall be its duty:

1. To make rules, regulations and by-laws, not
inconsistent wwth law, for the governnment and managenent
of Southern Illinois University and its branches;

2. To enploy, and, for good cause, to renove a
president of Southern Illinois University, and al
necessary deans, pr of essors, associ ate professors,
assi stant professors, instructors, and other educational
and admnistrative assistants, and all other necessary
enpl oyees, and contract wth themupon matters relating
to tenure, salaries and retirenent benefits in accordance
with the State Universities Cvil Service Act; the Board
shall, upon the witten request of an enployee of
Sout hern I11inois Uni versity, wi t hhol d from the

conpensation of that enployee any dues, paynents or
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contributions payable by such enployee to any |abor
organi zation as defined in the Illinois Educational Labor
Rel ati ons Act. Under such arrangenent, an anmount shall be
wi thhel d from each regul ar payroll period which is equal
to the pro rata share of +the annual dues plus any
paynments or contributions, and the Board shall transmt
such wthholdings to the specified |abor organization
wi thin 10 working days fromthe tinme of the wthhol ding.
Whenever the Board establishes a search commttee to fill
t he position of presi dent of Southern [Illinois
University, there shall be mnority representation

i ncl udi ng wonen, on that search conmttee;

3. To prescribe the course of study to be foll owed,
and textbooks and apparatus to be wused at Southern
[I'linois University;

4. To issue upon the recommendation of the faculty,
di pl omas to such persons as have satisfactorily conpl eted
the required studies of Southern Illinois University, and
confer such professional and I|iterary degrees as are
usual ly conferred by other institutions of |ike character
for simlar or equivalent courses of study, or such as
the Board may deem appropri ate;

5. To examne into the conditions, managenent, and
adm ni stration of Southern Illinois University, to
provi de the requisite buildings, apparatus, equipnent and
auxiliary enterprises, and to fix and col | ect
matriculation fees; tuition fees; fees for st udent
activities; fees for student facilities such as student
union buildings or field houses or stadium or other
recreational facilities; student welfare fees; |aboratory
fees and simlar fees for supplies and material;

6. To succeed to and to admnister all trusts,
trust property, and gifts now or hereafter belonging or

pertaining to Southern Illinois University;
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7. To accept endownents of professorships or
departnments in the University from any person who nmay
proffer them and, at regular neetings, to prescribe rules
and regulations in relation to endowrents and decl are on
what general principles they nmay be accepted;

8. To enter into contracts wth t he Feder al
government for providing courses of instruction and ot her
services at Southern Illinois University for persons
serving in or with the mlitary or naval forces of the
United States, and to provide such courses of instruction
and ot her services;

9. To provide for the receipt and expenditures of
Federal funds, paid to the Southern 1Illinois University
by the Federal governnment for instruction and other
services for persons serving in or wth the mlitary or
naval forces of the United States and to provide for
audits of such funds;

10. To appoint, subject to the applicable civil
service law, persons to be nenbers of the Southern
II'linois University Police Departnment. Menbers of the
Police Departnment shall be conservators of the peace and
as such have all powers possessed by policenen in cities,
and sheriffs, including the power to nmake arrests on view
or warrants of violations of state statutes, university
rules and regulations and <city or county ordi nances,
except that they may exercise such powers only wthin
counties wherein the university and any of its branches
or properties are | ocated when such is required for the
protection of university properties and interests, and
its students and personnel, and otherwise, wthin such
counties, when requested by appropriate State or | ocal
| aw enforcement officials. However, such officers shal
have no power to serve and execute civil processes.

The Board nmnust authorize to each nenber of the
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Southern Illinois University Police Departnment and to any
ot her enpl oyee of Southern Illinois University exercising
the powers of a peace officer a distinct badge that, on
its face, (i) clearly states that the badge is authorized
by Southern Illinois University and (ii) contains a
uni que identifying nunber. No other badge shall Dbe
aut hori zed by Southern Illinois University.

11. To admnister a plan or plans established by
the clinical faculty of the School of Medicine for the
billing, <collection and disbursenent of charges nmade by
i ndi vidual faculty nenbers for professional services
performed by themin the course of or in support of their
academ c responsibilities, provided that such plan has
been first approved by Board action. All such collections
shal | be deposited into a special fund or funds
adm ni stered by the Board from whi ch di sbursenents may be

made according to the provisions of said plan. The

reasonabl e costs i ncurred, by t he Uni versity,
adm nistering the billing, collection and disbursenent
provisions of a plan shall have first priority for

paynment before distribution or disbursenent for any other
pur pose. Charges established pursuant to this plan nust
be itemzed in any billing and any anounts coll ected
whi ch are not used to off-set the cost of operating or
mai nt ai ni ng the activity which generated the funds
collected, nust be accounted for Sseparately. Thi s
accounting nmust clearly show the use and application nmade
of the funds and the Board shall report such accountings
for the previous fiscal year to the Legislative Audit
Commi ssion annual |y by Decenber 31 of each fiscal year.
The Board of Trustees may own, operate, or govern,
by or through the School of Medicine, a mnaged care
community network established under subsection (b) ¢f) of

Section 5-11 5-416:3 of the Illinois Public A d Code.
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12. The Board of Trustees may, directly or in
cooperation with other institutions of higher education,
acquire by purchase or |ease or otherw se, and construct,
enl arge, inprove, equip, conplete, operate, control and
manage nedical research and high technol ogy par ks,
together wth the necessary | ands, buildings, facilities,
equi pnent, and personal property therefor, to encourage
and facilitate (a) the |location and devel opnent of
busi ness and industry in the State of Illinois, and (b)
the increased application and devel opnment of technol ogy
and (c) the inprovenent and devel opnent of the State's
econony. The Board of Trustees may | ease to nonprofit
corporations all or any part of the |I|and, buildings,
facilities, equipnment or other property included in a
medi cal research and high technol ogy park upon such terns
and conditions as the Board of Trustees nmay deem
advisable and enter into any contract or agreenment with
such nonprofit <corporations as nmay be necessary or
suitable for the construction, financing, operation and
mai nt enance and managenent of any such park; and may
| ease to any person, firm partnership or corporation,
either public or private, any part or all of the |and,
buil ding, facilities, equipnent or other property of such
park for such purposes and upon such rentals, terns and
conditions as the Board of Trustees nmay deem advi sabl e;
and may finance all or part of the cost of any such park,
i ncl udi ng t he pur chase, | ease, construction,
reconstruction, inprovenent, renodeling, addition to, and
extension and maintenance of all or part of such high
technol ogy park, and all equi pnent and furnishings, by
| egi sl ative appropriations, governnent grants, contracts,
private gifts, loans, receipts fromthe operation of such
high technology park, rentals and simlar receipts; and

may nmake its other facilities and services available to
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tenants or other occupants of any such park at rates
whi ch are reasonabl e and appropri ate.
The powers of the Board as herein designated are subject
to the Board of Hi gher Education Act.
(Source: P.A 91-883, eff. 1-1-01.)

Section 15. The 1Illinois Insurance Code is anended by

changi ng Section 352 as foll ows:

(215 ILCS 5/352) (from Ch. 73, par. 964)

Sec. 352. Scope of Article.

(a) Except as provided in subsections (b), (c), (d), and
(e), this Article shall apply to all conpanies transacting in
this State the kinds of business enunerated in clause (b) of
Class 1 and clause (a) of Cass 2 of section 4. Nothing in
this Article shall apply to, or in any way affect policies or
contracts described in clause (a) of Class 1 of Section 4,
however, this Article shall apply to policies and contracts
which contain benefits providing reinbursenent for t he
expenses of long term health care which are certified or
ordered by a physician including but not limted to
pr of essi onal nursing care, custodial nursing care, and
non- nursi ng custodi al care provided in a nursing hone or at a
resi dence of the insured.

(b) This Article does not apply to policies of accident
and health insurance issued in conpliance with Article Xl XB
of this Code.

(c) A policy issued and delivered in this State that
provi des coverage under that policy for certificate hol ders
who are neither residents of nor enployed in this State does
not need to provide to those nonresident certificate hol ders
who are not enployed in this State the coverages or services
mandated by this Article.

(d) Stop-loss insurance is exenpt fromall Sections of
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this Article, except this Section and Sections 353a, 354,
357.30, and 370. For purposes of this exenption, stop-I|oss
insurance is further defined as foll ows:

(1) The policy nust be issued to and insure an
enpl oyer, trustee, or other sponsor of the plan, or the
plan itself, but not enployees, nenbers, or participants.

(2) Paynments by the insurer nmnust be made to the
enpl oyer, trustee, or other sponsors of the plan, or the
pl an itsel f, but not to the enployees, nenbers,
participants, or health care providers.

(e) A policy issued or delivered in this State to the
I[1linois Departnent of Public A d and providing coverage,
under clause (b) of CQass 1 or clause (a) of Cass 2 as
described in Section 4, to persons who are enrolled in-the
i nt egr at ed- heal t h- ear e- program est abl i shed under Article V

Seetion--5-16-3 of the Illinois Public Aid Code or under the

Children's Health Insurance Program Act is exenpt from al

restrictions, limtations, standards, rules, or regulations
respecting benefits inposed by or wunder authority of this
Code, except those specified by subsection (1) of Section
143. Nothing in this subsection, however, affects the total
medi cal services available to persons eligible for nedica
assi stance under the Illinois Public A d Code.

(Source: P.A 87-435; 87-757; 87-938; 87-956; 88-364; 88-554,
eff. 7-26-94.)

Section 20. The Heal th Mai ntenance Organi zation Act 1is

anended by changi ng Sections 1-2, 2-1, and 6-3 as foll ows:

(215 I'LCS 125/1-2) (from Ch. 111 1/2, par. 1402)

Sec. 1-2. Definitions. As used in this Act, unless the
context otherw se requires, the followng terns shall have
t he nmeani ngs ascribed to them

(1) "Advertisenent” means any printed or published
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mat eri al, audiovisual material and descriptive literature of
the health care plan wused in direct mail, newspapers,
magazi nes, radio scripts, television scripts, billboards and
simlar displays; and any descriptive Iliterature or sales
aids of all kinds dissemnated by a representative of the
health care plan for presentation to the public including,
but not [imted to, circul ars, | eafl ets, booklets,
depictions, illustrations, formletters and prepared sales
presentati ons.

(2) "Director" neans the Director of Insurance.

(3) "Basic health care services" neans energency care,
and inpatient hospital and physician care, outpatient nedical
services, nental health services and care for alcohol and
drug abuse, i ncl udi ng any reasonable deductibles and
co-paynents, all of which are subject to such [imtations as
are determned by the Director pursuant to rule.

(4) "Enrollee" neans an individual who has been enrolled
in a health care plan.

(5) "Evidence of coverage" neans any certificate,
agreenent, or contract issued to an enrollee setting out the
coverage to which he is entitled in exchange for a per capita
prepai d sum

(6) "Goup contract”™ mneans a contract for health care
services which by its terns limts eligibility to nenbers of
a specified group.

(7) "Health care plan" nmeans any arrangenent whereby any
organi zati on undertakes to provide or arrange for and pay for
or reinburse the cost of basic health care services from
provi ders sel ected by the Health Maintenance Organi zation and
such arrangenent consists of arranging for or the provision
of such health care services, as distinguished fromnere
i ndemmi fication against the cost of such services, except as
otherwi se authorized by Section 2-3 of this Act, on a per

capita prepaid basis, through insurance or otherw se. A
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"health care plan" also includes any arrangenent whereby an
organi zati on undertakes to provide or arrange for or pay for
or reinburse the cost of any health care service for persons
who are enrolled +tn--the--tntegrated--health--ecare--program
established wunder Article V Seetion-5-16:3 of the Illinois

Public Aid Code or under the Children's Health |nsurance

Program Act through providers selected by the organization

and the arrangenent consists of mnmaking provision for the
delivery of health care services, as distinguished fromnere
indemmification. A "health care plan" also includes any
arrangenent pursuant to Section 4-17. Nothing in this
definition, however, affects the total nedical services
available to persons eligible for nedical assistance under
the Illinois Public A d Code.

(8) "Health care services" nmeans any services included
in the furnishing to any individual of nmedical or dental
care, or the hospitalization or incident to the furnishing of

such care or hospitalization as well as the furnishing to any

person of any and all other services for the purpose of
preventing, alleviating, «curing or healing human illness or
injury.

(9) "Health Mai nt enance Or gani zati on” means any

organi zation formed wunder the laws of this or another state
to provide or arrange for one or nore health care plans under
a system whi ch causes any part of the risk of health -care
delivery to be borne by the organization or its providers.

(10) "Net worth" neans admtted assets, as defined in
Section 1-3 of this Act, mnus liabilities.

(11) "Organization" neans any insurance conpany, a
nonprofit corporation authorized under the Dental Service
Plan Act or the Voluntary Health Services Plans Act, or a
corporation organi zed under the laws of this or another state
for the purpose of operating one or nore health care plans

and doi ng no business other than that of a Health Mi ntenance
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Organi zation or an insurance conpany. "Organi zation" shal
also nmean the University of Illinois Hospital as defined in
the University of Illinois Hospital Act.

(12) "Provider" nmeans any physician, hospital facility,
or other person which is licensed or otherw se authorized to
furnish health care services and also includes any other
entity that arranges for the delivery or furnishing of health
care service.

(13) "Producer"™ mneans a person directly or indirectly
associated with a health care pl an who engages in
solicitation or enroll nent.

(14) "Per capita prepaid" nmeans a basis of prepaynent by
which a fixed anount of noney is prepaid per individual or
any other enrollment wunit to t he Heal t h Mai nt enance
Organi zation or for health care services which are provided
during a definite tine period regardless of the frequency or
extent of the services rendered by the Health Mi ntenance
Organi zation, except for copaynents and deductibles and
except as provided in subsection (f) of Section 5-3 of this
Act .

(15) "Subscriber” neans a person who has entered into a
contractual relationship W th t he Heal t h Mai nt enance
Organi zation for the provision of or arrangenent of at |east
basic health care services to the beneficiaries of such
contract.

(Source: P.A 89-90, eff. 6-30-95; 90-177, eff. 7-23-97;
90-372, eff. 7-1-98; 90-376, eff. 8-14-97; 90-655, eff.
7-30-98.)

(215 I'LCS 125/2-1) (from Ch. 111 1/2, par. 1403)

Sec. 2-1. Certificate of authority - Exception for
corporate enployee prograns - Applications - Mat eri al
nodi fication of operation.

(a) No organization shall establish or operate a Health
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Mai nt enance Organi zation in this State wthout obtaining a
certificate of authority wunder this Act. No person other
than an organization may lawfully establish or operate a
Health Maintenance Organization in this State. This Act
shall not apply to the establishnent and operation of a
Heal th Mai ntenance Organization exclusively providing or
arrangi ng for health care services to enployees of a
corporate affiliate of such Health Mintenance Organization.
This exclusion shall be available only to those Health
Mai nt enance Organi zat i ons whi ch require enpl oyee
contributions which equal |ess than 50% of the total cost of
the health care plan, with the remainder of the cost being
paid by the corporate affiliate which is the enployer of the
participants in the plan. This Act shall not apply to the
est abl i shnment and operation of a Health Mintenance
Organi zati on exclusively providing or arranging health care
services under contract wwth the State to persons commtted
to the custody of the Illinois Departnent of Corrections.
Thi s- Act - does- not - appl y-t o-t he- est abl i shaent - and- oper at t on- of
(i) --a--rmnaged- ear e- connunt t y- net wor k- pr ovt di ng- or - ar r angi ng
health--care--servieces--under---contract---wth---the---State
exel usively--to--persons--whe--are-enrolled-tn-the-tntegrated
heal t h- ear e- pr ogr am est abl i shed- under - Seett on- 5-16: 3- - of - - t he
bttt nots--Publie--Atd--Code--or-(tt)-a-rmanaged- care- eonruni ty
net wor k- ewned; - oper at ed; - or - gover ned- by- a- eount y- provi der - - as
deft ned-t+ n- Seett on-15- 1- of - t hat - Code-

Thi s Act does not apply to the establishment and
operation of managed care community networks that are
certified as risk-bearing entities under Section 5-11 of the
II'linois Public Ald Code and that contract with the Illinois
Department of Public Ald pursuant to that Section.

(b) Any organization may apply to the Director for and
obtain a certificate of authority to establish and operate a

Heal th Mai ntenance Organization in conpliance with this Act.
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A foreign corporation may qualify under this Act, subject to
its registration to do business in this State as a foreign
cor porati on.

(c) Each application for a certificate of authority
shall be filed in triplicate and verified by an officer or
aut hori zed representative of the applicant, shall be in a
form prescribed by the Director, and shall set forth, wthout
[imting what may be required by the Director, the foll ow ng:

(1) A copy of the organizational docunent;

(2) A copy of the bylaws, rules and regul ations, or
simlar docunent regulating the conduct of the internal
affairs of the applicant, which shall include a nmechani sm
to afford the enrollees an opportunity to participate in
an advisory capacity in matters of policy and operations;

(3) A list of the nanmes, addresses, and official
positions of the persons who are to be responsible for
the conduct of the affairs of the applicant; including,
but not Ilimted to, all nenbers of the board of
directors, executive conmttee, the principal officers,
and any person or entity owning or having the right to
acquire 10% or nore of the voting securities or
subordi nat ed debt of the applicant;

(4) A statenent generally describing the applicant,
geographic area to be served, its facilities, personnel
and the health care services to be offered,

(5 A copy of the formof any contract nmade or to
be made between the applicant and any providers regarding
the provision of health care services to enrollees;

(6) A copy of the formof any contract nade or to
be made between the applicant and any person listed in
paragraph (3) of this subsection;

(7) A copy of the formof any contract nade or to
be made bet ween t he appl i cant and any person,

corporation, partnership or other entity for t he
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performance on the applicant's behalf of any functions
including, but not limted to, marketing, adm nistration,
enrol I ment, investnment managenent and subcontracting for
the provision of health services to enroll ees;

(8 A copy of the formof any group contract which
is to be issued to enployers, unions, trustees, or other
organi zations and a copy of any formof evidence of
coverage to be issued to any enrollee or subscriber and
any advertising material;

(9) Descriptions of the applicant's procedures for
resolving enrollee gri evances whi ch nmust i ncl ude
procedures providing for enrollees participation in the
resol ution of grievances;

(10) A copy of the applicant's nost recent
financial statenments audited by an independent certified
publ i c account ant. If the financial affairs of the
applicant's parent conpany are audited by an i ndependent
certified public accountant but those of the applicant
are not, then a copy of the nbst recent audited financi al
statenent of the applicant's parent, attached to which
shall be consolidating financial statenments of the parent
i ncl udi ng separate unaudited financial statenments of the
applicant, unless the Director determ nes that additional
or nore recent financial information is required for the
proper adm nistration of this Act;

(11) A copy of the applicant's financial plan,
i ncl udi ng a t hree-year proj ection of anticipated
operating results, a statenent of the sources of working
capital, and any other sources of funding and provisions
for contingencies;

(12) A description of rate nethodol ogy;

(13) A description of the proposed nethod of
mar ket i ng;

(14) A copy of every filing made with the Illinois
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Secretary of State which relates to the applicant's
regi stered agent or registered office;

(15) A description of the conplaint procedures to
be established and mai ntai ned as required under Section
4-6 of this Act;

(16) A description, in accordance with regul ations
promul gated by the Illinois Departnent of Public Health,
of t he quality assessnent and utilization review
procedures to be utilized by the applicant;

(17) The fee for filing an application for issuance
of a certificate of authority provided in Section 408 of
the Illinois Insurance Code, as now or hereafter anended,
and

(18) Such other information as the Director may
reasonably require to nmake the determ nations required by
this Act.

(Source: P.A 90-618, eff. 7-10-98.)

(215 ILCS 125/6-3) (from Ch. 111 1/2, par. 1418.3)

Sec. 6-3. Scope. This Article applies to di rect
i ndi vi dual contracts, group contracts and certificates issued
t hereunder, or any other evidence of coverage, each of which
provi des for coverage under a health care plan, and has been
i ssued by organi zati ons i censed to transact health
mai nt enance organi zation business in this State under the
Heal th Mai ntenance Organi zation Act, but not to any business
of such organization not transacted under its heal t h
mai nt enance organi zation certificate of authority. This
Artiele--does--not--applty--te--(i)--a--nmanaged-care-conrunity
net wor k- pr ovi di ng- or - arr angt ng- - heal t h- - eare- - servi ees- - under
contract--wth--the--State--exelusively--to--persons--who-are
enroll ed-t n-the-tntegrated- healt h--care--program -est ablished
uneer - - Seett on-5-16:3-of -the-tt i not s- Publie- At d- Code-oF - (i t)

a- mnaged- ear e- eonnunt t y- net wor k- owned; - oper at ed; - of - gover ned
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by- a- count y- pr ovt der - as- def i ned-+ n- Seett on- 15- 1- of - t hat - Code-

(Source: P.A 88-554, eff. 7-26-94.)

Section 25. The Health Care Worker Self-Referral Act is

anended by changi ng Section 20 as foll ows:

(225 | LCS 47/ 20)

Sec. 20. Prohibited referrals and clains for paynent.

(a) A health care worker shall not refer a patient for
health services to an entity outside the health care worker's
office or group practice in which the health care worker is
an investor, unless the health care worker directly provides
health services within the entity and wll be personally
involved with the provision of care to the referred patient.

(b) Pursuant to Board determnation that the foll ow ng
exception is applicable, a health care worker may invest in
and refer to an entity, whether or not the health care worker
provides direct services wthin said entity, if thereis a
denonstrated need in the comunity for the entity and
alternative financing is not available. For purposes of this
subsection (b), "denonstrated need" in the community for the
entity may exist if (1) there is no facility of reasonable
quality that provides nedically appropriate service, (2) use
of existing facilities is onerous or creates too great a
hardship for patients, (3) the entity is fornmed to own or
| ease nedical equi prment which replaces obsol ete or otherw se
i nadequat e equi pnent in or under the control of a hospital
located in a federally designated health manpower shortage
area, or (4) such other standards as established, by rule, by
the Board. "Community" shall be defined as a netropolitan
area for a city, and a county for a rural area. In addition,
the follow ng provisions nust be net to be exenpt under this
Section:

(1) Individuals who are not in a position to refer
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patients to an entity are given a bona fide opportunity
to also invest in the entity on the same terns as those
offered a referring health care worker; and

(2) No health care worker who invests shall be
requi red or encouraged to nmake referrals to the entity or
ot herwi se generate business as a condition of becom ng or
remai ni ng an i nvestor; and

(3) The entity shall market or furnish its services
toreferring health care worker investors and other
i nvestors on equal terns; and

(4) The entity shall not |oan funds or guarantee
any loans for health care workers who are in a position
to refer to an entity; and

(5) The i ncome on the health care worker's
i nvestnment shall be tied to the health care worker's
equity in the facility rather than to the volune of
referrals made; and

(6) Any investnent contract between the entity and
the health care worker shall not include any covenant or
non-conpetition clause that prevents a health care worker
frominvesting in other entities; and

(7) Wen making a referral, a health care worker
must di sclose his investnment interest in an entity to the
patient being referred to such entity. If alternative
facilities are reasonably available, the health care
wor ker must provi de the patient with a [list of
alternative facilities. The health care worker shal
inform the patient that they have the option to use an
alternative facility other than one in which the health
care worker has an investnent interest and the patient
will not be treated differently by the health care worker
if the patient chooses to use another entity. This shal
be applicable to all health care worker investors,

including those who provide direct care or services for
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their patients in entities out si de their of fice
practices; and

(8 If a third party payor requests information
with regard to a health care wor ker' s i nvest ment
interest, the sane shall be disclosed; and

(9) The entity shal | establish an internal
utilization review program to ensure that investing
health care workers provided appropriate or necessary
utilization; and

(10) 1If a health care worker's financial interest
in an entity is inconpatible with a referred patient's
interest, the health care worker shall make alternative
arrangenments for the patient's care.

The Board shall nmake such a determnation for a health
care worker wthin 90 days of a conpleted witten request.
Failure to make such a determnation within the 90 day tine
frame shall nmean that no alternative is practical based upon
the facts set forth in the conpleted witten request.

(c) It shall not be a violation of this Act for a health
care worker to refer a patient for health services to a
publicly traded entity in which he or she has an investnent
i nterest provided that:

(1) the entity is listed for trading on the New

York Stock Exchange or on the American Stock Exchange, or

is a national market system security traded under an

automated i nter-deal er quotation systemoperated by the

Nati onal Associ ation of Securities Deal ers; and

(2) the entity had, at the end of the corporation's
nmost recent fiscal year, total net assets of at | east
$30, 000, 000 related to the furnishing of health services;
and

(3) any investnent interest obtained after the
effective date of this Act is traded on the exchanges

listed in paragraph 1 of subsection (c) of this Section
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after the entity becane a publicly traded corporation;
and

(4) the entity markets or furnishes its services to
referring health care worker investors and other health
care workers on equal terns; and

(5) all stock held in such publicly traded
conpani es, including stock held in the predecessor
privately held conpany, shall be of one class wthout
preferential treatnent as to status or renuneration; and

(6) the entity does not |oan funds or guarantee any
| oans for health care workers who are in a position to be
referred to an entity; and

(7) the i ncome on the health care worker's
investnment is tied to the health care worker's equity in
the entity rather than to the volume of referrals nade;
and

(8) the investnent interest does not exceed 1/2 of

1% of the entity's total equity.

(d) Any hospital |icensed under the Hospital Licensing
Act shall not discrimnate against or otherwi se penalize a
health care worker for conpliance with this Act.

(e) Any health care worker or other entity shall not
enter into an arrangenent or schene seeking to nake referrals
to another health care worker or entity based upon the
condition that the health care worker or entity wll make
referrals with an intent to evade the prohibitions of this
Act by inducing patient referrals which would be prohibited
by this Section if the health care worker or entity nmade the
referral directly.

(f) If conpliance with the need and alternative investor
criteria is not practical, the health care worker shal
identify to the patient reasonably available alternative
facilities. The Board shall, by rule, designate when

conpliance is "not practical".


SOLIMAR DFAULT BILLS NONE


SB873 Enroll ed -25- LRB9201523DJgc

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30

31
32

(g) Health care workers may request fromthe Board that
it render an advisory opinion that a referral to an existing
or proposed entity under specified circunstances does or does
not violate the provisions of this Act. The Board's opinion
shall be presunptively correct. Failure to render such an
advisory opinion within 90 days of a conpleted witten
request pursuant to this Section shall create a rebuttable
presunption that a referral described in the conpleted
witten request is not or will not be a violation of this
Act .

(h) Notwi thstanding any provision of this Act to the
contrary, a health care worker may refer a patient, who is a
menber of a heal th mai nt enance organi zation "HMJ' |licensed in
this State, for health services to an entity, outside the
health care worker's office or group practice, in which the
health care worker is an investor, provided that any such
referral is made pursuant to a contract wth the HVO
Furthernore, notw thstanding any provision of this Act to the
contrary, a health care worker may refer an enrollee of a
"managed care comunity network", as defined in subsection
(b) of Section 5-11 5-16-3 of the Illinois Public A d Code,
for health services to an entity, outside the health care
wor ker's office or group practice, in which the health care
worker is an investor, provided that any such referral is
made pursuant to a contract with the managed care comunity
net wor k.

(Source: P.A 87-1207; 88-554, eff. 7-26-94.)

Section 30. The 1Illinois Public Aid Code is anended by
changi ng Sections 5-11, 5-16.9, 5-16.11, 15-2, 15-3, 15-4,

and 15-5 as foll ows:

(305 ILCS 5/5-11) (fromCh. 23, par. 5-11)

Sec. 5-11. Co-operative arrangenents; contracts wth
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ot her State agenci es, health care and rehabilitation
organi zations, and fiscal internediaries.

(a) The Illinois Departnment may enter into co-operative
arrangenent s W th State agenci es responsi bl e for
adm nistering or supervising the admnistration of health
services and vocational rehabilitation services to the end
that there nmay be maximumutilization of such services in the
provi sion of medi cal assistance.

The Illinois Departnent shall, not later than June 30,
1993, enter into one or nore co-operative arrangenents wth
t he Depart ment of Ment al Heal t h and Devel oprent al
Disabilities providing that the Departnment of Mental Health
and Devel opnental Disabilities wll be responsible for
adm ni stering or supervising all prograns for services to
persons in comunity care facilities for persons wth
devel opnmental disabilities, including but not Ilimted to
internmediate care facilities, that are supported by State
funds or by funding under Title XIX of the federal Social
Security Act. The responsibilities of the Departnent of
Mental Health and Developnental Disabilities wunder these
agreenents are transferred to the Departnment of Human
Services as provided in the Departnent of Human Services Act.

The Departnent may al so contract with such State health
and rehabilitation agencies and other public or private
health care and rehabilitation organi zations to act for it in
suppl yi ng designated nedical services to persons eligible
therefor wunder this Article. Any contracts wth health
services or heal th rmai ntenance organizations shall be
restricted to organi zations which have been certified as
being in conpliance wth standards promnul gated pursuant to
the laws of this State governing the establishnent and
operation of heal t h servi ces or heal th mai nt enance
organi zations. The Departnment my al so contract W th

i nsurance conpanies or other corporate entities serving as


SOLIMAR DFAULT BILLS NONE


SB873 Enroll ed -27- LRB9201523DJgc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

fiscal internediaries in this State for t he Feder al
Government in respect to Medicare paynents under Title XVi|
of the Federal Social Security Act to act for the Departnent
in paying nedical care suppliers. The provisions of Section
9 of "An Act inrelation to State finance", approved June 10,
1919, as anended, notw thstandi ng, such contracts with State
agencies, other health care and rehabilitation organi zations,
or fiscal internediaries nmay provide for advance paynents.

(b) For purposes of this subsection (b), "managed care
community network"” nmeans an entity, other than a health
mai nt enance or gani zati on, that is owned, operated, or
governed by providers of health care services wthin this
State and that provides or arranges primary, secondary, and
tertiary managed health care services under contract with the
II'linois Departnent exclusively to persons participating in
prograns adm ni stered by the Illinois Departnent.

The [1linois Depart nent may certify mnaged care
community networks, including managed care conmmunity networks
owned, operated, nmanaged, or governed by State-funded nedi cal
schools, as risk-bearing entities eligible to contract wth
t he I11inois Depar t ment as Medi cai d managed care
organi zations. The Illinois Departnent may contract wth

those managed care community networks to furnish health care

services to or arrange those services for i ndi vi dual s
partici pating in prograns admnistered by the 1Illinois
Depart ment . The rates for t hose provi der - sponsor ed

organi zations may be determned on a prepaid, capitated

basi s. A managed care comunity network may choose to
contract with the Illinois Departnment to provide only
pedi atric health care services. The Illinois Departnent shal

by rule adopt the criteria, standards, and procedures by
whi ch a managed care community network nay be permtted to
contract wth the Illinois Departnent and shall consult with

the Departnent of Insurance in adopting these rules.
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A county provider as defined in Section 15-1 of this Code
may contract with the Illinois Departnment to provide prinmary,
secondary, or tertiary managed health care services as a
managed care comunity network wi thout the need to establish
a separate entity and shall be deened a nmanaged care
community network for purposes of this Code only to the
extent it provides services to participating individuals. A
county provider is entitled to contract wth the Illinois
Department w th respect to any contracting region |located in
whole or in part within the county. A county provider is not
required to accept enrollees who do not reside wthin the
county.

In order to (i) accelerate and facilitate the devel opnent
of integrated health care in contracting areas outside
counties with popul ations in excess of 3,000,000 and counties
adjacent to those counties and (ii) maintain and sustain the
hi gh quality of education and residency prograns coordinated
and associated with local area hospitals, the 1Illinois
Departnent nay devel op and i nplenent a denonstration program
from managed care conmunity networks owned, oper at ed,
managed, or governed by State-funded nedical schools. The
II'linois Departnent shall prescribe by rule the criteria,
standards, and procedures for effecting this denonstration
pr ogr am

A managed care community network that contracts with the
II'linois Departnment to furnish health care services to or
arrange those services for enrollees partici pating in
prograns adm nistered by the Illinois Departnment shall do al
of the follow ng:

(1) Provide that any provider affiliated with the
managed care community network nmay al so provide services
on a fee-for-service basis to Illinois Departnent clients
not enrolled in such nmanaged care entities.

(2) Provide client education services as determ ned
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and approved by the Illinois Departnent, including but
not limted to (i) education regarding appropriate
utilization of health care services in a nmanaged care

system (ii) witten disclosure of treatnent policies and

restrictions or [imtations on heal th servi ces,
including, but not Ilimted to, physi cal servi ces,
clinical | abor at ory tests, hospi t al and surgi cal
procedures, prescription drugs and bi ol ogi cs, and

radi ol ogi cal exam nations, and (iii) witten notice that
the enrollee may receive from another provider those
covered services that are not provided by the managed
care communi ty networ K.

(3) Provide that enrollees wwthin the system may
choose the site for provision of services and the panel
of health care providers.

(4) Not discrimnate in enrollnent or disenroll nent
practices anong recipients of nedical servi ces or
enrol | ees based on health status.

(5 Provide a quality assurance and utilization
review programthat neets the requirenments established by
the Illinois Departnent in rules that incorporate those
st andar ds set forth in t he Heal t h Mai nt enance
Organi zati on Act.

(6) Issue a managed care community network
identification card to each enrollee upon enrollnent.
The card nust contain all of the follow ng:

(A) The enrollee's health plan.

(B) The nane and telephone nunber of the
enrollee's primary care physician or the site for
receiving primary care services.

(© A telephone nunber to be used to confirm
eligibility for Dbenefits and authorization for
services that is available 24 hours per day, 7 days

per week.
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(7) Ensure that wevery primary care physician and
pharmacy in the managed care conmunity network neets the
standards established by the Illinois Departnent for
accessibility and quality of care. The I1linois
Departnent shall arrange for and oversee an eval uati on of
the standards established wunder this paragraph (7) and
may recomrend any necessary changes to these standards.

(8 Provide a procedure for handling conplaints
that neets the requirenents established by the Illinois
Departnent in rules that incorporate those standards set
forth in the Heal th Mai ntenance Organi zation Act.

(9 Mintain, retain, and mnake available to the
II'linois Departnent records, data, and information, in a
uniform manner determned by the Illinois Departnent,
sufficient for the Illinois Departnent to nmoni t or
utilization, accessibility, and quality of care.

(10) Provide that the pharmacy formulary used by
the managed care community network and its contract
providers be no nore restrictive than the Illinois
Departnent's pharmaceutical programon the effective date
of this anendatory Act of 1998 and as anended after that
dat e.

The Illinois Departnent shall contract with an entity or
entities to provide external peer-based quality assurance
review for the managed health care prograns adm nistered by
the 1llinois Departnment. The entity shall be representative
of I'llinois physicians |licensed to practice nedicine in al
its branches and have statew de geographic representation in
all specialities of nedical care that are provided in managed
health care prograns adm nistered by the Illinois Departnent.
The entity may not be a third party payer and shall nmaintain
offices in locations around the State in order to provide
service and continuing nedical education to physi ci an

participants within those nmanaged health care prograns
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adm nistered by the Illinois Departnment. The review process
shall be developed and conducted by Illinois physicians
licensed to practice nedicine in all its branches. I n
consultation with the entity, the Illinois Departnent may

contract with other entities for professional peer-based
qual ity assurance review of individual categories of services
other than services provided, supervised, or coordinated by
physicians licensed to practice nedicine in all its branches.
The Illinois Departnent shall establish, by rule, criteria to
avoid conflicts of interest in the conduct of quality
assurance activities consistent with professional peer-review
st andar ds. Al quality assurance activities shal | be
coordinated by the Illinois Departnent.

Each nmanaged care conmmunity network nmust denonstrate its
ability to bear the financial risk of serving individuals
under this program The Illinois Departnent shall by rule
adopt standards for assessing the solvency and financial
soundness of each nmanaged care comunity network. Any
sol vency and financial standards adopted for managed care
comunity networks shall be no nore restrictive than the
solvency and financial standards adopted wunder Section
1856(a) of the Social Security Act for provider-sponsored
organi zati ons under Part C of Title XVvilIl of the Social
Security Act.

The 1llinois Departnment nmay inplenent the anendatory
changes to this Code made by this anendatory Act of 1998
t hrough the use of enmergency rules in accordance with Section
5-45 of the |Illinois Admnistrative Procedure Act. For
pur poses of that Act, the adoption of rules to inplenent
these changes is deened an energency and necessary for the
public interest, safety, and welfare.

(c) Not later than June 30, 1996, t he [1linois
Depart ment shal | ent er into one or nore cooperative

arrangenents with the Departnent of Public Health for the
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pur pose of devel oping a single survey for nursing facilities,
including but not Ilimted to facilities funded under Title
XVITlI or Title XIX of the federal Social Security Act or
both, which shall be adm ni stered and conducted solely by the
Department of Public Health. The Departnents shall test the
single survey process on a pilot basis, wth both the
Departments of Public A d and Public Health represented on
t he consolidated survey team The pilot will sunset June 30,
1997. After June 30, 1997, unless otherwise determned by
the Governor, a single survey shall be inplenented by the
Department of Public Health which would not preclude staff
from the Departnent of Public A d fromgoing on-site to
nursing facilities to performnecessary audits and reviews
which shall not replicate the single State agency survey
required by this Act. This Section shall not apply to
community or intermediate care facilities for persons with
devel opnental disabilities.

(d) Nothing in this Code in any way limts or otherw se

inpairs the authority or power of the lllinois Departnment to

enter into a negotiated contract pursuant to this Section

with a managed care community network or a heal th nmi ntenance

or gani zati on, as defi ned in t he Heal t h Mai nt enance

Organi zation Act, that provides for ternination or nonrenewal

of the contract without cause, upon notice as provided in the

contract, and without a hearing.

(Source: P.A 89-415, eff. 1-1-96; 89-507, eff. 7-1-97;
90-618, eff. 7-10-98.)

(305 | LCS 5/5-16.9)

Sec. 5-16.9. Wman's health care provider. The nedi cal
assi stance program is subject to the provisions of Section
356r of the Illinois Insurance Code. The Illinois Departnent
shal |l adopt rules to inplenent the requirenents of Section

356r of the Illinois Insurance Code in the nmedi cal assistance
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program includi ng managed care conponents defi ned-tn-Seetton
5-16- 3.
(Source: P.A 89-514, eff. 7-17-96.)

(305 ILCS 5/5-16.11)
Sec. 5-16.11. Uniform standards applied to managed care
entities. Any managed care entity providing services under

this Code shall use a pharmacy fornulary that is no nore

restrictive than the |Illinois Departnent's pharnmaceutica

program econpty-wth-the-eritterta;-standards;--and- - procedur es
I pposed- - on- - ranaged- - eare- - ent ittt es- - under - par agr aph- ( 14) - of
subsect t on-{ e) - of - Seet t on- 5- 16- 3- of - t hi s- Code.

(Source: P.A 90-538, eff. 12-1-97.)

(305 ILCS 5/15-2) (fromCh. 23, par. 15-2)

Sec. 15-2. County Provider Trust Fund.

(a) There is created in the State Treasury the County
Provider Trust Fund. I nterest earned by the Fund shall be
credited to the Fund. The Fund shall not be used to replace
any funds appropriated to the Medicaid program by the General
Assenbl y.

(b) The Fund is created solely for the purposes of
receiving, investing, and distributing nonies in accordance
with this Article XV. The Fund shall consist of:

(1) Al noni es collected or received by the

I1'linois Departnent under Section 15-3 of this Code;

(2) Al federal financial participation noni es

received by the Illinois Departnment pursuant to Title XX

of t he Soci al Security Act, 42 U S. C. 1396(b),

attributable to eligible expenditures nade by t he

II'linois Departnment pursuant to Section 15-5 of this

Code,;

(3) Al federal noneys received by the 1Illinois

Departnent pursuant to Title XXI of the Social Security
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Act attributable to eligible expenditures mnade by the
II'linois Departnent pursuant to Section 15-5 of this
Code; and

(4) Al other nonies received by the Fund from any
source, including interest thereon.

(c) Disbursenents from the Fund shall be by warrants
drawn by the State Conptroller upon receipt of vouchers duly
executed and certified by the Illinois Departnent and shal
be made only:

(1) For hospi t al i npati ent care, hospi t al
out pat i ent care, care provided by other outpatient
facilities operated by a county, and disproportionate
share hospital paynents nmade wunder Title X X of the
Social Security Act and Article V of this Code as
required by Section 15-5 of this Code;

(1.5) For services provided by county providers
pursuant to Section 5-11 er-5-16-3 of this Code;

(2) For t he rei mbur senent of adm ni strative
expenses incurred by county providers on behalf of the
II'linois Departnent as permtted by Section 15-4 of this
Code,;

(3) For the reinbursenent of nonies received by the
Fund through error or m stake;

(4) For the paynent of admnistrative expenses
necessarily incurred by the Illinois Departnment or its
agent in performng the activities required by this
Article XV,

(5 For the paynent of any anobunts that are
reinbursable to the federal governnent, attributable
solely to the Fund, and required to be paid by State
warrant; and

(6) For hospi t al i npati ent care, hospi t al
out pat i ent care, care provided by other outpatient

facilities operated by a county, and disproportionate
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share hospital paynents made wunder Title XXl of the
Social Security Act, pursuant to Section 15-5 of this
Code.

(Source: P.A 90-618, eff. 7-10-98; 91-24, eff. 7-1-99.)

(305 ILCS 5/15-3) (from Ch. 23, par. 15-3)

Sec. 15-3. Intergovernnental Transfers.
(a) Each qual i fyi ng county shall nmake an annual
i ntergovernnmental transfer to the Illinois Departnent in an

anount equal to 71.7% of the difference between the total
paynments made by the Illinois Departnment to such county
provider for hospital services under Titles Xl X and XXl of
the Social Security Act or pursuant to Section 5-11 er-5-16:3
of this Code in each fiscal year ending June 30 (or fraction
thereof during the fiscal vyear ending June 30, 1993) and
$108, 800,000 (or fraction thereof), except that the annual
i nt ergover nnment al transfer shall not exceed the tota
paynments made by the Illinois Departnment to such county
provi der for hospital services under this Code of-pursuant-te
Seetton--5-16:-3--0of--this--Code, |less the sumof (i) 50% of
paynments rei nbursabl e under the Social Security Act at a rate
of 50% and (ii) 65% of paynents reinbursabl e under the Soci al
Security Act at a rate of 65% in each fiscal year ending
June 30 (or fraction thereof).

(b) The paynment schedule for the intergovernnental
transfer made her eunder shal | be est abl i shed by
i ntergovernnmental agreenent between the Illinois Departnent
and the applicable county, which agreenent shall at a m ni num
provi de:

(1) For periodic paynents no less frequently than
nont hl y to the county provider for inpatient and
out patient approved or adjudicated clains and for
di sproportionate share paynents under Section 5-5.02 of

this Code (in the initial year, for services after July
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1, 1991, or such other date as an approved State Medi cal
Assi stance Plan shall provide) and-te-the-county-provider
pur suant - t o- Seet t on- 5- 16- 3- of - t hi s- Code.

(2) For periodic paynents no less frequently than
nmont hly to t he county provider for supplenenta
di sproportionate share paynents hereunder based on a
federally approved State Medical Assistance Pl an.

(3) For cal cul ation of the intergovernnental
transfer paynment to be nade by the county equal to 71.7%
of the difference between the anount of the periodic
paynment and the base anount; provided, however, that if
t he periodic paynment for any period is |less than the base

anount for such period, the base anmount for the

succeeding period (and any successi ve peri od if
necessary) shall be increased by the anount of such
shortfall.

(4) For an intergovernnental transfer nethodol ogy
which obligates the Illinois Departnent to notify the
county and county provider in witing of each inpending
peri odic paynment and the intergovernnental transfer
paynment attributable thereto and which obligates the
Comptroller to rel ease the periodic paynent to the county
provider wthin one working day of receipt of the
i ntergovernnental transfer paynent fromthe county.

(Source: P.A 90-618, eff. 7-10-98; 91-24, eff. 7-1-99.)

(305 ILCS 5/15-4) (fromCh. 23, par. 15-4)

Sec. 15-4. Contractual assunption of certain expenses.
Hospitals may, at their election, by witten agreenent
bet ween the counties owning and operating the hospitals and
the Illinois Departnment, assune specified expenses of the
operation of the 1Illinois Departnent associated wth the
determ nation of eligibility, direct paynent of which

expenses by the Illinois Departnment would qualify as public
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funds expended by the Illinois Departnment for the Illinois
Medi cal Assistance Program or other health care prograns
adm ni stered by the Illinois Departnent. The 1llinois
Departnent shall open an adequately staffed special on-site
office or offices at facilities designated by the county for
t he purpose of assisting the county in ensuring that al

eligible individuals are enrolled in the Illinois Medical
Assi stance Program and;-te-the-extent--that--enrollpent--inteo
t he- - i nt egr at ed- heal t h- ear e- pr ogr am est abl i shed- under - Seet i on
5-16: 3- of -t hi s- Code-t s- conduct ed- at - } ocal - - publ t €- - assi st ance
offtees--in--the--county;--for--the--purpose- of - enrol | nent - of

persons-t At - any- nanaged- heal t h-care-entt ty- operat ed- - by--the

eounty: - - - The- - enr ol | pent - process-shal | - reet - t he- requi renent s
of - subsect t on-{ e) - of - Seet t on- 5- 16- 3. Each such agreenent,
execut ed in accordance W th Section 3 of t he
| nt ergovernnmental Cooperation Act, shal | descri be t he

operational expenses to be assuned in sufficient detail to
permt the Illinois Departnment to certify upon such witten
obligation or performance thereunder that the hospital's
conpliance with the terns of the agreenent will anount to the
comm tment of public funds eligible for the federal financial
participation or other federal funding called for in Title
XIX or Title XXI of the Social Security Act.

(Source: P.A 91-24, eff. 7-1-99.)

(305 I LCS 5/15-5) (from Ch. 23, par. 15-5)

Sec. 15-5. Disbursenents fromthe Fund.

(a) The nonies in the Fund shall be disbursed only as
provided in Section 15-2 of this Code and as foll ows:

(1) To pay t he county hospi tal s’ i npati ent
rei mbursenent rate based on actual costs, trended forward
annually by an inflation index and supplenented by
teaching, capital, and other direct and indirect costs,

according to a State plan approved by the federal


SOLIMAR DFAULT BILLS NONE


SB873 Enroll ed - 38- LRB9201523DJgc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

government. Effective Cctober 1, 1992, the inpatient
rei nbursenent rate (including any disproportionate or
suppl enent al di sproportionate share paynent s) for
hospi tal services provided by county operated facilities
within the County shall be no | ess than the rei nbursenent
rates in effect on June 1, 1992, except that this m ninmm
shall be adjusted as of July 1, 1992 and each July 1
thereafter by the annual percentage change in the per
diem cost of inpatient hospital services as reported in
t he nost recent annual Medicaid cost report.

(2) To pay county hospitals and county operated
outpatient facilities for outpatient services based on a
federally approved nethodology to cover the naximm
al l owabl e costs per patient visit. Effective October 1,
1992, the outpatient reinbursenent rate for outpatient
servi ces provided by county hospitals and county operated
outpatient facilities shall be no | ess t han t he
rei nbursenent rates in effect on June 1, 1992, except
that this m ninumshall be adjusted as of July 1, 1992
and each July 1 thereafter by the annual percentage
change in the per diem cost of inpatient hospital
services as reported in the nost recent annual Medicaid
cost report.

(3) To pay the county hospitals' disproportionate
share paynents as established by the Illinois Departnment
under Section 5-5.02 of this Code. Effective Cctober 1,
1992, the disproportionate share paynments for hospital
services provided by county operated facilities within
the County shall be no | ess than the rei nbursenent rates
in effect on June 1, 1992, except that this m ninum shal
be adjusted as of July 1, 1992 and each July 1 thereafter
by the annual percentage change in the per diemcost of
i npatient hospital services as reported in the nost

recent annual Medicaid cost report.
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(3.5) To pay county providers for services provided
pursuant to Section 5-11 er-5-16-3 of this Code.

(4) To reinburse the county providers for expenses
contractual ly assuned pursuant to Section 15-4 of this
Code.

(5 To pay the Illinois Departnent its necessary
adm ni strative expenses relative to the Fund and other
anounts agreed to, if any, by the county providers in the
agreenent provided for in subsection (c).

(6) To pay the <county hospitals' supplenental
di sproportionate share paynents, hereby authorized, as
specified in the agreenent provided for in subsection (c)
and according to a federally approved State plan.
Ef fective Cct ober 1, 1992, t he suppl enent al
di sproportionate share paynents for hospital services
provi ded by county operated facilities within the County
shall be no less than the reinbursenment rates in effect
on June 1, 1992, except that this mninum shall be
adjusted as of July 1, 1992 and each July 1 thereafter by
the annual percentage change in the per diemcost of
i npatient hospital services as reported in the nost
recent annual Medicaid cost report.

(b) The Illinois Departnment shall pronptly seek al
appropriate anendnents to the Illinois State Plan to effect
t he foregoi ng paynent net hodol ogy.

(c) The Illinois Departnent shall inplenment the changes
made by Article 3 of this anendatory Act of 1992 beginning
COct ober 1, 1992. All terns and conditions of the
di sbursenment of nonies fromthe Fund not set forth expressly
in this Article shall be set forth in the agreenent executed
under the Intergovernnmental Cooperation Act so long as those
ternms and conditions are not inconsistent with this Article
or applicable federal |aw. The Illinois Departnment shal

report in witing to the Hospital Service Procurenent
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Advi sory Board and the Health Care Cost Containnent Counci
by GCctober 15, 1992, the ternms and conditions of all such
initial agreenments and, where no such initial agreenent has
yet been executed wth a qualifying county, the Illinois
Department's reasons that each such initial agreenent has not
been executed. Copies and reports of anended agreenents
followng the initial agreenents shall |ikew se be filed by
the Illinois Departnent with the Hospital Service Procurenent
Advi sory Board and the Health Care Cost Containnent Counci
within 30 days followng their execution. The foregoing
filing obl i gati ons of t he I11inois Depart ment are
informational only, to allow the Board and Counci |,
respectively, to better performtheir public roles, except
that the Board or Council may, at its discretion, advise the
I[I'linois Departnment in the case of the failure of the
II'linois Departnent to reach agreenent wth any qualifying
county by the required date.

(d) The paynents provided for herein are intended to
cover services rendered on and after July 1, 1991, and any
agreenent executed between a qualifying county and the
II'linois Departnment pursuant to this Section may rel ate back
to that date, provided the Illinois Departnent obtains
federal approval. Any changes in paynent rates resulting
from the provisions of Article 3 of this anmendatory Act of
1992 are intended to apply to services rendered on or after
Cctober 1, 1992, and any agreenent executed between a
qualifying county and the |Illinois Departnent pursuant to
this Section may be effective as of that date.

(e) If one or nore hospitals file suit in any court
chal | engi ng any part of this Article XV, paynents to
hospitals fromthe Fund under this Article XV shall be nmade
only to the extent that sufficient nonies are available in
the Fund and only to the extent that any nonies in the Fund

are not prohibited from disbursenent and may be di sbursed
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under any order of the court.

(f) Al paynents under this Section are contingent upon
federal approval of <changes to the State plan, if that
approval is required.

(Source: P.A 90-618, eff. 7-10-98.)

(305 ILCS 5/5-16.3 rep.)
Section 31. The Illinois Public Ald Code is anended by

repeal ing Section 5-16. 3.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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