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AN ACT in relation to workers' conpensati on.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Wbrkers' Conpensation Act is anended by

changi ng Section 4 as foll ows:

(820 ILCS 305/4) (from Ch. 48, par. 138.4)

Sec. 4. (a) Any enployer, including but not I|imted to
general contractors and their subcontractors, who shall cone
wi thin the provisions of Section 3 of this Act, and any ot her
enpl oyer who shall elect to provide and pay the conpensation
provided for in this Act shall

(1) File W th t he Comm ssi on annual |y an
application for approval as a self-insurer which shal
include a current financial statenent, and annually,
thereafter, an application for renewal of self-insurance,

whi ch shall include a current financial statenent. Sai d

application and financial statenent shall be signed and

sworn to by the president or vice president and secretary

or assistant secretary of the enployer if it be a

corporation, or by all of the partners, if it be a

copartnership, or by the owner if it be neither a

copartnership nor a corporation. Al initial applications

and all applications for renewal of self-insurance nust
be submtted at least 60 days prior to the requested
effective date of self-insurance. An enployer may el ect
to provide and pay conpensation as provided for in this

Act as a nenber of a group workers' conpensation pool

under Article V 3/4 of the Illinois Insurance Code. | f

an enpl oyer becones a nenber of a group workers'

conpensati on pool, the enployer shall not be relieved of

any obligations inposed by this Act.
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If the sworn application and financial statenent of
any such enpl oyer does not satisfy the Comm ssion of the
financial ability of the enployer who has filed it, the
Commi ssion shall require such enpl oyer to,

(2) Furnish security, i ndemi ty or a bond
guaranteeing the paynent by the enpl oyer of t he
conpensation provided for in this Act, provided that any
such enpl oyer whose application and financial statenent
shall not have satisfied the comm ssion of his or her
financial ability and who shall have secured hi s
l[tability in part by excess liability insurance shall be
required to furnish to the Conm ssion security, indemity
or bond guaranteeing his or her paynment up to the
effective limts of the excess coverage, or

(3) Insure hi s entire liability to pay such
conpensation in some insurance carrier aut hori zed,
licensed, or permtted to do such insurance business in
this State. Every policy of an insurance carrier,
insuring the paynent of conpensation under this Act shal
cover all the enployees and the entire conpensation
litability of the insured: Provided, however, that any
enpl oyer may insure his or her conpensation liability
with 2 or nore insurance carriers or may insure a part
and qualify under subsection 1, 2, or 4 for the remai nder
of his or her liability to pay such conpensation, subject
to the follow ng two provisions:

Firstly, the entire conpensation liability of
the enployer to enployees working at or from one
| ocation shall be insured in one such insurance
carrier or shall be self-insured, and

Secondly, the enployer shall submt evidence
satisfactorily to the Comm ssion that his or her
entire liability for the conpensation provided for

inthis Act will be secured. Any provisions in any
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policy, or in any endorsenent attached thereto,

attenpting to limt or nodify in any way, the

l[tability of the insurance carriers issuing the sane
except as otherw se provided herein shall be wholly

voi d.

Not hi ng herein contained shall apply to policies of
excess liability carriage secured by enpl oyers who have
been approved by the Comm ssion as self-insurers, or

(4) Make sone other provision, satisfactory to the
Comm ssi on, for t he securing of the paynent of
conpensation provided for in this Act, and

(5 Upon becom ng subject to this Act and
thereafter as often as the Commssion may in witing
demand, file wth the Comm ssion in formprescribed by it
evi dence of his or her conpliance with the provision of
this Section.

(a-1) Regardl ess of its state of domcile or its
princi pal place of business, an enployer shall make paynments
to its insurance carrier or group self-insurance fund, where
appl i cabl e, based upon the premumrates of the situs where
the work or project is located in Illinois if:

(A the enployer is engaged primarily in the
bui | di ng and construction industry; and

(B) subdivision (a)(3) of this Section applies to
the enployer or the enployer is a nenber of a group
self-insurance plan as defined in subsection (1) of
Section 4a.

The Industrial Comm ssion shall inpose a penalty upon an
enpl oyer for violation of this subsection (a-1) if:

(1) the enployer is given an opportunity at a
hearing to present evidence of its conpliance with this
subsection (a-1); and

(1i) after the hearing, the Comnm ssion finds that

the enployer failed to make paynents upon the prem um
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rates of the situs where the work or project is |ocated

in Illinois.

The penalty shall not exceed $1,000 for each day of work
for which the enployer failed to make paynents upon the
premum rates of the situs where the work or project is
located in Illinois, but the total penalty shall not exceed
$50,000 for each project or each contract under which the
wor k was perforned.

Any penalty under this subsection (a-1) nust be inposed
not |ater than one vyear after the expiration of the

applicable limtation period specified in subsection (d) of

Section 6 of this Act. Penal ties inposed under this
subsection (a-1) shall be deposited into the Industrial
Commi ssi on Operations Fund, a special fund that is created

in the State treasury. Subject to appropriation, noneys in
the Fund shall be wused solely for the operations of the
| ndustrial Comm ssion.

(b) The sworn application and financial statenent, or
security, indemity or bond, or anount of insurance, or other
provi si ons, filed, furnished, carried, or made by the
enpl oyer, as the case may be, shall be subject to the
approval of the Comm ssion.

Deposits under escrow agreenents shall be cash
negotiable United States government bonds or negotiable
general obligation bonds of the State of Illinois. Such cash
or bonds shall be deposited in escrow with any State or
Nati onal Bank or Trust Conpany having trust authority in the
State of Illinois.

Upon the approval of the sworn application and financial
st at enent security, i ndemi ty or bond or anmount of
i nsurance, filed, furnished or carried, as the case my be,
the Commi ssion shall send to the enployer witten notice of
its approval thereof. The certificate of conpliance by the

enpl oyer w th the provisions of subparagraphs (2) and (3) of
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paragraph (a) of this Section shall be delivered by the
insurance carrier to the Industrial Comm ssion within five
days after the effective date of the policy so certified.
The insurance so certified shall cover all conpensation
l[tability occurring during the time that the insurance is in
effect and no further certificate need be filed in case such
i nsurance i s renewed, extended or otherw se continued by such
carrier. The insurance so certified shall not be cancelled
or in the event that such insurance is not renewed, extended
or otherwi se continued, such insurance shal | not be
termnated until at least 10 days after receipt by the
| ndustrial Commission of notice of the cancellation or
term nation of said insurance; provided, however, that if the
enpl oyer has secured insurance from another I nsur ance
carrier, or has otherw se secured the paynent of conpensation
in accordance with this Section, and such insurance or other
security becones effective prior to the expiration of the 10
days, <cancellation or termnation nmay, at the option of the
i nsurance carrier indicated in such notice, be effective as
of the effective date of such other insurance or security.

(c) \enever t he Comm ssi on shall find that any
cor poration, conpany, associ ati on, aggregation of
i ndi vidual s, reciprocal or interinsurers exchange, or other
insurer effecting workers' conpensation insurance in this
State shall be insolvent, financially unsound, or wunable to
fully neet all paynents and liabilities assunmed or to be
assuned for conpensation insurance in this State, or shal
practice a policy of delay or unfairness toward enpl oyees in
the adjustnent, settlenent, or paynent of benefits due such
enpl oyees, the Comm ssion nmay after reasonable notice and
hearing order and direct that such corporation, conpany,
associ ati on, aggregation of individuals, reciprocal or
interinsurers exchange, or insurer, shall from and after a

date fixed in such order discontinue the witing of any such


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB9203898RCcd

wor kers' conpensation insurance in this State. Subject to
such nodification of the order as the Conm ssion may | ater
make on review of the order, as herein provided, it shal

t hereupon be unlawful for any such corporation, conpany,
associ ation, aggregation of individuals, reci procal or
interinsurers exchange, or insurer to effect any workers

conpensation insurance in this State. A copy of the order
shall be served upon the Director of Insurance by registered
mai | . \Whenever the Conmission finds that any service or
adj ust nent conpany wused or enployed by a self-insured
enpl oyer or by an insurance carrier to process, adjust,
i nvestigate, conprom se or otherw se handle clains under this
Act, has practiced or 1is practicing a policy of delay or
unfairness toward enpl oyees in the adjustnent, settlenent or
paynment of benefits due such enpl oyees, the Conm ssion nmay
after reasonable notice and hearing order and direct that
such service or adjustnent conpany shall fromand after a
date fixed in such order be prohibited from processing,
adj usting, investigating, conprom sing or otherw se handling
claims under this Act.

Wenever the Conmission finds that any self-insured
enpl oyer has practiced or is practicing delay or unfairness
toward enployees in the adjustnent, settlenent or paynment of
benefits due such enployees, the Conm ssion my, after
reasonabl e notice and hearing, order and direct that after a
date fixed 1in the order such self-insured enployer shall be
disqualified to operate as a self-insurer and shall be
required to insure his entire liability to pay conpensation
in sone insurance carrier authorized, |licensed and permitted
to do such insurance business in this State, as provided in
subpar agraph 3 of paragraph (a) of this Section.

All orders made by the Conm ssion under this Section
shall be subject to review by the courts, said review to be

taken in the same manner and within the sanme tine as provided
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by Section 19 of this Act for review of awards and deci sions
of the Comm ssion, upon the party seeking the review filing
with the clerk of the court to which said reviewis taken a
bond in an anmount to be fixed and approved by the court to
which the review is taken, conditioned upon the paynent of
all conpensation awarded against the person taking said
revi ew pending a decision thereof and further conditioned
upon such other obligations as the court may inpose. Upon
the reviewthe Grcuit Court shall have power to review al
guestions of fact as well as of law. The penalty hereinafter
provided for in this paragraph shall not attach and shall not
begin to run wuntil the final determ nation of the order of
t he Conm ssi on.

(d) Upon a finding by the Comm ssion, after reasonable
notice and hearing, of the knowing and wilful failure of an
enpl oyer to conply with any of the provisions of paragraph
(a) of this Section or the failure or refusal of an enployer,
service or adjustnent conpany, oOr an insurance carrier to
conply with any order of the Industrial Conm ssion pursuant
to paragraph (c) of this Section disqualifying himor her to
operate as a self insurer and requiring himor her to insure
his or her liability, the Commssion may assess a civil
penalty of up to $500 per day for each day of such failure or
refusal after the effective date of this anendatory Act of

1989. The mininmum penalty under this Section shall be the sum

of $10, 000. Each day of such failure or refusal shal

constitute a separate offense. The Conmmi ssion nay assess the

civil penal ty personally and individually against the

corporate officers and directors of a corporate enpl oyer, the

partners of an enpl oyer partnership, and the nenbers of an

employer limted liability conmpany, after a finding of a

knowi ng and willful refusal or failure of the enployer to

comply with this Section. The liability for such persona

and individual assessnent is joint and several . Al |
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penalties collected under this Section shall be deposited in

the I ndustrial Conm ssion Operations Fund.

Upon the failure or refusal of any enployer, service or
adj ustnment conpany or insurance carrier to conply with the
provisions of this Section and wth the orders of the
Comm ssion under this Section, or the order of the court on
review after final adjudication, the Commission may bring a
civil action to recover the amount of the penalty in Cook
County or in Sanganon County 1in which litigation t he
Comm ssion shall be represented by the Attorney General. The
Comm ssion shall send notice of its finding of non-conpliance
and assessnent of the civil penalty to the Attorney General.
It shall be the duty of the Attorney CGeneral within 30 days
after receipt of the notice, to institute prosecutions and
pronptly prosecute all reported violations of this Section.

(e) This Act shall not affect or disturb the continuance
of any existing insurance, nmutual aid, benefit, or relief
associ ation or departnent, whether maintained in whole or in
part by the enpl oyer or whether maintained by the enployees,
the paynent of benefits of such association or departnment
bei ng guaranteed by the enpl oyer or by sonme person, firm or
corporation for him or her: Provided, the enployer
contributes to such association or departnment an anount not
| ess than the full conpensation herein provided, exclusive of
the cost of the mai ntenance of such association or departnent
and w thout any expense to the enployee. This Act shall not
prevent the organization and maintaining under the insurance
laws of this State of any benefit or insurance conpany for
t he purpose of insuring against the conpensation provided for
inthis Act, the expense of which is mintained by the
enployer. This Act shall not prevent the organization or
mai nt ai ni ng under the insurance laws of this State of any
voluntary nutual aid, benefit or relief association anong

enpl oyees for the paynent of additional accident or sick
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benefits.

(f) No existing insurance, nmutual aid, benefit or relief
associ ation or departnent shall, by reason of anything herein
cont ai ned, be authorized to discontinue its operation wthout
first discharging its obligations to any and all persons
carrying insurance in the sane or entitled to relief or
benefits therein.

(g) Any contract, oral, witten or inplied, of
enpl oynent providing for relief benefit, or insurance or any
other device whereby the enployee is required to pay any
prem umor premuns for insurance against the conpensation
provided for in this Act shall be null and void. Any
enpl oyer withholding from the wages of any enployee any
anount for the purpose of paying any such prem um shall be
guilty of a Cass B m sdeneanor.

In the event the enployer does not pay the conpensation
for which he or sheis liable, then an insurance conpany,
associ ation or insurer which may have insured such enployer
against such liability shall becone primarily liable to pay
to the enployee, his or her personal representative or
beneficiary the conpensation required by the provisions of
this Act to be paid by such enployer. The insurance carrier
may be made a party to the proceedings in which the enployer
is a party and an award may be entered jointly against the
enpl oyer and the insurance carrier.

(h)y 1t shall be wunlawful for any enployer, insurance
conpany or service or adjustnent conpany to interfere wth,
restrain or coerce an enployee in any manner what soever in
the exercise of the rights or renedies granted to himor her
by this Act or to discrimnate, attenpt to discrimnate, or
threaten to discrimnate against an enployee in any way
because of his or her exercise of the rights or renedies
granted to himor her by this Act.

It shall be unlawful for any enployer, individually or
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through any insurance conpany or service or adjustnment
conpany, to discharge or to threaten to discharge, or to
refuse to rehire or recall to active service in a suitable
capacity an enployee because of the exercise of his or her
rights or renedies granted to himor her by this Act.

(1) If an enployer elects to obtain a |I|ife insurance
policy on his enployees, he may also elect to apply such
benefits in satisfaction of all or a portion of the death
benefits payabl e under this Act, in which case, the
enpl oyer's conpensation prem um shall be reduced accordingly.

(J) Wthin 45 days of receipt of an initial application
or application to renew self-insurance privileges the
Self-Insurers Advisory Board shall review and submt for
approval by the Chairman of the Conm ssion recomendati ons of
di sposition of all initial applications to self-insure and
all applications to renew self-insurance privileges filed by
private self-insurers pursuant to the provisions of this
Section and Section 4a-9 of this Act. Each private
self-insurer shall submt wth its initial and renewal

applications the application fee required by Section 4a-4 of

this Act.
The Chairman of the Comm ssion shall pronptly act upon
all initial applications and applications for renewal in ful

accordance wth the recommendations of the Board or, should
the Chairman di sagree with any reconmendati on of disposition
of the Self-lnsurer's Advisory Board, he shall within 30 days
of receipt of such recommendation provide to the Board in
witing the reasons supporting his decision. The Chairman
shall also pronptly notify the enployer of his decision
wi thin 15 days of receipt of the recommendati on of the Board.

If an enployer is denied a renewal of self-insurance
privileges pursuant to application it shall retain said
privilege for 120 days after receipt of a notice of

cancellation of the privilege from the Chairman of the
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Conmmi ssi on.

All orders made by the Chairman under this Section shal
be subject to review by the courts, such review to be taken
in the sanme manner and within the sanme time as provided by
subsection (f) of Section 19 of this Act for review of awards
and decisions of the Conm ssion, upon the party seeking the
review filing with the clerk of the court to which such
review is taken a bond in an anount to be fixed and approved
by the court to which the review is taken, conditioned upon
the paynent of all conpensation awarded agai nst the person
taki ng such review pending a decision thereof and further
conditioned wupon such other obligations as the court may
i npose. Upon the reviewthe Grcuit Court shall have power
to review all questions of fact as well as of |aw
(Source: P.A 90-109, eff. 1-1-98; 91-375, eff. 1-1-00;
91-757, eff. 1-1-01.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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