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AN ACT in relation to environnental matters.

Be it enacted by the People of the State of |Illinois,

3 represented in the General Assenbly:

Section 5. The Environnental Protection Act is anmended

5 by changi ng Sections 52.3-1 and 52.3-2 as foll ows:
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(415 | LCS 5/52.3-1)
Sec. 52.3-1. Findings; purpose.
(a) The General Assenbly finds that:

(1) During the | ast decade, considerable expertise
in pol | uti on preventi on, sophi sti cat ed em ssi ons
nmoni toring and tracking techni ques, conpliance auditing
met hods, st akehol der i nvol venent , and i nnovative
approaches to control pollution have been devel oped.

(2) Substantial opportunities exist to reduce the
anount of or prevent adverse inpacts from em ssions or
di scharges of pollutants or wastes through the wuse of
innovative and cost effective neasures not currently
recogni zed by or allowed under existing environnental
| aws, rules, and regul ations.

(3) There are persons regulated under this Act who
have denonstrat ed excel | ence and | eadership in
environnental conpliance or stewardship or pollution
prevention and, through the inplenentation of innovative
measures, who can achieve further reductions in em ssions
or discharges of pollutants or wastes or continued
envi ronment al st ewar dshi p.

(4) Current environnmental Ilaws and regul ati ons
have, in sone i nst ances, resulted in burdensone
transactional requirenents that are unnecessarily costly
and conplex for regulated entities and have proven to be

frustrating to the public that 1is concerned about
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envi ronnment al protection.

(5 The goals of environnmental protection wll be
best served by pronoting and evaluating the efforts of
those persons who are ready to achieve neasurabl e and
verifiable pollution reductions in excess of t he
ot herw se appl i cabl e statutory and regul atory
requi renents or who can denonstrate real environnenta
risk reduction, pronote pollution prevention, foster
superior environnmental conpliance by ot her per sons
regul ated under this Act, and who can inprove stakehol der
i nvol venent in environnmental decision nmaking.

(6) The United States Environnmental Protection
Agency is operating a pilot programentitled "Regulatory
Rei nvention (XL) Pilot Project,” 60 Federal Register
27282 (May 23, 1995) (Federal XL Program), to allow
menbers of the regulated community the flexibility to
devel op alternative strategies that will replace specific
regulatory requirenents on the condition that t hey
pr oduce greater envi ronment al benefits, reduce
adm ni strative burdens, and enhance public participation.
There should be a process that allows a proposal accepted
under the Federal XL Programto be inplenented at the
State level if the proposal achieves one or nore of the
purposes of this Section and is acceptable to the Agency.

(7) A process for inplenenting and eval uati ng
i nnovative environnmental neasures on a pilot project
basi s shoul d be devel oped and inplenented in this State.
(b) It is the purpose of this Section to create a

voluntary pilot program by which the Agency nmay enter into
Environnental Managenent System Agreenents wth per sons
regul at ed under this Act to i npl enent i nnovati ve
envi ronnent al neasures not otherwi se recognized or allowed
under existing laws and regulations of this State if those

nmeasur es:
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(1) achieve em ssions reductions or reductions in

di scharges or wastes beyond the otherw se applicable

statutory and regulatory requirenents through pollution

prevention or other suitable neans; or

(2) achieve real environnmental risk reduction or
foster environnmental conpl i ance by ot her persons
regulated wunder this Act in a manner that is clearly
superior to the existing regulatory system

These Agreenents nmay include proposals accepted under the
Federal XL Program provided the proposals achieve one or
nmor e purposes of subsection (b)(1) or (2) of this Section and
are acceptable to the Agency.

(c) This program is a voluntary pilot program
Participation is at the discretion of the Agency, and any
decision by the Agency to reject an initial proposal under
this Section is not appeal able. The--Ageney-s--authority--to
exeeut e-t Attt al - Agr eenent s- under -t hi s- Seett on-shall -t erpt nate
on- beeenber-31;-2001: An initial Agreenment may be renewed for

appropriate tine b5--year periods after-Deecenber-31;-2001 if

t he Agency finds the Agreenent continues to neet applicable
requi renents and the purposes of this Section.
(d) The Agency shall devel op and nake publicly avail abl e
a program guidance docunent regarding participation in the
pilot program A draft docunent shall be distributed for
review and comment by interested parties and a final docunent
shall be conpleted by Decenber 1, 1996. At a mninum this
docunent shall include the foll ow ng:
(1) The approxi mate nunber of projects that the
Agency envi sions being part of the pilot program
(2) The types of projects and facilities that the
Agency bel i eves woul d be nost useful to be a part of the
pil ot program
(3) A description of potentially usef ul

envi ronnment al managenment systens, such as | SO 14000.
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(4) A description of sui tabl e Envi r onnment al
Performance Plans, including appropriate provisions or
opportunities for pronoting pollution prevention and
sust ai nabl e devel opnent.

(5 A description of practices and procedures to
ensure that performance is neasurable and verifiable.

(6) A characterization of |ess-preferred practices
that can generate adverse consequences such as
mul ti-media pollutant transfers.

(7) A description of suitable practices for
productive stakehol der invol venent in project devel opnent
and inplenmentation that may include, but need not be
limted to, consensus- based deci si on maeki ng and
appropriate technical assistance.

(e) The Agency has the authority to develop and
distribute witten gui dance, fact sheets, or other docunents
that explain, sunmarize, or describe prograns operated under
this Act or regulations. The witten guidance, fact sheets,
or other docunents shall not be considered rules and shal
not be subject to the Illinois Adm nistrative Procedure Act.

(Source: P.A 89-465, eff. 6-13-96.)

(415 | LCS 5/52. 3-2)

Sec. 52.3-2. Agency authority; scope of agreenent.

(a) ©On-or-before-Dbeecenber-31;-2001; The Agency may enter
into an initial Environnmental Mnagenent System Agreenent
Agreenrents wth any person regulated under this Act to
i npl enment i nnovative environnental measures that relate to or
i nvol ve provisions of this Act, even if one or nore of the
terme of such an Agreenent would be inconsistent with an
ot herwi se applicable statute or regulation of this State.
Participation in this programis |limted to those persons who

have submtted an Environnental Mnagenent System Agreenent

that is acceptable to the Agency and who are not currently
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subj ect to enforcenent action under this Act.

(b) The Agency may adopt rules to inplenent this Section
if less than 6 Agreenents are executed, but shall adopt rules
to inplenment this Section if 6 or nore Agreenents are
executed. Wthout limting the generality of this authority,
t hose regul ati ons may, anong ot her things:

(1) Specify the criteria an applicant nust nmeet to
participate in this program
(2) Specify the mnimum contents of a proposed

Envi ronnental Managenent System Agreenent, including,

wi thout Iimtation, the foll ow ng:

(A) requiring identification of all State and
federal statutes, rules, and regul ations applicable
to the facility;

(B) requiring identification of all statutes,
rules, and regulations that are inconsistent with
one or nore terns of the proposed Environnental
Managenent System Agreenent;

(© requiring a statenent of how the proposed
Envi ronnmental Managenent System  Agreenent Wil |
achi eve one or nore of the purposes of this Section;

(D) requiring identification of those nenbers
of the general public, representatives of |[ocal
communities, and environnmental groups who may have
an interest in the Environnental Managenent System
Agreenent; and

(E) requiring identification of how a
participant will denonstrate ongoing conpliance with
the terms of its Environnental Managenent System
Agreenment, which may include an evaluation of a
participant's performance under the Environnenta
Managenent System Agreenent by a third party
acceptable to the Agency. Compliance wth the

Agreenent shall be determ ned not | ess t han
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annual | y.

(3) Specify the procedures for review by the Agency
of Environnental Managenent System Agreenents.

(4) Specify the procedures for public participation
in, including notice of and comrent on, Environnental
Managenent System Agreenents and stakehol der invol venent
in design and inplenentation of specific projects that
are undert aken.

(5) Specify t he procedur es for vol unt ary
term nation of an Envi ronmental Managenent System
Agr eenent .

(6) Specify the type of perfornmance guarantee to be
provided by an applicant for participation in this
program The nature of the performance guarantee shal
be directly rel ated to t he conpl exity of and
envi ronnent al risk associ at ed W th t he pr oposed
Envi ronnent al Managenent System Agreenent.

(c) The Agency shall propose by Decenber 31, 1996, and
the Board shall pronulgate, criteria and procedures for
involuntary term nation of Environnmental Managenent System
Agreenents. The Board shall conplete such rul emaking no | ater
than 180 days after receipt of the Agency's proposal.

(d) On or before Decenber 31, 2001, the Agency may enter
into initial Environnmental Managenent System Agreenents prior
to adopting rules wunder this Section, if the proposals for
the Agreenments have been accepted under the Federal XL
Program in accordance with the follow ng:

(1) An applicant shall submt, in witing, a
proposed Environnental Mnagenment System Agreenent to the
Director of the Agency.

(2) The Agency shall have 120 days to review a
proposed Environnental Managenent System Agreenent.

(3) The Agency's failure to notify an applicant in

witing that it has accepted a proposal shall be deened a
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rejection.

(4) A rejection of a pr oposed Envi r onnment al
Managenent System Agreenent by the Agency shall not be
appeal abl e.

(5) The Agency shall provide notice to the public,
including an opportunity for public coment and hearing
in accordance with the procedures set forth in 35 111I.
Adm Code Part 164, on each proposal accepted by the
Agency under this subsection (d). The Agency shal
provide such notice, including an opportunity for public
coment and hearing, prior to executing an Environnental
Managenment System Agreenent.

(6) Prior to pronulgation of rules under Section
52.3-2(c), each Agreenent shall specify the terns and
conditions under which the Agency may termnate the
Agr eenent .

(7) Each Agreenent shall provide for appropriate
st akehol der involvenent in a manner that is conducive to
productive participation, equitable decision nmaking and
open exchange of i nformation in devel oping and

i npl enenting the Agreenent.

(Source: P.A 89-465, eff. 6-13-96.)
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