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AN ACT in relation to wages.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Li vi ng Wage Law.

Section 5. Legislative policy. The General Assenbly
finds that in industries, trades, and busi nesses, i ncluding
offices, nercantile establishnents, and other places of
enploynent in Illinois, there are conditions detrinmental to
the nmaintenance of a self-sufficient |iving wage for workers
and their famlies. This places burdens on the State and al
other political bodies of the State to assist and supply
necessary noneys and goods to workers and their famlies to
aid themto exist on a mninum budget for their needs,
resulting in an unnecessary burden on the taxpayers of this
State. Therefore, it is the policy of this State to establish
a living wage standard for workers that is sufficient to
support the <costs of living, working, raising a famly, and
paying taxes in Illinois; to safeguard a |living wage agai nst
the wunfair conpetition of wage and hour standards that do
not provi de adequate standards of living; and to sustain
pur chasi ng power and increase self-sufficiency through steady

enpl oynent .

Section 10. Definitions. |In this Act:

"Director"” nmeans the Director of Labor.

"Departnment” nmeans the Departnent of Labor.

"Wages" neans conpensation due to an enpl oyee by reason
of his or her enploynment, including allowances determ ned by
the Director in accordance with the provisions of this Act

for gratuities and, when furnished by the enployer, for neals
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and | odgi ng actually used by the enpl oyee.

"Enpl oyer" i ncl udes any i ndi vi dual part ner shi p,
associ ation, corporation, business trust, governnental or
guasi - gover nnent al body, or any person or group of persons
acting directly or indirectly in the interest of an enpl oyer
inrelation to an enpl oyee, for which one or nore persons are
gainfully enpl oyed on sone day within a cal endar year. An
enployer is subject to this Act in a cal endar year on and
after the first day in that cal endar year in which he or she
enploys one or nore persons and in the foll ow ng cal endar
year.

"Enpl oyee" includes any individual permtted to work by
an enployer in an occupation, but does not include any
i ndi vidual permtted to work:

(1) For an enployer enploying f ewer t han 4
enpl oyees exclusive of the enployer's parents, spouse,
children, or other nenbers of the enployer's immediate
famly.

(2) As an enployee who is enployed in agriculture
or aquaculture: (A if the enployee is enployed by an
enpl oyer who did not, during any cal endar quarter during
t he precedi ng cal endar year, use nore than 500 man-days
of agricultural or aquacultural labor, (B) if the
enpl oyee is the parent, spouse, child, or other nenber of
the enployer's imediate famly, (C if the enployee (i)
is enployed as a hand harvest |aborer and is paid on a
piece rate basis in an operation that has been, and 1is
customarily and generally recogni zed as havi ng been, paid
on a piece rate basis in the region of enploynent, (ii)
commutes daily fromhis or her permanent residence to the
farmon which he or she is so enployed, and (iii) has
been enployed in agriculture less than 13 weeks during
the precedi ng cal endar year, (D) if the enployee (other

t han an enployee described in clause (C of this
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subparagraph): (i) is 16 years of age or under and is
enployed as a hand harvest |aborer, is paid on a piece
rate basis in an operation that has been, and is
customarily and generally recogni zed as havi ng been, paid
on a piece rate basis in the region of enploynent, (ii)
is enployed on the sane farmas his or her parent or
person standing in the place of his or her parent, and
(1i1) is paid at the sane piece rate as enpl oyees over 16
years of age are paid on the sane farm

(3) In donestic service in or about a private hone.

(4) As an outside sal esnman.

(5 As a nenber of a religious corporation or
or gani zati on.

(6) At an accredited Illinois college or university
at which he or she is a student if the individual is
covered wunder the provisions of the Fair Labor Standards
Act of 1938, as heretofore or hereafter anmended.

(7) For a notor carrier and with respect to whomthe
U S Secretary of Transportation has the power to
establish qualifications and nmaxinmum hours of service

under the provisions of Title 49 U S.C. or the State of

II'linois wunder Section 18b-105 (Title 92 of the Illinois
Adm ni strative Code, Part 395 - Hours of Service of
Drivers) of the Illinois Vehicle Code.

These exclusions fromthe term "enpl oyee" may be further
defined by rules of the Director.

"Qccupation” neans an industry, trade, business, or class
of work in which enployees are gainfully enpl oyed.

"Gratuities" nmeans voluntary nonetary contributions to an
enpl oyee froma guest, patron, or custonmer in connection with
servi ces render ed.

"Qut side sal esman" neans an enpl oyee regul arly engaged in
maki ng sal es or obtaining orders or contracts for services if

a major portion of those duties are performed away from his
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or her enployer's place of business.

"Living wage" neans the anount of incone cal culated at an
hourly rate of pay needed by an enployee to provide for
adequat e housi ng, f ood, child care, heal t h care,
transportation, enploynment related and other m scell aneous
but basi c expenses, and the paynent of taxes for a famly of
4 wthout reliance on public or private assistance. If an
enpl oyee is enployed in a county that 1is Jlocated in a
Metropolitan Statistical Area as defined by the Departnent
of Enpl oynent Security, the living wage of that enployee 1is
the living wage for that Metropolitan Statistical Area. |If
an enployee is enployed in a county that is not located in a
Metropolitan Statistical Area, the Iliving wage for that

enpl oyee is the |iving wage established in that county.

Section 15. Establishnent of the Iliving wage. The
Department nust establish a l[iving wage for every
Metropolitan Statistical Area in Illinois and county not in a
Metropolitan Statistical Area in Illinois. In establishing

the living wage, the Departnment nust take into account county
by county variations in the costs of the followng factors:
housing, child care, food, transportation, nedical care,
enpl oynent related and other m scel | aneous but basi c
expenses, the differential inflation rates that affect growth
of these costs, and the effect of existing federal, State,
and local tax laws, including, but not Ilimted to State
occupation and wuse taxes, payroll taxes, federal and State
i ncone taxes, federal child care tax credits, and the federal

and State earned incone tax credit.

Section 20. Consultation. In developing the living wage,
the Departnent nust rely to the extent possible on data
reported by the United States Departnent of Commrerce, Bureau

of the Census, the United States Departnent of Housing and
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Urban Devel opnent, and on data reported to State and federal
agenci es using standardi zed nethodol ogy, and nust consult
wth State departnents or agencies that serve | owincone
popul ations. Housing costs shall be fair-market rents for
apartnents as reported by the United States Departnent of
Housi ng and Urban Devel opment. Child care <costs shall be
average costs for licensed child care facilities and famly

day care hones as reported to Departnent of Human Services.

Section 25. Advisory board.

(a) An advisory board shall be established by the
Department to advise the Departnent on all matters related to
t he devel opnent of a living wage and future revisions to the
living wage. The nenbers of the advisory board shall serve
for a termof 2 years and nmay not be conpensated except for
expenses incurred to carry out their duties. The board shal
consi st of one nenber appointed by the Governor from each of
the followng Departnents: the Departnent of Labor, the
Department of Commerce and Community Affairs, the Departnent
of Enpl oynent Security, the Departnent of Public Health, and
the Departnment of Human Services. The Governor shall al so
appoint 2 nenbers from |abor organizations, 2 menber s
representing enployers, and one nenber each fromthe Board of
Hi gher Education and the Association of Conmunity Coll eges.
The President of the Senate, the Mnority Leader of the
Senate, the Speaker of the House of Representatives, and the
Mnority Leader of the House of Representatives shall each
appoi nt one nenber to the advisory board.

(b) No Ilater than WMarch 1, 2002, the Departnent shal
report the living wage for each MSA and each county not in an
MBA to the General Assenbly and the Governor. The [living
wage shall take effect on July 1, 2002 and shall be updated
by the Departnent every even-nunbered year thereafter. | t

shall be reported on March 1 of those years to the Ceneral
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Assenbly and to the Governor prior to the enforcenent of the

living wage each year of update.

Section 30. Public policy. Beginning July 1, 2002, it
is against public policy for an enployer to pay his or her
enpl oyees an anount |ess than the |iving wage established
under this Act. Paynent of any ampunt |ess than that anount
established wunder this Act is an unreasonabl e and oppressive
wage and | ess than sufficient to neet the mninum cost of
self-sufficient living in Illinois. Any contract, agreenent,
or understanding entered into on or after July 1, 2002 for or
in relation to such unreasonabl e and oppressive wage for any

enpl oynent covered by this Act is void.

Section 35. Posting of provisions. Every enpl oyer
subject to this Act or of any rules issued under this Act
must keep a summary of this Act approved by the Director, and
copies of any applicable rules issued under this Act or a
sunmmary of those rules, posted in a conspicuous and
accessi ble place in or about the prem ses wherever any person
subject to this Act is enployed. Enployers nust be furnished
copies of the sunmaries and rules by the State on request

W t hout char ge.

Section 40. Enforcenment and penalties.

(a) Any enployer or his or her agent, or the officer or
agent of any private enployer, who does any of the follow ng
violates this Act:

(1) hinders or delays the Director or his or her
aut hori zed representative in the performance of his or
her duties in the enforcenent of this Act;

(2) refuses to admt the D rector or his or her
aut hori zed representative to any place of enploynent;

(3) fails to keep the records required under this
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Act or to furnish the records required or any information
to be furnished under this Act to the Director or his or
her authorized representative upon request;

(4) fails to nmake and preserve any records as
required by this Act;

(5) falsifies any such record,;

(6) refuses to nake the records available to the
Director or his or her authorized representative;

(7) refuses to furnish a sworn statenent of the
records or any other information required for the proper
enforcenment of this Act; or

(8 fails to post a summary of this Act or a copy
of any applicable rules as required by Section 35 of this
Act .

A violation of this subsection (a) is a dass B
m sdenmeanor. Each day of failure to keep the records required
under this Act, to furnish those records or information to
the Director or his or her authorized representative, or to
fail to post information as required in Section 35
constitutes a separate offense.

(b) Any enployer or his or her agent, or the officer or
agent of any private enployer, who pays or agrees to pay to
any enpl oyee wages at a rate less than the rate applicable
under this Act or of any rules issued under this Act is
guilty of a Cass B m sdeneanor, and each week on any day of
whi ch the enployee is paid |less than the wage rate applicable
under this Act constitutes a separate offense.

(c) Any enployer or his or her agent, or the officer or
agent of any private enployer, who discharges or in any other
manner discrimnates against any enployee because t hat
enpl oyee has nade a conplaint to his or her enployer, or to
the Director or his or her authorized representative, that
the enployee has not been paid wages in accordance with the

provi sions of this Act, because that enployee has caused to
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be instituted or is about to cause to be instituted any
proceedi ng under or related to this Act, or Dbecause that
enpl oyee has testified or is about to testify in an
i nvestigation or proceeding under this Act is guilty of a
Cl ass B m sdeneanor .

(d)y It is the duty of the Departnment to inquire
diligently for any violations of this Act, to institute
actions for penalties provided in this Act, and to enforce

generally the provisions of this Act.

Section 45. G vil actions.

(a) If any enployee is paid by his or her enployer |ess
than the wage to which he or she is entitled under this Act,
the enpl oyee may recover in a civil action the anmount of any
under paynents together wth costs and reasonable attorney's
fees allowed by the court, and any agreenent between the
enpl oyee and the enployer to work for less than that wage is
no defense to the action. At the request of the enployee or
on notion of the Director, the Departnent nmay nmake an
assignment of the wage claim in trust for the assigning
enpl oyee and may bring any | egal action necessary to collect
the claim and the enployer shall be required to pay the
costs incurred in collecting the claim Every such action
shal |l be brought wthin 3 vyears after the date of the
under paynent. The enployer 1is liable to the Departnent for
20% of the total enployer's underpaynent and is additionally
liable to the enployee for punitive damages in the anount of
2% of the anobunt of any such wunderpaynents for each nonth
followng the date of paynent during which the underpaynents
remain unpaid. The Director my adopt rules for t he
collection of these penalties. The anount of a penalty nay be
determned, and the penalty my be assessed, through an
adm ni strative hearing. The penalty may be recovered in a

civil action brought by the Director in any circuit court.
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The penalty shall be inposed in cases in which an enployer's
conduct is proven by a preponderance of the evidence to be
willful. In any such action, the Di rector shal | be
represented by the Attorney General.

(b) The Director is authorized to supervise the paynent
of the unpaid |living wages owi ng to any enpl oyee or enpl oyees
under this Act and may bring any legal action necessary to
recover the amount of the unpaid |living wages and an equal
addi tional anount as punitive damages, and the enpl oyer shal
be required to pay the costs. Any sunms thus recovered by the
Director on behalf of an enpl oyee under this subsection (b)
must be paid to the enpl oyee or enployees affected. Any suns
that, nore than one vyear after being thus recovered, the
Director is unable to pay to an enpl oyee shall be deposited

into the General Revenue Fund.

Section 50. Investigations. The Director or his or her
aut hori zed representatives have the authority to:

(a) Investigate and gather data regarding the wages,
hours, and other conditions and practices of enploynent in
any industry, trade, or business subject to this Act, enter
and inspect sites and records (and nmake transcriptions of
those records) at reasonable tinmes during regular business
hours, not including lunch tine at a restaurant, question the
enpl oyees, and investigate such facts, conditions, practices,
or matters as he or she may deem necessary or appropriate to
determ ne whet her any person has violated any provision of
this Act or that may aid in the enforcenent of this Act.

(b) Require from any enpl oyer full and correct
statenents and reports in writing, i ncl udi ng swor n
statenents, at such tinmes as the Director nmay deem necessary,
of the wages, hours, nanes, addresses, and other information
pertaining to his or her enployees as the Director may deem

necessary for the enforcenent of this Act.
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Section 55. Records. Every enployer subject to any
provision of this Act or of any order issued under this Act
must make and keep, for a period of not |less than 3 years,
true and accurate records of the nane, addr ess, and
occupation of each of his or her enployees, the rate of pay
and the anount paid each pay period to each enployee, the
hours worked each day in each work week by each enpl oyee, and
such other information and make such reports to the Director
as the Director may by rule prescribe as necessary or
appropriate for the enforcenent of the provisions of this Act
or of the rules adopted under this Act. The records shall be
open for inspection or transcription by the Director or his
or her authorized representative at any reasonable tine as
[imted by paragraph (a) of Section 50 of +this Act. Every
enpl oyer must furnish to the Director or his or her
authorized representative on demand a sworn st at enent
concer ni ng t hose records and information wupon forns

prescribed or approved by the D rector.
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