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AMENDMENT TO SENATE BI LL 797

AMENDMENT NO. . Anend Senate Bill 797 by replacing
the title with the foll ow ng:

"AN ACT concerning prizes and gifts."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

Prizes and G fts Act.

Section 5. Legislative intent. The General Assenbly
finds that deceptive pronotional advertising of prizes is a

matter vitally affecting the public interest in this State.

Section 10. Definitions. As used in this Act:

"Catalog seller” neans an entity (and its subsidiaries)
or a person at |east 50% of whose annual revenues are derived
from the sale of products sold in connection wth the
di stribution of catal ogs of at |east 24 pages, which contain
witten descriptions or illustrations and sale prices for
each item of nmerchandi se and which are distributed in nore
than one state with a total annual distribution of at |east

250, 000.
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"Person" neans a corporation, part ner shi p, limted
liability conpany, sole proprietorship, or natural person

"Prize" means a gift, award, or other itemor service of
value that is offered or awarded to a participant in a rea
or purported contest, conpetition, sweepstakes, schene, plan,
or other selection process.

"Retail value" of a prize neans:

(1) a price at which the sponsor can substantiate
that a substantial quantity of the item or service
offered as a prize has been sold to the public; or

(2) if the sponsor is wunable to satisfy the
requi renment in subdivision (1), no nore than 3 tines the
anount the sponsor paid for the prize in a bona fide
purchase froman unaffiliated seller
"Sponsor" neans a person that requires paynent of noney

as a condition of awarding another person a prize, or as a
condition of allow ng another person to receive, use, conpete
for, or obtain information about a prize, or that creates the

reasonabl e i npression that such a paynent is required.

Section 15. Application of Act. Except as otherw se
provided in this Act, this Act applies only to a witten
pronotional offer that is:

(1) nmade to a person in this State;

(2) wused to induce or invite a person to conme to
this State to claima prize, attend a sal es presentation,
neet a pronoter, sponsor, salesperson, or agent, or
conduct any business in this State; or

(3) wused to induce or invite a person to contact by
any neans a pronoter, sponsor, sal esperson, or agent in

this State.

Section 20. No paynent required. No sponsor may require

a personin this State to pay the sponsor npbney as a
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condition of awarding the person a prize, or as a condition
of allowing the person to receive, use, conpete for, or

obtain information about a pri ze.

Section 25. Disclosures required. A witten pronotional
of fer must contain each of the following in a promnent
statenent at the onset of the offer:

(1) the true nane or nanes of the sponsor and the
address of the sponsor's actual principal place of
busi ness;

(2) the retail value of each prize the person
receiving the notice has been selected to receive or my
be eligible to receive

(3) a disclosure that no purchase is necessary to
enter such witten pronotional offer;

(4) a disclosure that a purchase will not inprove
t he person's chances of winning with an entry;

(5 a statenent of the person's odds of receiving
each prize identified in the notice;

(6) any requirenent that the person pay shipping or
handling fees or any other charges to obtain or use a
prize, including the nature and anount of the charges;

(7) if receipt of the prize is subject to a
restriction, a description of the restriction;

(8 any limtations on eligibility; and

(9 if a sponsor represents that the person is a
"wnner", is a "finalist," has been "specially sel ected",
isin "first place," or is otherwse anong a limted
group of persons with an enhanced |ikelihood of receiving
a prize, the witten prize notice nust contain a
statenent of the maxi num nunber of persons in the group
or purported group wth this enhanced I|ikelihood of

receiving a prize.
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Section 30. Prize award required. A sponsor who
represents that a person has been awarded a prize shall, not
|ater than 30 days after making the representation, provide
the person wth:

(1) the prize;

(2) a voucher, certificate, or other docunent
giving the person the prize; or

(3) the retail value of the prize, as stated in the
witten prize notice, in the formof cash, a noney order

or a certified check.

Section 32. Advertising nedia exenpt. Nothing in this
Act <creates liability for acts by the publisher, owner,
agent, or enployee of a newspaper, periodical, radio station,
television station, cable television system or ot her
adverti sing medium arising out of the publication or
di ssem nation of a solicitation, notice, or pronotion
governed by this Section unless the publisher, owner agent,
or enpl oyee had know edge that the solicitation, notice, or
pronotion violated the requirenents of this Section, or had a

financial interest in the solicitation, notice, or pronotion.

Section 35. Exenptions. This Act does not apply to
solicitations or representations in connection wth:

(1) the sale or purchase of books, recordings,
video cassettes, periodicals, and simlar goods through
a nenbership group or club that 1s regulated by the
Feder al Tr ade Comm ssion under Code of Federal
Regul ations, Title 16, part 425.1, concerning the use of
negati ve option plans by sellers in comrerce;

(2) the sale or purchase of goods ordered through a
contractual plan or arrangenent such as a continuity
pl an, subscription arrangenent, or a single sale or

purchase series arrangenent under which the seller ships
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goods to a consuner who has consented in advance to
recei ve the goods and after the receipt of the goods is
gi ven the opportunity to exam ne the goods and to receive
a full refund of charges for the goods upon return of the
goods in an undanaged condition;

(3) sales by a catalog seller;

(4) the State lottery created and regul ated under
the Illinois Lottery Law,

(5) the sale or purchase of nenbership canping
contracts in accordance wth the |Illinois Menbership
Canmpground Act; or

(6) the sale or purchase of tine-shares created and

regul ated under the Illinois Real Estate Tine-Share Act.

Section 40. Violations.

(a) Nothing in this Act may be construed to permt an
activity otherw se prohibited by |aw

(b) A consuner who suffers loss by reason of any
intentional violation of any provision of this Act may bring
a civil action to enforce that provision. A consuner who s
successful in such an action shall recover the greater of
$500 or twice the amount of the pecuniary |o0ss, reasonable
attorney's fees, and court costs incurred by bringing such
action.

(c) If the Attorney General or State's Attorney has
reason to believe that any person is using, has used, or is
about to use any nethod, act, or practice that violates this
Act, and that proceedings would be in the public interest, he
or she may bring an action in the nane of the People of the
State of Illinois against the person to restrain by
prelimnary or permanent injunction the use of the nethod,
act, or practice. The court, in its discretion, may exercise
al | power s necessary, including but not I|imted to:

i njunction; revocation, forfeiture, or suspension of I|icense
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or other authority of any person to do business in this
State; appointnent of a receiver; dissolution of a donestic
corporation or association; suspension or term nation of the
right of a foreign corporation or association to do business
in this State; and restitution. In addition to other
renmedies, the Attorney GCeneral or State's Attorney nmay
request and the court nmay inpose a civil penalty in a sum not
to exceed $50, 000 agai nst any person found by the <court to
have engaged in any nethod, act, or practice that violates
this Act. If the court finds the nmethod, act, or practice to
have been entered into with the intent to defraud, the court
may i npose a civil penalty in a sumnot to exceed $50, 000 per

vi ol ati on.

Section 90. Severability. If any provision of this Act
or the application thereof to any person or circunstance is
held invalid, the invalidity shall not af f ect ot her
provisions or applications of the Act which can be given
effect wwthout the invalid provision or application and to

this end the provisions of this Act are severable."


SOLIMAR DFAULT BILLS NONE


