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AN ACT concerning residential nortgage |icensees.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Residential Mrtgage License Act of 1987

i s anended by changing Sections 1-3 and 4-5 as foll ows:

(205 I'LCS 635/1-3) (fromCh. 17, par. 2321-3)

Sec. 1-3. Necessity for |icense; scope of Act.

(a) No person, partnership, association, corporation or
other entity shall engage in the business of brokering,
funding, originating, servicing or purchasing of residential
nortgage loans wthout first obtaining a license fromthe
Comm ssioner in accordance wth the licensing procedure
provided in this Article I and such regulations as may be
promul gated by the Comm ssioner. The |icensing provisions of
this Section shall not apply to any entity engaged solely in
commercial nortgage lending or to any person, partnership
associ ation, corporation or other entity exenpted pursuant to
Section 1-4, subsection (d), of this Act or in accordance
wi th regul ati ons pronul gated by the Conm ssi oner hereunder.

(b) No person, partnership, association, corporation, or
other entity except a |licensee under this Act or an entity
exenpt from |licensing pursuant to Section 1-4, subsection
(d), of this Act shall do any business wunder any nane or
title, or ~circulate or wuse any advertising or nmake any
representation or give any information to any person, which
indicates or reasonably inplies activity wwthin the scope of
this Act.

(c) The Comm ssioner may, through the Attorney General,
request the circuit court of either Cook or Sanganon County
to issue an injunction to restrain any person from violating

or continuing to violate any of the foregoing provisions of
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this Section.

(d) The Commi ssioner has the authority and power to

i nvestigate any and all unlicensed activity. Wen--the

Conmi sst oner - has- reasonabl e- cause-t o- bel t eve-that-any--entity
whi €h- - has- - net - -subnt tt ed- - an--appltication--for-liecensure-is
conduett ng-any-of -t he-activities-desert bed-t+n-subseetton--(a)
hereof; - -t he- Connt ssi oner-shal | - have-t he- power - t - exant ne-al t
books--and--records--of--the--entity---and---any---additional
docurnent att on- - necessary- -t n- - of der - t 0- det ef Mt ne- whet her - sueh
enttty-shoul d- becone- } t eensed- under -t hi s- Aet -

(e) Any person, partnership, association, corporation or
other entity who violates any provision of this Section

comntts--a--busi ness--offense--and shall, in addition to any

other penalty provided by |aw, pay a civil fine to the

Conmi ssioner in be-fined an anpbunt not to exceed $25, 000 for

each offense as deternined by the Conni ssioner. The civil

fine shall be assessed by the Conmi ssioner after a hearing is

held in accordance wth the provisions of Section 4-12 of

this Act $5;000. The civil fine shall be paid within 60 days

after the effective date of the order inposing the civil

fine. The order shall constitute a judgnent and nmay be fil ed

and execution had thereon in the sane nanner from any court

of record.

(f) Each person, partnership, association, corporation
or other entity conducting activities regulated by this Act
shall be issued one license. Each office, place of business
or location at which a residential nortgage |icensee conducts
any part of his or her business nust be recorded wth the
Commi ssi oner pursuant to Section 2-8 of this Act.

(g) Licensees wunder this Act shall solicit, broker,
fund, originate, service and purchase residential nortgage
loans only in conformty with the provisions of this Act and

such rules and regulations as my be promulgated by the

Conmi ssi oner.
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(h) This Act applies to all entities doing business in
I1linois as residential nortgage bankers, as defined by "An
Act to provide for the regulation of nortgage bankers",
approved Septenber 15, 1977, as anended, regardless of
whet her |icensed under that or any prior Act. Any existing
residential nortgage |ender or residential nortgage broker in
II'linois whether or not previously licensed, nust operate in
accordance with this Act.

(1) This Act is a successor Act to and a continuance of
the regulation of residential nortgage bankers provided in,
"An Act to provide for the regulation of nortgage bankers",
approved Septenber 15, 1977, as anended.

Entities and persons subject to the predecessor Act shal
be subject to this Act fromand after its effective date.

(Source: P.A 86-137; 87-642.)

(205 I'LCS 635/4-5) (fromCh. 17, par. 2324-5)

Sec. 4-5. Suspension, revocation of |icenses; fines.

(a) Upon witten notice to a |icensee, the Comm ssioner
may suspend or revoke any license issued pursuant to this Act
if he or she shall nake a finding of one or nore of the
followng in the notice that:

(1) Through separate acts or an act or a course of
conduct, the licensee has violated any provisions of this
Act, any rule or regul ation pr onul gat ed by t he
Comm ssioner or of any other law, rule or regulation of
this State or the United States.

(2) Any fact or condition exists which, if it had
existed at the time of the original application for such
i cense woul d have warranted the Conm ssioner in refusing
originally to issue such |icense.

(3) If alicensee is other than an individual, any
ultimate equitable owner, officer, director, or nmenber of

the |licensed partnership, association, corporation, or


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 4- LRB9205373JSpc

other entity has so acted or failed to act as would be

cause for suspending or revoking a license to that party

as an individual .

(b) No license shall be suspended or revoked, except as
provided in this Section, nor shall any |licensee be fined
W t hout notice of his or her right to a hearing as provided
in Section 4-12 of this Act.

(c) The Comm ssioner, on good cause shown that an
energency exists, may suspend any |icense for a period not
exceedi ng 180 days, pending investigation. Upon a show ng
that a licensee has failed to neet the experience or
educational requirements of Section 2-2 or the requirenents
of subsection (g) of Section 3-2, the Comm ssioner shal
suspend, prior to hearing as provided in Section 4-12, the
license until those requirenents have been net.

(d) The provisions of subsection (e) of Section 2-6 of
this Act shall not affect a licensee's civil or crimnal
l[iability for acts commtted prior to surrender of a |license.

(e) No revocation, suspension or surrender of any

i cense shall inpair or affect the obligation of any
pre-existing awful contract between the licensee and any
person.

(f) Every license issued under this Act shall remain in
force and effect until the same shall have expired wthout
renewal , have been surrendered, revoked or suspended in
accordance wth the provisions of this Act, but t he
Comm ssioner shall have authority to reinstate a suspended

license or to issue a new license to a |licensee whose |icense
shal | have been revoked if no fact or condition then exists
which would have warranted the Comm ssioner in refusing
originally to issue such |icense under this Act.

(g) \Wenever the Conm ssioner shall revoke or suspend a

license issued pursuant to this Act or fine or place on

probation a licensee under this Act, he or she shal
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forthwith execute in duplicate a witten order to that
ef fect. The Comm ssi oner shall publish notice of such order

after it has becone final in the Illinois Register and a

newspaper of general circulation in the county in which the
license is |located and shall forthwith serve a copy of such
order upon the |icensee. Any such order may be reviewed in
t he manner provided by Section 4-12 of this Act.

(h) Wen the Conm ssioner finds any person in violation
of the grounds set forth in subsection (i), he or she may
enter an order inposing one or nore of the followng
penal ties:

(1) Revocation of license;

(2) Suspension of a i cense subj ect to
reinstatenent wupon satisfying all reasonable conditions
t he Comm ssi oner nmay specify;

(3) Placenment of the licensee or applicant on
probation for a period of time and subject to al
reasonabl e conditions as the Conm ssioner may specify;

(4) Issuance of a reprinmand;

(5) Inposition of a fine not to exceed $10, 000 for
each count of separate offense; and

(6) Denial of a license.

(1) The followwng acts shall <constitute grounds for
which the disciplinary actions specified in subsection (h)
above may be taken:

(1) Being convicted or found guilty, regardless of
pendency of an appeal, of a crinme in any jurisdiction
whi ch involves fraud, dishonest dealing, or any other act
of noral turpitude;

(2) Fraud, msrepresentation, deceit or negligence
in any nortgage financing transaction;

(3) A material or intentional m sstatenent of fact
on an initial or renewal application;

(4) Failure to foll ow t he Comm ssi oner's
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regulations wth respect to placenent of funds in escrow
account s;

(5) Insolvency or filing under any provision of the
Bankruptcy Code as a debtor;

(6) Failure to account or deliver to any person any
property such as any noney, fund, deposit, check, draft,
nortgage, or other docunent or thing of value, which has
cone into his or her hands and which is not his or her
property or which he or she is not in law or equity
entitled to retain, under the circunstances and at the
ti me which has been agreed upon or is required by |aw or,
in the absence of a fixed tine, upon demand of the person
entitled to such accounting and delivery;

(7) Failure to disburse funds in accordance with
agr eenent s;

(8) Any msuse, msapplication, or msappropriation
of trust funds or escrow funds;

(9) Having a license, or the equi val ent , to
practice any profession or occupation revoked, suspended,
or otherwise acted against, including the denial of
licensure by a licensing authority of this State or
another state, territory or country for fraud, dishonest
dealing or any other act of noral turpitude;

(10) Failure to issue a satisfaction of nortgage
when the residential nortgage has been executed and
proceeds were not disbursed to the benefit of the
nmortgagor and when the nortgagor has fully paid
i censee's costs and conm ssi on;

(11) Failure to conply wth any order of the
Comm ssioner or rule made or issued under the provisions
of this Act;

(12) Engaging in activities regulated by this Act
without a current, active |license unless specifically

exenpted by this Act;
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(13) Failure to pay in a tinely manner any fee,
charge or fine under this Act;

(14) Failure to mai ntain, preserve, and Kkeep
avai l abl e for exam nation, all books, accounts or other
docunents required by the provisions of this Act and the
rul es of the Comm ssioner;

(15) Refusal to perm t an i nvestigation or
exam nation of the licensee's or its affiliates' books
and records or refusal to conply with the Conmm ssioner's
subpoena or subpoena duces tecum

(16) A pattern of substantially underestimating the
maxi mum cl osi ng costs;

(17) Failure to conply with or violation of any
provi sion of this Act.

(j) A licensee shall be subject to the disciplinary
actions specified in this Act for violations of subsection
(1) by any officer, director, sharehol der, joint venture,
partner, ultimate equitable owner, or enployee of t he
| i censee.

(k) Such Ilicensee shall be subject to suspension or
revocation for enployee actions only if there is a pattern of
repeated violations by enployees or the | i censee has
know edge of the violations.

(1) Procedure for surrender of |icense:

(1) The Comm ssioner may, after 10 days notice by
certified mil to the licensee at the address set forth
on the Ilicense, stating the contenplated action and in
general the grounds therefor and the date, tine and pl ace
of a hearing thereon, and after providing the |icensee
with a reasonable opportunity to be heard prior to such
action, fine such licensee an anount not exceeding
$10, 000 per violation, or revoke or suspend any |icense
i ssued hereunder if he or she finds that:

(i) The licensee has failed to conply with any
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provision of this Act or any order, decision,

findi ng, rule, regulation or direction of the

Comm ssioner |awfully nmade pursuant to the authority

of this Act; or

(i) Any fact or condition exists which, if it
had existed at the tinme of the original application
for the Ilicense, clearly would have warranted the

Commi ssioner in refusing to issue the license.

(2) Any licensee may surrender a i cense by
delivering to the Conmm ssioner witten notice that he or
she thereby surrenders such |icense, but surrender shal
not affect the licensee's civil or crimnal liability for
acts commtted prior to surrender or entitle the |licensee
to a return of any part of the license fee.

(Source: P.A 89-355, eff. 8-17-95.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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