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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anended by

changi ng Section 7-139 as foll ows:

(40 ILCS 5/7-139) (fromCh. 108 1/2, par. 7-139)

Sec. 7-139. Credits and creditable service to enpl oyees.

(a) Each participating enployee shall be granted credits
and creditable service, for purposes of determning the
anopunt of any annuity or benefit to which he or a beneficiary
is entitled, as foll ows:

1. For prior service: Each participating enployee
who is an enployee of a participating nmunicipality or
participating instrunentality on the effective date shal
be granted creditable service, but no credits under
paragraph 2 of this subsection (a), for periods of prior
service for which credit has not been received under any
ot her pension fund or retirenment system established under
this Code, as follows:

If the effective date of participation for the
partici pating muni ci pal ity or partici pating
instrunentality IS on or before January 1, 1998,
creditabl e service shall be granted for the entire period
of prior service with that enpl oyer w thout any enployee
contri bution.

If the effective date of participation for the
partici pating muni ci pal ity or partici pating
instrunmentality is after January 1, 1998, creditable
service shall be granted for the last 20% of the period
of prior service with that enployer, but no nore than 5

years, Wi t hout any enpl oyee contribution. A
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participating enployee may establish creditable service
for the remainder of the period of prior service wth
that enployer by nmaking an application in witing,
acconpani ed by paynent of an enpl oyee contribution in an
anount determ ned by the Fund, based on the enployee
contribution rates in effect at the time of application
for the creditable service and the enployee's salary rate
on the effective date of participation for that enployer,
plus interest at the effective rate fromthe date of the
prior service to the date of paynent. Application for
this creditable service may be nmade at any tine while the
enpl oyee is still in service.

Any person who has withdrawn fromthe service of a
partici pating muni ci pal ity or partici pating
instrunmentality prior to the effective date, who reenters
the service of the sanme nunicipality or participating
instrunmentality after the effective date and becones a
participating enployee is entitled to creditable service
for prior service as otherwise provided in this
subdivision (a)(1) only if he or she renders 2 years of
service as a participating enployee after the effective
date. Application for such service nust be nmade while in
a participating status. The salary rate to be wused in
the cal cul ation of the required enployee contribution, if
any, shall be the enployee's salary rate at the tine of
first reentering service wth the enployer after the
enpl oyer's effective date of participation

2. For current service, each participating enpl oyee
shall be credited with

a. Additional credits of anmounts equal to each
paynment of additional contributions received from
him under Section 7-173, as of +the date t he
correspondi ng paynent of earnings is payable to him

b. Normal <credits of anmounts equal to each
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paynment of normal contributions received from him

as of the date the correspondi ng paynent of earnings

is payable to him and normal contributions made for
the purpose of establishing out-of-state service
credits as permtted under the conditions set forth

in paragraph 6 of this subsection (a).

c. Minicipality credits in an anmount equal to
1.4 times the nor mal credits, except t hose
established by out-of-state service credits, as of
the date of conputation of any benefit if these
credits would increase the benefit.

d. Survivor credits equal to each paynent of
survi vor contributions recei ved from t he
participating enployee as of t he date t he
correspondi ng paynent of earnings is payable, and
survivor contributions nade for the purpose of
establishing out-of-state service credits.

3. For periods of tenporary and total and pernanent
disability benefits, each enployee receiving disability
benefits shall be granted creditable service for the
period during which disability benefits are payable.
Normal and survivor «credits, based wupon the rate of
earnings applied for disability benefits, shall also be
granted if such credits would result in a higher benefit
to any such enpl oyee or his beneficiary.

4. For authorized | eave of absence w thout pay: A
participating enployee shall be granted credits and
creditable service for periods of authorized | eave of
absence wi t hout pay under the follow ng conditions:

a. An application for credits and creditable
service is submtted to the board while the enpl oyee
is in a status of active enploynent, and within 2
years after termnation of +the |eave of absence

period for which credits and creditable service are
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sought..

b. Not nore than 12 conplete nont hs of
creditable service for authorized | eave of absence
wi thout pay shall be counted for purposes of
determ ning any benefits payable under this Article.

c. Credits and creditable service shall be
granted for | eave of absence only if such leave is
approved by the governing body of the nunicipality,
i ncl udi ng approval of the estimted cost thereof to
the municipality as determned by the fund, and
enpl oyee contributions, plus i nt er est at t he
effective rate applicable for each year fromthe end
of the period of |eave to date of paynent, have been
paid to the fund in accordance with Section 7-173.
The contributions shall be conputed upon t he
assunption earnings continued during the period of
| eave at the rate in effect when the | eave began.

d. Benefits under the provisions of Sections
7-141, 7-146, 7-150 and 7-163 shall becone payabl e
to enpl oyees on authorized |eave of absence, or
their designated beneficiary, only if such | eave of
absence is creditable hereunder, and if the enpl oyee
has at | east one year of creditable service other
than the service granted for |eave of absence. Any
enpl oyee contri buti ons due may be deducted from any
benefits payabl e.

e. No credits or creditable service shall be
all onwed for | eave of absence w thout pay during any
period of prior service.

5. For mlitary service: The governing body of a

muni ci pality or participating instrunentality my el ect
allow creditable service to participating enployees
who | eave their enploynent to serve in the arned forces

the United States for all periods of such service,
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provi ded that the person returns to active enploynent
within 90 days after conpletion of full tinme active duty,
but no <creditable service shall be allowed such person
for any period that can be used in the conputation of a
pension or any other pay or benefit, other than pay for
active duty, for service in any branch of the arned
forces of the United States. If necessary to the
conputation of any benefit, the board shall establish
muni cipality credits for participating enployees under
this paragraph on the assunption that the enployee
received earnings at the rate received at the tine he
left the enploynent to enter the armed forces. A
participating enployee in the armed forces shall not be
consi dered an enpl oyee during such period of service and
no additional death and no disability benefits are
payabl e for death or disability during such period.

Any participating enpl oyee who left his enploynent
with a nunicipality or participating instrunentality to
serve in the arned forces of the United States and who
again becane a participating enployee wthin 90 days
after conpletion of full time active duty by entering the
service of a different nunicipality or participating
instrunmentality, which has elected to allow creditable
service for periods of mlitary service under t he
precedi ng paragraph, shall also be allowed creditable
service for his period of mlitary service on the sane
terme that would apply if he had been enpl oyed, before
entering mlitary service, by the muni ci pal ity or
instrunmentality which enployed him after he left the
mlitary service and the enployer <costs arising in
relation to such grant of <creditable service shall be
char ged to and pai d by t hat muni ci pal ity or
instrunmentality.

Notw t hstanding the foregoing, any participating
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enpl oyee shall be entitled to creditable service as
required by any federal law relating to re-enploynent
rights of persons who served in the United States Arned
Services. Such creditable service shall be granted upon
paynment by the nenber of an amount equal to the enpl oyee
contributions which would have been required had the
enpl oyee continued in service at the sane rate of
earnings during the mlitary |eave period, plus interest
at the effective rate.

5.1. In addition to any creditable service
established under paragraph 5 of this subsection (a),
creditable service nmay be granted for up to 24 nonths of
service in the arnmed forces of the United States.

In order to receive creditable service for mlitary
service wunder this paragraph 5.1, a partici pating
enpl oyee nust (1) apply to the Fund in witing and
provide evidence of the mlitary service t hat IS
satisfactory to the Board; (2) obtain the witten
approval of the current enpl oyer; and (3) make
contributions to the Fund equal to (i) the enpl oyee
contributions that would have been required had the
service been rendered as a nenber, plus (ii) an anount
determ ned by the board to be equal to the enployer's
normal cost of the benefits accrued for that mlitary
service, plus (iii) interest onitens (i) and (ii) from
the date of first nenbership in the Fund to the date of
paynent. |f paynent is made during the 6-nonth period
that begins 3 nonths after the effective date of this
amendatory Act of 1997, the required interest shall be at
the rate of 2.5% per year, conpounded annual | y;
otherwise, the required interest shall be cal cul ated at
the regular interest rate.

6. For out-of-state service: Creditable service

shall be granted for service rendered to an out-of-state
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| ocal governmental body under the follow ng conditions:
The enployee had participated and has irrevocably
forfeited all rights to benefits in the out-of-state
public enpl oyees pension system the governing body of
hi s partici pating muni ci pal ity or instrunentality
authorizes the enployee to establish such service; the
enpl oyee has 2 years current service W th this
muni ci pal ity or partici pating instrunmentality; the
enpl oyee nmakes a paynent of contributions, which shall be
conputed at 8% (normal) plus 2% (survivor) tinmes length
of service purchased tines the average rate of earnings
for the first 2 years of service with the nmunicipality or
participating instrunentality whose gover ni ng body
authorizes the service established plus interest at the
effective rate on the date such credits are established,
payabl e fromthe date the enpl oyee conpletes the required
2 years of current service to date of paynent. In no
case shall nore than 120 nonths of creditable service be
granted under this provision.

7. For retroactive service: Any enployee who could
have but did not elect to becone a participating
enpl oyee, or who shoul d have been a participant in the
Muni cipal Public Uilities Annuity and Benefit Fund
before that fund was superseded, may receive creditable
service for the period of service not to exceed 50

mont hs; however, a current or former el ected or appointed

official of a participating nunicipality eeunty-beoard

renber may establish credit under this paragraph 7 for

more than 50 nonths of service as an official of that

muni ci pality, a-rnenber-of-the-county-board if the excess

body of the affected nunicipality eounty-beoard filed with

the Fund before January 1, 2003 1999.

Any enployee who is a participating enpl oyee on or
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after Septenber 24, 1981 and who was excluded from
participation by the age restrictions renoved by Public
Act 82-596 may receive creditable service for the period,
on or after January 1, 1979, excluded by the age
restriction and, in addition, if the governing body of
t he partici pating muni ci pal ity or partici pating
instrunentality elects to allow creditable service for
all enployees excluded by the age restriction prior to
January 1, 1979, for service during the period prior to
that date excluded by the age restriction. Any enpl oyee
who was excluded from participation by t he age
restriction renoved by Public Act 82-596 and who is not a
partici pating enpl oyee on or after Septenber 24, 1981 may
receive creditable service for service after January 1,
1979. Creditable service under this paragraph shall be
granted wupon paynent of the enployee contributions which
woul d have been required had he participated, wth
interest at the effective rate for each year fromthe end
of the period of service established to date of paynent.

8. For accunul at ed unused si ck | eave: A
participating enployee who is applying for a retirenent
annuity shall be entitled to creditable service for that
portion of the enployee's accumnmul ated unused sick | eave
for which paynent is not received, as follows:

a. Sick leave days shall be [imted to those
accunul ated under a sick | eave plan established by a
partici pating muni ci pal ity or partici pating
instrunentality which is available to all enpl oyees
or a class of enployees.

b. Only sick leave days accunulated with a
partici pating muni ci pal ity or partici pating
instrunentality with which the enployee was in
service wthin 60 days of the effective date of his

retirement annuity shall be credited; | f t he
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enpl oyee was in service with nore than one enpl oyer

during this period only the sick | eave days with the

enpl oyer with which the enpl oyee has the greatest
nunber of unpai d si ck | eave days shall be
consi der ed.

c. The creditable service granted shall be
considered solely for the purpose of conputing the
anount of the retirement annuity and shall not Dbe
used to establish any mninmm service period
required by any provision of the 1Illinois Pension
Code, the effective date of the retirenent annuity,
or the final rate of earnings.

d. The creditable service shall be at the rate
of 1/20 of a nonth for each full sick day, provided
that no nore than 12 nonths nmay be credited under
t hi s subdi vi sion 8.

e. Enpl oyee contributions shal | not be
required for credi tabl e service under this
subdi vi si on 8.

f. Each partici pating muni ci pal ity and
participating instrunentality with which an enpl oyee
has service within 60 days of the effective date of
his retirement annuity shall certify to the board
the nunber of accunulated wunpaid sick |eave days
credited to the enployee at the tinme of termnation
of servi ce.

9. For service transferred from another system
Credits and creditable service shall be granted for
service wunder Article 3, 4, 5, 14 or 16 of this Act, to
any active nenber of this Fund, and to any inactive
menber who has been a county sheriff, upon transfer of
such credits pursuant to Section 3-110.3, 4-108.3, 5-235,
14-105.6 or 16-131.4, and paynent by the nenber of the

anount by whi ch (1D t he enpl oyer and enpl oyee
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1 contributions that would have been required if he had
2 participated in this Fund as a sheriff's |aw enforcenent
3 enpl oyee during the period for which credit is being
4 transferred, plus interest thereon at the effective rate
5 for each year, conpounded annually, from the date of
6 termnation of the service for which credit is being
7 transferred to the date of paynent, exceeds (2) the
8 anount actually transferred to the Fund. Such transferred
9 service shall be deemed to be service as a sheriff's |aw
10 enf orcenment enpl oyee for the purposes of Section 7-142.1
11 (b) Creditable service - anpunt:
12 1. One nonth of creditable service shall be allowed
13 for each nmonth for which a participating enployee nade
14 contributions as required under Section 7-173, or for
15 which creditable service is otherwi se granted hereunder.
16 Not nmore than 1 nonth of service shall be credited and
17 counted for 1 calendar nonth, and not nore than 1 year of
18 service shall be credited and counted for any calendar
19 year. A cal endar nonth nmeans a nom nal nonth begi nning
20 on the first day thereof, and a calendar year neans a
21 year beginning January 1 and endi ng Decenber 31.
22 2. A seasonal enployee shall be given 12 nont hs of
23 creditable service if he renders the nunber of nonths of
24 service normally required by the position in a 12-nonth
25 period and he remains in service for the entire 12-nonth
26 peri od. O herwise a fractional year of service in the
27 nunber of nonths of service rendered shall be credited.
28 3. An intermttent enpl oyee shal | be gi ven
29 creditable service for only those nonths in which a
30 contribution is nmade under Section 7-173.
31 (c) No application for correction of credits or
32 creditable service shall be considered unless the board
33 receives an application for correction while (1) t he

34 appl i cant IS a participating enployee and in active
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enpl oynent W th a partici pating muni ci pal ity or
instrunmentality, or (2) while the applicant is actively
participating in a pension fund or retirenment systemwhich is
a participating system under t he Ret i r ement Syst ens
Reci procal Act. A participating enployee or other applicant
shall not be entitled to credits or creditable service unless
the required enpl oyee contributions are nmade in a |lunp sum or
in installments nade in accordance with board rule.

(d) Upon the granting of a retirenent, surviving spouse
or child annuity, a death benefit or a separation benefit, on
account of any enployee, all individual accunul ated credits
shal | thereupon term nate. Upon the withdrawal of additional
contributions, the credits applicable thereto shall thereupon
term nat e. Termnated credits shall not be applied to
increase the benefits any remai ning enpl oyee woul d ot herw se
receive under this Article.

(Source: P.A 90-448, eff. 8-16-97; 91-887, eff. 7-6-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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