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AMENDMENT TO SENATE BI LL 636

AMENDMVENT NO. . Anend Senate Bill 636 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The School Code is anended by changing
Sections 27A-11, 27A-11.5, and 34-49 as foll ows:

(105 | LCS 5/27A- 11)

Sec. 27A-11. Local financing.

(a) For purposes of the School Code, pupils enrolled in
a charter school shall be included in the pupil enrollnment of
the school district wthin which the pupil resides. Each
charter school (i) shall determne the school district 1in
which each pupil who is enrolled in the charter schoo
resides, (ii) shall report the aggregate nunber of pupils
resi dent of a school district who are enrolled in the charter
school to the school district in which those pupils reside,
and (iii) shall maintain accurate records of daily attendance
that shall be deened sufficient to file clains under Section
18-8 notwi thstanding any other requirenents of that Section
regardi ng hours of instruction and teacher certification.

(b) Except for a charter school est abl i shed by
ref erendum under Section 27A-6.5, as part of a charter school

contract, the charter school and the | ocal school board shal
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agree on funding and any services to be provided by the
school district to the charter school. Agreed funding that a
charter school is to receive fromthe |ocal school board for
a school year shall be paid in equal quarterly installnents
with the paynent of the installnment for the first quarter
being nmade not later than July 1, wunless the charter
establishes a different paynent schedul e.

All services centrally or otherwise provided by the
school district including, but not limted to, rent, food
services, custodial services, maintenance, curriculum nedia
services, libraries, transportation, and warehousing shall be
subj ect to negotiation between a charter school and the |ocal
school board and paid for out of the revenues negoti ated
pursuant to this subsection (b); provided that the |ocal
school board shall not attenpt, by negotiation or otherw se,
to obligate a charter school to provide pupil transportation
for pupils for whom a district is not required to provide
transportation under the criteria set forth in subsection
(a)(13) of Section 27A-7.

In no event shall the funding be |less than 75% or nore
than 125% of the school district's per capita student tuition
multiplied by the nunber of students residing in the district
who are enrolled in the charter school

It is the intent of the General Assenbly that funding and
service agreenents under this subsection (b) shall be neither
a financial incentive nor a financial disincentive to the
establ i shment of a charter school.

The <charter school may set and col |l ect reasonabl e fees.
Fees collected fromstudents enrolled at a charter school
shal |l be retained by the charter school.

(c) Notwi thstanding subsection (b) of this Section, the
proportionate share of State and federal resources generated
by students with disabilities or staff serving themshall be

directed to charter schools enrolling those students by their


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 3- LRB9207928NTsbam

school districts or admnistrative units. The proportionate
share of noneys generated wunder other federal or State
categorical aid prograns shall be directed to charter schools
serving students eligible for that aid.

(d) The governing body of a charter school is authorized
to accept gifts, donations, or grants of any kind nade to the
charter school and to expend or use gifts, donations, or
grants in accordance wth the conditions prescribed by the
donor; however, a gqift, donation, or grant nay not be
accepted by the governing body if it 1is subject to any
condition contrary to applicable law or contrary to the terns
of the contract between the charter school and the |ocal
school board. Charter schools shall be encouraged to solicit
and utilize comuni ty vol unt eer speakers and ot her
i nstructional resources when providing instruction on the
Hol ocaust and ot her historical events.

(e) (Blank).

(f) The State Board shall provide technical assistance,

including information that <clearly details the process,

tinelines, and criteria used to prepare and revise charter

applications, to persons and groups preparing or revising

charter applications. Qher information, such as |links to

external resource organi zations, nmay al so be provided.

(g0 At the non-renewal or revocation of its charter,
each charter school shall refund to the Ilocal board of
education all unspent funds.

(h) A charter school is authorized to incur tenporary,
short termdebt to pay operating expenses in anticipation of
recei pt of funds fromthe | ocal school board.

(i) A charter school may (i) borrow noney for the

acqui sition, construction, renovation, redevelopnent, and

equi ppi ng of school and educational facilities and for such

other needs as deternmined by the governing body of the

charter school, at such rates of interest as the governing
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body may deternine, wthout regard to any referendum

requi renents, (ii) issue bonds, notes, and other obligations;

and (iii) secure any of its obligations, including any

obligation arising fromthe delivery of a guarantee described

in subsection (k) of this Section, by pledge, nortgage, or

deed on any or all of its property.

(i) The governing body of a charter school may pl edge,

as security for the paynent of its obligations, grants or

ot her revenues expected to be received fromthe local school

board, the State, or the federal governnent or qifts,

donations, or qgrants of any Kind expected to be recei ved by

the charter school from any source.

Any such pledge is valid and binding from the tine the

pledge is nmnde. The revenues, noneys, and other funds so

pl edged and thereafter received by the charter school shal

i Mmedi ately be subject to the lien of the pl edge wi thout any

physi cal delivery thereof or further act; and, subject only

to the provisions of prior agreenents, the lien of the pl edge

shal | be valid and binding against all parties having clains

of any kind in tort, contract, or otherwise against the

charter school irrespective of whether these parties have

notice thereof. No ordinance, resolution, trust agreenent,

or other instrunent by which the pledge is created needs to

be filed or recorded except in the records of the charter

school

The State Tr easurer, t he State Conptroller, the

Depart nent of Revenue, the Departnent of Transportation, the

St at e Superi nt endent of Educati on, any regi onal

superi ntendent of schools, and the | ocal school board shal

deposit or cause to be deposited any anpunt of qgrants or

ot her revenues expected to be received by a charter school

from that official, entity, or |local school board that have

been pledged to the paynent of obligations of the charter

school, in accordance with the authorization of the charter
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school, directly into a designated escrow account established

by and at the direction of the charter school. The

resolution authorizing that deposit shall, within 10 days

after adoption by the governing body of the charter school,

be filed with the official, entity, or |ocal school board

havi ng custody of the pledged grants or other revenues.

(k) A local school board may guarantee the repaynment or

otherwise enhance the <credit of all or any portion of the

debt obligations of a charter school located in the school

district, wthout regard to any referendumrequirenents and

subject to the terns negotiated between the local school

board and the governi ng body of the charter school, provided

that the termof any such gquarantee or <credit enhancenent

does not exceed 30 years.

(Source: P.A 90-548, eff. 1-1-98; 90-757, eff. 8-14-98;
91-407, eff. 8-3-99.)

(105 ILCS 5/27A-11.5)

Sec. 27A-11.5. State financing. The State Board of
Education shall make the followi ng funds avail able to school
districts and charter school s:

(1) Froma separate appropriation nmade to the State

Board for purposes of this subdivision (1), the State

Board shall make transition inpact aid available to

school districts that approve a new charter school or

that have funds withheld by the State Board to fund a new
charter school that is chartered by the State Board. The
anount of the aid shall equal 90%of the per capita
funding paid to the charter school during the first vyear
of its initial charter term 65% of the per capita
funding paid to the charter school during the second year
of its initial term and 35%of the per capita funding
paid to the charter school during the third year of its

initial term This transition inpact aid shall be paid


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 6- LRB9207928NTsbam

to t he | ocal school board in equal quarterly
install ments, with the paynent of the installnent for the
first quarter being nade by August 1st immediately
preceding the first, second, and third years of the
initial term The district shall file an application for
this aid wth the State Board in a format desi gnated by
the State Board. |If the appropriation is insufficient in
any year to pay all approved clains, the inpact aid shal

be prorated. Transition inpact aid shall be paid
beginning in the 1999-2000 school year for charter
schools that are in the first, second, or third year of
their initial term }f--House--Bill--230--0f--the--91st
Gener al - Assenbl y- becones-taw Transition inpact aid shal

not be paid for any charter school that is proposed and
created by one or nore boards of education, as authorized

under the provisions of Public Act 91-405 Heuse-Bil}--230

of - t he- 91st - Gener al - Assenbl y.

(2) Froma separate appropriation made to the State

Board for the purpose of this subdivision (2), the State

Board shall nake grants to charter schools in the anount

of $1,000 per student enrolled in the charter school to

pay the charter school's thetf--start-up costs of

acquiring educational materials and supplies, textbooks,

furniture, and other equipnent, of acquiring, renodeling,

and nmi ntaining a suitable physical plant, and of any

other needs as deternined by the charter school needed

durtng--thetr--tntttal--term---The--State--Board---shall
annual l y- est abl it sh-t he-tt ne- and- manner - of - appl t eat + on- f or
t hese- - grant s; - - whi eh- - shal | - - net - exeeed- $250- per - st udent
enrolled-tn-the-charter-sehool.

(3) The Charter Schools Revolving Loan Fund is
created as a special fund in the State treasury. Federal
funds, such other funds as nay be made avail able for

costs associated with the establishnment of charter
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schools in Illinois, and anounts repaid by charter
schools that have received a l|loan from the Charter
School s Revol ving Loan Fund shall be deposited into the
Charter Schools Revolving Loan Fund, and the noneys in
the Charter Schools Revolving Loan Fund shal | be
appropriated to the State Board and wused to provide
interest-free loans to charter schools. These funds
shal | be used to pay start-up costs of acquiring
educational materials and supplies, textbooks, furniture,
and ot her equi pnent needed in the initial term of the
charter school and for acquiring and renodeling a
suitabl e physical plant, within the initial term of the
charter school. Loans shall be |limted to one | oan per
charter school and shall not exceed $500 $250 per student
enrolled in the charter school. A loan shall be repaid
by the end of the initial termof the charter school.
The State Board may deduct anounts necessary to repay the
| oan fromfunds due to the charter school or may require
that the |local school board that authorized the charter
school deduct such amounts from funds due the charter
school and remt these anmounts to the State Board,
provided that the |local school board shall not be
responsi bl e for repaynent of the loan. The State Board
may use up to 3% of the appropriation to contract with a
non-profit entity to adm nister the | oan program

(4) A charter school my apply for and shall
recei ve, subject to the sanme restrictions applicable to

school districts, any grant and programmtic funds

adm ni stered by the State Board that is available for

school districts.

(Source: P.A 91-407, eff. 8-3-99; revised 8-4-99.)

(105 ILCS 5/34-49) (from Ch. 122, par. 34-49)

Sec. 34-49. Contracts, expense and liabilities w thout
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appropriation. No contract shall be nmde or expense or
l[tability incurred by the board, or any nenber or committee
thereof, or by any person for or in its behal f,
notw t hstanding the expenditure may have been ordered by the
board, unless an appropriation therefor has been previously
made. Neither the board, nor any nenber or comittee,
officer, head of any departnent or bureau, or enployee
thereof shall during a fiscal year expend or contract to be
expended any noney, or incur any liability, or enter into any
contract which by its terns involves the expenditure of noney
for any of the purposes for which provision is nmade in the
budget, in excess of the amounts appropriated in the budget.
Any contract, verbal or witten, nade in violation of this
Section is void as to the board, and no noneys belonging
thereto shall be paid thereon. Provided, however, that the
board may | ease fromany Public Building Comm ssion created
pursuant to the provisions of the Public Building Comm ssion
Act, approved July 5, 1955, as heretofore or hereafter
amended, or from any i ndi vi dual s, part nershi ps or
corporations, any real or personal property for the purpose
of securing space for its school purposes or office or other
space for its admnistrative functions for any period of tine
not exceeding 40 vyears, and such | ease may be nade and the
obligation or expense thereunder incurred wthout neking a
previ ous appropriation therefor, except as otherw se provided
in Section 34-21.1 of this Act. Provided that the board may
enter into agreenents, including |ease and |ease purchase

agreenents having a termnot |onger than 40 years fromthe

date on which such agreenents are entered into, W th
i ndi vi dual s, part ner shi ps, or corporations for t he
construction of school buildings, school adm ni strative

offices, site developnent, and school support facilities.
The board shall maintain exclusive possession of all such

school s, school adm nistrative offices, and school facilities
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which it is occupying or acquiring pursuant to any such | ease
or |ease purchase agreenent, and in addition shall have and
exercise conplete control over t he educati on program
conducted at such schools, offices and facilities. The
board's contri bution under any such | ease or |ease purchase
agreenent shall be [imted to the use of the real estate and
exi sting inprovenents on a rental basis which shall be exenpt
fromany form of |easehold tax or assessnent, but the
interests of the board may be subordinated to the interests
of a nortgage holder or holders acquired as security for

additional inprovenents nmade on the property; however, (1)-

Provi ded-that the board may enter into agreenments, including
| ease and | ease purchase agreenents, having a termnot | onger
than 40 years from the date on which such agreenents are
entered into for the provision of school buildings and
related property and facilities for an agricultural science
school pursuant to subparagraphs (8) through (10) of Section
34-21.1,: and such agreenents may be nade and the obligations
t hereunder incurred wthout making a previous appropriation

therefor, and (2) the board may enter into aqgreenents to

quarantee the repaynent or otherw se enhance the credit of

the debt obligations of a charter school as provided in

subsection (k) of Section 27A-11 of this Code for a term not

to exceed 30 years. This Section does not prevent the rmaking

of lawful <contracts for the construction of buildings, the
purchase of insurance, the |easing of equipnent, the purchase
of personal property by a conditional sal es agreenent, or the
| easi ng of personal property under an agreenent that wupon
conpliance wth the ternms of which the board shall becone or
has the option to becone the owner of the property for no
additional consideration or for a nom nal consideration, the
termof which nay be for periods of nore than 1 year, but, in
no case, shall such conditional sal es agreenents or | eases of

personal property by which the board may or will becone the
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owner of the personal property, provide for the consideration
to be paid during a period of tinme in excess of 10 years nor
shal |l such contracts provide for the paynent of interest in
excess of t he maxi num rate authorized by the Bond
Aut hori zation Act, as anended at the tine of the naking of
the contract, on the wunpaid balance owing; nor shall this
Section prevent the meaking of lawful contracts for the
purchase of fuel and the renoval of ashes for a period from
July 1 of any year to June 30 of the year following, or the
making of lawful contracts for the transportation of pupils
to and from school, or the entering into of enploynent
contracts wth individuals or groups of enployees for any
period not to exceed 4 years, or the entering into contracts
with third parties for services otherwise perforned by
enpl oyees for any period not to exceed 5 years provided that
the contracts with third parties for services provided at
attendance centers shall specify that the principal of an
attendance center shall have authority, to the maxi num extent
possible, to direct persons assigned to the attendance center
pursuant to that contract, or the making of requirenent
contracts for not to exceed one year the terns of which may
extend into the succeeding fiscal year provided, however,
that such contracts contain a limtation on the anount to be
expended and that such contracts shall inpose no obligation
on the board except pursuant to witten purchase order.

Wth respect to instrunents for the paynent of noney
i ssued under this Section either before, on, or after the
effective date of this anendatory Act of 1989, it is and
al ways has been the intention of the General Assenbly (i)
t hat the Omibus Bond Acts are and always have been
suppl enmentary grants of power to issue instrunents in
accordance with the Omibus Bond Acts, regardless of any
provision of this Act that nmay appear to be or to have been

nore restrictive than those Acts, (ii) that the provisions of
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this Section are not a Ilimtation on the supplenentary
authority granted by the Omi bus Bond Acts, and (iii) that
instrunments i ssued under this Section W t hin t he
suppl enmentary authority granted by the Omi bus Bond Acts are
not invalid because of any provision of this Act that may
appear to be or to have been nore restrictive than those
Acts.

(Source: P.A 89-15, eff. 5-30-95.)".
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