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AN ACT concerning adm ni strative heari ngs.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Adm nistrative Procedure Act is
anended by changing Sections 1-5, 1-15, 1-30, 10-5, 10-15,
10-20, 10-25, 10-45, 10-50, 10-60, and 10-65 and adding

Section 1-13 and Article 12 as foll ows:

(5 I'LCS 100/ 1-5) (from Ch. 127, par. 1001-5)

Sec. 1-5. Applicability.

(a) This Act applies to every agency as defined in this
Act. Beginning January 1, 1978, in case of conflict between
the provisions of this Act and the Act creating or conferring
power on an agency, this Act shall control. }#;-hewever;-an
ageney-{or-tts- predecessor-tn-the-case- of - an- ageney-t hat - - has
been- - ceonsol i dat ed- of - F eor gant zed) - has- ext st ng- procedur es- on
July-1;-1977;-spectfically-for-cont est ed- cases-or--1}ieenstng;
t hose- exi st hg- provi st ons- control ; - except -t hat -t hi s- exeept i on
Fespectt ng- - eont est ed- - cases- - and- | + eenst ng- does- not - appl y-+#
the- Act - ereat t ng- or - conf errt Ng- power - on- t he- ageney- adopt s- - by
express--reference-the-provistons-of-this-Aect: Wiere the Act
creating or conferring power on an agency est abl i shes
adm ni strative procedures not covered by this Act, those
procedures shall remain in effect.

(b) The provisions of this Act do not apply to (i)
prelimnary hearings, investigations, or practices where no
final determnations affecting State funding are nmade by the
State Board of Education, (ii) |egal opinions issued under
Section 2-3.7 of the School Code, (iii) as to State colleges
and uni versities, their di sciplinary and grievance
proceedi ngs, academ c irregularity and capricious grading

proceedi ngs, and adm ssion standards and procedures, and (ivV)
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t he cl ass specifications for positions and individual
position descriptions prepared and naintained under the
Personnel Code. Those class specifications shall, however,
be made reasonably available to the public for inspection and
copying. The provisions of this Act do not apply to hearings
under Section 20 of the Uniform D sposition of Unclained
Property Act.

(c) Section 5-35 of this Act relating to procedures for
rul emaki ng does not apply to the foll ow ng:

(1) Rules adopted by the Pollution Control Board
that, in accordance with Section 7.2 of the Environnental
Protection Act, are identical 1in substance to federa
regul ati ons or amendnent s to t hose regul ations
i npl enenting the follow ng: Sections 3001, 3002, 3003,
3004, 3005, and 9003 of the Solid Waste D sposal Act;
Section 105 of the Conprehensive Environnental Response,
Conpensation, and Liability Act of 1980; Sections 307(b),
307(c), 307(d), 402(b)(8), and 402(b)(9) of the Federal
Water Pollution Control Act; and Sections 1412(b),
1414(c), 1417(a), 1421, and 1445(a) of the Safe Drinking
Wat er Act.

(2) Rules adopted by the Pollution Control Board
that establish or anend standards for the em ssion of
hydr ocar bons and carbon nonoxide from gasoline powered
not or vehicles subject to inspection wunder Section
13A-105 of the Vehicle Em ssions |Inspection Law and rul es
adopt ed under Section 13B-20 of the Vehicle Em ssions
| nspection Law of 1995.

(3) Procedural rules adopted by the Pollution
Control Board governing requests for exceptions under
Section 14.2 of the Environnental Protection Act.

(4) The Pollution Control Board's grant, pursuant
to an adjudicatory determ nation, of an adjusted standard

for persons who can justify an adjustnent consistent with
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subsection (a) of Section 27 of the Envi r onnment al

Protection Act.

(5 Rules adopted by the Pollution Control Board
that are identical in substance to the regqgulations
adopted by the Ofice of the State Fire Marshal under
clause (ii) of paragraph (b) of subsection (3) of Section
2 of the Gasoline Storage Act.

(d) Pay rates established wunder Section 8a of the
Personnel Code shall be anended or repeal ed pursuant to the
process set forth in Section 5-50 within 30 days after it
becones necessary to do so due to a conflict between the
rates and the terns of a collective bargaining agreenent
covering the conpensation of an enployee subject to that
Code.

(e) Section 10-45 of this Act shall not apply to any
heari ng, proceeding, or investigation conducted under Section
13-515 of the Public Uilities Act.

(Source: P.A 90-9, eff. 7-1-97; 90-185, eff. 7-23-97
90- 655, eff. 7-30-98.)

(5 I LCS 100/ 1- 13 new)

Sec. 1-13. "Adm ni strative hearing" neans any hearing

required to conply with the provisions of this Act concerning

a contested case.

(5 I'LCS 100/ 1-15) (from Ch. 127, par. 1001-15)
Sec. 1-15. "Adm nistrative |aw judge" means t he

presiding officer or officers at the initial admnistrative

heari ng before each agency and each continuation of that

admnistrative hearing. The term also includes but is not

limted to hearing exam ners, hearing officers, referees, and
arbitrators

(Source: P.A 87-823.)
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(5 I'LCS 100/ 1-30) (fromCh. 127, par. 1001-30)

Sec. 1-30. "Contested case" nmeans an adj udi catory
pr oceedi ng (not i ncl udi ng r at emaki ng, rul emaki ng, or
guasi -legislative, informational, or simlar proceedings) in
whi ch the individual |egal rights, duties, or privileges of a
party are required by law to be determ ned by an agency only

after an opportunity for an _adm nistrative a hearing.

(Source: P.A 87-823.)

(5 I'LCS 100/10-5) (from Ch. 127, par. 1010-5)
Sec. 10-5. Rules required for hearings. Al l agencies

shall adopt rules establishing procedures for adm nistrative

cont est ed- ease heari ngs.

(Source: P.A 87-823.)

(5 I'LCS 100/ 10-15) (from Ch. 127, par. 1010-15)
Sec. 10-15. Standard of proof. Unl ess ot herw se
provided by law or stated in the agency's rules, the standard

of proof in any admnistrative cont est ed- - ease hearing

conducted wunder this Act by an agency shall be t he
pr eponder ance of the evidence.

(Source: P.A 87-823.)

(5 I'LCS 100/10-20) (from Ch. 127, par. 1010-20)

Sec. 10-20. Qualifications of adm nistrative |aw judges.
Al } Agencies shall adopt rules concerning the mninmm
qual i fications of adm ni strative | aw j udges for

adm ni strative eontested-ecase hearings not subject to Article

12 of this Act. The agency head or an attorney licensed to

practice lawin Illinois may act as an admnistrative |aw
j udge or panel for an agency w thout adopting any rul es under
this Section. The These rules my be adopted using the
procedures in either Section 5-15 or 5-35.

(Source: P.A 87-823.)
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(5 I'LCS 100/ 10-25) (from Ch. 127, par. 1010-25)

Sec. 10-25. Notice of contested cases; adnmnistrative

nettee; hearing.
(a) In a contested case, all parties shall be afforded

an opportunity for an adnmnistrative a heari ng after

reasonable notice. The notice shall be served personally or
by certified or registered mail or as otherwi se provided by
law upon the parties or their agents appointed to receive
service of process and shall include the foll ow ng:

(1) A statenent of the tinme, place, and nature of

the adm ni strative hearing.

(2) A statenent of the legal authority and

jurisdiction under which the adm nistrative hearing is to

be hel d.

(3) Areference to the particular Sections of the
substantive and procedural statutes and rules invol ved.

(4) Except where a nore detailed statenment is
ot herw se provided for by law, a short and plain
statenent of the matters asserted, the consequences of a
failure to respond, and the official file or other
ref erence nunber.

(5 The names and nmailing addr esses of t he
admnistrative law judge, all parties, and all other
persons to whom the agency gives notice of t he

adm nistrative hearing unless otherw se confidential by

I aw.

(b) An opportunity shall be afforded all parties to be
represented by legal counsel and to respond and present
evi dence and argunent.

(c) Unless precluded by | aw, disposition may be nade of
any contested case by stipulation, agreed settlenent, consent
order, or default.

(Source: P.A 87-823.)
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(5 I'LCS 100/ 10-45) (from Ch. 127, par. 1010-45)

Sec. 10- 45. Proposal for decision. Except where
ot herwi se expressly provided by |law, when in a contested case
a mpjority of the officials of the agency who are to render
the final decision has not heard the <case or read the
record, the decision, if adverse to a party to the proceedi ng
ot her than the agency, shall not be made until a proposal for
decision is served upon the parties and an opportunity 1is
afforded to each party adversely affected to file exceptions
and to present a brief and, if the agency so permts, oral
argunent to the agency officials who are to render the
deci si on. The proposal for decision shall contain a
statenment of the reasons therefor and of each issue of fact
or law necessary to the proposed decision and shall be

prepared by the persons who conducted the adnm nistrative

heari ng or one who has read the record.

(Source: P.A 87-823.)

(5 I'LCS 100/10-50) (from Ch. 127, par. 1010-50)

Sec. 10-50. Decisions and orders.

(a) A final decision or order adverse to a party (other
than the agency) in a contested case shall be in witing or
stated on tn the record. A final decision shall include
findings of fact and conclusions of |aw, separately stated.
Findings of fact, if set forth in statutory |anguage, shal
be acconpanied by a concise and explicit statenment of the
underlying facts supporting the findings. |If, in accordance
with agency rules, a party submtted proposed findings of
fact, the decision shall include a ruling upon each proposed
findi ng. Parties or their agents appointed to receive
service of process shall be notified either personally or by
regi stered or certified mail of any decision or order. Upon
request a copy of the decision or order shall be delivered or

mailed forthwith to each party and to each his attorney of
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record.

(b) Al agency orders shall specify whether they are
final and subject to the Adm nistrative Review Law.

(c) A decision by any agency in a contested case under
this Act shall be void unless the proceedings are conducted
in conpliance wth the provisions of this Act relating to
contested cases, except to the extent those provisions are
ageney- - has- - adopt ed- -t ts-- own- - rul es- - f or - eont est ed- eases- as
aut hort zed- t n- Seett on-1-5.

(Source: P.A 87-823; revised 2-24-00.)

(5 I'LCS 100/10-60) (from Ch. 127, par. 1010-60)

Sec. 10-60. Ex parte communi cations.

(a) Except in the disposition of matters that agencies
are authorized by law to entertain or dispose of on an ex
parte basi s, agency heads, agency enpl oyees, and
adm nistrative |aw judges shall not, after notice of hearing
in a contested case or licensing to which the procedures of a
contested case apply under this Act, comrunicate, directly or
indirectly, in connection with any issue of fact, wth any
person or party, or in connection with any other issue with
any party or the representative of any party, wthout exeept
upen notice and opportunity for all parties to participate.

(b) However, an agency nenber may conmuni cate with other
menbers of the agency, and an agency nenber or adm nistrative
| aw j udge may have the aid and advi ce of one or nore personal
assi st ants.

(c) An ex parte conmunication received by any agency
head, agency enpl oyee, or adm nistrative |law judge shall be
made a part of the record of the pending matter, including
all witten comunications, all witten responses to the
communi cations, and a nmenorandum stating the substance of all

oral communications and all responses nade and the identity
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of each person from whom the ex parte comunication was
recei ved.

(d) Communications regarding matters of procedure and
practice, such as the format of pleadings, nunber of copies

requi red, manner of service, scheduling, and status of

proceedi ngs, are not considered ex parte conmuni cations under
this Section.

(Source: P.A 87-823.)

(5 I'LCS 100/10-65) (from Ch. 127, par. 1010-65)
Sec. 10-65. Licenses.
(a) When any licensing is required by Iaw to be preceded

by notice and an opportunity for an _adm nistrative a hearing,

the provisions of this Act concerning contested cases shal
apply.

(b) When a licensee has nade tinely and sufficient
application for the renewal of a license or a new license
with reference to any activity of a continuing nature, the
existing license shall continue in full force and effect
until the final agency decision on the application has been
made wunless a later date is fixed by order of a review ng
court.

(c) An application for the renewal of a license or a new
license shall include the applicant's social security nunber.
Each agency shall require the licensee to certify on the
application form under penalty of perjury, that he or she is
not nore than 30 days delinquent in conplying with a child
support order. Every application shall state that failure to
so certify shall result in disciplinary action, and that
maki ng a fal se statenment nmay subject the |licensee to contenpt
of court. The agency shall notify each applicant or |icensee
who acknowl edges a del i nquency or who, contrary to his or her
certification, is found to be delinquent or who after

receiving notice, fails to conply with a subpoena or warrant
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relating to a paternity or a child support proceeding, that
t he agency intends to take disciplinary action. Accordingly,
the agency shall provide witten notice of the facts or
conduct upon which the agency wll rely to support its
proposed action and the applicant or |licensee shall be given

an opportunity for an admnistrative a hearing in accordance

with the provisions of the Act concerning contested cases.
Any delinquency in conmplying with a child support order can
be renedied by arranging for paynent of past due and current
support. Any failure to conply with a subpoena or warrant
relating to a paternity or child support proceedi ng can be
remedi ed by conplying with the subpoena or warrant. Upon a
final finding of delinquency or failure to conply with a
subpoena or warrant, the agency shall suspend, revoke, or
refuse to 1issue or renewthe license. In cases in which the
Departnent of Public Aid has previously determned that an
applicant or a Ilicensee is nore than 30 days delinquent in
the paynent of child support and has subsequently certified
the delinquency to the |icensing agency, the licensing agency
shall refuse to issue or renew or shall revoke or suspend
that person's |icense based solely upon the certification of
del i nquency namde by the Departnent of Public Aid. Further
process, hearings, or redeterm nation of the delinquency by
the Ilicensing agency shall not be required. The |icensing
agency nmay issue or renew a license if the |I|icensee has
arranged for paynment of past and current child support
obligations in a manner satisfactory to the Departnment of
Public A d. The |licensing agency may inpose conditions,
restrictions, or disciplinary action upon that |icense.

(d) Except as provided in subsection (c), no agency
shall revoke, suspend, annul, w thdraw, anmend materially, or
refuse to renew any valid license wthout first giving
witten notice to the |licensee of the facts or conduct upon

whi ch the agency will rely to support its proposed action and
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an opportunity for an admnistrative a hearing in accordance

with the provisions of this Act concerning contested cases.

At the adm nistrative hearing, the licensee shall have the
right to show conpliance with all lawful requirements for the
retention, continuation, or renewal of the license. |If,

however, the agency finds that the public interest, safety,
or welfare inperatively requires energency action, and if the
agency incorporates a finding to that effect in its order,
summary suspension of a license my be ordered pending
pr oceedi ngs for revocation or ot her action. Those
proceedi ngs shall be pronptly instituted and determ ned.

(e) Any application for renewal of a license that
contains required and relevant information, data, nmaterial,
or circunstances that were not contained in an application
for the existing |icense shall be subject to the provisions
of subsection (a).

(Source: P.A 89-6, eff. 3-6-95; 90-18, eff. 7-1-97.)

(5 I'LCS 100/ Art. 12 headi ng new)
ARTICLE 12. OFFI CE OF ADM NI STRATI VE HEARI NGS

(5 I'LCS 100/ 12-5 new)
Sec. 12-5. Applicability. This Article applies to al

agenci es under the jurisdiction of the Governor other than

t he foll ow ng:

(a) Illinois Labor Relations Boards created under the

I[1linois Public Labor Rel ations Act;

(b) Illinois Educational Labor Rel ati ons Board;
(c) Illinois Commerce Comm SSion;
(d) Illinois Industrial Comm Ssion;

(e) Cvil Service Commi ssion

(f) Pollution Control Board;

(g) Illinois State Police Merit Board;

(h) Property Tax Appeal Board; and
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(i) Hunman R ghts Conmi ssi on.

(5 I LCS 100/ 12- 10 new)

Sec. 12-10. Ofice of Administrative Hearings.

(a) The Ofice of Admnistrative Hearings (Ofice) is

est abl i shed. The O fice is an independent State agency in

the executive branch and is responsible for conducting

adm ni strative hearings in accordance wth the leqislative

i ntent expressed by this Act.

(b) The Ofice is under the direction of a Chief

Admi nistrative Law Judge, appointed by the Governor, by and

with the advice and consent of the Senate. The Chi ef

Adnmini strative Law Judge, as a condition of appoi ntnent, mnust

have been adnitted to practice lawin the State of lllinois

for at least 10 years, nust have substanti al know edge and

experience suitable to the duties of the Ofice, and nay be

renoved only for qgood cause following notice and an

opportunity for an adjudi cative heari ngq.

(c) The Chief Admnistrative Law Judge nust nmaintain his

or her principal office in Springfield and nmay nmi ntai n_any

ot her of fices t hat may be necessary. The Chi ef

Adnmi ni strative Law Judge may purchase or | ease any equi pmrent

and supplies that namy be necessary to carry out his or her

duties and nust maintain records and files of the work of the

(5 I'LCS 100/ 12-15 new)

Sec. 12-15. Termof office and sal ary.

(a) The Chief Adm nistrative Law Judge shall serve for a

termof 6 years, provided that he or she shall hold office

until a successor i s appointed.

(b) The Chief Adm nistrative Law Judge shall receive an

annual salary of $95,000 or the anpunt established by the

Conmpensati on Revi ew Board, whichever is qreater
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(5 I'LCS 100/ 12-20 new)
Sec. 12-20. Cat h. Each prospective Chief Admi nistrative

Law Judge, before taking office, nust take and subscribe to

the oath or affirnation prescribed by Section 3 of Article

Xl of the lllinois Constitution, an executed copy of which

must be filed with the Secretary of State.

(5 I'LCS 100/ 12-25 new)
Sec. 12- 25. Power s and Duti es of t he Chi ef

Adnmi nistrative Law Judge. The Chief Adm nistrative Law Judge

has the foll owi ng powers and duti es:

(a) The Chief Admnistrative Law Judge nay sel ect any

adm ni strative |l aw judges that are necessary to carry out the

pur poses of this Article. The Chief Adm nistrative Law Judge

may establish different levels of admnistrative |aw judge

positions. The Chief Adninistrative Law Judge nay enpl oy and

direct other staff, including adm nistrative, technical,

clerical, and other specialized or technical personnel that

may be necessary to carry out the purposes of this Article.

(1) Except as otherwi se provided in paragraph (2) of

this subsection, each adm nistrative | aw judge nust have

been adnitted to practice as an attorney in this State

for at least 5 vyears and nust have a denpnstrated

know edge of and experience in admnistrative |aw and

procedure that is suitable to the duties of the Ofice.

An admnistrative law judge nust be a full-tine or

part-tine enployee of the Ofice, except that the Chief

Admi ni strative Law Judge may contract for the services of

an attorney to serve as an admnistrative |aw judge for a

specific case, when necessary, because of a |lack of

avai |l abl e enpl oyees with the expertise required to handl e

a specialized contested case.

(2) The Chief Admnistrative Law Judge nay enploy

persons who are not adnmtted to practice as an attorney
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to act as admnistrative law judges if t hey are

transferred to the Ofice under subsection (c) of Section

12-40 of this Article. The Chief Adnministrative Law Judge

may also enploy or contract with persons not admtted to

practice law if those persons have t he requisite

know edge of admnistrative law and procedure and the

speci al i zed subj ect-matter experti se to act as

adm ni strative law judges in highly technical cases.

(b) Enployees of the Ofice are not subject to the

Personnel Code. The Chief Adninistrative Law Judge nust

establish hiring procedures based upon nerit and fitness and

may discipline and term nate enpl oyees based only upon good

cause. The Chief Administrative Law Judge nust fix sal aries

of Ofice enployees and adopt personnel rules establishing a

general salary schedule according to a classification of

enpl oyees, subject to nerit increases, that applies to al

enpl oyees. The Chief Admi nistrative Law Judge nust adopt a

code of conduct and rules concerning the hiring, discipline,

and terni nation of enpl oyees.

(c) The Chief Admnistrative Law Judge nust assign an

adm ni strative |l aw judge for any proceeding that is required

by this Article to be conducted by the Ofice and for any

proceeding for which the Ofice has aqreed to furnish an

adm nistrative law judge as provided in subsection (d). Any

adm nistrative law judge so assigned does not becone an

enpl oyee of the agency during the assignment and i s not

subject to the direction or the supervision of the agency to

whose proceeding the admnistrative law judge has been

(d) The Ofice may enter into an interagency agreement

with any agency to furnish adnmnistrative law judges to

conduct adm nistrative hearings not otherwi se required to be

conducted by the Ofice. The Ofice nay also enter into an

agreenent with a unit of |local governnent or school district
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to f urni sh adm ni strative | aw j udges to conduct

adm ni strative hearings.

(e) In assigning admnistrative |aw judges, the Chief

Admini strative Law Judge nust, when possible, use personnel

having experience in the field or subject matter of the

heari ng and assign admi nistrative |law judges prinmarily to the

heari ngs of particular agencies on a long-term basis. The

Chief Adninistrative Law Judge nay act as an adm nistrative

law judge in a particul ar case.

(f) The Ofice may adopt rules as necessary to carry out

its powers and duties under this Act. The rules nust
i ncl ude, but are not limted to, the procedures for
requesting the assignnent of admnistrative |aw |judges. No

agency, however, may select any individual adnmnistrative | aw

j udge f or any pr oceedi ng or reject any individual

adm nistrative law judge, except in accordance wth the

provisions of this Article regarding disqualifications.

(g) The Ofice nmust develop and institute a program of

continuing education and training for adnministrative |aw

judges and may pernmt adnministrative | aw judges and heari ng

exam ners enpl oyed by other agencies to participate in its

program The Ofice nmay develop and institute other

educational prograns in the area of adninistrative law and

procedure for the benefit of State enpl oyees and those who

participate in adninistrative hearings.

(h) The Ofice nust:

(1) annually collect information on admnistrative

| aw and pr ocedur e in Il1inois and must st udy

adm nistrative law and procedure for the purpose of

inproving the fairness, efficiency, and uniformty of

adm ni strative adjudi catory proceedings in Illinois;

(2) nonitor the quality and cost of State

adm ni strative hearings; and

(3) annually report its findi ngs and
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recoomendations to the Gwvernor and to the General

Assenbly no later than March 15 of each year.

(5 I'LCS 100/ 12-30 new)
Sec. 12-30. Proceedi ngs. Begi nni ng on January 1, 2003,

an adnministrative |law judge of the Ofice shall preside over

any adnministrative hearing of any agency subject to this

Article, except that an adm nistrative hearing in a contested

case comenced before January 1, 2003 and pendi ng before an

adm ni strative |l aw judge not transferred to the Ofice of

Adnmi ni strative Hearings by operation of Section 12-40 of this

Article shall not be heard by an adnministrative | aw judge of

the Ofice without the agreenent of the parti es.

(5 I'LCS 100/ 12-35 new)

Sec. 12-35. Adnministrative Hearing Procedures.

(a) Tine and place of hearing. The Ofice nust consult

t he agency and deternine the place and the tine of

comrencenent of the admi nistrative hearing.

(b) Powers of adm ni strative | aw j udge. The

adm nistrative law judge presides at the admnistrative

heari ng and nay:

(1) admnister oaths and affirnations;

(2) rule on offers of proof and receive rel evant

(3) requlate the schedule and the course of the

(4) dispose of procedural requests or simlar

(5) sign and issue subpoenas in the nane of the

agency requiring attendance and qgiving of testinony by

wi tnesses and the producti on of books, papers, and other

docunentary evi dence;

(6) exercise any other powers relating to the
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conduct of the adm nistrative hearing that are lawfully

delegated to him or her by the agency or by the

exam ni ng, advisory, or disciplinary board. Whenever ,

after an agency head or an exam ning, advisory, or

di sciplinary board has commenced hearing a case with an

adm nistrative law judge presiding, a guorumno |onger

exists, the admnistrate | aw judge who i s presiding nust

conplete the hearing as if sitting al one and nust render

a proposed decision in accordance with subsection (e) of

this Section; and

(7) performother necessary and appropriate acts in

the performance of his or her duties.

(c) Disqualifications.

(1) An admnistrative |law judge of the Ofice nust

voluntarily disqualify hinself or herself and wthdraw

fromany case for bias, prejudice, interest, or any other

cause for which, under the laws of this State, a State

court judge is disqualified from hearing a particular

case. An admnistrative law judge should performthe

duties of the Ofice inpartially and diligently.

(2) Any party may petition for the disqualification

of any adnministrative law judge by filing an affidavit

stating with particularity the grounds upon which it is

clained that a fair and inpartial hearing cannot be

accor ded. The affidavit nust be filed before the taking

of evidence or, if evidence has already been taken,

pronptly upon discovering facts establishing grounds for

di squalification

(3) The adm ni strative | aw j udge whose

disqualification is requested must detern ne whether to

grant the petition, stating facts and reasons for the

det ermi nati on

(4) |If an adm ni strative |law judge becones

unavai l able as a result of recusal or any other reasons,
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the Chief Administrative Law Judge nust assign another

adm nistrative law judge to preside at the adnministrative

(d) Ex parte communi cations. Except in disposition of

matters that are authorized by law to be di sposed of on an ex

parte basis, no admnistrative |law judge of the Ofice nmay,

after notice of an adnnistrative hearing in a contested

case, comunicate, directly or indirectly, in connection with

any issue of fact, with any person or party, or in connection

with any other issue with any party or his or her

representative, without notice and opportunity for al

parties to participate. An  admnistrative law |udge,

however, nay conmmuni cate with other enpl oyees of the Ofice.

No menber of the Ofice nay communi cate regardi ng pendi ng

matters to any nenber of an agency or of an exam ning,

advisory, or disciplinary board if the agency or board is

hearing the case with the admnistrative |aw |udge. An

adm nistrative law judge nay have the aid and advi ce of one

Or nore assi stants.

(e) Proposed decisions. Wen a majority of the nmenbers

of an agency or of an exam ning, advisory, or disciplinary

board has not heard a case with the admi nistrative | aw judge,

any proposed deci sion prepared by an adninistrative | aw judge

of the Ofice is subject to this subsection (e) and Section

10-45 of this Act.

(1) Wien an adninistrative |aw judge hears a case

al one, he or she nust prepare a proposed decision in a

form that nmay be adopted as the decision in the case.

The adnministrative |law judge nust subnit the proposed

decision to the agency or, in the case of proceedi ngs

that an exami ning, advisory, or disciplinary board is

authorized by an Act to hear and nake a recommended

decision, to the examning, advisory, or disciplinary
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(2) Wien an adninistrative |aw judge hears a case

with an agency head or with an exani ning, advi sory, or

disciplinary board, the adnm nistrative | aw judge must be

present during the consideration of the case and nmust, if

requested by the agency or by the board, prepare a

pr oposed decision and subnit it to the agency or board.

(3) In reviewing a proposed decision subnitted by

an adnmnistrative |law judge of the Ofice, an agency head

or an exam ning, advisory, or disciplinary board is not

bound by the proposed deci sion and may adopt all, sone,

or none of the proposed decision as its recomended

deci si on. |f the agency head or exam ni nq, advi sory, or

di sciplinary board does not adopt the proposed decision

in its entirety, it nust either (i) recommend a deci sion

in the case based upon the record, including transcript,

or (ii) remand the case to the sane adninistrative | aw

judge to take additi onal evidence.

(4) |If a case has been r emanded to an

adm ni strative law judge to take additional evidence or

to include nore detailed findings of fact or concl usi ons

of law, the admnistrative law judge nust prepare a

proposed decision upon the additional evidence and upon

the transcript and other papers that are part of the

record of the prior hearing and nust subnit the proposed

decision to the agency or to the exam ning, advisory, or

disciplinary board. |f the admnistrative | aw judge who

heard the case originally is wunavailable to take the

additional evidence, by reason of illness or other

disability or because he or she is no | onger enpl oyed by

the Ofice, the Chief Admnistrative Law Judge nust

assign a different adnministrative |law judge to take the

addi ti onal evi dence.

(5 I LCS 100/ 12- 40 new)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N NN P P PR R R R R R
a A W N P O © 00 N o O pd~ W N -, O

26
27

28
29
30
31
32

-19- LRB9202788MNpr

Sec. 12-40. Transition.

(a) The Governor nust appoint a Chief Adninistrative Law

Judge to take office on July 1, 2002.

(b) No later than July 1, 2002, each agency nust provide

to the Chief Admnistrative Law Judge al | r el evant

i nformati on concerni ng heari ngs, nunber of hearings,

personnel used as hearing officers and support staff, and

actual expenditures for contracted hearing officer services,

equi pnent, and travel.

(c) Al full-time admnistrative | aw j udges used

principally to preside over adninistrative hearings conducted

by an agency subject to the provisions of this Act for at

| east one vyear before July 1, 2002 nust be adnministratively

transferred to the Ofice no later than January 1, 2003.

(d) Al full-time enpl oyees who have principally served

as support staff of those enployees transferred under

subsection (c) of this Section nust be admnistratively

transferred to the Ofice no later than January 1, 2003.

(e) Al equipnent or other tangible property, in

possessi on of agencies, used or held principally by personnel

transferred under this Section nust be transferred to the

Ofice not later than January 1, 2003, unless the head of the

agency and the Chief Adnministrative Law Judge determ ne that

the equipment or property will be nore efficiently used by

the agency if not transferred.

Section 10. The Personnel Code is anended by changing

Section 4c as foll ows:

(20 ILCS 415/ 4c) (from Ch. 127, par. 63b104c)

Sec. 4c. Ceneral exenptions. The following positions in
State service shall be exenpt fromjurisdictions A B, and C
unless the jurisdictions shall be extended as provided in

this Act:


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 20- LRB9202788MNpr

(1) Al officers elected by the people.

(2) Al positions under the Lieutenant Governor,
Secretary of State, State Treasurer, State Conptroller,
State Board of Education, Cerk of the Suprene Court, and
Attorney Ceneral.

(3) Judges, and officers and enployees of the

courts, and notaries public.

(4) Al officers and enployees of the |Illinois
CGener al Assenbl y, al | enpl oyees of | egi sl ative
comm ssions, all officers and enpl oyees of the 1Illinois

Legi slative Reference Bureau, the Legislative Research
Unit, and the Legislative Printing Unit.

(5 Al positions inthe I1llinois National uard
and Illinois State GQuard, paid fromfederal funds or
positions in the State Mlitary Service filled by
enlistnment and paid from State funds.

(6) Al enployees of the Governor at the executive
mansi on and on his i medi ate personal staff.

(7) Directors of Departnents, the Adjutant General,
the Assistant Adjutant General, the D rector of the
II'linois Emergency Managenent Agency, nenbers of boards
and conm ssi ons, and all other positions appointed by
t he Governor by and wth the consent of the Senate.

(8) The presidents, other principal admnistrative

officers, and teaching, research and extension faculties

of Chicago State University, Eastern Illinois University,
Governors State University, |Illinois State University,
Nor t heast ern I11inois University, Northern 1llinois
University, Western Illinois University, the 1Illinois
Community College Board, Southern Illinois University,
II'linois Board of Hi gher Education, Uni versity of
I11inois, State Universities Cvil Service System
University Retirenent System of [Illinois, and t he

adm nistrative officers and scientific and technical
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staff of the Illinois State Museum

(9) Al other enployees except the presidents,
other principal admnistrative officers, and teaching,
research and extension faculties of the wuniversities
under the jurisdiction of the Board of Regents and the
col | eges and universities under the jurisdiction of the
Board of CGovernors of State Colleges and Universities,
II'linois Comunity College Board, Southern I11inois
University, Illinois Board of Hi gher Education, Board of
Governors of State Coll eges and Universities, the Board
of Regents, University of Illinois, State Universities
Cvil Service System University Retirement System of
II'linois, so long as these are subject to the provisions
of the State Universities Gvil Service Act.

(10) The State Police so long as they are subject
to the nmerit provisions of the State Police Act.

(11) The scientific staff of the State Scientific
Surveys and the Waste Managenent and Research Center

(12) The technical and engineering staffs of the
Department of Transportation, the Departnent of Nucl ear
Safety and the Illinois Commerce Comm ssion, and the
technical and engineering staff providing architectural
and engi neering services in the Departnent of Central
Managenent Servi ces.

(13) Al enployees of the Illinois State Tol
H ghway Conmm ssi on.

(14) The Secretary of the Industrial Conm ssion.

(15) Al persons who are appointed or enployed by
the Director of Insurance wunder authority of Section 202
of the Illinois Insurance Code to assist the Director of
| nsurance in discharging his responsibilities relating to
the rehabilitation, I i quidation, conservati on, and
di ssol ution of conpanies that are subject to the

jurisdiction of the Illinois Insurance Code.
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(16) Al enployees of the St. Louis Mtropolitan
Area Airport Authority.

(17) Al i nvest nment officers enployed by the
II'linois State Board of Investnent.

(18) Enpl oyees of t he I1linois Young Adul t
Conservation Corps program adm nistered by the Illinois
Department of Natural Resources, authorized grantee under
Title VII1 of the Conprehensive Enploynent and Training
Act of 1973, 29 USC 993.

(19) Seasonal enpl oyees of the Departnent of
Agriculture for the operation of the Illinois State Fair
and the DuQuoin State Fair, no one person receiving nore
than 29 days of such enploynent in any cal endar year.

(20) Al "tenporary" enployees hired under the
Departnent of Natural Resources' |Illinois Conservation
Service, a youth enploynent program that hires young
people to work in State parks for a period of one year or
| ess.

(21) Al hearing officers of the Human R ghts
Conmi ssi on.

(22) Al enployees of the Illinois Mathematics and
Sci ence Acadeny.

(23) Al enployees of the Kankakee River Valley
Area Airport Authority.

(24) Al enployees of the Ofice of Adnm nistrative

(Source: P.A 89-4, eff. 1-1-96; 89-445, eff. 2-7-96; 90-490,

8-17-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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