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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anmended by

changi ng Sections 14-103.12, 16-133, and 16-140 as foll ows:

(40 ILCS 5/14-103.12) (fromCh. 108 1/2, par. 14-103.12)

Sec. 14-103.12. Final average conpensation.

(a) For retirenment and survivor annuities, "final
aver age conpensation” neans the nonthly conpensati on obtai ned
by dividing the total conpensation of an enpl oyee during the
period of: (1) the 48 consecutive nonths of service wthin
the last 180 4120 nonths of service in which the total
conpensation was the highest, or (2) the total period of
service, if |ess than 48 nonths, by the nunber of nonths of
service in such period; provided that for purposes of a
retirement annuity the average conpensation for the last 12
mont hs of the 48-nmonth period shall not exceed the final
aver age conpensation by nore than 25%

(b) For death and disability benefits, in the case of a
full -time enpl oyee, "final average conpensation” neans the
greater of (1) the rate of conpensation of the enpl oyee at
the date of death or disability nultiplied by 1 in the case
of a salaried enployee, by 174 in the case of an hourly
enpl oyee, and by 22 in the case of a per diem enployee, or
(2) for benefits comencing on or after January 1, 1991,
final average conpensation as determ ned wunder subsection
(a).

For purposes of this paragraph, full or part-tine status
shall be certified by the enpl oyi ng agency. Final rate of
conpensation for a part-tinme enployee shall be the total

conpensation earned during the last full cal endar nonth prior
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to the date of death or disability.

(c) Notw thstanding the provisions of subsection (a),
for the purpose of <calculating retirement and survivor
annuities of persons wth at |east 20 years of eligible
creditable service as defined in Section 14-110, "final
average conpensation” neans the nonthly rate of conpensation
received by the person on the last day of eligible creditable
service (but not to exceed 115% of the average nonthly
conpensation received by the person for the |ast 24 nonths of
service, unless the person was in service as a State
policeman before the effective date of this anendatory Act of
1997), or the average nonthly conpensation received by the
person for the last 48 nonths of service prior to retirenent,
whi chever is greater.

(d) Notw thstanding the provisions of subsection (a),
for a person who was receiving, on the date of retirenment or
death, a disability benefit calculated under subdivision
(b)(2) of this Section, the final average conpensation used
to calculate the disability benefit may be used for purposes
of calculating the retirenent and survivor annuities.

(e) In conputing the final average conpensation, periods
of mlitary | eave shall not be consi dered.

(f) The <changes to this Section nade by this anmendatory
Act of 1997 (redefining final average conpensation for
menbers under the alternative fornula) apply to nenbers who
retire on or after January 1, 1998, w thout regard to whether
enpl oynent termnated before the effective date of this
anendatory Act of 1997.

(Source: P.A 90-65, eff. 7-7-97.)

(40 I1LCS 5/16-133) (from Ch. 108 1/2, par. 16-133)
Sec. 16-133. Retirement annuity; anount.
(a) The anobunt of the retirement annuity shall be the

| arger of the anmounts determ ned under paragraphs (A) and (B)
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(A An anmount consisting of the sum of the

fol | ow ng:

(1) An anpbunt that can be provided on an
actuarially equi val ent basi s by the nenber's
accunul ated contributions at the tinme of retirenent;
and

(2) The sumof (i) the anount that can be
provided on an actuarially equivalent basis by the
menber's accumul at ed contributions representing
service prior to July 1, 1947, and (ii) the anount
that can be provided on an actuarially equivalent
basis by the anount obtained by multiplying 1.4
tinmes t he menber' s accumnul at ed contributions
covering service subsequent to June 30, 1947; and

(3) If there is prior service, 2 times the
anount t hat woul d have been determ ned under
subpar agraph (2) of paragraph (A) above on account
of contributions which would have been made during
the period of prior service creditable to the nenber
had the System been in operation and had the nenber
made contributions at the contribution rate in
effect prior to July 1, 1947.

(B) An amount consisting of the greater of the

fol |l ow ng:

(1) For creditable service earned before July
1, 1998 that has not been augnented under Section
16-129.1: 1.67% of final average salary for each of
the first 10 years of creditable service, 1.90% of
final average salary for each year in excess of 10
but not exceeding 20, 2.10% of final average salary
for each year in excess of 20 but not exceeding 30,
and 2.30% of final average salary for each year in

excess of 30; and
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For creditable service earned on or after July
1, 1998 by a nenber who has at Ileast 24 years of
creditable service on July 1, 1998 and who does not
el ect to augnent service wunder Section 16-129.1
2.2% of final average salary for each year of
creditable service earned on or after July 1, 1998
but before the nenber reaches a total of 30 years of
creditable service and 2.3% of final average salary
for each year of creditable service earned on or
after July 1, 1998 and after the nenber reaches a
total of 30 years of creditable service; and

For all other creditable service: 2.2% of
final average salary for each year of creditable
service; or

(2) 1.5%of final average salary for each year
of creditable service plus the sum $7.50 for each of
the first 20 years of creditable service.

The anobunt of the retirenment annuity determ ned under

this paragraph (B) shall be reduced by 1/2 of 1% for each

month that the nenber is |ess than age 60 at the tine the
retirenment annuity begins. However, this reduction shal

not apply (i) if the nenber has at |east 35 years of
creditable service, or (ii) if the nmenber retires on
account of disability wunder Section 16-149.2 of this

Article with at |east 20 years of creditable service.

(b) For purposes of this Section, "final average sal ary"”
neans shall--be the average salary for the highest 4
consecutive years wthin the last 15 10 years of creditable
service, as determ ned under the rules of the board. The
m ni num final average salary shall be considered to be $2, 400
per year.

In the determ nation of final average salary for nenbers
other than elected officials and their appointees when such

appointees are allowed by statute, that part of a nenber's
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salary for any year beginning after June 30, 1979 which
exceeds the nenber's annual full-tine salary rate with the
sane enpl oyer for the preceding year by nore than 20% shal
be excl uded. The exclusion shall not apply in any year in
whi ch the nmenber's creditable earnings are less than 50% of
the preceding year's nean salary for downstate teachers as
determ ned by the survey of school district salaries provided
in Section 2-3.103 of the School Code.

(c) In determning the anount of the retirenment annuity
under paragraph (B) of this Section, a fractional year shal
be granted proportional credit.

(d) The retirement annuity determ ned wunder paragraph
(B) of this Section shall be available only to nmenbers who
render teaching service after July 1, 1947 for which nenber
contributions are required, and to annuitants who re-enter
under the provisions of Section 16-150.

(e) The maximum retirenent annuity provi ded under
paragraph (B) of this Section shall be 75% of final average
sal ary.

(f) A nmenber retiring after the effective date of this
amendatory Act of 1998 shall receive a pension equal to 75%
of final average salary if the menber is qualified to receive
a retirenment annuity equal to at |east 74.6% of final average
salary under this Article or as proportional annuities under
Article 20 of this Code.

(Source: P.A  90-582, eff. 5-27-98; 91-17, eff. 6-4-99;
91-887, eff. 7-6-00.)

(40 ILCS 5/16-140) (from Ch. 108 1/2, par. 16-140)

Sec. 16-140. Survivors' benefits - definitions.

(a) For the purpose of Sections 16-138 through 16-143. 2,
the following terns shall have the foll ow ng neani ngs, unless
the context otherw se requires:

(1) "Average salary": the average salary for the
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hi ghest 4 consecutive years within the last 15 10 years
of creditable service immediately preceding the date of
death or retirenment, whichever is applicable, or the
average salary for the total period of creditable service
if service is less than 4 years.

(2) "Menber": any t eacher i ncl uded in t he
menbership of the system However, a teacher who becones
an annuitant of the systemor a teacher whose services
termnate after 20 years of service fromany cause ot her
than retirement 1is considered a nenber, subject to the
conditions and limtations stated in this Article.

(3) "Dependent beneficiary": (A) a surviving spouse
of a menber or annuitant who was nmarried to the nenber or
annuitant for the 12 nonth period inmmediately preceding
and on the date of death of such nenber or annuitant,
except where a child is born of such marriage, in which
case the qualifying period shall not be applicable; (A1)
a surviving spouse of a nenber or annuitant who (i) was
married to the nmenber or annuitant on the date of the
menber or annuitant's death, (ii) was married to the
menber or annuitant for a period of at |east 12 nonths
(but not necessarily the 12 nonths i medi ately precedi ng
the nmenber or annuitant's death), and (iii) has not
received a benefit under subsection (a) of Section 16-141
or paragraph (1) of Section 16-142; (B) an eligible child
of a menmber or annuitant; and (C) a dependent parent.

Unl ess ot herw se desi gnat ed by t he menber ,
eligibility for benefits shall be in the order naned,
except that a dependent parent shall be eligible only if
there is no other dependent beneficiary. Any benefit to
be received by or paid to a dependent beneficiary to be
determ ned wunder this paragraph as provided in Sections
16- 141 and 16-142 nay be received by or paid to a trust

est abl i shed for such dependent beneficiary if such
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dependent beneficiary is living at the tinme such benefit
woul d be received by or paid to such trust.

(4) "Eligible child': an wunmarried natural or
adopted child of the nenber or annuitant under age 18
(age 22 if a full-tinme student). An unmarried natural or
adopted child, regardless of age, who is dependent by
reason of a physical or nental disability, except any
such child receiving benefits under Article |1l of the
I1linois Public Ald Code, is eligible for so long as such
physical or nmental disability continues. An adopted
child, however, 1is eligible only if the proceedings for
adoption were finalized while the child was a m nor.

For purposes of this subsection, "disability" mneans
an inability to engage in any substantial gainful
activity by reason of any nedically determ nabl e physi cal
or nmental inpairnment which can be expected to result in
death or which has lasted or can be expected to |ast for
a continuous period of not less than 12 nonths.

The changes made to this Section by Public Act
90- 448, relating to benefits for certain unmarried
children who are full-tinme students under age 22, apply
without regard to whether the deceased nenber was in
service on or after the effective date of that Act.
These changes do not authorize the repaynent of a refund
or a re-election of benefits, and any benefit or increase
in benefits resulting fromthese changes is not payable
retroactively for any period before the effective date of
t hat Act.

(5) "Dependent parent”: a parent who was receiVving
at least 1/2 of his or her support from a nenber or
annuitant for the 12-nonth period i medi ately preceding
and on the date of such nmenber's or annuitant's death,
provi ded however, that such dependent status term nates

upon a nenber's acceptance of a refund for survivor
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benefit contributions as provided under Section 16-142.
(6) "Non-dependent beneficiary": any person,
organi zation or other entity designated by the nenber who
does not qualify as a dependent beneficiary.
(7) "In service": the condition of a nenber being
in receipt of salary as a teacher at any tinme within 12
mont hs i medi ately before his or her death, being on
| eave of absence for which the nmenber, upon return to
teaching, would be eligible to purchase service credit
under subsection (b)(5) of Section 16-127, or being in
receipt of a disability or occupational di sability
benefit. This term does not include any annuitant or
menber who previously accepted a refund of survivor
benefit contributions wunder paragraph (1) of Section

16-142 unl ess the conditions specified in subsection (b)

of Section 16-143.2 are net.

(b) The change to this Section made by Public Act 90-511
applies wthout regard to whether the deceased nenber or
annuitant was in service on or after the effective date of
t hat Act.

The change to this Section made by this anendatory Act of
the 91st General Assenbly applies without regard to whet her
t he deceased nenber or annuitant was in service on or after
the effective date of this anendatory Act.

(Source: P.A  90-448, eff. 8-16-97; 90-511, eff. 8-22-97;
90- 655, eff. 7-30-98; 91-887, eff. 7-6-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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