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AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anmended by
changi ng Sections 2-121, 14-120, 14-128, 15-145, 16-143, and
18-128 as foll ows:

(40 ILCS 5/2-121) (fromCh. 108 1/2, par. 2-121)

Sec. 2-121. Survivor's annuity - conditions for paynent.

(a) A survivor's annuity shall be payable to a surviving
spouse or eligible child (1) upon the death in service of a
participant wwth at |least 2 years of service credit, or (2)
upon the death of an annuitant in receipt of a retirenent
annuity, or (3) wupon the death of a participant who
termnated service with at | east 4 years of service credit.

The change in this subsection (a) nmade by this anmendatory
Act of 1995 applies to survivors of participants who die on
or after Decenber 1, 1994, without regard to whether or not
the participant was in service on or after the effective date
of this amendatory Act of 1995.

(b) To be eligible for the survivor's annuity, the
spouse and the participant or annuitant nust have been
married for a continuous period of at I|east one year
i medi ately preceding the date of death, but need not have
been married on the day of the participant's last term nation
of service, regardl ess of whether such termnation occurred
prior to the effective date of this amendatory Act of 1985.

(c) The annuity shall be payabl e begi nning on the date
of a participant's death, or the first of the nonth foll ow ng
an annuitant's death, if the spouse is then age 50 or over,
or beginning at age 50 if the spouse is then under age 50.

If an eligible child or children of the participant or
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annuitant (or a <child or children of the eligible spouse
nmeeting the criteria of item (1), (2), or (3) of subsection
(d) of this Section) also survive, and the child or children
are under the care of the eligible spouse, the annuity shal
begin as of the date of a participant's death, or the first
of the nonth follow ng an annuitant's death, wthout regard
to the spouse's age.

The change to this subsection nmade by this anmendatory Act
of 1998 (relating to children of an eligible spouse) applies
to the eligible spouse of a participant or annuitant who dies
on or after the effective date of this anendatory Act,
w thout regard to whether the participant or annuitant is in
service on or after that effective date.

(d) For the purposes of this Section and Section
2-121.1, "eligible child" neans a child of the deceased
participant or annuitant who is at |east one of t he
fol | ow ng:

(1) wunmarried and under the age of 18;
(2) wunmarried, a full-tinme student, and under the

age of 22;

(3) dependent by reason of physical or nental

di sability.

The inclusion of unmarried students under age 22 in the
cal culation of survivor's annuities by this anendatory Act of
1991 shall apply to all eligible students begi nning January
1, 1992, without regard to whether the deceased participant
or annuitant was in service on or after the effective date of
this anmendatory Act of 1991.

Adopted children shall have the sanme status as children
of the participant or annuitant, but only if the proceedings
for adoption are comenced at |east one year prior to the
date of the participant's or annuitant's death.

(e) Remarriage of a surviving spouse prior to attainnent

of age 55 shall disqualify the surviving spouse from the
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receipt of a survivor's annuity until July 6, 2000;-tf-the

Fenarrt age- - oeccurs--before--the--effeetive---date---of---this

anendat ory- - Act - - of - -t he- - 91st - General - Asserbly. A surviving

spouse whose survivor's annuity has been ternmnated due to

remarriage prior to attainnent of age 55 mmy apply for

reinstatenent of that annuity. The reinstated annuity shal

begin to accrue on July 6, 2000, except that if, on July 6,

2000, the annuity is payable to an eliqgible surviving child,

paynent of the annuity to the surviving spouse shall not be

reinstated until the annuity is no longer payable to any

eligible surviving child. The reinstated annuity shal

i nclude any one-tinme or annual increases received prior to

the date of termination, as well as any increases that woul d

ot herwi se have accrued fromthe date of termnation to the

date of reinstatenent. An eligi ble surviving spouse whose

expectation of receiving a survivor's annuity was | ost due to

remarri age before attai nnent of age 50 shall also be entitled

to reinstatenent under this subsection, but the resulting

survivor's annuity shall not begin to accrue sooner than upon

t he surviving spouse's attai nnent of age 50.

The changes nmade to this subsection by Public Act 91-887

and this anmendatory Act of the 92nd 9i1st General Assenbly
(pertaining to remarriage prior to age 55) apply w thout
regard to whether the deceased participant or annuitant was
in service on or after the effective date of either this

anmendatory Act.

(Source: P.A 90-766, eff. 8-14-98; 91-887, eff. 7-6-00.)

(40 ILCS 5/14-120) (from Ch. 108 1/2, par. 14-120)

Sec. 14-120. Survivors annuities - Conditions for
paynments. A survivors annuity is established for all nenbers
of the System Upon the death of any nmale person who was a
menber on July 19, 1961, however, his wdow my have the

option of receiving the wdows annuity provided in this
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Article, in lieu of the survivors annuity.

(a) A survivors annuity beneficiary, as herein defined,
is eligible for a survivors annuity if the deceased nenber
had conpleted at least 1 1/2 years of contributing creditable
service if death occurred:

(1) while in service;

(2) while on an approved or authorized |eave of
absence from service, not exceedi ng one  year
conti nuously; or

(3) while in recei pt of a non- occupat i onal
disability or an occupational disability benefit.

(b) If death of the nenber occurs after wthdrawal, the
survivors annuity beneficiary is eligible for such annuity
only if the nenber had fulfilled at the date of w thdrawal
the prescribed service conditions for establishing a right in
a retirenent annuity.

(c) Paynent of the survivors annuity shal | begi n
imrediately if the beneficiary is 50 years or over, or upon
attai nment of age 50 if the beneficiary is under that age at
the date of the nenmber's death. In the case of survivors of a
menber whose death occurred between Novenber 1, 1970 and July
15, 1971, the paynent of the survivors annuity shall begin
upon Cctober 1, 1977, if the beneficiary is then 50 years of
age or older, or wupon the attainment of age 50 if the
beneficiary is under that age on October 1, 1977.

If an eligible child or children, under the care of the
spouse also survive the nenber, the survivors annuity shal
begin inmediately without regard to whether the beneficiary
has attai ned age 50.

Benefits under this Section shall accrue and be payabl e
for whol e cal endar nonths, beginning on the first day of the
nmonth after the initiating event occurs and ending on the
| ast day of the nonth in which the term nating event occurs.

(d) A survivor annuity beneficiary neans:
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(1) A spouse of a nenber or annuitant if:

(1) in the case of a nmenber or annuitant who
dies before the effective date of this anendatory

Act of the 91st GCeneral Assenbly, the current

marriage with the nenber or annuitant was in effect

for at Jleast one year at the date of death or
wi t hdrawal , whi chever first occurs; or
(i1i) in the case of a nenber or annuitant who

di es on or after the effective date of this

anmendatory Act of the 91st General Assenbly, the

current marriage with the nmenber or annuitant was in
effect for at |east one year imediately prior to
the date of death, regardless of the date of

wi t hdr awal .

(2) An unmarried child under age 18 (under age 22
if a full-tinme student) of the nenber or annuitant; an
unmarried stepchild under age 18 (under age 22 if a
full -time student) who has been such for at |east one
year at the date of the nenber's death or at |[|east one
year at the date of w thdrawal, whichever first occurs;
an unmarried adopted child under age 18 (under age 22 if
a full-time student) iif the adoption proceedi ngs were
initiated at least one year prior to the death or
w thdrawal of the nmenber or annuitant, whichever first
occurs; and an unmarried child over age 18 if he or she
IS dependent by reason of a physical or nental
disability, so long as the physical or nental disability
conti nues. For purposes of this subsection, disability
means inability to engage in any substantial gainful
activity by reason of any nedically determ nabl e physi cal
or nental inpairment which can be expected to result in
death or which has |asted or can be expected to last for
a continuous period of not |less than 12 nonths.

(3) A dependent parent of the nmenber or annuitant;
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a dependent step-parent by a marriage contracted before
the nenber or annuitant attained age 18; or a dependent
adopting parent by whom the nenber or annuitant was
adopted before he or she attained age 18.

(e) Paynment of a survivors annuity to a beneficiary

termnates upon: (1) renmarriage before age 55 (for periods

prior to July 6, 2000) that-oceurs-before-the-effective-date

of - t hi s- anendat ory- Act - of - t he- 91st - General - Assenbly or death,
if the beneficiary is a spouse; (2) marriage or death, if the
beneficiary is a child; or (3) remarriage before age 55 or
death, if the beneficiary is a parent. Renmarriage of a
prospective beneficiary prior to the attainnent of age 50
disqualifies the beneficiary for the annuity expectancy

hereunder until July 6, 2000;-tf-the-rerarfiage-occurs-before

the-effective-date-of -t hts-anendat ory- Act - of - t he- 91st - Gener al
Assenbl y. Termnation due to marriage or remarriage of a

child or parent shall be permanent, regardless of any future

changes in marital status.

A surviving spouse whose survivor's annuity has been

term nated due to renmarriage prior to attainment of age 55

may apply for reinstatenent of that annuity. The reinstated

annuity shall begin to accrue on July 6, 2000, except that

if, on July 6, 2000, the annuity is payable to an eliqgible

surviving child or parent, paynent of the annuity to the

survi ving spouse shall not be reinstated until the annuity is

no |longer payable to any eligible surviving child or parent.

The reinstated annuity shall include any one-tine or annual

increases received prior to the date of ternm nation, as well

as any increases that would otherwi se have accrued from the

date of termnation to the date of reinstatenent. An

eliqgible surviving spouse whose expectation of receiving a

survivor's annui ty was lost due to renmarriage before

attai nnent of age 50 shall also be entitled to reinstatenent

under this subsection, but the resulting survivor's annuity
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shall not begin to accrue sooner than upon the surviving

spouse's attai nnent of age 50.

Act 91-887 and this anmendatory Act of the 92nd 9i1st GCeneral

Assenbly (pertaining to remarriage prior to age 55 or 50)
apply wthout regard to whether the deceased partici pant or
annuitant was in service on or after the effective date of

Any person whose survivors annuity was term nated during
1978 or 1979 due to remarriage at age 55 or over shall be
eligible to apply, not Ilater than July 1, 1990, for a
resunption of that annuity, to begin on July 1, 1990.

(f) The term "dependent" relating to a survivors annuity
means a beneficiary of a survivors annuity who was receiving
from the nenber at the date of the nmenber's death at | east
1/2 of the support for maintenance including board, | odging,
medi cal care and like living costs.

(g) If there is no eligible spouse surviving the nenber,
or if a survivors annuity beneficiary includes a spouse who
dies or is disqualified by remarriage, the annuity is payable
to an unmarried child or children. |If at the date of death
of the menber there is no spouse or unmarried child, paynents
shall be nmade to a dependent parent or parents. |If no
eligible survivors annuity beneficiary survives the nenber,
the non-occupational death benefit is payable in the manner
provided in this Article.

(h) Survivor benefits do not affect any reversionary
annuity.

(1) If a survivors annuity beneficiary becones entitled
to a wdow s annuity or one or nbre survivors annuities or
both such annuities, the beneficiary shall elect to receive
only one of such annuities.

(j) Contributing creditable service wunder the State

Universities Retirement System and the Teachers' Retirenent
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System of the State of |Illinois shall be considered in
determ ning whether the nenber has nmet the contributing
service requirenents of this Section.

(k) In lieu of the Survivor's Annuity described in this
Section, the spouse of the nenber has the option to select
the Nonoccupational Death Benefit described in this Article,
provided the spouse is the sole survivor and the sole
nom nat ed beneficiary of the nenber.

(I') The changes made to this Section and Sections
14-118, 14-119, and 14-128 by this amendatory Act of 1997,
relating to benefits for certain unmarried children who are
full-time students wunder age 22, apply without regard to
whet her the deceased nenber was in service on or after the
effective date of this anmendatory Act of 1997. These changes
do not authorize the repaynent of a refund or a re-election
of benefits, and any benefit or increase in benefits
resulting fromthese changes is not payable retroactively for
any period before the effective date of this anmendatory Act
of 1997.

(Source: P.A 90-448, eff. 8-16-97; 91-357, eff. 7-29-99;
91-887, eff. 7-6-00.)

(40 ILCS 5/14-128) (from Ch. 108 1/2, par. 14-128)

Sec. 14-128. Cccupati onal deat h benefit. An
occupational death benefit is provided for a nenber of the
System whose death, prior to retirenent, is the proximte
result of bodily injuries sustained or a hazard wundergone
while in the performance and within the scope of the nenber's
duti es.

(a) Conditions for paynent.

Exclusive of the |unp sum paynent provided for herein,
all annuities under this Section shall accrue and be payable
for conplete calendar nonths, beginning on the first day of

the nonth next followng the nonth in which the initiating
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event occurs and ending on the last day of the nonth in which

the term nating event occurs.

The following named survivors of the nenber may be

eligible for an annuity under this Section:

(i) The nmenber's spouse.

(ti) An unmarried child of the nenber under age 18
(under age 22 if a full-tinme student); an unmarried
stepchild under age 18 (under age 22 if a full-tine
student) who has been such for at |east one year at the
date of the nenber's death; an unmarried adopted child
under age 18 (under age 22 if a full-time student) if the
adoption proceedings were initiated at |east one year
prior to the death of the nmenber; and an unmarried child
over age 18 who is dependent by reason of a physical or
mental disability, for so | ong as such physical or nental
disability continues. For the purposes of this Section
disability neans inability to engage in any substanti al
gai nful activity by reason of any nedically determ nable
physical or nental inpairnment which can be expected to
result in death or which has |lasted or can be expected to
| ast for a continuous period of not |ess than 12 nonths.

(tit) If no spouse or eligible children survive: a
dependent parent of the nenber; a dependent step-parent
by a marriage contracted before the nenber attained age
18; or a dependent adopting parent by whom the nenber was
adopted before he or she attained age 18.

The term "dependent" relating to an occupational death

benefit nmeans a survivor of the nenber who was receiving from
the nmenber at the date of the nmenber's death at least 1/2 of
t he support for maintenance including board, |odging, nedical

care and like living costs.

Paynment of t he annuity shall continue until the

occurrence of the foll ow ng:

(1) remarriage before age 55 (for periods prior to
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July 6, 2000) that-oceurs-before-the-effective-date-of

t hi s- anendat or y- Act - - of - - t he- - 91st - - Ceneral - - Asserbly or

death, in the case of a surviving spouse;

(2) attainnent of age 18 or termnation of
disability, death, or mnmarriage, in the case of an
eligible child;

(3) remarriage before age 55 or death, in the case
of a dependent parent.

If none of the aforenentioned beneficiaries is living at
the date of death of the nenber, no occupational death
benefit shall be payable, but the nonoccupational death
benefit shall be payable as provided in this Article.

A surviving spouse whose occupational death benefit

annuity has been terninated due to renmarriage prior to

attainnent of age 55 my apply for reinstatenent of that

annuity. The reinstated annuity shall begin to accrue on

July 6, 2000, except that if, on July 6, 2000, the annuity is

payable to an eligible surviving child or parent, paynent of

the annuity to the surviving spouse shall not be reinstated

until the annuity is no |longer payable to any eliqgible

surviving child or parent. The reinstated annuity shal

include any one-tine or annual increases received prior to

the date of termnation, as well as any increases that would

otherwi se have accrued fromthe date of termnation to the

date of reinstatenent.

The changes ehange nmade to this subsection by Public Act

91-887 and this amendatory Act of the 92nd 94st Ceneral

Assenbly (pertaining to remarriage prior to age 55) apply
appttes wthout regard to whether the deceased nenber was in
service on or after the effective date of either this
anmendatory Act.

(b) Amount of benefit.

The nenber's accumulated contributions plus credited

interest shall be payable in a lunp sumto such person as the
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menber has nom nated by witten direction, duly acknow edged
and filed with the Board, or if no such nomnation to the
estate of the nenber. When an annuitant is re-enployed by a
Department, the accunulated contributions plus credited
i nterest payable on the nmenber's account shall, if the nmenber
has not previously elected a reversionary annuity, consist of
the excess, if any, of the nenber's total accunulated
contributions plus credited interest for all «creditable
service over the total amount of all retirenent annuity
paynments received by the nenber prior to death
In addition to the foregoing paynent, an annuity 1is
provided for eligible survivors as foll ows:
(1) If the survivor is a spouse only, the annuity
shall be 50% of the nmenber's final average conpensation
(2) If the spouse has in his or her <care an
eligible child or children, the annuity shall be
i ncreased by an anount equal to 15% of the final average
conpensation on account of each such child, subject to a
l[imtation on the conbined annuities to a surviving
spouse and children of 75% of final average conpensati on.
(3) If there is no surviving spouse, or if the
surviving spouse dies or remarries while a child remains
eligible, then each such child shall be entitled to an
annuity of 15% of the deceased nenber's final average
conpensation, subject to a I|imtation of 50% of final
average conpensation to all such children
(4) If there is no surviving spouse or eligible
children, then an annuity shall be payable to the
menber's dependent parents, equal to 25% of final average
conpensation to each such beneficiary.
If any annuity payable under this Section is |ess than
the corresponding survivors annuity, the beneficiary or
beneficiaries of the annuity under this Section may elect to

receive the survivors annuity and the nonoccupational death
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benefit provided for in this Article inlieu of the annuity
provi ded under this Section.

(c) GCccupational death clainms pending adjudication by
the Industrial Commssion or a ruling by t he agency
responsible for determining the liability of the State under
the "Workers' Conpensation Act" or "W rkers' Occupational
Di seases Act" shall be payable under Sections 14-120 and
14-121 wuntil a ruling or adjudication occurs, if t he
beneficiary or Dbeneficiaries: (1) neet all conditions for
paynment as prescribed in this Article; and (2) execute an
assi gnnent of benefits payable as a result of adjudication by
t he | ndustri al Commssion or a ruling by the agency
responsi ble for determning the liability of the State under
such Acts. The assignnment shall be nmade to the System and
shall be for an amount equal to the excess of benefits paid
under Sections 14-120 and 14-121 over benefits payable as a
result of adjudication of the workers' conpensation claim
conputed fromthe date of death of the nenber

(d) Every occupational death annuity payabl e under this
Section shall be increased on each January 1 occurring on or
after (i) January 1, 1990, or (ii) the first anniversary of
the comencenent of the annuity, whichever occurs later, by
an anount equal to 3% of the current amobunt of the annuity,
i ncludi ng any previous increases under this Article, wthout
regard to whether the deceased nenber was in service on the
effective date of this anmendatory Act of 1991.

(Source: P.A 90-448, eff. 8-16-97; 91-887, eff. 7-6-00.)

(40 ILCS 5/15-145) (from Ch. 108 1/2, par. 15-145)

Sec. 15-145. Survivors insurance benefits; conditions
and anounts.

(a) The survivors insurance benefits provided under this
Section shall be payable to the eligible survivors of a

partici pant covered under the traditional benefit package
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upon the death of (1) a participating enployee wth at | east
1 1/2 years of service, (2) a participant who term nated
enploynent with at |east 10 vyears of service, and (3) an
annuitant in receipt of a retirenent annuity or disability
retirement annuity under this Article.

Service wunder the State Enpl oyees' Retirenent System of
II'linois, the Teachers' Retirenent System of the State of
I11inois and the Public School Teachers' Pension and
Retirement Fund of Chicago shall be considered in determ ning
eligibility for survivors benefits under this Section.

If by law, a function of a governnental unit, as defined
by Section 20-107, is transferred in whole or in part to an
enpl oyer, and an enployee transfers enploynent from this
governmental wunit to such enployer within 6 nonths after the
transfer of this function, the service credits in the
governmental wunit's retirenent system which have been
val i dat ed under Section 20-109 shall be considered in
determining eligibility for survivors benefits wunder this
Secti on.

(b) A surviving spouse of a deceased participant, or of
a deceased annuitant who did not take a refund or additional
annuity consi sting of accunmul ated survivors insurance
contributions, shall receive a survivors annuity of 30% of
the final rate of earnings. Paynents shall begin on the day
followng the participant's or annuitant's death or the date
the surviving spouse attains age 50, whichever is later, and
continue until the death of the surviving spouse. The
annuity shall be payable to the surviving spouse prior to
attai nment of age 50 if the surviving spouse has in his or
her care a deceased participant's or annuitant's dependent
unmarried child under age 18 (under age 22 if a full-tinme
student) who is eligible for a survivors annuity.

Remarriage of a surviving spouse prior to attainnent of

age 55 that occurs before the effective date of this
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amendatory Act of the 91st General Assenbly shall disqualify

him or her for the receipt of a survivors annuity until July

A surviving spouse whose survivors annuity has been

termnated due to renmrriage prior to attai nnent of age 55

may apply for reinstatenent of that annuity. The reinstated

annuity shall begin to accrue on July 6, 2000, except that

if, on July 6, 2000, the annuity is payable to an eliqgible

surviving child or parent, paynent of the annuity to the

survi ving spouse shall not be reinstated until the annuity is

no | onger payable to any eligible surviving child or parent.

The reinstated annuity shall include any one-tine or annual

i ncreases received prior to the date of termnation, as well

as any increases that woul d otherwi se have accrued fromthe

date of termnation to the date of reinstatenent. An

eligible surviving spouse whose expectation of receiving a

survivors annuity was |ost due to remarri age bef ore

attainnent of age 50 shall also be entitled to reinstatenent

under this subsection, but the resulting survivors annuity

shall not begin to accrue sooner than upon the surviVving

spouse's attai nnent of age 50.

The changes nmade to this subsection by this anendatory

Act of the 92nd CGeneral Assenbly (pertaining to remarri age

prior to age 55 or 50) apply without regard to whether the

deceased participant or annuitant was in service on or after

the effective date of this anendatory Act.

(c) Each dependent unmarried child under age 18 (under
age 22 if a full-time student) of a deceased participant, or
of a deceased annuitant who did not take a refund or
addi ti onal annuity consisting of accumulated survivors
i nsurance contributions, shall receive a survivors annuity
equal to the sumof (1) 20% of the final rate of earnings,
and (2) 10% of the final rate of earnings divided by the

nunmber of children entitled to this benefit. Paynments shal
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begin on the day following the participant's or annuitant's
death and continue until the child marries, dies, or attains
age 18 (age 22 if a full-tinme student). |If the child is 1in
the care of a surviving spouse who is eligible for survivors
i nsurance benefits, the child' s benefit shall be paid to the
survi vi ng spouse.

Each unmarri ed child over age 18 of a deceased
partici pant or of a deceased annuitant who had a survivor's
i nsurance beneficiary at the time of his or her retirenent,
and who was dependent upon the participant or annuitant by
reason of a physical or nental disability which began prior
to the date the child attained age 18 (age 22 if a full-tine
student), shall receive a survivor's annuity equal to the sum
of (1) 20% of the final rate of earnings, and (2) 10% of the
final rate of earnings divided by the nunber of children
entitled to survivors benefits. Paynents shall begin on the
day followng the participant's or annuitant's death and
continue wuntil the child marries, dies, or is no |longer
disabled. |If the childis in the care of a surviving spouse
who is eligible for survivors insurance benefits, the child's
benefit my be paid to the surviving spouse. For the
purposes of this Section, disability nmeans inability to
engage in any substantial gainful activity by reason of any
medi cal |y det erm nabl e physical or nental inpairnment that can
be expected to result in death or that has |asted or can be
expected to last for a continuous period of at |east one
year .

(d) Each dependent parent of a deceased participant, or
of a deceased annuitant who did not take a refund or
additional annuity consisting of accunul at ed survivors
i nsurance contributions, shall receive a survivors annuity
equal to the sumof (1) 20%of final rate of earnings, and
(2) 10% of final rate of earnings divided by the nunber of

parents who qualify for the benefit. Paynents shall begin
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when the parent reaches age 55 or the day follow ng the
participant's or annuitant's death, whichever is later, and
continue until the parent dies. Remarriage of a parent prior
to attainnent of age 55 shall disqualify the parent for the
recei pt of a survivors annuity.

(e) In addition to the survivors annuity provi ded above,
each survivors insurance beneficiary shall, upon death of the
participant or annuitant, receive a lunp sum paynent of
$1, 000 divided by the nunber of such beneficiaries.

(f) The changes made in this Section by Public Act
81-712 pertaining to survivors annuities in cases of
remarriage prior to age 55 shall apply to each survivors
i nsurance beneficiary who remarries after June 30, 1979,
regardless of the date that the participant or annuitant
term nated his enpl oynent or died.

The change made to this Section by this anendatory Act of
the 91st Ceneral Assenbly, pertaining to remarriage prior to
age 55, applies wthout regard to whether the deceased
participant or annuitant was in service on or after the
effective date of this anendatory Act of the 91st Ceneral
Assenbl y.

(g On January 1, 1981, any person who was receiving a
survivors annuity on or before January 1, 1971 shall have the
survivors annuity then being paid increased by 1% for each
full year which has el apsed fromthe date the annuity began.
On January 1, 1982, any survivor whose annuity began after
January 1, 1971, but before January 1, 1981, shall have the
survivor's annuity then being paid increased by 1% for each
year which has elapsed fromthe date the survivor's annuity
began. On January 1, 1987, any survivor who began receiving a
survivor's annuity on or before January 1, 1977, shall have
the monthly survivor's annuity increased by $1 for each ful
year which has el apsed since the date the survivor's annuity

began.
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(h) If the sum of the lunp sum and total nonthly
survivor benefits payable under this Section upon the death
of a participant anounts to less than the sum of the death
benefits payable wunder itens (2) and (3) of Section 15-141,
the difference shall be paid in a lunp sumto the beneficiary
of the participant who is |iving on the date that this
addi ti onal anount becones payabl e.

(1) If the sum of the lunp sum and total nonthly
survivor benefits payable under this Section upon the death
of an annuitant receiving a retirenment annuity or disability
retirenment annuity anmounts to less than the death benefit
payabl e under Section 15-142, the difference shall be paid to
the Dbeneficiary of the annuitant who is living on the date
that this additional anmount becones payabl e.

(j) Effective on the later of (1) January 1, 1990, or
(2) the January 1 on or next after the date on which the
survivor annuity begins, if the deceased nenber died while
receiving a retirenent annuity, or in all other cases the
January 1 nearest the first anniversary of +the date the
survivor annuity paynents begin, every survivors insurance
beneficiary shall receive an increase in his or her nonthly
survivors annuity of 3% On each January 1 after the initial
i ncrease, the nonthly survivors annuity shall be increased by
3% of the total survivors annuity provided under this
Article, including previous increases provided by this
subsection. Such increases shall apply to the survivors
i nsurance beneficiaries of each participant and annuitant,
whet her or not the enploynent status of the participant or
annuitant termnates before the effective date of this
anmendatory Act of 1990. This subsection (j) also applies to
persons receiving a survivor annuity wunder the portable
benefit package.

(k) If the Internal Revenue Code of 1986, as anended,

requires that the survivors benefits be payable at an age
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earlier than that specified in this Section the benefits
shall begin at the wearlier age, in which event, t he
survivor's beneficiary shall be entitled only to that anount
which is equal to the actuarial equivalent of the benefits
provi ded by this Section.

(I') The changes nmade to this Section and Section 15-131
by this amendatory Act of 1997, relating to benefits for
certain unmarried children who are full-tinme students under
age 22, apply without regard to whether the deceased nenber
was in service on or after the effective date of this
anendatory Act of 1997. These changes do not authorize the
repaynment of a refund or a re-election of benefits, and any
benefit or increase in benefits resulting fromthese changes
is not payable retroactively for any period before the
effective date of this anmendatory Act of 1997.

(Source: P.A 90-448, eff. 8-16-97; 90-766, eff. 8-14-98;
91-887, eff. 7-6-00.)

(40 ILCS 5/16-143) (from Ch. 108 1/2, par. 16-143)

Sec. 16-143. Survivors' benefits - other conditions and
[imtations. The benefits provided under Sections 16-141 and
16-142, shall be subject to the followi ng further conditions
and |imtations:

(1) The period during which a nenber was in receipt of a
disability or occupational disability benefit shall be
considered as creditable service at the annual salary rate on
whi ch the nenber | ast nmade contri butions.

(2) Al service prior to July 24, 1959, for which
creditable service is granted towards a retirenment annuity
shal | be considered as creditable service.

(3) No benefits shall be payable unless a nenber, or a
di sabl ed nenber, returning to service, has nade contributions
to the systemfor at |east one nonth after July 24, 1959,

except that an annuitant nust have contributed to the system
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for at least 1 year of creditable service after July 24,
1959.

(4) Creditable service under the State Enployees
Retirement System of |Illinois, the State Universities
Retirement System and the Public School Teachers' Pension and
Retirement Fund of Chicago shall be considered in determ ning
whet her t he menber has met the creditable service
requi renent.

(5) If an eligible beneficiary qualifies for a
survivors' benefit because of pension credits established by
the participant or annuitant in another system covered by
Article 20, and the conbined survivors' benefits exceed the
hi ghest survivors' benefit payable by either system based
upon the conbined pension credits, the survivors' benefit
payabl e by this system shall be reduced to that anount which
when added to the survivors' benefit payable by the other
system woul d equal this highest survivors' benefit. [If the
other system has a simlar provision for adjustnment of the
survivors' benefit, the respective proportional survivors
benefits shall be reduced proportionately according to the
ratio which the anmount of each proportional survivors'
benefit bears to the aggregate of all proportional survivors
benefits. If a survivors' Dbenefit 1is payable by another
system covered by Article 20, and the survivor elects to
wai ve the nmonthly survivors' benefit and accept a lunp sum
paynment or death benefit in lieu of the nonthly survivors
benefit, this systemshall, for the purpose of adjusting the
mont hly survivors' benefit under this paragraph, assune that
the survivor had been entitled to a nonthly survivors
benefit which, in accordance with actuarial tables of this
system is the actuarial equivalent of the anmount of the | unp
sum paynent or death benefit.

(6) Remarriage of a surviving spouse prior to attainnent

of age 55 that occurs before the effective date of this
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anmendatory Act of the 91st General Assenbly shall term nate

his or her survivors' benefits until July 6, 2000.

A surviving spouse whose survivors' benefit has been

termnated due to renmrriage prior to attai nnent of age 55

may apply for reinstatenent of that benefit. The reinstated

benefit shall begin to accrue on July 6, 2000, except that

if, on July 6, 2000, the benefit is payable to an eliqgible

surviving child or parent, paynent of the benefit to the

survi ving spouse shall not be reinstated until the benefit is

no | onger payable to any eligible surviving child or parent.

The reinstated benefit shall include any one-tine or annual

i ncreases received prior to the date of termnation, as well

as any increases that woul d otherwi se have accrued fromthe

date of termnation to the date of reinstatenent. An

eligible surviving spouse whose expectation of receiving a

survivors' benefit was lost due to remarri age bef ore

attainnent of age 50 shall also be entitled to reinstatenent

under this subsection, but the resulting survivors' benefi t

shall not begin to accrue sooner than upon the surviVving

spouse's attai nnent of age 50.

The changes ehange nmade to this item(6) by Public Act

91-887 and this amendatory Act of the 92nd 94st Ceneral

Assenbly apply appties without regard to whether the deceased
menber or annuitant was in service on or after the effective
date of either this anendatory Act of--the-91st-General
Assenbly.

(7) The benefits payable to an eligible child shal
termnate when the eligible child marries, dies, or attains
age 18 (age 22 if a full-tinme student); except that benefits
payabl e to a dependent disabled eligible child shal
termnate only when the eligible child dies or ceases to be

di sabl ed.
(Source: P.A 90-448, eff. 8-16-97; 91-887, eff. 7-6-00.)
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(40 ILCS 5/18-128) (from Ch. 108 1/2, par. 18-128)

Sec. 18-128. Survivor's annuities; Conditions for
payment .

(a) A survivor's annuity shall be payabl e upon the death
of a participant while in service after June 30, 1967 if the
participant had at least 1 1/2 years of service credit as a
judge, or upon death of an inactive participant who had
termnated service as a judge on or after June 30, 1967 with
at least 10 years of service credit, or upon the death of an
annui tant whose retirenment becones effective after June 30,
1967.

(b) The surviving spouse of a deceased participant or
annuitant is entitled to a survivor's annuity begi nning at
the date of death if the surviving spouse (1) has been
married to the participant or annuitant for a continuous
period of at |east one year imredi ately precedi ng the date of
death, and (2) has attained age 50, or, regardless of age,
has in his or her care an eligible child or children of the
decedent as provided under subsections (c) and (d) of this
Section. If the surviving spouse has no such child in his or
her care and has not attained age 50, the survivor's annuity
shall begin wupon attainnment of age 50. Wen all such
children of the deceased who are in the care of the surviving
spouse no longer qualify for benefits and the surviving
spouse is under 50 vyears of age, the surviving spouse's
annuity shall be suspended until he or she attains age 50.

(c) A child s annuity is payable for an unmarried child
of an annuitant or participant so long as the child is (i)
under age 18, (ii) under age 22 and a full tinme student, or
(ii1) age 18 or over if dependent by reason of physical or
mental disability. Disability neans inability to engage in
any substantial gainful activity by reason of any nedically
det erm nabl e physical or nental inpairnment which can expected

to result in death or which has |lasted or can be expected to
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| ast for a continuous period of not |less than 12 nonths.

(d) Adopted children shall have the sane status as
natural children, but only if the proceedings for adoption
were comenced at |least 6 nonths prior to the death of the
annui tant or participant.

(e) Remarriage prior to attainnent of age 50 that occurs
before the effective date of this anendatory Act of the 91st
General Assenbly shall disqualify a surviving spouse for the

receipt of a survivor's annuity until July 6, 2000.

A surviving spouse whose survivor's annuity has been

term nated due to renmarriage prior to attainment of age 50

may apply for reinstatenent of that annuity. The reinstated

annuity shall begin to accrue on July 6, 2000, except that

if, on July 6, 2000, the annuity is payable to an eliqgible

surviving child, paynent of the annuity to the surviving

spouse shall not be reinstated until the annuity is no | onger

payable to any eliqgible surviving child. The reinstated

annuity shall include any one-tine or annual i nCr eases

received prior to the date of termnation, as well as any

i ncreases that would otherw se have accrued fromthe date of

termnation to the date of reinstatenent. An eligible

surviving spouse whose expectation of receiving a survivor's

annuity was lost due to renarri age before attainment of age

50 shall also be entitled to reinstatenent under this

subsection, but the resulting survivor's annuity shall not

begin to accrue sooner than upon the surviving spouse's

attai nnent of age 50.

The changes ehange nade to this subsection by Public Act

91-887 and this anendatory Act of the 92nd 94st GCeneral
Assenbly apply appties without regard to whether the deceased
judge was in service on or after the effective date of either
this anendatory Act of-the-91st- General - Assenbly.

(f) The changes nmade in survivor's annuity provisions by

Public Act 82-306 shall apply to the survivors of a deceased
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partici pant or annuitant whose death occurs on or after
August 21, 1981 and whose service as a judge term nates on or
after July 1, 1967.

The provision of child' s annuities for dependent students
under age 22 by this anendatory Act of 1991 shall apply to
all eligible students beginning January 1, 1992, wthout
regard to whether the deceased judge was in service on or
after the effective date of this anendatory Act.

(Source: P.A 91-887, eff. 7-6-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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