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AN ACT concerning agricul ture.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

I1linois Sw ne Market Devel opnent Act.

Section 5. Legislative intent. The |egislature intends
to pronote the growh of the swine industry in Illinois; to
assure the citizens of this State and the American public an
adequate and wholesone food supply; to provide for the
general economic welfare of both producers and consuners of
pork and the State of Illinois; and to provide the sw ne
production and feeding industry of this State with authority
to establish a self-financed, self-governed program to help
develop, nmamintain, and expand the State, national, and
foreign mar ket s for pork and pork products produced,

processed, or manufactured in this State.

Section 10. Definitions. In this Act:

"Board" neans the elected nenbers of the Illinois Pork
Producers Associ ation board of directors.

"Council" means the Illinois Sw ne Market Devel opnent
Council created by this Act.

"Director” means a nenber of the Illinois Sw ne Market
Devel opnent Counci | .

"Mar ket agent", "market agency", "collection agent", or
"col | ection agency” neans any person who sells, offers for
sale, markets, distributes, trades, or processes sw ne that
has been purchased or acquired froma producer or that 1is
mar keted on behalf of a producer. The term also includes
meat packing firnms, and their agents, that purchase or

consign to purchase sw ne.
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"Market" means to sell or to otherw se dispose of a sw ne
ani mal , pork, or pork product in conmmerce.

"Per son" means any nat ur al person, part nership,
corporation, conpany, association, society, trust, or other
busi ness unit or organization.

"Por k" means the neat from sw ne

"Pork product" neans a product produced or processed in
whol e or in part from sw ne.

"Producer"” neans any person engaged in this State in the
busi ness of producing or marketing swine, unless otherw se

defined in the marketing program

"Sw ne" nmneans all donesticated animals of the famly
Sui dae.
Section 15. Illinois Swi ne Market Devel opnment Program

(a) The nanme of the program authorized by and created

by this Act is the Illinois Swi ne Market Devel opnment Program
(b) The program shall include, as applicable, the
fol | ow ng:

(1) a definition of ternmns;

(2) the purpose of the program

(3) the assessnent rate or rates provided for by
t he program

(4) equitable procedures for <collection of the
assessnment provided for the program

(5) procedures and criteria for det er m ni ng
adoption of a program

(6) the election procedure and qualifications of
the directors of the Council, terms of office, expense
rei nbursenent, and other necessary provisions pertaining
t her et o;

(7) the operating procedures of the program

(8 the qualifications for and registration of

SW ne producers to participate in referenda for the
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adoption, anendnent, or continuation of a marketing
program and the el ection of Council directors;

(9) If provided for in the marketing program the
procedure for requesting refunds and for reasonable
rei mbursenent of collection expenses;

(10) procedures for the di sconti nuance of a
progr am

(11) the determ nation of what swine are subject to
assessnment and the exenption of swi ne producers or sw ne
from assessnent when those exenptions are applicable as
defined in the marketing program and

(12) the adoption of other provisions to facilitate
t he purposes of the marketing program
(c) The purposes of the program may incl ude:

(1) pronmoting the sale and wuse of pork and pork
products; supporting pronotion, research, and education
progranms, and other consuner marketing activities at a
funding | evel determ ned by the Council; and otherw se
supporting consurmer market developnent and pronotion
efforts on a State, national, and international scale;

(2) developing new uses and markets for pork and
por k products;

(3) devel oping and i mprovi ng nmet hods of
di stributing pork and pork products to the consuner;

(4) developing nethods for inproving the quality of
pork and pork products for consuner benefit;

(5 informng and educating the public of the
nutritive and econom c val ue of pork and pork products;

(6) informng and educating pork producers on
di sease control and er adi cati on, envi ronment al
stewar dshi p and mandates, and other areas of inportance
to the swine industry;

(7) functioning as a liaison within the pork

i ndustry and other food industries of the State and
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el sewhere in matters that would increase efficiencies
that ultimately benefit both consunmers and industry; and

(8) devel opi ng and expandi ng markets for sw ne.

Section 20. Powers and duties of the Board.

(a) The Board is responsible for the devel opnent of the
initial I1llinois Swm ne Market Devel opnent Program providing
publicity and conducting informational neetings prior to the
referendum for adoption on the initial marketing program
maki ng the proposed program and nomnating petitions for
di rector and nanmes of candidates running for office avail able
to the public, registering producers who are subject to the
programto vote, conducting the initial referendumto adopt a
program and conducting the initial election of the Council.

(b) The Board shall develop an Illinois Sw ne Market
Devel opment Program consistent with the provisions set forth

in Section 15 and as authorized by or required by this Act.

Section 25. Governing council. Wth a favorable vote of

SwW ne producers subject to the marketing programin the State

of Illinois to adopt by referenduman Illinois Sw ne Market
Devel opment Program there shall be established an Illinois
Swi ne Market Devel opnent Council governed by a board of

directors of 7 nmenbers who shall be elected at the sane tine
as the initial referendumand thereafter as provided for in
this Act and marketing program Swi ne producers who are
subject to the programshall elect a director fromeach of 7
conpact and contiguous districts, apportioned as nearly as
practical according to the swine-on-farns census report taken
from the latest available United States Departnent of
Agricul ture records.

No county in Illinois shall be apportioned into nore than
one district. The 7 districts shall be re-apportioned by the

Council every 9 years, according to the |latest available
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United States Departnent of Agriculture sw ne-on-farns census
records. An elected director shall not becone ineligible to
serve his or her elected termthrough any re-apportionnent.

The 7 directors shall be elected to serve a 3-year term
and may be re-elected to serve an additional consecutive
term An elected director nmust be a resident of Illinois and
must be a sw ne producer subject to the program who has been
a swine producer for at least the 5 years prior to his or her
election. A qualified sw ne producer may be el ected to serve
on the Council only if he or she has submtted, by registered
mail to the Illinois Swine Market Developnent office, a
nom nating petition containing signatures of 25 or nore sw ne
producers subject to the programfromthe district he or she
seeks to represent, except that in the case of the initial
el ection of Council directors, the nom nating petition shal
be mailed by registered nail to the Board. The candi date
receiving the greatest nunber of votes cast from that
district shall be el ected.

All  Council directors shall be wunsalaried. Counci
directors may, however, be reinbursed for travel and other
expenses incurred in carrying out the intent and purposes of
this Act and marketing program

It is the responsibility of the Council to conduct the
el ection of Council directors within 30 days before the end
of any elected Council director's termof office. Newy
el ected Council directors shall assune their office at the
first meeting of the Council after their election to office,
whi ch shall be convened within 30 days after the election.
Notice of the neeting shall be sent to the directors of the
Council at least 10 days before the neeting. The notice nust
state the tine, date, and place of the neeting.

Reasonable notice of elections of directors of the
Council nust be given at |east once in trade publications and

in the public press at |east 30 days before the el ection.
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The Council may declare an office of director vacant and
appoint a swne producer subject to the programfromthat
district to serve the unexpired termof any director wunable

or unmlling to conplete his or her termof office.

Section 30. Ref erenda. All sw ne producers subject to
t he marketing programshall have the opportunity to vote in a
referendum to determ ne t he adopti on, amendnent , or
continuation of a marketing program

All  referenda shall be by secret ballot. Voting nay be
by mil, at geographically |located polling pl aces or
conducted in any other manner that will make it easy to vote
t hroughout the State. Mre than one day shall be allowed for
SW ne producers subject to the programto cast their ballots.
Procedure shall be provided for absentee voting. Reasonable
notice of all referenda held under this Act nmust be given at
| east once in trade publications and in the public press at
| east 30 days before the referendum

If the referendumis by nmailed ballot, the ballots shal
be returned to the Illinois Departnment of Agriculture, and in
the case of other voting nethods, the ballots shall be

returned or delivered to the Departnent at the concl usi on of

the voting period. The Departnment shall secure all ballots
until they are tallied. The Departnent shall appoint a
3-person teller commttee to tally the vote and shall nake

the results of the referendum publi c.

The initial referendumto adopt an Illinois Sw ne Market
Devel opnent Program and to set the amount of an assessnent
may be conducted at any tinme by the Board of the Illinois
Por k Pr oducers Associ ati on. The Board shal | hol d
informational neetings on the initial marketing program

Any producer who is qualified under any marketing program
is entitled to one vote. The referendum area includes the

entire State of Illinois.
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Section 35. Powers and duties of the Council.
(a) The Council shall:

(1) receive and disburse funds, as prescribed in
this Act and the marketing program to be wused in
admnistering and inplenenting the provisions and the
intent of this Act and the marketing program

(2) annually elect a Chairperson from anong its
menbers who may succeed hinself or herself for not nore
than one term

(3) annually elect a Secretary-Treasurer from anong
its nenbers;

(4) neet regularly and at any other tines at the
call of the Chairperson, or when requested by 4 or nore
directors of the Council; all neetings nmust conply wth
the Open Meetings Act;

(5 maintain a permanent record of its business
pr oceedi ngs;

(6) maintain a permanent and detailed record of its
financi al dealings;

(7) prepare and publish annually an activity and
fi nanci al report for the marketing program to be
available to all of the affected producers of the
mar keting program Al expenditures under each marketing
program shall be audited at I|east annually by a
regi stered public accountant. Wthin 30 days after
conpletion of such audit, the results shall be made
available to the Director of the Illinois Departnment of
Agri cul ture;

(9) bond the treasurer and such other persons
necessary to insure adequate protection of funds and
deposit programfunds in a secure banking institution;
and

(10) maintain an office at a specific location in

[11inois.
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(b) The Council may:

(1) conduct or contract W th any accredited
university, college, or simlar institution and enter
into other contracts or agreenents that wll aid the
Council in carrying out the purposes of the program
i ncluding contracts for the purchase or acquisition of
facilities or equipnent necessary to carry out the
pur poses of the program

(2) dissemnate reliable information benefiting the
consuner and the swine industry on subjects including,
but not limted to, purchase, identification, care
storage, handling, cookery, preparation, serving, and
nutritive value of pork and pork products;

(3) provide information to governnment bodies and
act jointly or in cooperation with the State or federal
governnment, and agencies thereof, to facilitate the
obj ectives of the program

(4) sue and be sued as a Council w thout i ndividual
ltability of the nenbers for acts of the Council when
acting wwthin the scope of the powers of this Act and in
t he manner prescribed by the laws of this State;

(5) borrow noney fromlicensed | ending institutions
in an anount that is not cumulatively greater than 50% of
the Council's anticipated annual inconeg;

(6) mintain a financial reserve for energency use,
the total of which may not exceed 50% of the Council's
antici pated annual incone;

(7) appoint advi sory gr oups conposed of
representatives from or gani zati ons, i nstitutions,
government, or businesses related to or interested in the
welfare of the swine industry and the pork-consum ng
public;

(8) enploy subordinate officers and enployees of

the Council and prescribe their duties and fix their
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conpensation and terns of enpl oynent;

(9) cooperate with any local, State, regional, or
nati onw de organization or agency or person engaged in
work or activities consistent with the objectives of the
pr ogr am

(10) cause any duly aut hori zed agent or
representative of the Council to enter upon the pren ses
of any market agency, market agent, collection agent, or
collection agency, or any person responsi bl e for
remtting assessnents to the Council and exam ne or cause
to be exam ned by an authorized agent only books, papers,
and records that deal in any way with the paynent of the
assessnent adopted pursuant to this Act and marketing
pr ogr am

(11) provide services that enhance profitability
and consuner preference for pork; and

(12) carry out the duties and responsibilities as

set forth in this Act and marketing program

Section 40. Acceptance of grants and gifts. The Counci
may accept grants, donations, contributions, or gifts from
any source and may use these noneys consistent wth the

obj ectives of the program

Section 45. Paynents to organi zations.

(a) The Council may pay funds to other organi zati ons or
persons for work or services performed that are consistent
with the objectives of the program

(b) Bef ore maki ng paynents described in this Section,
the Council nmust secure agreenents in witing that the
organi zation or persons receiving paynent will (i) furnish
yearly or at the request of the Council witten or printed
reports of programactivities and reports of financial data

that are related to the Council's funding of these activities
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and (ii) agree to have appropriate representatives attend
busi ness neetings of the Council as reasonably requested by
t he Chairperson of the Council.

(c) The Council may require adequate proof of surety

bondi ng on funds paid to any person or organization.

Section 50. Collection of noneys.

(a) Every person who is responsible for remtting the
assessnment as established in the marketing program shal
deduct the anobunt of the assessnent as directed in the
marketing program in addition to any assessnent for a
nati onal pronotion research program created by federal |aw,
that may be in effect.

(b) The person responsible for remtting the assessnent
shall forward the assessed funds to the Council on a nonthly
basis. The Council shall provide appropriate business forns
for the convenience of the person responsible for remtting
t he assessnent.

(c) Failure of +the person who is responsible for
col l ecting and remtting to the Council assessnents

aut hori zed by this Act and marketing programis grounds for

the Council to request that the 1Illinois Departnent of
Agriculture suspend or refuse to issue the person's |icense
under the Livestock Auction Market Law or Illinois Livestock

Deal er Licensing Act.

(d) The Council shall mintain financial records of al
noneys received under the marketing program

(e) Any due and payable assessnent required under this
Act and marketing programconstitutes a personal debt of the
person so assessed or the person who otherw se owes the
assessnment. In the event of failure of a person to remt any
properly due assessnent, the Council may bring a civil action
agai nst that person in the circuit court of any county for

the collection thereof, and may add an additional 10% penalty
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assessnent, cost of enforcing the <collection of the
assessnment, and court costs. The action shall be tried and
judgnent rendered as in any other cause of action for debts
due and payable. All assessnents, penalty assessnents, and
enforcenent costs are due and payable to the Council.

(f) Al noneys assessed under this Act and marketing
program are bona fide busi ness expenses for the seller under
the tax laws of this State.

(f) The Council may adopt reciprocal agreenments with

other swine councils or simlar organizations.

Section 55. Refunds.

(a) Any person who has had an assessnent deducted from
under the provisions of this Act and marketing programis
entitled to a pronpt and full refund if the marketing program
provides for refunds. The refund shall be made in a manner
consistent with this Act and any marketing programfor the
time that the programis in effect.

(b) The Council shall make available to all persons
responsi ble for collecting and remtting the assessnent forns
for requesting refunds. The refund request forms shall be
submtted by the swi ne producer within 60 days after the date
of assessnent.

(c) Arefund claimby the swine producer nust include
his or her signature, date and place of assessnent, nunber of
sw ne, and anmount of assessnent deducted and nust have
attached to it proof of the assessnent.

(d) If the Council has reasonable doubt that a refund
claim is wvalid, it may withhold paynent and take any action
that nay be deened necessary to determne its validity.

(e) Al requests for refunds shall be initiated by the

pr oducer.

Section 60. Surety bond. Any person authorized by the
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Council to receive or disburse funds nust post wth the
Council a surety bond in an anount determ ned by the Council
Prem uns covering bonds for enployees, officers, or nenbers

of the Council shall be paid by the Council.

Section 65. Conpliance. No person may knowi ngly fail or
refuse to conply with the requirenents of this Act or an
adopted marketing program The Council may institute any
action that is necessary to enforce conpliance with this Act
or an adopted nmarketing program In addition to any other
remedy provided by |aw, the Council may petition the <circuit
court for injunctive relief without being required to allege

or prove the absence of any adequate renedy at | aw.

Section 70. Duration of program

(a) Any marketing program adopted by referendum shal
remain in effect until anmended or repeal ed.

(b) Upon delivery by certified mail to the Counci
office of petitions fromeach of the 7 districts containing
the signatures of at least 100 swi ne producers in each
district that are qualified to vote, stating "Shall the
I[I'linois Swi ne Market Developnent Program continue", the
Council shall, wthin 90 days, conduct a referendum to
determine if a majority of the swine producers qualified to
vote in the referendum support the continuation of the
I[1linois Swine Market Developnent Program Referenduns on
t he question of the continuation of a program may not be held
nore than once every 5 years. The continuation of a
mar keting programshall be determned by the sanme voting
requi renents as for adoption of the marketing program

(c) A marketing program may be anended by utilizing the
sanme procedures as for determining the continuation of a
program The Council may at any tine deened necessary propose

amendnents to a marketing program
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Section 75. Termnation of program Upon term nation of
any marketing program all remaining unobligated funds shal
be refunded on a prorata basis to the producers fromwhomthe

assessnments were collected in the preceding 2 years.

Section 80. Suspension of program The operation of any
mar keting program or any part thereof may be suspended for

any reasonabl e cause by the Council.

Section 85. Illinois Adm nistrative Procedure Act. The
mar keti ng program procedures relative to the adoption of any
marketing program or anendnent to an existing marketing
program shall not be subject to the provisions of the

[Ilinois Adm nistrative Procedure Act.

Section 90. Invalidity. |If any provision of this Act or
application thereof to any person or circunstances is held
invalid, that invalidity does not affect other provisions or
applications of this Act that can be given effect w thout the
invalid application or provision, and to this end the

provisions of this Act are declared to be severable.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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