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AN ACT concerni ng energy resources policy.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Ener gy Resources Policy Act.

Section 5. Findings. The General Assenbly finds that:

(a) There is a need to build new electric generation
facilities in Illinois.

(b) Illinois has a |large anmount of natural resources and
infrastructure that 1is conducive to building new electric
generation pl ants.

(c) The recent energy crisis in California has shown
t hat it is inperative that we have anple generation
avai | abl e.

(d) The devel opnent of new generating capacity wll help
the econony of the entire State of Illinois.

(e) Many communities in Illinois are | ooki ng for
econom ¢ devel opnent projects.

(f) The State of |Illinois needs to coordinate the
matching of energy conpanies who are looking to build in
I[I'linois with communities that are wlling to host the
generating pl ants.

(g0 The cost of building a baseload electric generation
plant with a nanmepl ate capacity of 1,000 mnegawatts is over

$500, 000, 000.

Section 10. Definitions.

"Counci | " means t he Ener gy Cenerati on Resour ces
Devel opnent Coordi nati ng Council .

"Departnent” means the Departnent of Commerce and

Community Affairs.
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Section 15. Purpose. The State of Illinois is in need
of new electric generation facilities. The purpose of this
Act is to provide financial and other incentives that wll
result in (i) the construction of 8 new basel oad electric
generation plants in Illinois that are wunder construction
before Decenber 31, 2004, (ii) a pilot program for a
w nd-powered electric generating plant in lllinois that is
under construction before Decenber 31, 2004, and (iii) the
construction of newtransm ssion lines and the upgradi ng of

exi sting transm ssion |lines before Decenber 31, 2004.

Section 20. Energy GCeneration Resources Devel opnment
Coor di nati ng Counci |l .

(a) There 1is created the Energy Generation Resources

Devel opnent Coordi nati ng Council. The Council shall consi st
of 18 nenbers as follows: the Director of Commrerce and
Community Affairs and the Chairman of the I1llinois Conmerce
Conmi ssi on, who shall serve as co-chairs; one nenber

appointed by the Director of Natural Resources, one nenber
appoi nted by the Director of Natural Resources fromthe State
Water Survey Division of the Departnent; one nenber appointed
by the D rector of the Environnmental Protection Agency; one
menber appointed by the Governor and representing t he
Governor's Energy Cabinet; one nenber appointed by the
Governor and representing the Illinois Environnmental Council;
one nenber appointed by the Governor and representing the
Envi ronmental Law and Policy Center; one nenber appointed by
the Governor and representing the Illinois Energy Association
on behal f of Illinois electric wutilities; one nenber
appoi nted by the Governor and representing the Illinois Coal
Associ ati on; one nenber appointed by the Governor and
representing the Alliance Regional Transm ssion O ganization;
one nenber appointed by the Governor and representing the

M dwest | ndependent Power Producers; one nenber appoi nted by
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t he Governor and representing natural gas public wutilities;
one nenber appointed by the Governor and representing gas
pi pel i ne conpani es; one nmenber of the Senate appointed by the
Presi dent of the Senate; one nenber of the Senate appointed
by the Mnority Leader of the Senate; one nenber of the House
of Representatives appointed by the Speaker of the House of
Represent ati ves; and one menber of t he House of
Represent ati ves appointed by the Mnority Leader of the House
of Representatives.

(b) The Council shall study the availability in Illinois
of natural resources such as coal and groundwater and the
availability of infrastructure such as natural gas pipelines
and transm ssion and distribution systens.

(c) The Council shall identify the foll ow ng:

(1) Locations suitable for the devel opnment of new
generating capacity in each region of the State.

(2) Conmunities that are wlling to host new
generating capacity.

(3) Financial incentives available to generators

who are buil ding new capacity in Illinois.

Section 25. Energy summt. On or before July 1, 2002,
the Council shall hold an energy summt, bringing together
those persons that wish to build generating capacity in
II'linois and communities that wish to host generation plants.
The Council shall encourage the groups to nmake presentations

and network with each other.

Section 30. Report . On or before July 1, 2002, the
Council shall submt a report to the General Assenbly and the
Governor. The report shall do the foll ow ng:

(1) Sunmarize the activities of the council.
(2) List the sites the Council has identified for

devel opment of generation.
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(3) List the communities willing to host generation
facilities.

(4) Identify any projects that have started due to
the efforts of the Council.

(5) Make recommendations for any | egi sl ative

changes that may be necessary to further facilitate the

devel opment of generating plants in Illinois.
Section 35. | ncentives for coal -fired electric
generating plants and cl ean- coal gasification process

el ectric generating plants.

(a) The entities chosen to construct the new lllinois
coal -fired electric generation plants or the clean-coal
gasification process electric generating plants in 1Illinois
must be all owed expedited access to funds and assi stance from

the Coal Research Program the Coal Devel opnent Program and

the Coal Denonstration Program adm ni stered by t he
Depart nent .
(b) The entities chosen to construct the new lllinois

coal-fired electric generation plants or the clean-coal
gasification process electric generating plants in Illinois
must be encouraged by the Council to seek a grant fromthe

II'linois Cean Energy Comunity Trust Fund.

Section 40. | ncentives for w nd- power ed electric
generating pl ants.

(a) The entity chosen for the pilot programto construct
a w nd-powered electric generating plant nust be encouraged
by the Council to apply for a one-time grant from the
Renewabl e Resources Energy G ant Program adm ni stered by the
Depart nent .

(b) The entity chosen for the pilot programto construct
a w nd-powered electric generating plant nust be encouraged

by the Council to seek a grant fromthe Illinois C ean Energy
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Community Trust Fund.

Section 45. Preparation by wunits of |ocal governnent
interested in hosting new electric generation plants. The
Counci | must encour age any wunit of local governnent

interested in hosting an electric generating plant to do the
fol | ow ng:
(1) Ofer an abatenment of property taxes for the
new generating plants.
(2) Make or accomodat e t he maki ng of
infrastructure inprovenents.

(3) Expedite zoning and pl anni ng.

Section 50. Requi renent s to qual i fy for State
incentives. To qualify to receive the State incentives
offered wunder this Act, an entity proposing to build a new
electric generati on pl ant must neet t he fol |l ow ng
requirenents:

(1) Except for wnd-powered electric generating
pl ants, the proposed plant nmust have a nanepl ate capacity
of 1,000 nmegawatts or greater

(2) The entity nust obtain a resolution of support
for the new plant fromthe unit of |ocal governnment where
the plant is proposed to be built.

(3) To the extent practical, the entity nmust commt
to sell its electricity to residential and business

custoners in Illinois.

Section 55. Eligibility for incentives determned by
rule. The Departnment nust adopt rules governing the award of
the State incentives provided for in this Act for (i) the
construction of 8 new baseload el ectric generation plants in
I[I'linois that will be under construction before Decenber 31,

2004 and (ii) a pilot program for a w nd-powered electric
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generating plant in Illinois that wll be under construction
bef ore Decenber 31, 2004. The rules nmust provide that the
incentives wll be awarded on a "first-conme, first-served"
basis. The Departnent nust adopt the rules on or before
January 1, 2002. The Departnment may inplenent this Act
t hrough the use of energency rules in accordance wth the
provisions of Section 5-45 of the Illinois Admnistrative
Procedure Act. For purposes of the Illinois Admnistrative
Procedure Act, the adoption of rules to inplenent this Act
shall be deened an enmergency and necessary for the public

interest, safety, and welfare.

Section 910. The Use Tax Act is anended by changing

Section 3-5 as foll ows:

(35 I'LCS 105/ 3-5) (fromCh. 120, par. 439. 3-5)

Sec. 3-5. Exenptions. Use of the following tangible
personal property is exenpt fromthe tax inposed by this Act:

(1) Personal property purchased from a corporation
soci ety, associ ati on, f oundati on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
pur pose of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
II'linois county fair association for wuse in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required
by the Departnent by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organized and operated for the presentation or support of

arts or cultural programmng, activities, or services. These
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organi zations include, but are not Ilimted to, nusic and
dramatic arts organizations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
local arts councils, visual arts organizations, and nedia
arts organi zations.

(4) Personal property purchased by a governnental body,
by a corporation, society, association, foundation, or
institution or gani zed and oper at ed excl usively for
charitable, religious, or educational purposes, or by a
not-for-profit corporation, society, association, foundation,
institution, or organization that has no conpensated officers
or enployees and that is organi zed and operated primarily for
the recreation of persons 55 years of age or older. Alimted
l[iability conpany may qualify for the exenption wunder this
paragraph only if the limted liability conpany is organized
and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherw se eligible for
this exenption shall nake tax-free purchases unless it has an
active exenption identification nunber issued by the
Depart nent .

(5) A passenger car that is a replacenent vehicle to the
extent that the purchase price of the car is subject to the
Repl acenent Vehi cl e Tax.

(6) Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order, certified by
t he pur chaser to be wused primarily for graphic arts
production, and including machinery and equi pnent purchased
for | ease.

(7) Farm chem cal s.

(8) Legal tender, currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent

of any foreign country, and bullion.
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(9) Personal property purchased froma teacher-sponsored
student organization affiliated wth an el enentary or
secondary school located in Illinois.

(10) A notor vehicle of the first division, a notor
vehicle of the second division that is a self-contained notor
vehi cl e desi gned or permanently converted to provide |iving
gquarters for recreational, canping, or travel wuse, with
direct walk through to the living quarters fromthe driver's
seat, or a notor vehicle of the second division that is of
the van configuration designed for the transportation of not
less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(11) Farm machi nery and equi pnent, both new and used,
including that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng
i ndi vi dual replacenent parts for the machi nery and equi pnent,
including machinery and equipnment purchased for |ease, and
i ncluding i npl ements of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or
overwi ntering plants shall be considered farm nmachinery and

equi prent under this item (11). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
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farmng equipnment that is installed or purchased to be
installed on farm machinery and equi pnent incl udi ng, but not
limted to, tractors, har vesters, Sprayers, pl anters,
seeders, or spreaders. Precision farm ng equi pnent incl udes,
but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and nmappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnent also includes conputers,
sensors, software, and related equipnment used primarily in
t he conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correl ation of
animal and crop data for the purpose of fornulating aninal
diets and agricultural chemcals. This item(11) is exenpt
fromthe provisions of Section 3-90.

(12) Fuel and petrol eum products sold to or used by an
air common carrier, certified by the carrier to be used for
consunption, shipnent, or storage in the conduct of its
business as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States wthout regard to previous or subsequent donestic
st opovers.

(13) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages purchased at retail froma retailer, to
the extent that the proceeds of the service charge are in
fact turned over as tips or as a substitute for tips to the
enpl oyees who participate directly in preparing, serving,
hosting or <cleaning up the food or beverage function with
respect to which the service charge is inposed.

(14) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar

goods, including casing and drill strings, (iii) punps and
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punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(15) Phot oprocessing nmachinery and equi pnent, i ncl uding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncludi ng photoprocessing nmachinery and equi pnent purchased
for | ease.

(16) Coal exploration, m ning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(17) Distillation machinery and equipnent, sold as a
uni t or kit, assenbled or installed by the retailer,
certified by the user to be used only for the production of
ethyl alcohol that will be used for consunption as notor fuel
or as a conponent of notor fuel for the personal use of the
user, and not subject to sale or resale.

(18) Manufacturing and assenbl i ng machi nery and
equi pnent used primarily in the process of manufacturing or
assenbl i ng tangi bl e personal property for whol esale or retai
sale or | ease, whether that sale or |ease is made directly by
the manufacturer or by sonme other person, whether the
materials used in the process are owned by the manufacturer
or sonme other person, or whether that sale or |ease is nade
apart fromor as an incident to the seller's engaging in the
service occupation of producing nmachines, tools, dies, jigs,
patterns, gauges, or other simlar items of no commercial
val ue on special order for a particul ar purchaser.

(19) Personal property delivered to a purchaser or
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purchaser's donee inside Illinois when the purchase order for
that personal property was received by a florist |ocated
outside Illinois who has a florist l|ocated inside Illinois
deliver the personal property.

(20) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(21) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of America, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(22) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent used in the diagnosis,
analysis, or treatnent of hospital patients purchased by a
| essor who | eases the equi pnent, under a | ease of one year or
| onger executed or in effect at the tinme the Ilessor would
otherwise be subject to the tax inposed by this Act, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' Occupation Tax Act. If the equipment is
leased in a manner that does not qualify for this exenption
or is used in any other non-exenpt manner, the |essor shal
be liable for the tax inposed under this Act or the Service
Use Tax Act, as the case may be, based on the fair market
value of the property at the time the non-qualifying use
occurs. No |lessor shall collect or attenpt to collect an
anount (however designated) that purports to rei nburse that
| essor for the tax inposed by this Act or the Service Use Tax
Act, as the case may be, if the tax has not been paid by the
lessor. If a lessor inproperly collects any such anmount from
the Ilessee, the |essee shall have a legal right to claima
refund of that anmount fromthe |essor. If, however, that

amount is not refunded to the |lessee for any reason, the
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|l essor is |liable to pay that anobunt to the Departnent.

(23) Personal property purchased by a | essor who | eases
the property, wunder a |lease of one year or |onger executed
or in effect at the tinme the Ilessor would otherw se be
subject to the tax inposed by this Act, to a governnental
body that has been issued an active sales tax exenption
identification nunber Dby the Departnent under Section 1g of
the Retailers' COccupation Tax Act. If the property is |eased
in a manner that does not qualify for this exenption or used
in any other non-exenpt manner, the lessor shall be Iliable
for the tax inposed under this Act or the Service Use Tax
Act, as the case may be, based on the fair market value of
the property at the tinme the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anmount (however
designated) that purports to reinburse that |essor for the
tax inposed by this Act or the Service Use Tax Act, as the
case may be, if the tax has not been paid by the | essor. | f
a lessor inproperly collects any such amount fromthe | essee,
the | essee shall have a legal right to claima refund of that
anmount from the |essor. I f, however, that anmount is not
refunded to the | essee for any reason, the lessor 1is |iable
to pay that anmount to the Departnent.

(24) Beginning wth taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally
decl ared disaster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundati on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(25) Beginning with taxable years ending on or after

Decenber 31, 1995 and ending with taxable years ending on or
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bef ore Decenber 31, 2004, personal property that is wused in
the performance of infrastructure repairs in this State,
including but not limted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |line extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities
| ocated in the declared disaster area within 6 nonths after
t he disaster.

(26) Beginning July 1, 1999, gane or ganme birds
purchased at a "gane breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the
Wldlife Code or at a hunting enclosure approved through
rules adopted by the Departnment of Natural Resources. This
paragraph is exenpt fromthe provisions of Section 3-90.

(27) A notor vehicle, as that termis defined in Section

1-146 of the Illinois Vehicle Code, that is donated to a
corporation, limted liability conpany, society, association,
f oundati on, or institution that is determned by the

Departnment to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of Ilearning by nethods comon to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
school s, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not less than 6 weeks duration and designed to

prepare individuals to follow a trade or to pursue a manual
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techni cal, mechanical, industrial, business, or commercial
occupati on.

(28) Beginning January 1, 2000, personal property,
i ncluding food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school children.
Thi s paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from anot her individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits fromthe sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-90.

(29) Beginning January 1, 2000, new or used automatic
vending machines that prepare and serve hot food and
beverages, including coffee, soup, and other itens, and
repl acenent parts for these nachines. This paragraph is
exenpt fromthe provisions of Section 3-90.

(30) Food for human consunption that is to be consuned
off the premses where it is sold (other than alcoholic
beverages, soft drinks, and food that has been prepared for
i mredi at e consunption) and prescription and nonprescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needles used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assi stance under Article 5 of the Illinois Public Aid
Code who resides in a licensed long-term care facility, as
defined in the Nursing Hone Care Act.

(31) Beginning on the effective date of this anendatory

Act of the 92nd General Assenbly and ending on the date on

which electricity is first generated at a new plant built
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under the incentives provided under the Energy Resources

Policy Act, the construction of which begins on or after July

1, 2001, nmachi nery and equi pnent used at that plant primarily

in the generation or production of electricity for whol esal e

or retail sale, including repair and replacenent parts and

equi pnent , bot h new and used, including repair and

repl acenent parts nmanufactured on speci al order, and

including nachinery and equipnent purchased for | ease, but

excluding notor vehicles required to be regi stered under the

Il1inois Vehicle Code.

(Source: P.A 90-14, eff. 7-1-97, 90-552, eff. 12-12-97;
90- 605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644,
eff. 8-20-99; 91-901, eff. 1-1-01.)

Section 915. The Service Use Tax Act 1is anended by

changi ng Section 3-5 as foll ows:

(35 I'LCS 110/ 3-5) (fromCh. 120, par. 439.33-5)

Sec. 3-5. Exenpti ons. Use of the follow ng tangible
personal property is exenpt fromthe tax i nposed by this Act:

(1) Personal property purchased from a corporation
soci ety, associ ati on, f oundat i on, institution, or
organi zation, other than a limted liability conpany, that is
organi zed and operated as a not-for-profit service enterprise
for the benefit of persons 65 years of age or older if the
personal property was not purchased by the enterprise for the
purpose of resale by the enterprise.

(2) Personal property purchased by a non-profit Illinois
county fair association for use in conducting, operating, or
pronoting the county fair.

(3) Personal property purchased by a not-for-profit arts
or cultural organization that establishes, by proof required

by the Departnent by rule, that it has received an exenption
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under Section 501(c)(3) of the Internal Revenue Code and t hat
is organi zed and operated for the presentation or support of
arts or cultural programmng, activities, or services. These
organi zations include, but are not I|imted to, nusic and
dramatic arts organi zations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
| ocal arts councils, visual arts organizations, and nedia
arts organi zations.

(4) Legal tender, <currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts producti on.

(6) Personal property purchased froma teacher-sponsored
student organization affiliated wth an el enentary or
secondary school located in Illinois.

(7) Farm machinery and equipnment, both new and used,
i ncl udi ng that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricultural progranms, including
i ndi vi dual replacenent parts for the machi nery and equi pnent,
i ncl udi ng machi nery and equi pnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm nachinery and agricul tural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
registered under the 1llinois Vehicle Code. Horticul tural
pol yhouses or hoop houses used for propagating, growing, or

overwintering plants shall be considered farm machi nery and
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equi prent under this item (7). Agricultural chemcal tender
tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the
selling price of the tender is separately stated.

Farm machi nery and equi pnment shall include precision
farmng equipment that is installed or purchased to be
installed on farm machi nery and equi pnent i ncluding, but not
limted to, tractors, harvesters, sprayers, planters,
seeders, or spreaders. Precision farm ng equi pnent i ncl udes,
but is not Ilimted to, soil testing sensors, conputers,
moni tors, software, global positioning and mapping systens,
and ot her such equi pnent.

Farm nmachinery and equipnent also includes conputers,
sensors, software, and rel ated equi pnent wused primarily in
the conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correlation of
animal and crop data for the purpose of formulating ani nal
diets and agricultural chemcals. This item (7) 1is exenpt
fromthe provisions of Section 3-75.

(8) Fuel and petroleum products sold to or used by an
air common carrier, certified by the carrier to be used for
consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(9) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages acquired as an incident to the purchase
of a service from a serviceman, to the extent that the
proceeds of the service charge are in fact turned over as

tips or as a substitute for tips to the enployees who
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participate directly in preparing, serving, hosting or
cleaning up the food or beverage function with respect to
whi ch the service charge is inposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(11) Proceeds fromthe sale of photoprocessing machi nery
and equi pnent, including repair and replacenent parts, both
new and used, including that manufactured on special order,
certified by the purchaser to be wused primarily for
phot opr ocessi ng, and i ncl udi ng phot oprocessi ng machi nery and
equi pnent purchased for | ease.

(12) Coal expl orati on, m ni ng, offhighway hauling,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnment, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(14) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of Anmerica, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(15) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent wused in the diagnosis,

analysis, or treatnent of hospital patients purchased by a
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| essor who | eases the equi pnment, under a | ease of one year or
| onger executed or in effect at the tinme the lessor would
otherwise be subject to the tax inposed by this Act, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
the Retailers' COccupation Tax Act. If the equipnent is |eased
in a mnner that does not qualify for this exenption or is
used in any other non-exenpt manner, the |I|essor shall be
liable for the tax inposed under this Act or the Use Tax Act,
as the case may be, based on the fair market val ue of the
property at the time the non-qualifying use occurs. No
| essor shall collect or attenpt to collect an anmount (however
designated) that purports to reinburse that |essor for the
tax inmposed by this Act or the Use Tax Act, as the case my
be, if the tax has not been paid by the lessor. |If a |essor
i nproperly collects any such anount from the |essee, the
| essee shall have a legal right to claima refund of that
amount fromthe lessor. |If, however, that anount 1is not
refunded to the | essee for any reason, the lessor is |iable
to pay that amount to the Departnent.

(16) Personal property purchased by a | essor who | eases
the property, under a | ease of one year or |onger executed or
in effect at the tinme the | essor would otherw se be subject
to the tax inposed by this Act, to a governnental body that
has been issued an active tax exenption identification nunber
by the Departnent wunder Section 1g of the Retailers
Cccupation Tax Act. |If the property is leased in a manner
that does not qualify for this exenption or is used in any
ot her non-exenpt manner, the lessor shall be liable for the
tax inposed wunder this Act or the Use Tax Act, as the case
may be, based on the fair market value of the property at the
time the non-qualifying use occurs. No lessor shall «collect
or attenpt to collect an anmount (however designated) that

purports to reinburse that |essor for the tax inposed by this
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Act or the Use Tax Act, as the case may be, if the tax has
not been paid by the lessor. |If a lessor inproperly collects
any such anmount from the |essee, the |essee shall have a
legal right to claima refund of that amount fromthe | essor.
| f, however, that amount is not refunded to the |essee for
any reason, the Ilessor is liable to pay that anpbunt to the
Depart nent .

(17) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally
decl ared di saster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(18) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[I'linois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(19) Beginning July 1, 1999, gane or gamne bi rds
purchased at a "ganme breeding and hunting preserve area" or
an "exotic gane hunting area" as those terns are used in the

Wldlife Code or at a hunting enclosure approved through
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rul es adopted by the Departnent of Natural Resources. Thi s
paragraph is exenpt fromthe provisions of Section 3-75.

(20) €49) A nmotor vehicle, as that termis defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, society,
associ ation, foundation, or institution that is determ ned by
the Departnent to be organi zed and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of Ilearning by nethods comon to public
schools and that conpare favorably in their scope and
intensity with the course of study presented in tax-supported
school s, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not less than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
techni cal, nmechanical, industrial, business, or commercial
occupati on.

(21) €20) Beginning January 1, 2000, personal property,
i ncluding food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school children.
Thi s paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from anot her individual or entity that sold the
property for the purpose of resale by the fundraising entity

and that profits fromthe sale to the fundraising entity.
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25

26
27
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29
30
31
32

Thi s paragraph is exenpt fromthe provisions of Section 3-75.

(22) €19) Beginning January 1, 2000, new or used
automati c vendi ng machi nes that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these machines. This paragraph is
exenpt fromthe provisions of Section 3-75.

(23) Beginning on the effective date of this anendatory

Act of the 92nd General Assenbly and ending on the date on

which electricity is first generated at a new plant built

under the incentives provided under the Energy Resources

Policy Act, the construction of which begins on or after July

1, 2001, nmachi nery and equi pnent used at that plant primarily

in the generation or production of electricity for whol esal e

or retail sale, including repair and replacenent parts and

equi pnent , bot h new and used, including repair and

repl acenent parts manufactured on speci al order, and

including nachinery and equipnent purchased for | ease, but

excluding notor vehicles required to be regi stered under the

Il1inois Vehicle Code.

(Source: P.A 90-14, eff. 7-1-97, 90-552, eff. 12-12-97;
90-605, eff. 6-30-98; 91-51, eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-637, eff. 8-20-99; 91-644,
eff. 8-20-99; revised 9-29-99.)

Section 920. The Service Cccupation Tax Act is anended

by changing Section 3-5 as foll ows:

(35 I'LCS 115/ 3-5) (fromCh. 120, par. 439.103-5)

Sec. 3-5. Exenptions. The follow ng tangi bl e personal
property is exenpt fromthe tax inposed by this Act:

(1) Personal property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a limted Iliability conpany, that 1is organized and

operated as a not-for-profit service enterprise for the
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benefit of persons 65 years of age or older if the personal
property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(2) Personal property purchased by a not-for-profit
II'linois county fair association for wuse in conducting,
operating, or pronoting the county fair.

(3) Personal property purchased by any not-for-profit
arts or cultural organization that establishes, by proof
required by the Departnment by rule, that it has received an
exenption wunder Section 501(c)(3) of the Internal Revenue
Code and that is organized and operated for the presentation
or support of arts or cultural programmng, activities, or
servi ces. These organi zations include, but are not limted
to, music and dramatic arts organi zations such as synphony
orchestras and theatrical groups, arts and cultural service
or gani zati ons, | ocal arts counci | s, vi sual arts
organi zations, and nedia arts organi zati ons.

(4) Legal tender, <currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent
of any foreign country, and bullion.

(5 Gaphic arts machinery and equipnment, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be used primarily for
graphic arts producti on.

(6) Personal property sold by a t eacher - sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(7) Farm machinery and equi pnent, both new and used,
including that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng

i ndi vi dual replacenent parts for the machinery and equi pnent,
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including machinery and equipnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or
overwi ntering plants shall be considered farm nachinery and

equi prent under this item (7). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
farmng equipnment that is installed or purchased to be
installed on farm machinery and equi pnent incl udi ng, but not
limted to, tractors, har vesters, Sprayers, pl anters,
seeders, or spreaders. Precision farm ng equi pnent incl udes,
but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and nmappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnent also includes conputers,
sensors, software, and related equipnment used primarily in
t he conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the <collection, nonitoring, and correl ation of
animal and crop data for the purpose of fornulating aninal
diets and agricultural chemcals. This item(7) is exenpt
fromthe provisions of Section 3-55.

(8) Fuel and petrol eum products sold to or wused by an
air common carrier, certified by the carrier to be used for
consunption, shipnent, or storage in the conduct of its

business as an air common carrier, for a flight destined for
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or returning froma location or |ocations outside the United
States wthout regard to previous or subsequent donestic
st opovers.

(9) Proceeds of mandatory service charges separately
stated on custoners' bills for the purchase and consunption
of food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is
i nposed.

(10) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(11) Photoprocessing machinery and equi pnent, i ncluding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncl udi ng photoprocessing machinery and equi pnent purchased
for |ease.

(12) Coal exploration, m ning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pment, including
replacenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(13) Food for human consunption that is to be consuned
off the premses where it 1is sold (other than al coholic

beverages, soft drinks and food that has been prepared for
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i mredi ate consunption) and prescription and non-prescription
medi ci nes, drugs, nedical appliances, and insulin, urine
testing materials, syringes, and needl es used by diabetics,
for human use, when purchased for use by a person receiving
medi cal assistance under Article 5 of the Illinois Public Ad
Code who resides in alicensed long-termcare facility, as
defined in the Nursing Hone Care Act.

(14) Senen used for artificial insem nation of |ivestock
for direct agricultural production.

(15) Horses, or interests in horses, registered with and
meeting the requirenents of any of the Arabian Horse Cub
Regi stry of Anerica, Appal oosa Horse Club, Anmerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(16) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equipnent used in the diagnosis,
anal ysis, or treatnent of hospital patients sold to a |[|essor
who | eases the equi pnent, under a | ease of one year or |onger
executed or in effect at the tinme of the purchase, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnment under Section 1g of
the Retailers' COccupation Tax Act.

(17) Personal property sold to a |lessor who | eases the
property, under a | ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body
that has been issued an active tax exenption identification
nunber by the Departnent under Section 1g of the Retailers
Cccupation Tax Act.

(18) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally

decl ared di saster area in Illinois or bordering Illinois by a
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manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(19) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
I[Ilinois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(20) Beginning July 1, 1999, gane or gane birds sold at
a "gane breeding and hunting preserve area" or an "exotic
gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnent of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 3-55.

(21) €20y A notor vehicle, as that term is defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, soci ety,
associ ation, foundation, or institution that is determ ned by
the Departnent to be organized and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public

school s, private schools that offer systematic instruction in
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useful branches of learning by nmethods common to public
schools and that <conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not Iless than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or commerci al
occupati on.

(22) €21) Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 3-55.

(23) €20) Beginning January 1, 2000, new or used
automatic vending nmachines that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these machines. Thi s paragraph is
exenpt fromthe provisions of Section 3-55.

(24) Beqginning on the effective date of this anendatory

Act of the 92nd CGeneral Assenbly and ending on the date on

which electricity is first generated at a new plant built

under the incentives provided under the Energy Resources

Policy Act, the construction of which begins on or after July

1, 2001, nmachi nery and equi pnent used at that plant primarily
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in the generation or production of electricity for whol esale

or retail sale, including repair and repl acenent parts and

equi pnent, both new and used, i ncl udi ng repair and

r epl acenent parts manuf act ur ed on special order, and

i ncludi ng nmachi nery and equi pnent purchased for |ease, but

excluding notor vehicles required to be registered under the

Il1inois Vehicle Code.

(Source: P.A 90-14, eff. 7-1-97; 90-552, -eff. 12-12-97;
90-605, eff. 6-30-98;, 91-51, -eff. 6-30-99; 91-200, eff.
7-20-99; 91-439, eff. 8-6-99; 91-533, eff. 8-13-99; 91-637,
eff. 8-20-99; 91-644, eff. 8-20-99; revised 9-29-99.)

Section 925. The Retailers' COCccupation Tax Act 1is

anended by changi ng Section 2-5 as foll ows:

(35 ILCS 120/ 2-5) (from Ch. 120, par. 441-5)

Sec. 2-5. Exenptions. &Goss receipts fromproceeds from
the sale of the followng tangible personal property are
exenpt fromthe tax inposed by this Act:

(1) Farm chem cals.

(2) Farm machinery and equi pnent, both new and used,
including that manufactured on special order, certified by
the purchaser to be used primarily for production agriculture
or State or federal agricul tural progr ans, i ncl udi ng
i ndi vi dual replacenent parts for the machinery and equi pnent,
including machinery and equipnment purchased for |ease, and
i ncluding i npl emrents of husbandry defined in Section 1-130 of
the Illinois Vehicle Code, farm machinery and agricultural
chem cal and fertilizer spreaders, and nurse wagons required
to be registered under Section 3-809 of the Illinois Vehicle
Code, but excluding other notor vehicles required to be
regi stered under the Illinois Vehicle Code. Horticultural
pol yhouses or hoop houses used for propagating, grow ng, or

overwi ntering plants shall be considered farm nmachinery and
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equi prent under this item (2). Agricultural chem cal tender

tanks and dry boxes shall include units sold separately from
a notor vehicle required to be licensed and units sold
mounted on a notor vehicle required to be licensed, if the

selling price of the tender is separately stated.

Farm machinery and equipnent shall include precision
farmng equipnment that is installed or purchased to be
installed on farm machinery and equi prent incl udi ng, but not
limted to, tractors, har vesters, Sprayers, pl anters,
seeders, or spreaders. Precision farm ng equi pnent incl udes,
but is not limted to, soil testing sensors, conputers,
monitors, software, global positioning and nmappi ng systens,
and ot her such equi pnent.

Farm machi nery and equi pnent also includes conputers,
sensors, software, and related equipnment used primarily in
t he conputer-assisted operation of production agriculture
facilities, equipnment, and activities such as, but not
limted to, the collection, nonitoring, and correl ation of
animal and crop data for the purpose of fornulating aninal
diets and agricultural chemcals. This item(7) is exenpt
fromthe provisions of Section 2-70.

(3) Distillation machinery and equi pnent, sold as a unit
or kit, assenbled or installed by the retailer, certified by
the wuser to be used only for the production of ethyl alcohol
that will be used for consunption as notor fuel or as a
conponent of notor fuel for the personal use of the user, and
not subject to sale or resale.

(4) Gaphic arts machinery and equipnent, including
repair and replacenent parts, both new and used, and
i ncl udi ng that manufactured on special order or purchased for
| ease, certified by the purchaser to be wused primarily for
graphic arts production.

(5 A notor vehicle of the first division, a notor

vehicle of the second division that is a self-contained notor
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vehi cl e desi gned or permanently converted to provide |iving
guarters for recreational, canping, or travel wuse, with
direct wal k through access to the living quarters from the
driver's seat, or a motor vehicle of the second division that
is of the van configuration designed for the transportation
of not less than 7 nor nore than 16 passengers, as defined in
Section 1-146 of the Illinois Vehicle Code, that is used for
autonobile renting, as defined in the Autonobile Renting
Cccupation and Use Tax Act.

(6) Personal property sold by a t eacher - sponsored
st udent or gani zati on affiliated with an elenentary or
secondary school located in Illinois.

(7) Proceeds of that portion of the selling price of a
passenger car the sale of which is subject to the Repl acenent
Vehi cl e Tax.

(8) Personal property sold to an Illinois county fair
association for use in conducting, operating, or pronoting
the county fair.

(9) Personal property sold to a not-for-profit arts or
cul tural organization that establishes, by proof required by
the Departnment by rule, that it has received an exenption
under Section 501(c)(3) of the Internal Revenue Code and t hat
is organi zed and operated for the presentation or support of
arts or cultural progranmmng, activities, or services. These
organi zations include, but are not I|imted to, nusic and
dramatic arts organi zations such as synphony orchestras and
theatrical groups, arts and cultural service organizations,
| ocal arts councils, visual arts organizations, and nedia
arts organi zations.

(10) Personal property sold by a corporation, society,
associ ation, foundation, institution, or organization, other
than a Ilimted liability conpany, that is organized and
operated as a not-for-profit service enterprise for the

benefit of persons 65 years of age or older if the personal
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property was not purchased by the enterprise for the purpose
of resale by the enterprise.

(11) Personal property sold to a governnental body, to a
corporation, society, association, foundation, or institution
organi zed and operated exclusively for charitable, religious,
or educational purposes, or to a not-for-profit corporation,
soci ety, associ ati on, f oundati on, institution, or
organi zation that has no conpensated officers or enployees
and that is organized and operated primarily for the
recreation of persons 55 years of age or older. A limted
l[iability company may qualify for the exenption under this
paragraph only if the [imted liability conpany is organized
and operated exclusively for educational purposes. On and
after July 1, 1987, however, no entity otherw se eligible for
this exenption shall nake tax-free purchases unless it has an
active identification nunber issued by the Departnent.

(12) Personal property sold to interstate <carriers for
hire for wuse as rolling stock noving in interstate conmerce
or to lessors under | eases of one year or |onger executed or
in effect at the tinme of purchase by interstate carriers for
hire for use as rolling stock noving in interstate conmerce
and equi pnent operated by a telecomunications provider,
|icensed as a common carrier by the Federal Conmunications
Comm ssion, which is permanently installed in or affixed to
aircraft noving in interstate conmmerce.

(13) Proceeds fromsales to owners, |essors, or shippers
of tangible personal property that is utilized by interstate
carriers for hire for wuse as rolling stock nobving in
interstate comrer ce and equi pnment oper at ed by a
t el ecomruni cations provider, |icensed as a common carrier by
the Federal Communications Conmm ssion, which is permanently
installed in or affixed to aircraft noving in interstate
conmer ce.

(14) Machinery and equipnent that will be used by the
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purchaser, or a |l essee of the purchaser, primarily in the
process of manufacturing or assenbling tangible personal
property for wholesale or retail sale or |ease, whether the
sale or lease is made directly by the manufacturer or by sone
other person, whether the materials used in the process are
owned by the manufacturer or sonme other person, or whether
the sale or lease is made apart fromor as an incident to the
seller's engaging in the service occupation of producing
machi nes, tools, dies, jigs, patterns, gauges, or other
simlar items of no comrercial value on special order for a
parti cul ar purchaser.

(15) Proceeds of mandatory service charges separately
stated on custoners' Dbills for purchase and consunption of
food and beverages, to the extent that the proceeds of the
service charge are in fact turned over as tips or as a
substitute for tips to the enpl oyees who participate directly
in preparing, serving, hosting or cleaning up the food or
beverage function with respect to which the service charge is
i nposed.

(16) Petroleum products sold to a purchaser if the
seller is prohibited by federal law fromcharging tax to the
pur chaser.

(17) Tangi ble personal property sold to a common carrier
by rail or notor that receives the physical possession of the
property in Illinois and that transports the property, or
shares with another common carrier in the transportation of
the property, out of Illinois on a standard uniformbill of
| adi ng showing the seller of the property as the shipper or
consignor of the property to a destination outside Illinois,
for use outside Illinois.

(18) Legal tender, currency, nedallions, or gold or
silver coi nage issued by the State of Illinois, the
government of the United States of Anerica, or the governnent

of any foreign country, and bullion.
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(19) QI field exploration, drilling, and production
equi pnent, including (i) rigs and parts of rigs, rotary rigs,
cable tool rigs, and workover rigs, (ii) pipe and tubul ar
goods, including casing and drill strings, (iii) punps and
punp-jack wunits, (iv) storage tanks and flow lines, (v) any
i ndi vidual replacenent part for oil field expl orati on,
drilling, and production equipnment, and (vi) machinery and
equi pnent purchased for |ease; but excluding notor vehicles
required to be registered under the Illinois Vehicle Code.

(20) Phot oprocessing nmachinery and equi pnent, i ncl uding
repair and replacenent parts, both new and wused, including
t hat manuf act ur ed on special order, certified by the
purchaser to be wused primarily for photoprocessing, and
i ncludi ng photoprocessing machinery and equi pnent purchased
for |ease.

(21) Coal exploration, m ning, of f hi ghway haul i ng,
processi ng, mai ntenance, and reclamation equi pnent, including
repl acenent parts and equipnent, and including equipnent
purchased for |ease, but excluding notor vehicles required to
be registered under the Illinois Vehicle Code.

(22) Fuel and petrol eum products sold to or used by an
air carrier, certified by the carrier to be wused for
consunption, shipnment, or storage in the conduct of its
busi ness as an air common carrier, for a flight destined for
or returning froma location or |ocations outside the United
States without regard to previous or subsequent donestic
st opovers.

(23) A transaction in which the purchase order is

received by a florist who is located outside Illinois, but
who has a florist located in Illinois deliver the property to
t he purchaser or the purchaser's donee in Illinois.

(24) Fuel consuned or used in the operation of ships,
barges, or vessels that are wused primarily in or for the

transportation of property or the conveyance of persons for
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hire on rivers bordering on this State if the fuel is
delivered by the seller to the purchaser's barge, ship, or
vessel while it is afloat upon that bordering river.

(25) A notor vehicle sold in this State to a nonresident
even though the notor vehicle is delivered to the nonresident
in this State, if the notor vehicle is not to be titled in
this State, and if a driveaway decal permt is issued to the
motor vehicle as provided in Section 3-603 of the Illinois
Vehicle Code or if the nonresident purchaser has vehicle
registration plates to transfer to the notor vehicle upon
returning to his or her home state. The issuance of the
dri veaway decal perm t or havi ng t he out-of -state
registration plates to be transferred is prinma facie evidence
that the notor vehicle will not be titled in this State.

(26) Senmen used for artificial insem nation of |ivestock
for direct agricultural production.

(27) Horses, or interests in horses, registered with and
meeting the requirenments of any of the Arabian Horse C ub
Regi stry of America, Appal oosa Horse Club, Anerican Quarter
Horse Association, United States Trotting Association, or
Jockey O ub, as appropriate, used for purposes of breeding or
racing for prizes.

(28) Conputers and conmuni cati ons equi pnent utilized for
any hospital purpose and equi pnent used in the diagnosis,
analysis, or treatnent of hospital patients sold to a | essor
who | eases the equi pnent, under a | ease of one year or |onger
executed or in effect at the tinme of the purchase, to a
hospital that has been issued an active tax exenption
identification nunber by the Departnent under Section 1g of
this Act.

(29) Personal property sold to a |l essor who |eases the
property, under a |ease of one year or |onger executed or in
effect at the tinme of the purchase, to a governnental body

that has been issued an active tax exenption identification
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nunber by the Departnent under Section 1g of this Act.

(30) Beginning with taxable years ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
bef ore Decenber 31, 2004, personal property that is donated
for disaster relief to be wused in a State or federally
decl ared di saster area in Illinois or bordering Illinois by a
manuf acturer or retailer that is registered in this State to
a cor poration, soci ety, associ ati on, f oundat i on, or
institution that has been issued a sales tax exenption
identification nunber by the Departnent that assists victins
of the disaster who reside within the decl ared di saster area.

(31) Beginning with taxable vyears ending on or after
Decenber 31, 1995 and ending with taxable years ending on or
before Decenber 31, 2004, personal property that is used in
the performance of infrastructure repairs in this State,
including but not Ilimted to nunicipal roads and streets,
access roads, bridges, sidewalks, waste disposal systens,
water and sewer |ine extensions, water distribution and
purification facilities, stormwater drainage and retention
facilities, and sewage treatnent facilities, resulting froma
State or federally declared disaster in Illinois or bordering
II'linois when such repairs are initiated on facilities
|ocated in the declared disaster area within 6 nonths after
t he disaster.

(32) Beginning July 1, 1999, gane or gane birds sold at
a "gane breeding and hunting preserve area" or an "exotic
gane hunting area" as those terns are used in the Wldlife
Code or at a hunting encl osure approved through rul es adopted
by the Departnment of Natural Resources. This paragraph is
exenpt fromthe provisions of Section 2-70.

(33) €32) A notor vehicle, as that term is defined in
Section 1-146 of the Illinois Vehicle Code, that is donated
to a corporation, |imted liability conpany, soci ety,

associ ation, foundation, or institution that is determ ned by
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the Departnment to be organi zed and operated exclusively for
educati onal purposes. For purposes of this exenption, "a
corporation, limted liability conpany, society, association,
foundation, or institution organized and operated exclusively
for educational purposes” neans all tax-supported public
school s, private schools that offer systematic instruction in
useful branches of learning by nmethods common to public
schools and that <conpare favorably in their scope and
intensity with the course of study presented in tax-supported
schools, and vocational or technical schools or institutes
organi zed and operated exclusively to provide a course of
study of not Iless than 6 weeks duration and designed to
prepare individuals to follow a trade or to pursue a manual
technical, nechanical, industrial, business, or comercial
occupati on.

(34) ¢33 Beginning January 1, 2000, personal property,
i ncl udi ng food, purchased through fundraising events for the
benefit of a public or private elenentary or secondary
school, a group of those schools, or one or nore school
districts if the events are sponsored by an entity recogni zed
by the school district that consists primarily of volunteers
and includes parents and teachers of the school <children.
This paragraph does not apply to fundraising events (i) for
the benefit of private home instruction or (ii) for which the
fundraising entity purchases the personal property sold at
the events from another individual or entity that sold the
property for the purpose of resale by the fundraising entity
and that profits from the sale to the fundraising entity.
Thi s paragraph is exenpt fromthe provisions of Section 2-70.

(35) €¢32) Beginning January 1, 2000, new or used
automatic vending nmachines that prepare and serve hot food
and beverages, including coffee, soup, and other itens, and
repl acenent parts for these machines. Thi s paragraph is

exenpt fromthe provisions of Section 2-70.
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(36) Beqginning on the effective date of this anendatory

Act of the 92nd CGeneral Assenbly and ending on the date on

which electricity is first generated at a new plant built

under the incentives provided under the Energy Resources

Policy Act, the construction of which begins on or after July

1, 2001, nmachi nery and equi pnent used at that plant primarily

in the generation or production of electricity for whol esale

or retail sale, including repair and repl acenent parts and

equi pnent, both new and used, i ncl udi ng repair and

r epl acenent parts manuf act ur ed on special order, and

i ncludi ng nmachi nery and equi pnent purchased for |ease, but

excluding notor vehicles required to be registered under the

Il1inois Vehicle Code.

(Source: P.A 90-14, eff. 7-1-97; 90-519, eff. 6- 1- 98;
90-552, eff. 12-12-97; 90-605, eff. 6-30-98; 91-51, eff.
6- 30-99; 91-200, eff. 7-20-99; 91-439, eff. 8-6-99; 91-533,
eff. 8-13-99; 91-637, eff. 8-20-99; 91-644, eff. 8-20-99;
revised 9-28-99.)

Section 930. The Property Tax Code is anended by

changi ng Section 18-165 as fol |l ows:

(35 ILCS 200/ 18- 165)

Sec. 18-165. Abatenent of taxes.

(a) Any taxing district, upon a nmjority vote of its
governing authority, may, after the determ nation of the
assessed valuation of its property, order the clerk of that
county to abate any portion of its taxes on the follow ng
types of property:

(1) Commercial and industrial.

(A) The property of any commer ci al or
industrial firm including but not limted to the
property of (i) any firm that IS used for

col | ecti ng, separ ati ng, storing, or processing
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recyclable materials or (ii) any firmthat is used

for producing or generating electricity, |ocating

within the taxing district during the imediately

preceding year from another state, territory, or

country, or having been newly created wthin this

State during the imediately preceding year, or

expandi ng an existing facility. The abatenent shall

not exceed a period of 10 years and the aggregate
anmount of abated taxes for all taxing districts
conbi ned shall not exceed $4, 000, 000; or

(B) The property of any comrer ci al or
i ndustrial devel opnment of at |east 500 acres having
been created wthin the taxing district. The
abatenment shall not exceed a period of 20 years and
t he aggregate anmount of abated taxes for all taxing
districts conbined shall not exceed $12, 000, 000.

(© The property of any commercial or
industrial firm currently located in the taxing
district that expands a facility or its nunber of
enpl oyees. The abatenent shall not exceed a period
of 10 years and the aggregate anount of abated taxes
for all taxing districts conbined shall not exceed
$4, 000, 000. The abatenent period may be renewed at
the option of the taxing districts.

(2) Horse racing. Any property in the taxing
district which is used for the racing of horses and upon
which capital inprovenents consisting of expansi on,
i nprovenent or replacenent of existing facilities have
been made since July 1, 1987. The conbined abatenents
for such property fromall taxing districts in any county
shall not exceed $5, 000,000 annually and shall not exceed
a period of 10 years.

(3) Auto racing. Any property designed exclusively

for the racing of notor vehicles. Such abatenment shal
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not exceed a period of 10 years.

(4) Academ c or research institute. The property
of any academic or research institute in the taxing
district that (i) 1is an exenpt organization under
paragraph (3) of Section 501(c) of the Internal Revenue
Code, (ii) operates for the benefit of the public by
actually and exclusively performng scientific research
and making the results of the research available to the
interested public on a non-discrimnatory basis, and
(ti1) enploys nore than 100 enpl oyees. An abat enent
granted wunder this paragraph shall be for at |east 15
years and the aggregate anmount of abated taxes for al
taxing districts conmbi ned shall not exceed $5, 000, 000.

(5) Housing for older persons. Any property in the
taxing district that is devoted exclusively to affordable
housing for older househol ds. For purposes of this
par agraph, "ol der househol ds" neans those households (i)
living in housing provided under any State or federal
programthat the Departnment of Human Ri ghts determ nes is
specifically designed and operated to assist elderly
persons and is solely occupied by persons 55 years of age
or older and (ii) whose annual inconme does not exceed 80%
of the area gross nedian incone, adjusted for famly
size, as such gross incone and nedian incone are
determned from tine to time by the United States
Depart nent of Housing and WU ban Devel opnent. The
abat enent shall not exceed a period of 15 years, and the
aggregat e anount of abated taxes for all taxing districts
shal | not exceed $3, 000, 000.

(6) Historical society. For assessnent years 1998
t hrough 2000, the property of an historical society
qual i fyi ng as an exenpt organization under Section
501(c)(3) of the federal Internal Revenue Code.

(7) Recreational facilities. Any property in the
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taxing district (i) that is used for a nunicipal airport,

(1i) that 1s subject to a |easehold assessnent under

Section 9-195 of this Code and (iii) which is sublet from

a park district that is leasing the property from a

muni ci pality, but only i f the property is used

exclusively for recreational facilities or for parking
| ots used excl usi vely for those facilities. The
abat enent shall not exceed a period of 10 years.

(b) Upon a mpjority vote of its governing authority, any
muni ci pality may, after the determnation of the assessed
valuation of its property, order the county clerk to abate
any portion of its taxes on any property that is |ocated
within the corporate limts of the municipality in accordance
with Section 8-3-18 of the Illinois Minicipal Code.

(Source: P.A 90-46, eff. 7-3-97; 90-415, eff. 8-15-97
90-568, eff. 1-1-99; 90-655, eff. 7-30-98; 91-644, eff.
8-20-99; 91-885, eff. 7-6-00.)

Section 935. The Environnental Protection Act is anended

by changi ng Section 39 as foll ows:

(415 ILCS 5/39) (fromCh. 111 1/2, par. 1039)

Sec. 39. Issuance of permts; procedures.

(a) When the Board has by regulation required a permt
for the construction, installation, or operation of any type
of facility, equipnent, vehicle, vessel, or aircraft, the
applicant shall apply to the Agency for such permt and it
shall be the duty of the Agency to issue such a permt upon
proof by the applicant that the facility, equipnent, vehicle,
vessel, or aircraft will not cause a violation of this Act or
of regul ations hereunder. The Agency shall adopt such
procedures as are necessary to carry out its duties under
this Section. In granting permts the Agency may inpose such

conditions as may be necessary to acconplish the purposes of
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this Act, and as are not inconsistent with the regul ations
pronmul gated by the Board hereunder. Except as otherw se
provided in this Act, a bond or other security shall not be
required as a condition for the issuance of a permt. |If the
Agency denies any permt under this Section, the Agency shal
transmt to the applicant within the tine limtations of this
Section specific, detailed statenents as to the reasons the
perm t application was deni ed. Such statenents shal

i nclude, but not be limted to the foll ow ng:

(1) the Sections of this Act which may be violated
if the permt were granted,

(i) the provision of the regulations, pronulgated
under this Act, which may be violated if the permt were
gr ant ed;

(tit) the specific type of information, if any,
whi ch the Agency deens the applicant did not provide the
Agency; and

(tv) a statenent of specific reasons why the Act
and the regul ations mght not be net if the permt were
gr ant ed.

If there is no final action by the Agency within 90 days
after the filing of the application for permt, the applicant
may deemthe permt issued; except that this tine period
shal | be extended to 180 days when (1) notice and
opportunity for public hearing are required by State or
federal law or regulation, (2) the application which was
filed is for any permt to develop a landfill subject to
i ssuance pursuant to this subsection, or (3) the application
that was filed is for a MBWLF unit required to issue public
noti ce under subsection (p) of Section 39.

The Agency shall publish notice of all final permt
determ nations for devel opnent permts for MWZF units and
for significant permt nodifications for |ateral expansions

for existing MSWLF units one tinme in a newspaper of general
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circulation in the county in which the unit is or is proposed
to be | ocated.

After January 1, 1994 and until July 1, 1998, operating
permts issued under this Section by the Agency for sources
of air pollution permtted to emt |ess than 25 tons per year
of any conbination of regulated air pollutants, as defined in
Section 39.5 of this Act, shall be required to be renewed
only upon witten request by the Agency consistent wth
applicabl e provisions of this Act and regul ati ons pronul gat ed
her eunder . Such operating permts shall expire 180 days
after the date of such a request. The Board shall revise its
regul ations for the existing State air pollution operating
permt program consistent wwth this provision by January 1,
1994,

After June 30, 1998, operating permts issued under this
Section by the Agency for sources of air pollution that are
not subject to Section 39.5 of this Act and are not required
to have a federally enforceable State operating permt shal
be required to be renewed only upon witten request by the
Agency consistent with applicable provisions of this Act and
its rules. Such operating permts shall expire 180 days
after the date of such a request. Before July 1, 1998, the
Board shall revise its rules for the existing State air
pollution operating permt program consistent wth this
paragraph and shall adopt rules that require a source to
denonstrate that it qualifies for a permt under this
par agr aph.

Not wi t hst andi ng any other provision of this Section, for

permts issued to an entity that is determined by the

Departnent of Commerce and Conmunity Affairs to be eligible

for State incentives under the Energy Resources Policy Act,

if there is no final action by the Agency wthin 90 days

after filing the application for pernt, the applicant nay

deemthe permt issued. The Agency shall also waive the fee
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for obtaining an initial operating permt for an entity that

is deternined by the Departnent of Commerce and Community

Affairs to be eligible for State incentives under the Energy

Resources Policy Act.

(b) The Agency may issue NPDES permts exclusively under
this subsection for the discharge of contam nants from point
sources into navigable waters, all as defined in the Federal
Water Pollution Control Act, as now or hereafter anended,
wWithin the jurisdiction of the State, or into any well.

Al NPDES permts shall contain those terns and
conditions, including but not I|imted to schedules of
conpliance, which nmay be required to acconplish the purposes
and provisions of this Act.

The Agency may issue general NPDES permts for discharges
from categories of point sources which are subject to the
same permt limtations and conditions. Such general permts
may be issued wthout individual applications and shal
conform to regulations pronul gated under Section 402 of the
Federal Water Pollution Control Act, as now or hereafter
anmended.

The Agency may include, anmong such conditions, effluent
[imtations and other requirenents established under this
Act, Board regulations, the Federal Water Pollution Control
Act, as now or hereafter anmended, and regulations pursuant
thereto, and schedules for achieving conpliance therewith at
the earliest reasonabl e date.

The Agency shall adopt filing requirenents and procedures
whi ch are necessary and appropriate for the issuance of NPDES
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Federal Water Pollution
Control Act, as now or hereafter anended, and regul ations
pur suant thereto.

The Agency, subject to any conditions which my be

prescribed by Board regulations, may issue NPDES permts to
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al | ow di scharges beyond deadl i nes established by this Act or
by regulations of the Board wthout the requirenent of a
vari ance, subject to the Federal Water Pollution Control Act,
as now or hereafter anended, and regulations pur suant
t hereto.

(c) Except for those facilities owned or operated by
sanitary districts organized wunder the Metropolitan Water
Reclamation District Act, no permt for the devel opnent or
construction of a new pollution control facility my be
granted by the Agency unless the applicant submts proof to
the Agency that the location of the facility has been
approved by the County Board of the county if in an
uni ncor por at ed ar ea, or t he gover ni ng body of the
muni cipality when in an incorporated area, in which the
facility 1is to be located in accordance with Section 39.2 of
this Act.

In the event that siting approval granted pursuant to
Section 39.2 has been transferred to a subsequent owner or
operator, that subsequent owner or operator may apply to the
Agency for, and the Agency may grant, a devel opnent or
construction permt for the facility for which local siting
approval was granted. Upon application to the Agency for a
devel opment or construction permt by that subsequent owner
or operator, the permt applicant shall cause witten notice
of the permt application to be served upon the appropriate
county board or governing body of the municipality that
granted siting approval for that facility and upon any party
to the siting proceeding pursuant to which siting approval
was granted. In that event, the Agency shall conduct an
evaluation of the subsequent owner or operator's prior
experience in waste nmanagenent operations in the manner
conduct ed under subsection (i) of Section 39 of this Act.

Begi nni ng August 20, 1993, if the pollution control

facility consists of a hazardous or solid waste disposal
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facility for which the proposed site is located in an
uni ncorporated area of a county with a population of |ess
t han 100, 000 and includes all or a portion of a parcel of
land that was, on April 1, 1993, adjacent to a nunicipality
havi ng a popul ation of |less than 5,000, then the |local siting
review required under this subsection (c) in conjunction with
any permt applied for after that date shall be perfornmed by
the governing body of that adjacent nunicipality rather than
the county board of the county in which the proposed site is
| ocated; and for the purposes of that |ocal siting review,
any references in this Act to the county board shall be
deened to mean the governing body of that adjacent
muni ci pality; provided, however, that the provisions of this
paragraph shall not apply to any proposed site which was, on
April 1, 1993, owed in whole or in part by another
muni ci pality.

In the case of a pollution control facility for which a
devel opnent permt was issued before Novenber 12, 1981, if an
operating permt has not been issued by the Agency prior to
August 31, 1989 for any portion of the facility, then the
Agency may not issue or renew any devel opnent permt nor
i ssue an original operating permt for any portion of such
facility wunless the applicant has submtted proof to the
Agency that the location of the facility has been approved by
the appropriate county board or nunicipal governing body
pursuant to Section 39.2 of this Act.

After January 1, 1994, if a solid waste disposal
facility, any portion for which an operating permt has been
i ssued by the Agency, has not accepted waste disposal for 5
or nore consecutive cal endars years, before that facility may
accept any new or additional waste for disposal, the owner
and operator nust obtain a new operating permt under this
Act for that facility unless the owner and operator have

applied to the Agency for a permt authorizing the tenporary


SOLIMAR DFAULT BILLS NONE


SB392 Engr ossed -47- SRS92SB0015SBcp

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

suspensi on of waste acceptance. The Agency may not issue a
new operation permt under this Act for the facility unless
the applicant has submtted proof to the Agency that the
| ocation of the facility has been approved or re-approved by
the appropriate county board or nunicipal governing body
under Section 39.2 of this Act after the facility ceased
accepti ng waste.

Except for those facilities owned or operated by sanitary
districts organi zed under the Metropolitan Water Reclamation
District Act, and except for new pollution control facilities
governed by Section 39.2, and except for fossil fuel mning
facilities, the granting of a permt under this Act shall not
relieve the applicant fromneeting and securing all necessary
zoni ng approvals fromthe unit of governnment having zoning
jurisdiction over the proposed facility.

Bef or e begi nni ng constructi on on any new sewage treatnent
plant or sludge drying site to be owned or operated by a
sanitary district organized wunder the Metropolitan Water
Recl amation District Act for which a new permt (rather than
the renewal or anendnent of an existing permt) is required,
such sanitary district shall hold a public hearing within the
muni ci pality within which the proposed facility is to be
| ocated, or wthin the nearest community if the proposed
facility is to be located within an unincorporated area, at
which information concerning the proposed facility shall be
made available to the public, and nenbers of the public shal
be given the opportunity to express their views concerning
t he proposed facility.

The Agency may issue a permt for a nunicipal waste
transfer station wthout requiring approval pursuant to
Section 39.2 provided that the following denonstration is
made:

(1) the nmunicipal waste transfer station was in

exi stence on or before January 1, 1979 and was in
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continuous operation from January 1, 1979 to January 1,

1993;

(2) the operator submtted a permt application to
the Agency to develop and operate the nunicipal waste
transfer station during April of 1994;

(3) the operator can denonstrate that the county
board of the county, if the nunicipal waste transfer
station is in an unincorporated area, or the governing
body of the municipality, if the station is in an
i ncor porated area, does not object to resunption of the
operation of the station; and

(4) the site has |ocal zoning approval.

(d) The Agency may issue RCRA permts exclusively under
this subsection to persons owning or operating a facility for
the treatnment, storage, or disposal of hazardous waste as
defined under this Act.

Al RCRA permts shal | contain those terns and
conditions, including but not I|imted to schedules of
conpliance, which nmay be required to acconplish the purposes
and provisions of this Act. The Agency may include anong
such conditions standards and ot her requirenments established
under this Act, Board regul ations, the Resource Conservation
and Recovery Act of 1976 (P.L. 94-580), as anended, and
regul ati ons pursuant thereto, and may include schedules for
achieving conpliance therewith as soon as possible. The
Agency shall require that a performance bond or other
security be provided as a condition for the issuance of a
RCRA perm t.

In the case of a permt to operate a hazardous waste or
PCB incinerator as defined in subsection (k) of Section 44,
the Agency shall require, as a condition of the permt, that
the operator of the facility perform such analyses of the
waste to be incinerated as may be necessary and appropriate

to ensure the safe operation of the incinerator.
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The Agency shall adopt filing requirenents and procedures
whi ch are necessary and appropriate for the issuance of RCRA
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), as anended, and
regul ati ons pursuant thereto.

The applicant shall make available to the public for
i nspection all docunents submitted by the applicant to the
Agency in furtherance of an application, with the exception
of trade secrets, at the office of the county board or
governing body of the nunicipality. Such docunents may be
copi ed upon paynent of the actual cost of reproduction during
regul ar business hours of the local office. The Agency shal
issue a witten statenment concurrent wwth its grant or deni al
of the permt explaining the basis for its decision.

(e) The Agency may issue U C permts exclusively under
this subsection to persons owning or operating a facility for
the wunderground injection of contam nants as defined under
this Act.

All UCpermts shall contain those terns and conditions,
including but not limted to schedules of conpliance, which
may be required to acconplish the purposes and provisions of
this Act. The Agency may include anong such conditions
standards and ot her requirenents established under this Act,
Board regul ations, the Safe Drinking Water Act (P.L. 93-523),
as anended, and regul ations pursuant thereto, and may i ncl ude
schedul es for achieving conpliance therewith. The Agency
shall require that a performance bond or other security be
provided as a condition for the issuance of a UC permt.

The Agency shall adopt filing requirenents and procedures
whi ch are necessary and appropriate for the issuance of UC
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Safe Drinking Water Act

(P.L. 93-523), as anended, and regul ations pursuant thereto.


SOLIMAR DFAULT BILLS NONE


SB392 Engr ossed - 50- SRS92SB0015SBcp

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

The applicant shall make available to the public for
i nspection, all docunents submtted by the applicant to the
Agency in furtherance of an application, with the exception
of trade secrets, at the office of the county board or
governi ng body of the municipality. Such docunents may be
copi ed upon paynent of the actual cost of reproduction during
regul ar business hours of the local office. The Agency shal
issue a witten statenent concurrent with its grant or deni al
of the permt explaining the basis for its decision.

(f) In making any determ nation pursuant to Section 9.1
of this Act:

(1) The Agency shall have authority to make the
determ nation of any question required to be determ ned
by the Clean Air Act, as now or hereafter anended, this
Act, or the regulations of the Board, including the
determ nation of the Lowest Achievable Emssion Rate,
Maxi mum Achi evabl e Control Technol ogy, or Best Avail abl e
Cont r ol Technol ogy, consi st ent W th t he Board's
regul ations, if any.

(2) The Agency shall, after <conferring with the
applicant, give witten notice to the applicant of its
proposed deci sion on the application including the terns
and conditions of the permt to be issued and the facts,
conduct or other basis upon which the Agency will rely to
support its proposed action.

(3) Follow ng such notice, the Agency shall give
the applicant an opportunity for a hearing in accordance
with the provisions of Sections 10-25 through 10-60 of
the Illinois Adm nistrative Procedure Act.

(g) The Agency shall include as conditions upon al
permts issued for hazardous waste disposal sites such
restrictions upon the future use of such sites as are
reasonabl y necessary to protect public health and the

envi ronment, including permanent prohibition of the wuse of
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such sites for purposes which may create an unreasonabl e risk
of injury to human health or to the environment. After
adm ni strative and judicial challenges to such restrictions
have been exhausted, the Agency shall file such restrictions
of record in the Ofice of the Recorder of the county in
whi ch the hazardous waste di sposal site is |ocated.

(h) A hazardous waste stream may not be deposited in a
permtted hazardous waste site unless specific authorization
is obtained from the Agency by the generator and di sposal
site owner and operator for the deposit of that specific
hazardous waste stream The Agency may grant specific
aut hori zation for disposal of hazardous waste streans only
after the generator has reasonably denonstrat ed t hat ,
consi dering t echnol ogi cal feasibility and econoni ¢
reasonabl eness, the hazardous waste cannot be reasonably
recycled for reuse, nor incinerated or chemcally, physically
or biologically treated so as to neutralize the hazardous
waste and render it nonhazardous. |In granting authorization
under this Section, the Agency may inpose such conditions as
may be necessary to acconplish the purposes of the Act and
are consistent wth this Act and regul ati ons pronul gated by
the Board hereunder. If the Agency refuses to gr ant
aut hori zation under this Section, the applicant may appeal as
if the Agency refused to grant a permt, pursuant to the
provi si ons of subsection (a) of Section 40 of this Act. For
pur poses of this subsection (h), the term"generator" has the
meaning given in Section 3.12 of this Act, unless: (1) the
hazardous waste is treated, incinerated, or partially
recycled for reuse prior to disposal, in which case the | ast
person who treats, incinerates, or partially recycles the
hazardous waste prior to disposal is the generator; or (2)
t he hazardous waste is froma response action, in which case
the person performng the response action is the generator.

Thi s subsection (h) does not apply to any hazardous waste
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that is restricted fromland di sposal under 35 Ill. Adm Code
728.

(1) Before issuing any RCRA permt or any permt for a
waste storage site, sanitary landfill, waste disposal site,
waste transfer station, waste treatnent facility, waste
i nci ner at or, or any waste-transportation operation, the
Agency shall conduct an evaluation of the prospective owner's
or operator's prior experience in wast e managenent
oper ati ons. The Agency may deny such a permt if the
prospective owner or operator or any enployee or officer of
t he prospective owner or operator has a history of:

(1) repeated violations of federal, State, or |ocal
| aws, regul ati ons, standards, or ordinances in the
operation of waste nmanagenent facilities or sites; or

(2) convictionin this or another State of any
crime which is a felony under the laws of this State, or
conviction of a felony in a federal court; or

(3) proof of gross carel essness or inconpetence in
handl i ng, storing, processing, transporting or disposing
of waste.

(J) The issuance under this Act of a permt to engage in

the surface mning of any resources other than fossil fuels
shall not relieve the permttee fromits duty to conply with
any applicable local Ilaw regulating t he commencenent ,

| ocation or operation of surface mning facilities.

(k) A developnment permt issued under subsection (a) of
Section 39 for any facility or site which is required to have
a permt under subsection (d) of Section 21 shall expire at
the end of 2 calendar years fromthe date upon which it was
i ssued, unless within that period the applicant has taken
action to develop the facility or the site. In the event that
review of the conditions of the devel opnent permt is sought
pursuant to Section 40 or 41, or permttee is prevented from

commenci ng devel opnent of the facility or site by any other
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l[itigation beyond the permttee's control, such two-year
period shall be deened to begin on the date upon which such
review process or litigation is concluded.

(I') No permt shall be issued by the Agency wunder this
Act for construction or operation of any facility or site
| ocated within the boundaries of any setback zone established
pursuant to this Act, where such construction or operation is
prohi bi t ed.

(m The Agency may issue permts to persons owning or
operating a facility for conposting |andscape waste. In
granting such permts, the Agency may inpose such conditions
as may be necessary to acconplish the purposes of this Act,
and as are not inconsistent wth applicable regulations
promul gated by the Board. Except as otherw se provided in
this Act, a bond or other security shall not be required as a
condition for the issuance of a permt. |If the Agency denies
any permt pursuant to this subsection, the Agency shal
transmt to the applicant within the tine limtations of this
subsection specific, detailed statenents as to the reasons
the permt application was denied. Such statenents shal
i nclude but not be limted to the foll ow ng:

(1) the Sections of this Act that may be viol ated
if the permt were granted,

(2) the specific regulations pronulgated pursuant
to this Act that my be violated if the permt were
gr ant ed;

(3) the specific information, if any, the Agency
deens the applicant did not provide in its application to
t he Agency; and

(4) a statenent of specific reasons why the Act and
the regulations mght be violated if the permt were
gr ant ed.

If no final action is taken by the Agency within 90 days

after the filing of the application for permt, the applicant
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may deem the permt issued. Any applicant for a permt may
waive the 90 day Iimtation by filing a witten statenent
with the Agency.

The Agency shall issue permts for such facilities upon
recei pt of an application that includes a |egal description
of the site, a topographic map of the site drawn to the scale
of 200 feet to the inch or larger, a description of the
operation, including the area served, an estimate of the
volunme of materials to be processed, and docunentation that:

(1) the facility includes a setback of at |east 200
feet fromthe nearest potable water supply well;

(2) the facility is |located outside the boundary of
the 10-year floodplain or the site will be floodproof ed;

(3) the facility is located so as to mnimze
inconpatibility with the character of the surrounding
area, including at Ileast a 200 foot setback from any
residence, and in the case of a facility that 1is
devel oped or the permtted conposting area of which is
expanded after Novenber 17, 1991, the conposting area is
| ocated at least 1/8 mle from the nearest residence
(other than a residence |located on the sane property as
the facility);

(4) the design of the facility wll prevent any
conpost material frombeing placed within 5 feet of the
water table, will adequately control runoff from the
site, and wll collect and nmanage any | eachate that is
generated on the site;

(5 the operation of the facility wll include
appropriate dust and odor control neasures, |imtations
on operating hours, appropriate noise control measures
for shredding, chipping and simlar equi pnent, nanagenent
procedures for conposting, containnent and di sposal of
non- conpost abl e wastes, procedures to be used for

termnating operations at the site, and recordkeeping
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sufficient to docunent the anmount of materials received,
conposted and ot herw se di sposed of; and

(6) the operation wll be conducted in accordance
wi th any applicable rules adopted by the Board.

The Agency shall issue renewable permts of not |onger
than 10 vyears in duration for the conposting of |andscape
wastes, as defined in Section 3.70 of this Act, based on the
above requirenents.

The operator of any facility permtted under this
subsection (m nust submt a witten annual statenent to the

Agency on or before April 1 of each year that includes an

estimate of the amount of material, 1in tons, received for
conposti ng.
(n) The Agency shall issue permts jointly with the

Departnent of Transportation for the dredging or deposit of
material 1in Lake Mchigan in accordance with Section 18 of
the Rivers, Lakes, and Streans Act.

(o) From Septenber 4, 1990 until Decenber 31, 1993, no
permt shall be issued by the Agency for the devel opnent or
construction of any new facility intended to be used for the
i nci neration of any hazardous waste. This subsection shal
not apply to facilities intended for use for conbustion of
potentially infectious nedical waste, for use as part of a
State or federally designated clean-up action, or for use
solely for the conduct of research and the devel opnent and
denonstration of technologies for the i nci neration of
hazar dous wast e.

(p) (1) Any person submtting an application for a
permt for a new MBWLF unit or for a |ateral expansion under
subsection (t) of Section 21 of this Act for an existing
MSWLF unit that has not received and is not subject to | ocal
siting approval under Section 39.2 of this Act shall publish
notice of the application in a newspaper of general

circulation in the county in which the MSWEF unit is or 1is
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proposed to be | ocated. The notice nmust be published at
| east 15 days before subm ssion of the permt application to
the Agency. The notice shall state the name and address of
the applicant, the location of the MSWZF wunit or proposed
MSWLF unit, the nature and size of the MSWLF unit or proposed
MSWLF unit, the nature of the activity proposed, the probable
life of t he proposed activity, the date the permt
application will be submtted, and a statenent that persons
may file witten coments wth the Agency concerning the
permt application wthin 30 days after the filing of the
permt application unless the time period to submt coments
i s extended by the Agency.

When a permt applicant submts information to the Agency
to supplenment a permt application being reviewed by the
Agency, the applicant shall not be required to reissue the
noti ce under this subsection.

(2) The Agency shall accept witten comments concerni ng
the permt application that are postmarked no | ater than 30
days after the filing of the permt application, wunless the
time period to accept coments is extended by the Agency.

(3) Each applicant for a permt described in part (1) of
this subsection shall file a copy of the permt application
with the county board or governing body of the nunicipality
in which the MWF unit is or is proposed to be |ocated at
the sane tinme the application is submtted to the Agency.
The permt application filed with the county board or
gover ni ng body of the municipality shall include al
docunents submtted to or to be submtted to the Agency,
except trade secrets as determ ned under Section 7.1 of this
Act. The permt application and other docunents on file with
the county board or governing body of the nmunicipality shal
be made available for public inspection during regular
business hours at the office of the county board or the

governing body of the municipality and nmay be copied upon
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paynment of the actual cost of reproduction.

(Source: P.A 89-487, «eff. 6-21-96; 89-556, eff. 7-26-96;
90-14, eff. 7-1-97; 90-367, eff. 8-10-97; 90-537, eff.
11-26-97; 90-655, eff 7-30-98.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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