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AN ACT concerning liability for debit card use.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the
Debit Card Liability Act

Section 5. Definition. For purposes of this Act, the
follow ng definitions apply:

"Accepted debit card" neans a debit card that the debit
cardhol der has requested and received, or has signed, used,
or authorized another person to use, for the purpose of
obt ai ni ng noney, property, |abor, or services. A debit card
issued in renewal of, or in substitution for, an accepted
debit card becones an accepted debit card when received by
the debit cardhol der, whether the debit card is issued by the
sane or by a successor card issuer

"Account"” neans a demand deposit (checking), savings, or
ot her consuner asset account, other than an occasional or
incidental <credit balance in a credit plan, established
primarily for personal, famly, or househol d purposes.

"Adequat e notice" nmeans a printed notice to a cardhol der
that sets forth the pertinent facts clearly and conspi cuously
so that a person against whom it 1is to operate could
reasonably be expected to have noticed it and understood its
meani ng.

"Debit card" has the sane neaning found in Section 2.15
of the Illinois Credit Card and Debit Card Act.

"Debit card issuer” neans any person who issues a debit
card or the agent of that person for that purpose.

"Debit cardhol der” neans a natural person to whom a debit
card is issued.

"Unaut hori zed wuse" neans the wuse of a debit card by a
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person, other than the debit cardholder, to initiate an
electronic fund transfer fromthe debit cardhol der's account
W t hout actual authority to initiate the transfer and from

whi ch the debit cardhol der receives no benefit. The term does

include an electronic fund transfer initiated in any of

the foll owm ng manners:

(1) By a person who was furnished the debit card to
the debit cardhol der's account by the debit cardhol der,
unless the debit cardhol der has notified the debit card
i ssuer that transfers by that person are no |onger
aut hori zed.

(2) Wth fraudulent intent by the debit cardhol der
or any person acting in concert W th t he debi t
car dhol der

(3) By the debit card issuer or its enployee.

Section 10. Liability for wunauthorized use of a debit

card.

(a) A debit cardholder is liable for an unauthorized use

of a debit card only if all of the followng conditions are

(1) The card is an accepted debit card.

(2) Except as provided in subsection (b), the
liability is not in excess of $50.

(3) The debit card issuer has given adequate notice
to the debit cardhol der of the potential liability.

(4) The debit card issuer has provided the debit
cardholder wwth a description of the neans by which the
debit card issuer may be notified of |oss or theft of the
card.

(5) The unauthorized use occurs before the debit
card issuer has been notified by the debit cardhol der
that an unauthorized use of the debit card has occurred

or may occur as a result of loss, theft, or otherw se.
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(6) The debit card issuer has provided a neans to
identify the debit cardhol der to whomthe debit card was

i ssued.

(b) Notw thstanding subsection (a), if t he debi t
cardholder fails to report an unauthorized use that appears
on a periodic statenment wthin 60 days after the debit card
issuer's transmttal of the statenent, and if the issuer
est abl i shes that an unaut horized use would not have occurred
had the debit cardholder notified the issuer within the
60-day period, the debit cardholder shall be liable for the
amount of each wunauthorized transfer that occurs after the
cl ose of the 60 days and before notice to the issuer. |If the
debit cardholder's delay in notifying the debit card issuer
was due to extenuating circunstances beyond the debit
cardhol der's reasonable control, the tinme specified above

shal | be extended by a reasonabl e period. For the purposes of

this subsecti on, exanples of extenuating circunstances
include, but are not limted to, extended travel, the death
or serious illness of the debit cardhol der or a menber of the

debit cardholder's famly, hospitalization, permanent nental
inpairnment, or serious physical inpairnment, unless t he
ci rcunst ance did not reasonabl y contribute to t he
cardhol der's delay in notifying the debit card 1ssuer within
t he 60-day peri od.

(c) A debit cardholder shall have no liability for
erroneous or fraudulent transfers initiated by a debit card

i ssuer, its agent, or enployee.
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