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AN ACT relating to tel ecomuni cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Tel ephone Conpany Act is anended by

changi ng Section 4 as foll ows:

(220 ILCS 65/4) (fromCh. 134, par. 20)

Sec. 4. Right of condemmation. Every teleconmnunications

t el econmunet att ons carrier as defi ned in t he
Tel ecommuni cati ons Municipal Infrastructure Mintenance Fee
Act may, when it shall be necessary for the construction,
mai nt enance, alteration or ext ensi on of its
t el ecommuni cati ons system or any part thereof, enter upon,
take or damage private property in the manner provided for
in, and the conpensation therefor shall be ascertained and
made in conformty to the provisions of the Tel egraph Act and
every telecommunications carrier is authorized to construct,
mai ntain, alter and extend its poles, wres, and other
appliances as a proper use of highways, along, upon, under
and across any highway, street, alley, public right-of-way
dedi cated or commonly used for utility purposes, or water in
this State, but so as not to i ncombde the public in the use
thereof: Provided, that nothing in this act shall interfere
with the control now vested in cities, incorporated towns and
villages in relation to the regulation of the poles, wres,
cables and other appliances, and provided, that before any
such lines shall be <constructed along any such highway,
street, alley, public right-of-way dedi cated or commonly used
for wutility purposes, or water it shall be the duty of the
t el ecomuni cations carrier proposing to construct any such
l'ine, to give (in the case of cities, villages, and

incorporated towmns) to the corporate authorities of the
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muni ci pal ity or their designees (hereinafter, nmunici pal
corporate authorities) or (in other cases) to the highway
conmi ssioners having jurisdiction and control over the road
or part thereof along and over which such Iine is proposed to
be constructed, notice in witing in the form of plans,
speci fications, and docunent ati on of the purpose and
intention of the conpany to construct such Iline over and
al ong t he hi ghway, street, alley, public right-of-way
dedi cated or commonly used for utility purposes, or water,
whi ch notice shall be served at | east 10 days before the |ine
shall be placed or constructed over and al ong t he hi ghway,
street, alley, public right-of-way dedi cated or commonly used
for utility purposes, or water (30 days in the case of any
notice providing for excavation relating to new construction
ina public highway, street, alley, public right-of-way
dedi cated or commonly used for utility purposes, or water);
and upon the giving of the notice it shall be the duty of the
muni ci pal corporate authorities or the highway comm ssioners
to specify the portion of such highway, street, alley, public
ri ght-of-way dedi cated or commonly used for utility purposes,
or water upon which the line my be placed, used, and
constructed, and it shall thereupon be the duty of the
t el ecommuni cati ons retailer to provi de the rmunicipa
authorities or highway conm ssioners with any and all pl ans,
speci fications, and docunentation available and to construct
its line in accordance with such specifications; but in the
event that the nunicipal corporate authorities or the highway
comm ssioners fail to provide such specification within 10
days after the service of such notice, (25 days in the case
of excavation relating to new construction) then the
tel ecommuni cations retailer, wthout such specification
having been made, may proceed to place and erect its line
along the highway, street, alley, public right - of - way

dedi cated or commonly used for utility purposes, or water by
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placing its posts, poles and abutnents so as not to interfere
with ot her proper uses of the highway, street, alley, public
ri ght-of-way dedi cated or commonly used for utility purposes,
or wat er . The tel econmunications carrier proposing to
construct any such line shall conply with the provisions of
Section 9--113 of the Illinois H ghway Code. Provided, that
t he tel econmuni cations carrier shall not have the right to
condemm any portion of the right-of-way of any railroad
conpany except as nuch thereof as is necessary to cross the
sane.

The Illinois Conmerce Comm ssion may adopt reasonable

rul es governing the negotiation procedures that are used by a

t el ecommuni cati ons carrier during precondemati on
negoti ations for the purchase of land rights-of-way and
easenents, including procedures for providing information to

the public and affected | andowners concerning the project and
the right-of-way easenents sought in connection therewth.
Such rules nmay be nmde applicable to i nterstate,
conpetitive intrastate and nonconpetitive intrastate
facilities, without regard to whether such facilities or the
t el ecomruni cations carrier proposing to construct and operate
them would otherwise be subject to the Illinois Commerce
Comm ssion's jurisdiction under the Public Utilities Act, as
now or hereafter anmended. However, as to facilities used to
provide exclusively interstate services or conpetitive
intrastate services or both, nothing in this Section confers
any power upon the Comm ssion (i) to require the disclosure
of proprietary, conpetitively sensitive, or cost information
or information not known to the telecommunications carrier,
(ii) to determne whether, or conduct hearings regarding
whet her, any proposed fiber optic or other facilities should
or should not be constructed and operated, or (iii) to
determ ne or specify, or conduct hearings concerning, the

price or other ternms or conditions of the purchase of the
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right-of-way easenents sought. Wth respect to facilities
used to provide any intrastate services classified in the
condemor's tariff as nonconpetitive under Seetton-13-502--of
the Public Wilities Act, the rulenmaking powers conferred
upon the Conmm ssion under this Section are in addition to any
rul emaki ng powers arising under the Public Utilities Act.

No tel ecomruni cations carrier shall exercise the power to
condem private property until it has first substantially
conplied wth such rules with respect to the property sought
to be condermmed. If such rules call for providing notice or
information before or during negotiations, a failure to
provi de such notice or information shall not <constitute a
wai ver of the rights granted in this Section, but the
t el econmuni cations carrier shall be liable for all reasonable
attorney's fees of that |andowner resulting from such
failure.

(Source: P.A 90-154, eff. 1-1-98.)

Section 10. The Public Uilities Act 1is anmended by
changi ng Sections 4-402, 5-104, 5-109, 8-406, 8-509, 9-201,
10-101, 10-103, 10-108, 13-100, 13-101, 13-102, 13-103,
13-203, 13-204, 13-301, 13-301.1, 13-302, 13-401, 13-402,
13-404, 13-406, 13-501, 13-504, 13-505.2, 13-505.3, 13-505.4,
13-505.6, 13-505.7, 13-506.1, 13-508, 13-512, 13-703, 13-803,
and 13-901, and addi ng Sections 10-101.5, 10-103.5, 10-114,
13-203.5, 13-300, 13-303, and 13-304 as foll ows:

(220 ILCS 5/4-402) (from Ch. 111 2/3, par. 4-402)

Sec. 4-402. Pendi ng acti on; effect of anendatory Act.

Thi s- anendat or y- Act - of - 1985- shal | - net - af f ect - pendi ng- - act + ons
of - - proceedi ngs; --etvit--or--ertm nal;--tn-any-court - or - ot her
trt bunal - br ought - by- or - agat nst -t he- Peopl e- - of - -t he- - St at e- - of
it nots--or-the-t1i net s- Conmer ee- Connt sst on- of - by - any- ot her

person; - fifm or- cor por att on- under - t he- pr ovi st ons- of - t hi s- - Act
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oF - - any- - ot her - - Act - - est abl t shi ng- - or - eonf erri ng- power - on-t he
Conmi sst oA; - - nOF - - abat e- - any- - - eauses---of - --actt on---art st ng
t her eunder; - - but - - t he- - sarne- ray- be-t nstt t ut ed; - pr oseeut ed- and
def ended- wt t h-t he- sarne- eff eet - as- t hough-t hi s- - anendat ory- - Aet
had- - - net - - - been- - - passed- - - - Any- -t nvest i gatt on; - - heart ng- - of
pr oceedt ng; -t Ast t t Ut ed- or - conduet ed- by- t he- - Connt sst on- - pri oF
to--the--taking--effeet--of--this--anendatery--Act--shall--be
conduct ed- - and- - eont t hued--to--a--ftnal - - det er pt natt on- by-t he
Conmi sst on-wt t h-t he- sane-effeet-as-+f-thts-anendat ory- Act - had
net - been- passed:-

Al findings, orders, decisions, rules, and regulations

i ssued or pr omul gat ed by the Commi ssion in_ pending

proceedi ngs or in proceedings in which a final order has been

issued under this Act or any other Act establishing--or

conferring- - pover - - on-t he- Conmt sston; shall continue in force

only to the extent consistent with this anmendatory Act of the

92nd General Assenbly.:-and--the--Connt sst on- - her eby- - €f eat ed

shal } - - have-all - powers-w t h- r espeet -t o- sat d- f i ndi ngs; - or der s;
dect st ons; - rul es- and- regut at t ons- - as- - t hough- - sat d- - f t ndt ngs;
or der s; - - dect st ons; - - Ful es- - and- - F egul at t ons- - had- - been- made;
t ssued- or - pr onul gat ed- by- t he- Cornt sst on- under - t hi s- anendat ory
Aet - - Not wt t hst andt ng-t he- provi st ons- of - -t hi s- - Seett on; - - where
apptteable; The Conm ssion shall anend its findings, orders,

decisions, rules, and regulations in pending proceedings or

in proceedings in which a final order has been issued to

conformto the provisions of this anendatory Act of the 92nd

Ceneral Assenbly as soon as practicable after the effective

date of this amendatory Act.

(Source: P.A 84-617.)

(220 I'LCS 5/5-104) (from Ch. 111 2/3, par. 5-104)
Sec. 5-104. Depreciation accounts.
(a) The Comm ssion shall have power, after hearing, to

require any or all public utilities and tel econmunications
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carriers as defined by Section 13-202, except electric public

utilities, to keep such accounts as will adequately reflect
depreci ati on, obsol escence and the progress of the arts. The
Comm ssion may, fromtine to tine, ascertain and determ ne
and by order fix the proper and adequate rate of depreciation
of the several classes of property for each public utility;
and each public wutility shall conform its depreciation
accounts to the rates so ascertained, determ ned and fi xed.

(b) The Comm ssion shall have the power, after hearing,
to require any or all electric public utilities to keep such
accounts as wi | adequat el y refl ect depreci ati on,
obsol escence, and the progress of the arts. The Conmm ssion
may, fromtinme to tinme, ascertain and determ ne and by order
fix the proper and adequate rate of depreciation of the
several classes of property for each electric public utility;
and each electric public wutility shall thereafter, absent
further order of the Commssion, conformits depreciation
accounts to the rates so ascertained, determned and fixed
until at Jleast the end of the first full cal endar year
followi ng the date of such determ nation

(c) A telecommunications carrier and an electric public

utility may from time to tinme alter the annual rates of
depreci ati on, which for purposes of this subsection (c) and
subsection (d) shall include anortization, that it applies to
its several classes of assets so long as the rates are
consistent with generally accepted accounting principles. A

tel ecommuni cations carrier and an The electric public utility

shall file a statenent with the Conmm ssion which shall set
forth the new rates of depreciation and which shall contain a
certification by an independent certified public accountant
that the new rates of depreciation are consistent with
general |y accepted accounting principles. Upon the filing of
such statenent, the new rates of depreciation shall be deened

to be approved by the Comm ssion as the rates of depreciation
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to be applied thereafter by the public utility as though an
order had been entered pursuant to subsection (b).

(d) In any proceeding conducted pursuant to Section
9-201 or 9-202 to set an electric public utility's rates for
servi ce, the Commi ssion nay determne not to wuse, in
determ ning the depreciation expense conponent of the public
utility's rates for service, the rates of depreciation
establi shed pursuant to subsection (c), if the Conm ssion in
that proceeding finds based on the record that different
rates of depreciation are required to adequately reflect
depreci ati on, obsol escence and the progress of the arts, and
fixes by order and uses for purposes of that proceedi ng new
rates of depreciation to be thereafter enployed by the
electric public wutility wuntil the end of the first ful
cal endar year following the date of the determ nation and
thereafter until altered in accordance with subsection (b) or
(c) of this Section.

(Source: P.A 90-561, eff. 12-16-97.)

(220 ILCS 5/5-109) (from Ch. 111 2/3, par. 5-109)
Sec. 5-109. Reports by public wutilities. Except for

tel ecommuni cation carriers as defined by Section 13-202, a

Eaeh public wutility in the State shall each year furnish to
the Comm ssion, in such formas the Comm ssion shall require,
annual reports as to all the itens nentioned in the preceding
sections of this article, and in addition such other itens,
whether of a nature simlar to those therein enunerated or
otherwise, as the Commssion may prescribe. Such annual
reports shall <contain all the required information for the
period to twelve nonths ending on the thirtieth day of June
in each year, or ending on the thirty-first day of Decenber
in each year, as the Comm ssion may by order prescribe for
each class of public utilities, and shall be filed with the

Comm ssion at its office in Springfield wwthin three nonths
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after the close of the year for which the report is made. The
Comm ssi on shall have authority to require any public utility
to file nonthly reports of earnings and expenses of such
utility, and to file other periodical or special, or both
periodical and special reports concerning any natter about
whi ch the Conmi ssion is authorized by law to keep itself
informed. Al reports shall be under oath

When any report is erroneous or defective or appears to
t he Conm ssion to be erroneous or defective, the Conmm ssion
may notify the public wutility to amend such report within
thirty days, and before or after the termnation of such
period the Comm ssion nmay exam ne the officers, agents, or
enpl oyees, and books, records, accounts, vouchers, plant,
equi pnent and property of such public utility, and correct
such itens in the report as wupon such examnation the
Comm ssion may find defective or erroneous.

All  reports made to the Conm ssion by any public utility
and the contents thereof shall be open to public inspection,
unl ess otherwise ordered by the Comm ssion. Such reports
shal |l be preserved in the office of the Conmm ssion.

Any public utility which fails to make and file any
report cal l ed for by the Commssion within the tine
specified; or to make specific answer to any question
propounded by the Comm ssion within thirty days fromthe tinme
it islawmully required to do so, or wthin such further
time, not to exceed ninety days, as may in its discretion be
all owed by the Commi ssion, shall forfeit up to $100 for each
and every day it may so be in default if the utility collects
less than $100,000 annually in gross revenue; and if the
utility collects $100,000 or nore annually in gross revenue,
it shall forfeit $100 per day for each and every day it is in
defaul t.

Any person who wlfully nmakes any false return or report

to the Comm ssion, or to any nenber, officer or enployee
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thereof, and any person who aids or abets such person shal
be guilty of a Cl ass A m sdeneanor.

(Source: P.A 84-617.)

(220 1LCS 5/8-406) (fromCh. 111 2/3, par. 8-406)

Sec. 8-406. Certificate of public convenience and
necessity.

(a) No public wutility not owning any city or village
franchi se nor engaged in performng any public service or in
furnishing any product or commodity within this State as of
July 1, 1921 and not possessing a certificate of public
conveni ence and necessity from the Illinois Conmerce
Conmi ssion, the State Public Utilities Comm ssion or the
Public Uilities Comm ssion, at the time this anendatory Act
of 1985 goes into effect, shall transact any business in this
State until it shall have obtained a certificate from the
Comm ssion that public conveni ence and necessity require the

transaction of such business. Article XlIll shall govern the

i ssuance of certificates in this State for tel ecommuni cati ons

carriers to provide tel econmuni cati ons services.

(b) No public wutility shall begin the construction of
any new plant, equipment, property or facility which is not
in substitution of any existing plant, equipnent, property or
facility or any extension or alteration thereof or in
addition thereto, wunless and wuntil it shall have obtai ned
fromthe Conm ssion a certificate that public convenience and
necessity require such construction. Wenever after a hearing
t he Comm ssion determ nes that any new construction or the
transaction of any business by a public utility wll pronote
t he public convenience and is necessary thereto, it shal
have the power to issue certificates of public convenience
and necessity. The Conm ssion shall determne that proposed
construction Wil | pr onot e the public convenience and

necessity only if the wutility denonstrates: (1) that the
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proposed construction is necessary to provide adequate,
reliable, and efficient service to its custoners and is the
| east-cost nmeans of satisfying the service needs of its
custoners; (2) that the wutility is capable of efficiently
managi ng and supervising the construction process and has
taken sufficient action to ensure adequate and efficient
construction and supervision thereof; and (3) that the
utility is capable of financing the proposed construction
w thout significant adverse financial consequences for the
utility or its custoners.

(c) After the effective date of this anmendatory Act of
1987, no construction shall conmence on any new nucl ear power
plant to be located within this State, and no certificate of
publ i c conveni ence and necessity or other authorization shal
be issued therefor by the Conm ssion, until the D rector of
the Illinois Environnmental Protection Agency finds that the
United States CGovernnent, through its authorized agency, has
identified and approved a denonstrable technol ogy or neans
for the disposal of high I evel nuclear waste, or until such
construction has been specifically approved by a statute
enacted by the CGeneral Assenbly.

As used in this Section, "high | evel nuclear waste" neans
t hose agqueous wastes resulting from the operation of the
first cycle of the solvent extraction system or equival ent
and the concentrated wastes of the subsequent extraction
cycl es or equi val ent in a facility for reprocessing
irradiated reactor fuel and shall include spent fuel
assenblies prior to fuel reprocessing.

(d) In making its determ nation, the Conm ssion shal
attach primary weight to the cost or cost savings to the
custoners of the utility. The Conm ssion may consider any or
all factors which will or nmay affect such cost or cost
savi ngs.

(e) The Commission nmay issue a tenporary certificate
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whi ch shall remain in force not to exceed one year 1in cases
of energency, to assure mai ntenance of adequate service or to
serve particular custonmers, wthout notice or hearing,
pending the determ nation of an application for a
certificate, and may by regul ation exenpt from the
requi renents of this Section tenporary acts or operations for
whi ch the issuance of a certificate wll not be required in
the public interest.

A public utility shall not be required to obtain but may
apply for and obtain a certificate of public convenience and
necessity pursuant to this Section with respect to any matter
as to which it has received the authorization or order of the
Comm ssion wunder the Electric Supplier Act, and any such
aut hori zation or order granted a public wutility by the
Comm ssion wunder that Act shall as between public utilities
be deened to be, and shall have except as provided in that
Act the sane force and effect as, a certificate of public
conveni ence and necessity issued pursuant to this Section.

No el ectric cooperative shall be nade or shall becone a
party to or shall be entitled to be heard or to otherw se
appear or participate in any proceeding initiated under this
Section for authorization of power plant construction and as
to mtters as to which a renmedy is available under The
El ectric Supplier Act.

(f) Such certificates may be altered or nodified by the
Comm ssion, upon its own notion or upon application by the
person or corporation affected. Unless exercised within a
period of 2 years fromthe grant thereof authority conferred
by a certificate of conveni ence and necessity issued by the
Comm ssion shall be null and void.

No certificate of public conveni ence and necessity shal
be construed as granting a nmonopoly or an exclusive
privilege, immunity or franchi se.

(Source: P.A 90-561, eff. 12-16-97.)
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(220 I1LCS 5/8-509) (from Ch. 111 2/3, par. 8-509)

Sec. 8-509. Wen necessary for the construction of any
alterations, additions, extensions, or inprovenents ordered
or authorized under Section 8-503 eor-12-2418 of this Act, any
public wutility my enter upon, take or damage private
property in the manner provided for by the |law of em nent
domai n.

This Section applies to the exercise of emnent domain
powers by tel ephone conpanies or tel econmunications carriers
only when the facilities to be constructed are intended to be
used in whole or in part for providing one or nore intrastate

nonconpetitive teleconmunications services e¢lassified---as

“nonconpetitive’--under--Seetton--13-502-tn-a-tariff-filed by
the condemor. The exercise of emnent domain powers by
t el ephone conpanies or teleconmunications carriers in al
ot her cases shall be governed solely by "An Act relating to
the powers, duties and property of telephone conpanies"”,
approved May 16, 1903, as now or hereafter anended.

(Source: P.A 86-221.)

(220 I'LCS 5/9-201) (from Ch. 111 2/3, par. 9-201)
Sec. 9-201. Rate changes.

(a) Unless the Comm ssion otherwi se orders, and except
as otherwise provided in this Section, no change shall be
made by any public utility in any rate or other charge or
classification, or in any rule, reqgulation, practice or
contract relating to or affecting any rate or other charge,
classification or service, or in any privilege or facility,
except after 30 45 days' notice to the Comm ssion and to the
public as herein provided. Such notice shall be given by
filing wth the Commssion and keeping open for public
i nspection new schedules or supplenents stating plainly the
change or changes to be made in the schedule or schedul es

then in force, and the tinme when the change or changes wl|
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go into effect, and by publication in a newspaper of general
circulation or such other notice to persons affected by such
change as nmay be prescribed by rule of the Conm ssion. The
Comm ssion, for good cause shown, may all ow changes w t hout
requiring the 30 45 days' notice herein provided for, by an
order specifying the changes so to be made and the tinme when
they shall take effect and the manner in which they shall be
filed and publi shed.

When any change is proposed in any rate or other charge,
or classification, or in any rule, regulation, practice, or
contract relating to or affecting any rate or other charge,
classification or service, or in any privilege or facility,
such proposed change shall be plainly indicated on the new
schedule filed with the Comm ssion, by sone character to be
desi gnat ed by the Comm ssion, immediately preceding or
followng the item

When any public utility providing water or sewer service
pr oposes any change in any rate or other charge, or
classification, or in any rule, regulation, practice, or
contract relating to or affecting any rate or other charge,
classification or service, or in any privilege or facility,
such utility shall, in addition to the other notice
requi renents of this Act, provide notice of such change to
all custoners potentially affected by including a notice and
description of such change, and of Conmm ssion procedures for
intervention, in the first bill sent to each such custoner
after the filing of the proposed change.

(b) \Whenever there shall be filed with the Conm ssion
any schedule stating an individual or joint rate or other
char ge, cl assification, contract, practi ce, rule or
regul ation, the Comm ssion shall have power, and it is hereby
given authority, either wupon conplaint or upon its own
initiative wthout conplaint, at once, and if it so orders,

w t hout answer or other formal pleadings by the interested
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public wutility or utilities, but upon reasonable notice, to
enter upon a hearing concerning the propriety of such rate or
ot her charge, classification, contract, practice, rule or
regul ation, and pending the hearing and decision thereon,
such rate or other char ge, classification, contract,
practice, rule or regulation shall not go into effect. The
period of suspension of such rate or ot her char ge,
classification, contract, practice, rule or regulation shal
not extend nore than 105 days beyond the tinme when such rate
or other charge, classification, contract, practice, rule or
regulation would otherwwse go into effect unl ess t he
Comm ssi on, in its discretion, extends the period of
suspension for a further period not exceeding 6 nonths.

Al rates or other charges, classifications, contracts,
practices, rules or regulations not so suspended shall, on
the expiration of 30 45 days fromthe tinme of filing the sane
wi th the Comm ssion, or of such I esser tinme as the Conm ssion
may grant, go into effect and be the established and
effective rates or other charges, classifications, contracts,
practices, rules and regul ati ons, subject to the power of the
Comm ssion, after a hearing had on its own notion or upon
conplaint, as herein provided, to alter or nodify the sane.

Wthin 30 days after such changes have been authorized by
the Comm ssion, copies of the new or revised schedul es shal
be posted or filed in accordance with the terns of Section
9-103 of this Act, in such a manner that all changes shall be
pl ai nly indicat ed.

(c) If the Conm ssion enters upon a hearing concerning
the propriety of any proposed rate or ot her char ge,
classification, contract, practice, rule or regulation, the
Commi ssion shall establish the rates or other charges,
classifications, contracts, practices, rules or regulations
proposed, in whole or in part, or others in |ieu thereof,

which it shall find to be just and reasonable. |In such
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hearing, the burden of proof to establish the justness and
reasonabl eness of the proposed rates or other charges,
classifications, contracts, practices, rules or regulations,
in whole and in part, shall be upon the utility. No rate or
ot her charge, classification, contract, practice, rule or
regulation shall be found just and reasonable unless it is
consistent wwth Sections of this Article.

(Source: P.A 84-617.)

(220 I'LCS 5/10-101) (fromCh. 111 2/3, par. 10-101)

Sec. 10-101. Investigations and heari ngs. The
Comm ssi on, or any conmm ssi oner or hearing exam ner
designated by the Comm ssion, shall have power to hold

i nvestigations, inquiries and hearings concerning any matters
covered by the provisions of this Act, or by any other Acts
relating to public wutilities subject to such rules and
regul ations as the Comm ssion may establish. In the conduct
of any investigation, inquiry or hearing the provisions of
the Illinois Adm nistrative Procedure Act, including but not
l[imted to Sections 10-25 and 10-35 of that Act, shall be
applicable and the Comm ssion's rules shall be consistent
therewith. Conplaint cases initiated pursuant to any Section

of this Act, investigative proceedings and ratenmaking cases

shall be considered "contested cases" as defined in Section
1-30 of the Illinois Admnistrative Procedure Act, any
contrary provision therein notw thstandi ng. Any proceedi ng

intended to lead to the establishnent of policies, practices,
rules or prograns applicable to nore than one utility may, in
the Comm ssion's discretion, be conducted pursuant to either
rul emaki ng or contested case provisions, provided such choice
is clearly indicated at the begi nning of such proceeding and
subsequent|ly adhered to. No violation of this Section or the
I[I'linois Admnistrative Procedure Act and no informality in

any proceeding or in the manner of taking testinony before
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the Comm ssion, any comm ssioner or hearing exam ner of the
Comm ssion shall invalidate any order, decision, rule or
regul ati on made, approved, or confirnmed by the Comm ssion in
t he absence of prejudice. Al'l hearings conducted by the
Commi ssion shall be open to the public.

Each comm ssioner and every hearing examner of the
Comm ssi on desi gnat ed by it to hol d any inquiry,
investigation or hearing, shall have the power to adm nister
oaths and affirmations, certify to all official acts, issue
subpoenas, conpel the attendance and testinony of w tnesses,
and the production of papers, books, accounts and docunents.

When hearings are required under this Act, hearings shal

be held either by the Commssion or by one or nor e
conmi ssioners or hearing exam ners.

When any counselor or attorney at law, |icensed in any
other state or territory, may desire to appear before the
Comm ssion, such counselor or attorney shall be allowed to
appear before the Comm ssion upon the sane terns and in the
same manner that counselors and attorneys at law licensed in
this State now are or hereafter nmay be admtted to appear in
such other state or territory before its Conmm ssion or
equi val ent body.

Al l evidence presented at hearings held by the Comm ssion
or under its authority shall beconme a part of the records of
the Conmm ssi on. In all cases in which the Conm ssion bases
any action on reports of investigation or inquiries not
conducted as hearings, such reports shall be made a part of
the records of the Commssion. Al proceedings of the
Comm ssion and all docunents and records in its possession
shall be public records, except as in this Act otherw se
provi ded.

To the extent consistent with this Section and the
I[Ilinois Admnistrative Procedure Act, the Comm ssion may

adopt reasonable and proper rules and regulations relative to
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the exercise of its powers, and proper rules to govern its
pr oceedi ngs, and regulate the npde and nanner of al
i nvestigations and hearings, and alter and anend the sane.

(Source: P.A 88-45.)

(220 I LCS 5/10-101.5 new)

Sec. 10-101.5. Settlenents. All parties to contested

proceedings before the Conmmission are encouraged to enter

into settl enents when possible. The Commission nmy adopt a

settl enent reached between sone, but not all, parties in any

contested matter without reaching a decision on the nerits of

the contested i ssues when:

(1) non-agreeing parties are provided a reasonable

opportunity to state their objections to the proposed

settlenent on the record of the proceedi ng; and

(2) the Comm ssion, after review ng the objections,

finds that the settlenment as a whole represents a

reasonabl e resolution of the proceeding or sone portion

t her eof .

(220 I'LCS 5/10-103) (fromCh. 111 2/3, par. 10-103)

Sec. 10-103. Proceedi ngs before Conmm ssi on.

(a) In all pr oceedi ngs, i nvesti gati ons, or hearings

conducted by the Commission, except in the disposition of

matters that the Commssion is authorized to entertain or

di spose of on an ex parte basis, any finding, decision, or

order nade by the Commi ssion shall be based exclusively on

the record for decision in the case, which shall include al

pl eadi ngs (including all notices and responses to those

pl eadings), notions, rulings, evidence received, statenents

of matters officially noticed, offers of proof and objections

to and rulings on those offers of proof, proposed findings

and exceptions, decisions, opinions, or reports by the

hearing exaniner, the transcript of all oral proceedi ngs and
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testinobny, and exhibits together with all papers and requests

filed in the proceeding. In contested cases, the docunents

and information described in subsections (b),(c), (d), and

(e) of this Section, as well as the docunent s and

information described in Section 10-103.5, shall not form

the basis of any findings of fact in a pr oceedi ng,

i nvestigation, or hearing conducted by the Conmni ssion, except

upon noti ce and an opportunity for all parties to

parti ci pate.

(b) A communication between a comm ssioner, his or her

assistant, or other person who is or nay be expected to be

involved in the decisional process of a contested case wth

any party or representative of a party to a proceeding for

any tel econmuni cations carrier or any representative of the

carrier concerning any nmmtter of fact, law, or policy at

issue in the case that occurs after the initial notice of

heari nq, but before the <close of the evidentiary or

fact-finding portion of the proceedi ngs, shall be reported

in accordance with Section 10-103.5.

(c) A commissioner, his or her assistant, and any other

person who i s or reasonably may be expected to be involved in

t he decisional process of a contested proceeding nay not,

after the close of the evidentiary or fact-finding portion of

a contested proceeding and before a final order of the

Conmi ssion or _any order on rehearing, whichever is |ater,

comruni cate, directly or indirectly, in connection with any

matter of fact, law, or policy at issue in the proceedinq,

with any party or representative of a party to the proceedi ng

for any telecommunications carrier or any representative of

the carrier, except upon notice and opportunity for al

parties to participate. Fromthe tine a hearing examner is

assigned to the proceeding until a final order of the

Conmi ssion or any order on rehearing, whichever is later, a

heari ng exam ner nay not communi cate, directly or indirectly,
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in connection with any natter of fact, | aw, or policy at

issue in the proceeding with any person who is not involved

in the deci sional process, except upon notice and opportunity

for all parties to participate. Except as ot herw se provided

by law, fromthe tine a hearing examner is assigned to the

proceeding until the hearing exam ner subnits a proposed

order to the Commission, a hearing exan ner may not

comruni cate, directly or indirectly, in connection with any

matter of fact, law, or policy at issue in the proceeding

with any person who is involved in the decisional process,

except upon notice and opportunity for all parties to

partici pate. Nothing in this Section shall prohibit a

commi ssioner from communi cating with another comm ssi oner or

having the aid or advice of one or nore assi stants. However,

t he pr ovi si ons of Secti on 10- 60 of t he Il1linois

Adnministrative Procedure Act apply in full to, and t he

provi si ons of subsections (b) and (c) of this Section do not

apply to, proceedings initiated by individual custoners, not

including custoners certified as providers under this Act.

(d) The provisions of subsections (b) and (c) of this

Section and Section 10-60 of the Illinois Adm nistrative

Procedure Act shall not apply to communi cations with persons

who are not parties or representatives of parties to a

pr oceedi ng (non-parties) unl ess t he non-parti es ar e

t el econmmuni cati ons carriers or representatives of those

carriers and to comuni cations between Conmi ssion enpl oyees

who are engaged in investiqgatory, prosecutorial, or advocacy

functions and other parties to the proceeding, however, the

Commi ssion enployees are governed by Section 10-60 of the

[llinois Admnistrative Procedure Act as nodi fi ed by

subsections (b)) and (c) of this Section with respect to

communi cating, directly or indirectly, with nenbers of the

Commission or their assistants, any hearing exanmner in the

proceeding, or any Commission enployee who iS or may
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reasonably be expected to be involved in the decisional

process of the proceeding.

(e) A conmissioner, connissioner's assistant, hearing

examiner, or other Conmmission enployee who is or may

reasonably be expected to be involved in the decisional

process of a proceeding, who receives, or who nnakes or

knowingly causes to be nade, a conmmuni cati on prohibited by

Section 10-60 of the Illinois Adm nistrative Procedure Act as

nodi fied by this Section, nust place on the public record of

the proceeding: (1) any and all such witten communi cati ons;

(2) nmenpranda stating the substance of any and all such oral

communi cations; and (3) any and all witten responses and

menoranda stating the substance of any and all oral responses

to the materials described in clauses (1) and (2).

(f) The Conmmi ssi on, Oor any conmm ssioner or hearing

exam ner presiding over the proceeding, shall in the event of

a violation of this Section, take whatever action is

necessary to ensure that the violation does not prejudice any

party or adversely affect the fairness of the proceedi ngs.

I n-al} - proceedt ngs; -t nvest i gat + ons- of - hear i ngs- - eonduet ed
by- t he- Connt sst on; - exeept -+ n-t he- di spost ti on- of - mat t er s- whi €h
t he- Conmt sst on-t+s- aut hort zed- t o- ent ert at - oF - di speose- of - on- an
ex- - part e- - bast s; - - any- f i ndi ng; - deet st on- of - of der - made- by- t he
Conmi sst on- shal | - be- - based- - exel ust vel y--on--the--record--for
deect st on- i n-t he- ease; - whi eh-shal | - nel ude- onl y-t he-t ranseri pt
of - -testt pAy- - and- - exhi bits--together--wth--all--papers-and
Feguests-filed-in-the--proceedt ng; - -t nel udi ng; - -+ n- - cont est ed
€ases;--the--docunent s- - and- - hf or mat i on- desert bed-t n- Seett on
10-35-of -the-tt 1t nots- Adnt ni stratt ve- Procedur e- Aet -

The- - provi st ons- - of - - Seett on--10-60---0f---the---tl}linots
Admt nistrative---Procedure---Act---shalt--appty--tn--fultl--to
Conmt sst on- - pr oceedt ngs; - - t nel udi ng- - r at enaki ng- - eases; - - - any
proviston-of-the-tllinois-Adm nistrative-Procedure-Act-to-the

contrary- - not w t hst andi ng- - - The- - provi st ons- - of - Seet + on- 10- 60
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shal } - - not - - appl y; - - - hewever; - --to- - - eonrunt cat t ons- - - bet ween
Conmi sst on- - - enpl oyees- - who- - are- - engaged- -+ A- -t nvest i gat or y;
pr osecut or t al - of - adveoeacy- funct t ons- and- ot her- parties-to--the
pr oceedt ng; - pr ovi ded- t hat - sueh- Connt sst on- enpl oyees-are-stit}
pr oht bt t ed- - fr om - ceonrunt eat t ng- - on- - an- - ex- - part e- - bast s; - as
dest gnat ed- t n- Seett on-10-60;--directly--or--itndireetly;--wth
renber s- - of - - t he- - Connt sst on; - - any- - heart ng- - exant ner- -+ n-the
pr oceedt ng; - - oF - - any- - Connt sst on- - enpl oyee- - who- -t s- - 6F - - - rAY
Feasonabl y- - be- - expected--to--be--tnvelved--tn-the-dect st onalt
pr oecess- of - t he- pr oceedt ng-

Any- eonnt sst oner ; - hear t+ Ag- exant ner ; - of - - ot her - - Conmt sst on
enpl oyee- - who-t s- of - may- r easonabl y- be- expeet ed- t o- be-t nveol ved
t A-t he- deet st onal - pr ocess- of - a- pr oceedt ng; - who- - F ecet ves; - - oF
whe- - rakes- - of - - knowt ngl y- - causes- t o- be- rade; - a- eornunt eat + on
proht bt t ed- by- Seett on-10- 60-of--the--ttlinots--Adnt nistrative
Pr ocedur e- Act - as- nodt f+ ed- by-t hi s- Seet t on; - shal | - pl ace- on-t he
publ i e--record-of -t he- proceedt ng- (1) - any-and-al | -sueh-witten
conmunt eat t ons: - { 2) - PeADF anda- st at t ng-t he- - subst ance- - of - - any
and- al | - sueh- oral - eornuni eat t ons: - and- (3) -any-and-atl-witten
F esponses- - and- nrenor anda- st at + ng- t he- subst ance- of - any- and- al }
of al - responses-to-the-natert al s- desert bed-t n- el auses- (1) - - and
€2)-

The- - Connt sst on; - - OF - any- €At SSt OAEF - oF - hear t Ag- exant ner
pr est di ng- over -t he- - proceedi ng; --shalt--tn--the--event--of--a
violation--of-thts-Sectton;-take-whatever-action-ts-neecessary
t o- ensur e- t hat - sueh- vi ol at t on- does- not - pr e} udi ee- any- party- or
adversel y-atfeet-the-fairness-of -t he- proeceed:t ngs-

(Source: P.A 88-45.)

(220 I LCS 5/10-103.5 new)

Sec. 10-103.5. Reporting connuni cati ons with Conmni ssi on.

A comruni cation required to be reported under subsecti on

(b) of Section 10-103 shall be reported by the conm ssi oner,

his or her assistant, or any person who is or may be expected
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to be involved in the decisional process who nakes or

recei ves that communi cati on on the date the communi cation is

made by filing and serving a notice of comunication in a

contested case with the Conm ssi on. This notice shall be

served on the hearing exam ner and all parties of record by

mail within 7 days of the comunication. The notice shal

i nclude the follow ng information:

(1) the dat e, tine, and | ocati on of t he

comruni cation and whether it was oral, witten, or a

conbi nati on

(2) the identity of the recipients and the persons

initiating the communi cation, as well as the identity of

t he persons present during the conmmuni cation; and

(3) a description of the communication and its

content, including a copy of any witten material or text

provi ded during the communi cati on.

(220 I'LCS 5/10-108) (fromCh. 111 2/3, par. 10-108)

Sec. 10-108. Conplaints; notice; parties. Conplaint my
be made by the Commission, of its own notion or by any person
or corporation, chanber of commerce, board of trade, or any
i ndustri al, commerci al , mercantil e, agricul tural or
manuf acturing society, or any body politic or nunicipal
corporation by petition or conmplaint in witing, setting
forth any act or things done or omtted to be done in
violation, or clained to be in violation, of any provision of
this Act, or of any order or rule of the Commssion. In the
discretion of the Commssion, natters presented by one
conplaint may be ordered separated, and matters upon which
conpl aint may be founded nay be joined. No objection shall be
sust ai ned to a separation nerely because the matters
separated are under the ownership, control or managenent of
the same persons or corporation. No conplaint shall be

di sm ssed because of the absence of direct damage to the
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conpl ai nant.

Upon the filing of a conplaint the Conm ssion shall cause
a copy thereof to be served upon the person or corporation
conplained of which shall be acconpanied by a notice
requiring that the conplaint be satisfied and answered within
a reasonable tinme to be specified by the Comm ssion or within
the discretion of the Conmm ssion, by a notice fixing a tine
when and place where a hearing wll be had upon such
conplaint. Notice of the tinme and place shall also be given
to the conplainant and to such other persons as t he
Comm ssion shall deem necessary. The Comm ssion shall have
authority to hear and i nvestigate any conpl ai nt
notwi thstanding the fact that the person or corporation
conpl ai ned of may have satisfied the conplaint.

The tinme fixed for such hearing shall not be Iless than
ten days after the date of the service of such notice and
conpl ai nt except as herein provided. Service in all hearings,
i nvestigations, and proceedi ngs before the Comm ssion may be
made upon any person upon whom a summons nmay be served in
accordance with the provisions of the Cvil Practice Law and
all existing and future anmendnents thereto and nodifications
t hereof and the Suprene Court Rules now or hereafter adopted
in relation to that Law, and may be nmade personally, by
el ectronic nmeans, or by mailing sane in the United States
mai | in a sealed envelope wth postage prepaid. The
provisions of this section as to notice shall apply to al
hearings held by the Comm ssion or under its authority.

Any public utility shall have a right to conplain on any
of the grounds upon which conplaints are allowed to be filed
by other parties, and the sane procedure shall be adopted and
foll owed as in other cases.

All  cities shall have power to appear as conpl ai nants or
to make application before the Illinois Conmmerce Conmi ssion

for an inquiry, investigation or hearing relating to the
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rates or other charges or services of public utilities within

such city, except for telecommunications carriers electing an

alternative formof reqgul ati on under Sec. 13-506.1; and in

case of any inquiry, investigation or hearing by or before
the I'llinois Comrerce Comm ssion on any matter relating to
the rates or other charges or services within any city, the
city shall receive witten notice not I|less than ten days
before such inquiry, investigation or hearing, and shall be
entitled to appear and present evidence relating to the
subject matter of such inquiry, investigation or hearing.
Such notice shall be served upon the city clerk.

Wenever there shall be filed a conplaint wunder Article
| X of this Act regarding the rates, charges, classifications
or services of a public utility, the Comm ssion shall nake
and render findings concerning the subject matter and facts
conpl ai ned of and enter its order based thereon not |ater
than one vyear after the filing of such conplaint unless al
parties to the conplaint proceeding under Article | X agree to
a period of greater than one year, provided that any
agreenent to extend the one year period nust be in witing
and nust be for a specified period of tinme not exceedi ng 60
days. The parties nmay enter into nore than one agreenent to

ext end time. Thi s par agr aph does not apply to

tel ecommuni cations carriers electing an alternative form of

requl ati on under Sec. 13-506.1.

In the event that the Comm ssion fails to enter its order
wi thin one year after the filing of the conplaint or upon the
expiration of the |last agreenent to extend tinme, any party
may file a conplaint in the circuit court for an energency
order of mandanus to direct and conpel the Comm ssion to
enter its order within 60 days of the expiration of the one
year period or within 60 days of the expiration of the |ast
agreenent to extend tinme, and the court shall set a schedule

to enable the Commi ssion to conplete the case and enter an
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order within the tinme frane specified herein. Summons  upon
the conplaint shall be returnable wthin 5 days. The
conplaint for an order of mandanus shall be brought in the
circuit in which the subject matter of the conplaint 1is
situated or, if the subject matter of the hearing is situated
in nmore than one circuit, then in any one of those circuits.

In order to speed the resolution of retail custoner

conplaints, the Conmi ssion's Consuners Affairs Staff shal

offer a mandatory di spute resolution process for the benefit

of retail custonmers when the matter in dispute is less than

$5, 000. Wthin 30 days after receiving a statenent of the

matter in dispute from a retail custoner, the Consuners

Affairs staff shall recommend a settlement. Wthin 7 days

after the date of the recommended settlenent, a party shal

file with the Staff a witten acceptance or rejection of the

recoomended settl enent. | f t he parties accept t he
recommendation, then the recomrendation shall becone t he
final order in a contested case. If a party rejects the

recommended settlenent, then the retail custoner may proceed

to a contested case hearing under this Article. The party

t hat rejects the recomended settlement shall pay the

opposi ng party's actual costs of proceeding to a contested

case hearing, including attorney fees, unless the final order

of the Conmission is nore favorable to the rejecting party

than the recommended settl ement under this Section. A final

order is considered nore favorable if it differs by 10% or

nmore from the recommended settlenent in favor of t he

rejecting party. If the settlenent reconmendation i S not

accepted, the individual conm ssioners and hearing exaniners

shal | not be informed of the recommended settl ement unti

they have issued their final order in order to avoid

prejudicing the interests of retail custoners and other

parti es. This Section shall not extend or toll the tine

within which the Conm ssion is required to issue its final
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order under Section 10-108.

(Source: P.A 91-341, eff. 7-29-99.)

(220 I LCS 5/10-114 new)

Sec. 10-114. Resolution on pleading. Notw thstanding

any other provision of this Act, the Comm ssion shall resolve

al | proceedings on the basis of witten pleadings and

subm ssions that are verified or supported by affidavit wth

the exception of proceedings arising under Section 13-515.

Nothing in this Section precludes the Conm ssion from hearing

oral argunent in any proceeding.

(220 I'LCS 5/13-100) (fromCh. 111 2/3, par. 13-100)
(Section scheduled to be repealed on July 1, 2001)
Sec. 13-100. Short title. This Article shall be known

and may be cited as the Telecommunications Universalt

Tel ephone- Serviece- Proteett on Law of 2001 1985.
(Source: P.A 84-1063.)

(220 I'LCS 5/13-101) (fromCh. 111 2/3, par. 13-101)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-101. Application of Act to telecomunications

rates and services. Exeept--to--the--extent--podifted--or

suppl enent ed- - by-t he-speetfte-provistons-of-this-Arttele;-the
Seections-of-this-Act-pertaining-to-publie--utilities;--publie
uttbtty--rates--and-serviees;-and-the-regul ati on-thereof;-are
futly----and----equalty----appliecable----to----nonconpetitive
t el econmuni eat t ons- r at es- and- - servi €es; - - and- -t he- - regul att on
t hereof; - - except--where--the--context--clearly--renders--sueh
provi st ens- - t napplt eabl e Except to the extent nodified or
suppl enmented by the specific provisions of this Article or

any other Article, Articles Il + through V, Sections 7-204,

8-101, 8-301, 8-406, 8-505, 9-221, 9-222, 9-222.1, 9-222.2,

0-250; and 9-252.1, and Article Artieles X and-Xt of this Act
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are fully and equal |y appl i cabl e to conpetitive

tel ecommuni cations carriers and rates-and services, and the

regul ation thereof.

(Source: P.A 90-38, eff. 6-27-97.)

(220 I'LCS 5/13-102) (fromCh. 111 2/3, par. 13-102)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-102. Fi ndi ngs. Wth respect to
t el econmuni cati ons services, as herein defined, the GCeneral
Assenbly finds that:

(a) reliable, uni versally avail abl e, and w del y

affordable facilities-based and resold telecommunications

services for residential custoners are essential to the

health, welfare, and prosperity of all Illinois citizens;
(b) federal regulatory and judicial rulings in the 1980s
caused a restructuring of the tel ecomunications industry and

have hel ped open eopened--seone--aspeets--of the industry to

conpetitive entry by facilities-based carriers and resellers,

t hereby necessitating revision of State telecomunications
regul atory policies and practices;

(c) revisions in telecommunications regulatory policies
and practices in Illinois beginning in the md-1980s have
also brought the benefits of conpetition to consuners, but

rapid narket changes now necessitate further changes in

I linois tel econmuni cations policy tn-pany-tel econnunt catt ons

mar ket s; - but - not -+ n- | ecal - exehange- t el econmunt eat t oNs- servi €e

mar ket s;
(d) the f eder al Tel ecomruni cati ons Act of 1996
est abl i shed the goal of opening all telecommunications

service markets to conpetition and accords to the states the

responsibility to establish and enforce policies pursuant to

that Act that are necessary to attain that goal;

(e) it isin the imediate interest of the People of the

State of Illinois for the State to exercise its rights within
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the new franework of federal telecomunications policy to
ensure that the economc benefits of conpetition in al

t el ecommuni cati ons service mar ket s are realized as
effectively as possi bl e;

(f) the deregul ation of certain retail services

conpetitive-offertng-of-all-teleconmunt catt ons-serviees Wl
increase innovation and efficiency in the provision of

t el ecomruni cations services and will lead to market-based ray

l ead-to-reduced prices for consuners, increased investnment in
communi cations infrastructure, the creation of new jobs, and
the attraction of new businesses to Illinois; and

(9) protection of the public interest requires changes
in the regul ation of tel econmunications carriers and services

and the derequlation of <certain retail tel ecomunications

services to ensure, to the nmaximum feasible extent, the

reasonabl e and tinely further developnent of effective

conpetition in all telecommunications service narkets.

(Source: P.A 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-103) (fromCh. 111 2/3, par. 13-103)
(Section schedul ed to be repealed on July 1, 2001)
Sec. 13-103. Policy.

(a) The purpose of this Article is to pronote the

econonic developnent and quality of life of the State of

Illinois, to stinulate capital i nvestnent and conpetitive

choice for residential custoners, and to ensure adequate and

effective representation of all citizens' ri ghts and

interests in facilities-based and resold tel ecommuni cati ons

services before the Illinois Comrerce Conni ssion, the Federal

Communi cati ons Comm ssion, State and federal courts, and any

other organizations, agencies and public bodies involved in

the devel opnent and consideration of t el econmuni cati ons

policy and reqgul ati on.

(b) The General Assenbly finds that the expandi ng effect
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of all telecomruni cati ons services on the econony and gener al

quality of life in the State requires a requlatory focus by

the Conm ssion on service quality, safety, and network

reliability.

(c) The General Assenbly finds that the provision of

adequat e, reliabl e, t el econmmuni cati ons service on a

facilities and resol d basis critical to the health

well -being, and prosperity of all Illinois citizens. It al so

is essential that the State adopt |aws and requlations that

provide incentives to the private sector to i nnovate, invest

capi tal, and expand conpetitive choi ce f or al

tel econmuni cations services in order to pronpte and advance

econoni ¢ devel opnent, education, health care, and the overal

quality of life.

(d) The General Assenbly recognizes that the transition

to a fully conpetitive industry requires a |leqislative focus

on establishing just and reasonable rates through alternative

reqgul ation for basic residential services, while permtting

conpetitive marketpl ace forces to govern optional residential

services and all busi ness services.

(e) The General Assenbly recognizes that in a robust and

expandi ng conpetitive environnent, consuners face conpl ex new

issues and choices, requiring an increased requlatory focus

on resolving resi denti al cust omer conpl aints in an

expedi ti ous and adm ni stratively fair manner and on

expedi tiously resolving di sputes between conpeting carriers

who enter into network interconnection and resal e agreenents

in order to increase conpetitive choices.

(f) The Gener al Assenbl y recoqgni zes t hat new

t echnol ogi es, new conpetitive entrants, and ongoi ng

consolidation wthin the tel ecomuni cati ons i ndustry require

equal application of all requl ati ons to al | service

providers. Conststent-with-tts-findings;-the-General - Assenbly

declares-that-tt-is-the-poltey-of-the-State-of-tltinots-that:
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{a)--tel econmunt eatt ons--servi ees--shoeul d- be-avat table-to
att-ttltnots-etttzens-at--tust;--reasonable;--and--affordable
Fat es- and-t hat - sueh-servi ees-sheul d- be- pr ovi ded- as- wt del y- and
econonteal ty--as--posstble--tn--suffietent--vartety;-quality;
guanttty-and-reltability-to-satisty-the-publie-interest:

{b)--consistent--wth--the--protectton--of--consuners- - of
t el econnunt cat i ons- servi ees- - and- -t he- - furt her ance- - of - - ot her
publte--tnterest-goal s;-conpetition-in-altl-teleconnunt eatt ons
servtce- - rar ket s- - shoul d- - be- - pursued- - as--a--substitute--for
Fegul att on-it n-determ ni ng-the-vartety;-quality-and--priee--of
t el econnunt cat i ons- - servi ees- and- t hat - t he- econont €- bur dens- of
Fegul att on--sheul d- - be--reduced--to---the---extent---possible
consistent--wth--the--furtherance- - of - rar ket - conpeti tton- and
proteectton-of -t he-publie-tnterest:

fe)--alt-necessary- and- appropriate-nodiftcattons-to-State
Fegul att on- of -t el econmuni eatt ons-earrt ers- and- servi ees-shoul d
be- -t npt enent ed- - wt t hout - - unnecessary---di sruption---to---the
tel econnunt catt ons- -+ nfrast ruet ur e- - syst em or - t - EoNSUAEF S- of
t el econmuni cat t ons- servieces-and--that--tt--1s--neeessary- - and
approprtate--to--establish--rul es--to--encourage--and--ensure
orderty--transtttons--in--the--devel oprent - of - rarkets-for-alt
t el econnunt eat | ons- servi €es:

(d)--the-consuners--of--tel econrunt catt ons- - servi ees- - and
factlities--provided--by--persons--or--conpant es--subjeet--to
Fegul att on--pursuant--to--this--Aect--and--Artiele--should--be
Feqgut red- -t o- pay- onl y- reasonabl e- and- non- di sert nt nat ory-rat es
or - ehar ges- and-t hat -  n- no- case- shoul d-rat es- - or- - eharges- - f or
neon-conpetitive---tel econnunt eatt ons---serviees- -t nel ude- - any
portion---of----the----cost----of----providing----conpetitive
t el econmunt cat i ons- servi €es; - as- def t ned- + n- Seet t on- 13- 209; - oF
t he- eost - of - any- nonr egul at ed- act i vi tt es:

fe)--the--regulatory--poltctes-and- procedur es- provi ded-in
this-Artiele-are-established-in-recognition-of--the--cechanging

nature--of--the--tel econmunt eatt ons- -t ndustry- - and- -t herefore
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shoul d- - be- subj ect -t o-systeratie-tegisltative-review t o-ensure
that--the--publie--benefits--intended--to--result--from-suech
pel t et es- and- procedures-are-fulty-realt zed: - and

(f)--devel oprent - of - and- prudent - - t pvest rent - - + n- - advanced
t el econmunt cat i ons- servi ees- and- net wor ks-t hat - f ost er - econont €
devel oprent - - of - -t he- - St at e- - shoeul d- be- encour aged- t hr ough- t he
t rpl enent at + on- - and- - enf or cenent - - of - - pol t et es- -t hat - - pr onpt e
ef feett ve- and- sust at ned- conpetition-in-all-tel econnunt eatt ons
servi ee- par ket s:

(Source: P.A 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-203) (fromCh. 111 2/3, par. 13-203)
(Section schedul ed to be repealed on July 1, 2001)
Sec. 13-203. Tel ecommuni cations service.

"Tel econmuni cati ons service" means | ocal exchange

t el econmuni cati ons service, the provision of service for the

origination or termnation of swtched teleconmunications

services, residential operator services, services for the

speech and hearing inpaired as described in Section 13-703,

access to 911 service, and supported telecomunications

services as defined by the Commssion in accordance wth

Section 13-301(e)(1). the--provision--or-offering-for-rent;

sal e- of - | ease; - of -  n- exehange- f or - ot her - - val ue- - r ecet ved; - - of
the--transntttal - of - nf or rat i on; - by- reans- of - el ect r oragnet i €;
t el udi ng- tt ght; -t ranspt sst on-wk t h- oF - wi t hout - benefi t - of - - any
€l osed- - t ransnt sst on- pedi um -t nel udi ng-atlt -t Astrunental Ft es;
factlities;---apparatus;---and---serviees---(ineluding----the
col l ectt on; - - st or age; - - f or war di ng; - swt t eht hg; - and- del i very- of
sueh-t nf or rat t on) - used- t 0- pr ovi de- sueh- t r ansnt sst on- and- - al so
t nel udes- - - aceess- - - and- - -t At er eonnect t on- - - ar F angenent s- - and
Serviees:
"Tel econmuni cati ons service" does not include;-however:
(a) the rent, sale, or |ease, or exchange for other

val ue received, of custoner prem ses equi pnment except for
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custoner prem ses equipnent owned or provided by a
t el ecomuni cations carrier and used for answering 911
calls, and except for custonmer prem ses equipnent
provi ded under Section 13-703;

(b) tel ephone or t el ecomruni cati ons answering
services, paging services, and physical pickup and
delivery incidental to the provision of information
transmtted through electromagnetic, including |Iight,
transm ssi on;

(c) community antenna television service which is
operated to performfor hire the service of receiving and
distributing video and audio program signals by wre,
cable or other means to nenbers of the public who
subscribe to such service, to the extent that such
service is utilized solely for the one-way distribution
of such entertainnent services wth no nor e t han
i nci dent al subscri ber interaction required for the
sel ection of such entertainment service,-

(d) private |line services;

(e) advanced telecommunications service havi ng t he

capability of supporting 2 way broadband comruni cati ons at a

bandwi dth of 200 kil obits per second or qgreater except to the

extent that service is used to provide voice telephony

(f) the provision of white or yellow page directories

and listings in a manner that no revenues fromthose services

are attributed to any telecommunications service for any

pur pose what soever: and

(g) cellular radio service, public nobile services, and

private radi o services.

The- Conmt sst on- may; - by- r ul eraki ng; - - exel ude-- (1) - - private
line-service-whieh-ts-not-directly-or-tndireetly-used-for-the
ortgtnatton--or--ternt nati on--of - -swt ehed-t el econnunt eatt ons

serviee;--(2)--celtular---radio---serviee;---(3)---htgh-speed
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pet at - t 0- pot At - dat a- t F ansht sst on- at - of - above- 9:- 6- ki | obt t 55 - OF
(4)--the-provision-of-tel econnunt eat t ons-servi ee- by- a- conpany
of - per son- ot herwt se- - subject--to--Seetton--13-202--(€)--to--a
tel econnunt catt ons---carrier;--whieh--is--itnetdental--to--the
pfr ovi st on- of - servi €ee- subject- -t 0- - Seet t on- - 13- 202--(€); - -from
active--regulatory--overstght--to--the-extent-tt-finds;-after
net t ee; - hear t ng- and- connent - t hat - sueh- exel ust on- + s- eonst st ent
wtt h-t he- publ t €-t At eF est - and- t he- - pur poses- - and- - pol t €t es- - of
this--Artiele:--Jo-the-extent-that-the- Connt sst on- has- exel uded
celtular-radio-serviece-fromactive-regul atory--oversight--for
any- provt der - of - eel t ul ar- radt 0- serviee-t n-t hi s- St at e- pur suant
to--this--Seetton;--the--Connt sston--shall--exelude-all-other
provi ders-of -cel tul ar-radio-serviee-tn-the-State-from-active
Fegul atory---overst ght---wthout---an--additional--rul eraki ng
pr oceedt ng-where-there-are-2-or-nore-certifted-- providers--of
cel tul ar-radi o-servi ee-t n- a- geogr apht €- ar ea-

(Source: P.A 90-185, eff. 7-23-97.)

(220 |LCS 5/13-203.5 new)

Sec. 13-203.5 Local <calling area. "Local calling area"

means a geographic area enconpassing one or nore |ocal

communities as deternined by a teleconmmunications carrier

and as described in naps, tariffs, or rate schedules filed

wth the Commission. The determnation of a local calling

area nade by an i ncunbent | ocal exchange carrier, as defined

in Section 251(h) of the federal Tel econmunications Act of

1996, shall be used to deternine any paynents nade between

that i ncunbent carrier and anot her tel ecommuni cati ons carri er

as part of any intercarrier conpensati on arrangenent under

applicable law. Internet service provider traffic is not

eliqgible for intercarrier conpensation.

(220 I'LCS 5/13-204) (fromCh. 111 2/3, par. 13-204)
(Section schedul ed to be repealed on July 1, 2001)
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Sec. 13- 204. Local exchange tel ecommuni cati ons service.

"Local exchange t el ecommuni cati ons service" means

t el ecommuni cations service including, but not Jlimted to,

cabl e tel ephony services and fixed wirel ess services, between

points wthin an exchange, as defined in Section 13-206,

provided pursuant to one primary access |line or its

equivalent to a residential custoner and any usage that is

not subject to presubscription provided over that |ine,

within or between exchanges but exclusive of any optional

calling features provided pursuant to that Iline eor--the

provi st on- - of - -t el econnunt eatt ons-serviece-for-the-oft gt nation
or -t er it nat t on- of - swi t ehed- t el econnunt eat t ons- servi ees.

(Source: P.A 84-1063.)

(220 1LCS 5/13-300 new)

Sec. 13-300. Scope of authority. Pursuant to this

Article, the Conmmi ssion shall have jurisdiction over

t el econmuni cati ons servi ce.

The Conm ssion nmy issue orders and pronulgate rules to

i mpl enent the requirenents of the Comruni cati ons Act of 1934,

as anended by the federal Tel ecommuni cati ons Act of 1996, and

the orders and requlations of the Federal Conmuni cati ons

Commi ssion issued under those Acts, including, but not

limted to, orders and rules to inplenent the prices, terns,

and conditions for resold telecomunications services and

unbundl ed network el enents. Unl ess expressly provided in

this Act to the contrary, the Connission shall not have

authority or jurisdiction to adopt or inpose requirenents

that exceed or differ from the requi renents of t he

Communi cations Act of 1934, as anended by the federal

Tel econmuni cati ons Act of 1996, and the orders and

requl ati ons of the Federal Communi cations Conmi ssion issued

under those Acts. Notwi t hstandi ng anything in this Act to

the contrary, nothing in this Anendatory Act of the 92nd
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CGeneral Assenbly shall inpair the authority of the Conm ssion

to inplement and enforce conditions related to nergers

approved by the Commission before January 1, 2000 and

pursuant to Section 7-204 of this Act.

(220 I'LCS 5/13-301) (fromCh. 111 2/3, par. 13-301)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13- 301. Duti es of the Comm ssion. Consistent with

the findings and policy established in paragraph (a) of
Section 13-102 and paragraph-(a)-ef Section 13-103, and in
order to ensure the attainment of such policies, t he
Comm ssi on shal |

(a) participate in all federal prograns intended to
preserve or extend universal telecomunications service,
unl ess such prograns would place cost burdens on |Illinois
custoners of telecommunications services in excess of the
benefits they would receive through participation, provided,
however, the Comm ssion shall not approve or permt the
inposition of any surcharge or other fee designed to
subsidize or provide a waiver for subscriber |ine charges;
and shall report on such prograns together with an assessnent
of their adequacy and the advisability of participating
therein in its annual report to the General Assenbly, or nore
of ten as necessary;

(b) establish a program to nonitor the Ilevel of
t el ecomruni cati ons subscri ber connection within each exchange
inlllinois, and shall report the results of such nonitoring
and any actions it has taken or recomends be taken to
mai ntain and i ncrease such levels in its annual report to the
General Assenbly, or nore often if necessary;

(c) order all telecomunications carriers offering or
provi di ng | ocal exchange tel econmunications service to
propose | ow cost or budget service tariffs and any other rate

design or pricing nmechani sns designed to facilitate custoner
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access to such telecomunications service, and shall after
noti ce and hearing, inplenent any such proposals which it
finds likely to achi eve such purpose;

(d) investigate the necessity of and, if appropriate,
establish a universal service support fund from which }ecal
exehange teleconmunications carriers who pursuant to the
Twenty- Seventh Interim Order of the Conmm ssion in Docket No.
83-0142 or the orders of the Comm ssion in Docket No. 97-0621
and Docket No. 98-0679 received fundi ng and whose econoni c
costs of providing services for which wuniversal service
support may be nade available exceed the affordable rate
established by the Commssion for such services may be
eligible to receive support, less any federal universal
servi ce support received for the sane or simlar costs of
providing the supported services; provided, however, that if
a universal service support fund 1is est abl i shed, t he
Commi ssion shall require that all costs of the fund be
recovered from all l ocal - - - exehange- - - and- - -  nt er exehange
tel ecomuni cations carriers certificated in Illinois on a
conpetitively neutral and nondiscrimnatory basi s. I n
establishing any such wuniversal service support fund, the
Comm ssion shall, in addition to the determ nation of costs
for supported services, consider and make findi ngs pursuant
to paragraphs (1), (2), and (4) of item(e) of this Section.
Proxy cost, as determ ned by the Conm ssion, may be used for
this purpose. |In determ ning cost recovery for any universa
service support fund, the Commssion shall not perm t
recovery of such costs from another certificated carrier for
any service purchased and wused solely as an input to a
service provided to such certificated carrier's retai
custoners; and

(e) investigate the necessity of and, if appropriate,
establish a universal service support fund in addition to any

fund that my be established pursuant to item(d) of this
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Section; provided, however, that iif a teleconmunications
carrier receives universal service support pursuant to item
(d) of this Section, that telecomunications carrier shal
not receive universal service support pursuant to this item
Reci pients of any universal service support funding created
by this itemshall be "eligible" tel ecormunications carriers,
as designated by the Comm ssion in accordance with 47 U S C
214(e) (2). Eligible telecomrunications carriers providing
| ocal exchange tel ecomunications service may be eligible to
recei ve support for such services, |ess any federal universa
service support received for the sanme or simlar costs of
provi ding the supported services. If a fund is established,
the Commi ssion shall require that the costs of such fund be
recovered from all telecommunications carriers, wth the
exception of wreless carriers who are providers of two-way
cellular tel ecomunications service and who have not been
designated as eligible telecomunications carriers, on a
conpetitively neutral and non-discrimnatory basis. In any
order <creating a fund pursuant to this item the Conm ssion,
after notice and hearing, shall:

(1) Define the group of services to be declared
"supported telecomunications services" that constitute
"universal service". This group of services shall, at a
m ni mum i nclude those services as defined by the Federal
Communi cations Conmi ssion and as from tine to tinme
amended. In addition, the Conm ssion shall consider the
range of services currently offered by tel ecomuni cations
carriers offering [ ocal exchange t el ecommuni cati ons
service, the existing rate structures for the supported
t el ecomuni cati ons services, and the teleconmunications
needs of Illinois consuners in determ ning the supported
t el ecomuni cati ons services. The Comm ssion shall, from
time to tinme or upon request, review and, if appropriate,

revise the group of Illinois supported tel ecomrunications
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services and the terns of the fund to refl ect changes or
enhancenents in tel ecommuni cati ons needs, technol ogies,
and avail abl e servi ces.

(2) ldentify all inplicit subsidies contained in
rates or charges of incunbent |ocal exchange carriers,
including all subsidies in interexchange access charges,
and determ ne how such subsidies can be made explicit by
the creation of the fund.

(3) ldentify the incunbent tel econmunications }lecal

exehange carriers' economc costs of providing the
supported tel econmuni cati ons servi ces.

(4) Establish an affordable price for the supported
t el ecomuni cati ons services for the respective incunbent
| ocal exchange carrier. The affordable price shall be no
less than the rates in effect at the tinme the Conmm ssion
creates a fund pursuant to this item The Conm ssion may
establish and utilize indices or nodels for updating the
af f or dabl e price for supported t el ecomruni cati ons
servi ces.

(5 Ildentify the telecomrunications carriers from
whom t he costs of the fund shall be recovered and the
mechanism to be wused to determne and establish a
conpetitively neutral and non-discrimnatory funding
basi s. From time to tine, or upon request, t he
Comm ssion shall consider whether, based upon changes in
t echnol ogy or ot her factors, addi ti onal
t el ecommuni cations providers should contribute to the
fund. The Commi ssion shall establish the basis upon
whi ch tel ecommunications carriers contributing to the
fund shall recover contributions on a conpetitively
neutral and non-di scrimnatory basis. In determning
cost recovery for any universal support fund, the
Comm ssion shall not permt recovery of such costs from

another certificated carrier for any service purchased
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and used solely as an input to a service provided to such

certificated carriers' retail custoners.

(6) Approve a plan for the admnistration and
operation of the fund by a neutral third party consi stent
with the requirenents of this item
No fund shall be created pursuant to this item unti

existing inplicit subsidies, including, but not limted to,
t hose subsidies contained in interexchange access charges,
have been identified and elimnated through revisions to
rates or charges. Prior to May 1, 2000, such revisions to
rates or charges to elimnate inplicit subsidies shall occur
cont enporaneously with any funding established pursuant to
this item However, if the Comm ssion does not establish a
uni versal service support fund by May 1, 2000, the Conm ssion
shall not be prevented fromentering an order or taking other
actions to reduce or elimnate existing subsidies as well as
considering the effect of such reduction or elimnation on
| ocal exchange carriers.

Any- t el econrunt eat t ons- ear ft ef - pr ovi di ng- - | oeal - - exehange
tel econnunt cat i ons-serviece-whi eh-offers-to-tts-| ocal - exehange
cust oners---a---chotece---of---two---or--ppre- - | ocal - - exehange
t el econmuni cat t ons- service-of ferit ngs-shalt - - provi de; - -to- - any
sueh- - eust oner - - reguestt ng- -t t; - onee- a- year - w t hout - ehar ge; - a
Feport-deseri bt ng- - whi €h- -l ocal - - exehange- - t el econnunt eat t ons
serviece--offering--woultd--result--tn-the-towest-bill-for-sueh
cust oner - s- | ocal - exehange- servi €e; - based- on- - sueh- - eust oner - s
cal lt ng- - pattern- - and- - usage- - f or- - t he- pr evi ous- 6- nont hs: - - At
}l east - once- a- year; - each-such-carrter-shall - provide--a--nettiee
to--each--of--tts--}ocal --exehange-tel econmunt eatt ons-serviee
eust oner s- desert bt hg-the-avai labittity-of-this-report-and--the
speet fte- - proecedur es- by- whi eh- eust oners- ray-reeet ve-tt: - - Sueh
Feport--shall--only--be--available--to--current--and---future
€ust oner s- - who- - have- recet ved- at - | east - 6- nont hs- of - eont | nuous

l ocal - exehange- service-from suech-carrter-
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(Source: P.A 91-636, eff. 8-20-99.)

(220 I'LCS 5/13-301.1) (fromCh. 111 2/3, par. 13-301.1)

Sec. 13-301.1. Universal Telephone Service Assistance
Pr ogr am

(a) The Comm ssion shall by rule or regulation establish
a Universal Telephone Service Assistance Programfor |ow
i ncone residential customers. The program shall provide for a
reduction of access line charges, a reduction of connection
charges, or any other alternative to increase accessibility
to tel ephone service that the Comm ssion deens advisable
subject to the availability of funds for the program as
provided in subsection (b). The Comm ssion shall establish
eligibility requirenents for benefits under the program

(b) The Commission shall require by rule or regulation
t hat each tel ecommuni cations carrier preovtdtng-}oeal-exehange
tel econnunt catt ons-serviees notify its custoners that if the
cust oner wi shes to participate in the funding of the
Uni versal Tel ephone Service Assistance Program he may do so
by electing to contribute, on a nonthly basis, a fixed anmount
that will be included in the custoner's nonthly bill. The
custoner may cease contributing at any time wupon providing
notice to the telecommunications carrier providing |ocal
exchange tel ecommuni cations services. The notice shall state
that any contribution made w Il not reduce the custonmer's
bill for telecomunications services. Failure to remt the
anpunt of increased paynent wll reduce the contribution
accordingly. The Comm ssion shall specify the nonthly fixed
anount or anounts that custonmers wishing to contribute to the

fundi ng of the Universal Tel ephone Service Assistance Program

may choose from in making their contributions. Every
t el ecomruni cati ons carrier pr ovt di ng- - - - } ocal - - - - exehange
t el econnunt eatt ons- - - servi €es shal | rem-t t he anount s

contributed in accordance with the terns of the Universal
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Tel ephone Service Assistance Program

(Source: P.A 87-750; 90-372, eff. 7-1-98.)

(220 I'LCS 5/13-302) (fromCh. 111 2/3, par. 13-302)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-302. Local neasured service calling plans.

(a) No telecomunications carrier shall inplenment a
| ocal nmeasured service calling plan which does not include
one of the follow ng el enents:

(1) the residential custonmer has the option of a
flat rate |local calling service under which local calls
are not charged for frequency or duration; or

(2) residential <calls to points within an unti ned
calling zone approved by the Comm ssion are not charged
for duration; or

(3) a low income residential Universal Service
Assi stance Program which neets criteria set forth by the
Comm ssion, is avail able.

(b) In formulating the criteria for the |owincone
residential Universal Service Assistance Programreferred to
in paragraph (3) of Subsection (a), the Conmm ssion shal
consider the desirability of various alternatives, including
a reduction of the access |ine charge or connection charge
for eligible customers.

(c) (Blank) Fer-lecal-neasured-service- plans-i apl erent ed
prior-to-the-effective-date-of-this-anendatory--Aet--of--1987
whi €h- - do- - not - - eont at n- - one- - of - -t he- - el enent s- -speetfied-tn
par agraph-{1)-or-(2)-of -subsectton-{a)-of-this--Seectton;--the
Conmi sst on- -shal | - order -t he-t el econnunt eatt ons- earrt er - havi ng
sueh- a- pl an-to-t nel ude- - one--of - -t he- - el enents--speeifted--in
paragraph--(1)--or--(2)--of -subsectton-(a)-of -t his-Sectton-by
January-1;-1989.

(Source: P.A 85-1286.)
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(220 1LCS 5/13-303 new)

Sec. 13-303. Service for the origination or term nation

of switched tel ecomuni cati ons servi ce.

(a) Except as provided by this Act, the Conmi ssion shal

not revi ew or set the rates for the origination or

term nati on of switched tel ecommuni cati ons servi ce.

(b) A provider of terminating or originating swtched

tel ecommuni cations service shall set the rates for that

servi ce. Rates for that service provided by an incunbent

|l ocal exchange carrier as defined in Section 251(h) of the

Communi cations Act of 1934, as anended by the federal

Tel econmuni cations Act of 1996, that equal the rates in

effect on July 1, 2000 are just and reasonable. Il n an

exchange, rates for that service provided by a conpeting

| ocal exchange carrier shall not exceed the rates of the

i ncunbent | ocal exchange carrier for that service.

(c) A provider of the origination or ternmnation of

switched tel ecomunications service shall offer the service

under the sane rates, terns, and condi ti ons, wi t hout

unr easonabl e discrimnation, to all providers.

(220 I LCS 5/13-304 new)

Sec. 13-304. Service quality. The Comm ssion has the

authority to establish operating support system and service

quality and reliability standards and penalties. The

standards and penalties shall equal |y apply to al

t el ecommuni cati ons carriers.

(220 I1LCS 5/13-401) (from Ch. 111 2/3, par. 13-401)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-401. Certificate of Service Authority.

(a) No tel ecommuni cations carrier not possessing a
certificate of public conveni ence and necessity or

certificate of authority fromthe Conm ssion at the tine this
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Article goes into effect shall transact any business in this
State until it shall have obtained a certificate of service
authority from the Conm ssion pursuant to the provisions of
this Article.

No- t el ecornnunt eat t ons-carri er- of f ert ng- of - - pr ovi di ng; - - oF
seektng----to----offer----oF---provide;---any---interexehange
t el econmunt eat t ons- service-shal l -do-so-untit-it--has--applted
for--and--received--a--Certificate--of--1nterexehange- Serviee
Aut hort ty- pursuant -t o- t he- provi st ons- of - - Seett on--13-403: No
tel ecomuni cations carrier offering or providing, or seeking
to offer or provide, any }ecal--exehange telecomunications
service shall do so until it has applied for and received a
Certificate of Exehange Service Authority pursuant to the
provi sions of Section 13-404 or 13-405.

Not wt t hst andt ng- - Seet t ons- 13- 403; - 13- 404; - and- 13- 405; - t he
Cormmt sst on-shal | - approve-a-cel lul ar-radi o- appltecation--for--a
Certifieate--of--Serviee--Authority--wtt hout-a- heart ng- upon-a
showt ng- - by--the--cellular---appliecant---that---the---Federal
Cormunt eat + ons- - Connt sSst on- - has- -t ssued--to-tt-a-construetion
perntt-or-an-operattng-tiecense--to--construet--or--operate--a
celtular--radio--systemin-the-area-as-defined- by-the-Federal
Conmunt eat t ons- Connt sst ON; - oF - portt on- of -t he- area; - f or - - whi €h
the-carrier-seeks-a-Certificate-of-Serviee-Aut hori ty:-

No Certificate of Service Authority issued by the
Comm ssion shall be construed as granting a nonopoly or
exclusive privilege, imunity or franchise. The issuance of a
Certificate of Service Authority to any tel econmunications
carrier shall not preclude the Conmssion from issuing
additional Certificates of Service Authority to ot her
tel ecomuni cations carriers providing the sanme or equival ent
service or serving the sane geographical area or custoners as
any previously certified carrier, except to the extent

Any certificate of public convenience and necessity
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granted by the Commssion to a telecomunications carrier
prior to the effective date of this Article shall remain in
full force and effect, and such carriers need not apply for a
Certificate of Service Authority in order to conti nue
offering or providing service to the extent authorized in
such certificate of public convenience and necessity. Any
such carrier, however, prior to substantially altering the
nature or scope of services provided under a certificate of
public convenience and necessity, or adding or expanding
servi ces beyond the authority contained in such certificate,
must apply for a Certificate of Service Authority for such
alterations or additions pursuant to the provisions of this
Article.

The Commission shall review and nodify the terns of any
certificate of public convenience and necessity issued to a
tel ecommuni cations <carrier prior to the effective date of
this Article in order to ensure its conformty wth the
requi renents and policies of this Article. Any Certificate of
Service Authority may be altered or nodified by the
Comm ssion, after notice and hearing, upon its own notion or
upon application of the person or conpany affected. Unless
exeret sed-w t hi n-a- pert od-of --two--years--from-the--issuance
thereof;--authority--conferred--by--a--Certtficate-of-Service
Aut hert ty-shal l - be- aul | - and- vot d-

(b) The Comm ssion may issue a tenporary Certificate
which shall remain in force not to exceed one year in cases
of energency, to assure mai ntenance of adequate service or to
serve particular custonmers, wthout notice and hearing,
pending the determ nation of an application for a
Certificate, and may by regul ation exenpt from the
requi renents of this Section tenporary acts or operations for
whi ch the issuance of a certificate is not necessary in the
public interest and which will not be required therefor.

(c) Al proceedi ngs conducted pursuant to Sections
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13-401, 13-404, and 13-405 shall be completed wth 90 days

after the initiation of the proceeding.

(Source: P.A 87-856.)

(220 I'LCS 5/13-402) (fromCh. 111 2/3, par. 13-402)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-402. VWaiver of rules and procedures. The

Comm ssion is authorized, in connection with the issuance or
nmodi fi cation of a Certificate of nterexehange Service
Authority or the nodification of a certificate of public
conveni ence and necessity for i nt er exchange
t el ecommuni cati ons service, to wai ve or nmodi fy t he
application of its rules, general orders, procedures or
notice requirenents when such action will reduce the economc
burdens of regulation and such waiver or nodification is not
inconsistent with the law or the purposes and policies of
this Article.

Any such wai ver or nodification that is or previously has

been granted to any tnterexehange tel ecomuni cations carrier
which has, or any group of such carriers any one of which
has, annual revenues exceedi ng $10, 000, 000 shal | be
automatically applied fully and equally to all swueh carriers

providing tel econmuni cati ons services wth--annual--rfevenues

exeeedi ng- - $10; 000; 000- - unl ess- - t he- - Conmt ssi on- - spectfiealty
finds;--after-notiece-to-all-sueh-carriers-and-a-heart ng;-that
Festrieting-the-application-of-suech-watver-or-npdifiecation-toe
onl y- one- such-carrt er- or- - sone- - gr oup- - of - -sueh--ecarriers--+s
const st ent - - wt t h- - and- woul d- pr onbt e- t he- pur poses- and- pol + €t es
of-this-Artiele--and--the--protection--of--tel econnunt catt ons
EUSt OFEFS.

(Source: P.A 84-1063.)

(220 ILCS 5/13-404) (fromCh. 111 2/3, par. 13-404)
(Section schedul ed to be repealed on July 1, 2001)
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Sec. 13-404. Resale of local exchange services. Any

t el ecomuni cations carrier offering or providing the resale
of etther | ocal exchange or-interexehange tel econmunications
service nust first obtain a Certificate of Service Authority.
The Comm ssion shall approve an application for a Certificate
for the resale of | ocal exchange of - - - t At ef exehange
t el ecommuni cations service wupon a show ng by the applicant,
and a finding by the Conm ssion, after notice and hearing,
that the applicant possesses sufficient technical, financial
and managerial resources and abilities to provide the resale
of tel econmuni cations service.

(Source: P.A 84-1063.)

(220 I'LCS 5/13-406) (fromCh. 111 2/3, par. 13-406)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13- 406. Di sconti nuati on of servi ce. Ne

t el econnunt eat t oS- - - - - carrier----offertng----or----providing
neneconpetitive-tel econnunt ceatt ons-service- pursuant-to-a-valid
Certifiteate-of-Serviece-Authority--or--certificate--of--publie
convent ence- - and- - necessity-shall - di seont i nue- or - abandon- sueh
serviee-once-itnitiated-untit-and-unless-tt-shall-denpnstrate;
and-t he- Conmt sst on-fi nds; - after- nott ee- and- heart ng; - t hat - sueh
di seont i nuance- of - abandonnent - wi | | - not - depr i ve- - eust oner s- - of
any- - neeessary-- or--essenttal - -t el econnunt eatt ons- - servi €e- of
aceess-t heret o- and-ts- not- ot herwt se-eontrary--to--the--publie
At erest: No t el ecommuni cati ons carrier offering or
providing econpetitive t el ecomruni cati ons service shal

di scontinue or abandon such service once initiated except
upon 15 30 days notice to the Commssion and affected
cust onmers. The- - Conni sst on- AaYy; - UpORN- i t S- OWA- ADE | ON- OF - UPOA
conplat nt; - -t Avesti gate- -t he- - - proposed- - - di seont | nuanee- - - oF
abandonnent - - of - - a- conpett tive-t el econnunt eatt ons- servi ee- and
ray; - -aftef--nottce- - and- - heart ng; - - pr oht bi t - - sueh- - - proposed

di seont t nuanee- or - abandonnent -+ f -t he- Cormi ssion-fi nds-that-it
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woul d- be-contrary-to-the-publie-interest:

(Source: P.A 84-1063.)

(220 ILCS 5/13-501) (from Ch. 111 2/3, par. 13-501)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-501. Tariffs. No telecomunications carrier
shall offer or provide tel ecommuni cations service unless and
until a tariff is filed wwth the Conm ssion which describes
the nature of the service, applicable rates and other
charges, terns and conditions of service, and the exchange,

exchanges, or other geographical area or areas in which the

service shall be offered or provided in accordance with

Section 9-201 and any other applicable provision of this Act.

The- Conmt sst on- may- preseri be-the-form of - sueh-tari ff-and- - any
addi tt onal - - dat a- - or- - nf or mat + - - whi €h- - shal | - - be- - nel uded
t her el n-

(Source: P.A 84-1063.)

(220 I'LCS 5/13-504) (fromCh. 111 2/3, par. 13-504)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-504. Application of ratemaking provisions of
Article I X

(a) Except to the extent where the context «clearly

renders such provi si ons applicabl e t napptiteablte, the
rat emaki ng provisions of Article I X of this Act relating to
public wutilities are not fully-and-equally applicable to the
rates, charges, tariffs and classifications for the offer or
provi si on of nenconpetitive telecomunications services.
Further Hewever, the ratemaking provisions do not apply to
any proposed change in rates or charges, any proposed change
in any elasstfieatton-or tariff resulting in a change in
rates or charges, or the establishnment of new services and
rates therefor for a nenceonpetitive | ocal exchange

t el ecomruni cati ons service of fered or provided by an
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i ncunbent a | ocal exchange telecomrunications carrier, as

defined in Section 251(h) of the federal Tel ecomuni cati ons

Act of 1996, with no nmore than 35,000 subscriber access

lines. Proposed changes in rates, charges, e€lasstftcattons;
or tariffs neeting these criteria shall be permtted upon the

filing of the proposed tariff and 30 days notice to the

Commission and all potentially affected custoners. The
proposed changes shall not be subject to suspension. The
Comm ssion shall investigate whether any proposed change is

just and reasonable only if a tel econmunications carrier that
IS a cust oner of t he i ncunbent | ocal exchange
t el ecomuni cations carrier or 10% of the potentially affected
access line subscribers of the incunbent 1ocal exchange
tel ecomuni cations carrier shall file a petition or conpl aint
requesting an investigation of the proposed changes. Wen
the tel econmunications carrier or 10% of the potentially

affected access |line subscribers of an incunbent a | ocal

exchange tel ecommunications carrier file a conplaint, the
Comm ssion shall, after notice and hearing, have the power
and duty to establish the rates, charges, elasstifteations; or
tariffs it finds to be just and reasonabl e.

(b) Subsection--(€)--of--Seectton--13-502--and Sections
13-505-1; 13-505.4; and 13-505. 6;-and-13-507 of this Article
do not apply to rates or charges or proposed changes in rates

or charges for applicable tel econmunications econpetttive--or

b At er exehange services when offered or provided by an
i nhcunbent a | ocal exchange telecommunications carrier, as

defined in Section 251(h) of the federal Tel ecomuni cati ons

Act of 1996, with no nmore than 35,000 subscriber access

| i nes. In addition, Sections 13-514, 13-515, and 13-516 do

not apply to incunbent |ocal exchange teleconmunications

carriers, as defined herein, with no npre than 35,000

subscri ber access lines. The- - Connt sst on- - may--requi fe

tel econmuni cat+ ons--carriers--wt h--no---papre---than---35;000
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subsert ber--aeceess--lines--to--furnish--tnformattion--that-the
Conmi sst on- deens- necessary- f or - a- det er nt nat + on- t hat - r at es- and
char ges-for-any-conpetitive--tel econnunt eatt ons--serviece--are
f ust - and- r easonabl e:

(c) (Blank) Fer--a--}oecal--exehange--tel econnunt catt ons
carrter-wth-no- nore-than-35; 000- aceess- |+ nes; - t he- Connt ssi on
shal | - - eonst der - - and- adj ust ; - as- appr opr i at e; - a- | oeal - exehange
tel econmuni catt ons--carrier-s--deprectatiton--rates--onlty---in
F at enakt ng- pr oceedt ngs.

(d) (Blank) Arttele--Vi-and-Seettons-7-101-and-7-102- of
Artiele-Vtl-of--this--Act--pertaining--to--publie--utilittes;
publte-utitity-rates-and-serviees;-and-the-regul atton-thereof
are---not--applieable--to--local--exechange--tel econmunt eatt on

carfiers-wtt h- no- ppre-t han- 35; 000- subser i+ ber- aceess- | nes.

(Source: P.A 89-139, eff. 1-1-96; 90-185, eff. 7-23-97.)

(220 I1LCS 5/13-505.2) (fromCh. 111 2/3, par. 13-505. 2)
(Section schedul ed to be repealed on July 1, 2001)
Sec. 13-505.2. Nondiscrimnation in the provision of

t el ecomruni cati ons nenceonpetitive servi ces. A

tel ecomuni cations carrier that--offers-boeth-nonconpetitive

and- conpetttive-serviees shall offer telecomunications the

nenconpetitive services under the sane rates, terns, and
conditions w thout unreasonable di scrim nation to al

simlarly situated persons, including all teleconmunications

carriers and conpetitors. Unreasonable discrimnation shal

not be deened to include differing terns and conditions that

are in response to conpetition in the telecomunications

mar ket pl ace. A--teleconnunications--carrier--that--offers--a

neneconpetitive--service-toget her-wth-any-opttonal-feature-or
funetionaltty-shall-offer-the-nonconpetitive-service-together
wtt h- each-optional -feature-or-functionality--under--the--sane

rates;----teras;----and---condi ti ons---wt hout - - - unr easonabl e
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tel econnunt catt ons- earrt ers- and- eonpet it or s-

(Source: P.A 87-856.)

(220 I'LCS 5/13-505.3) (fromCh. 111 2/3, par. 13-505.3)

(Section scheduled to be repealed on July 1, 2001)

Sec. 13-505.3. Services for resal e. A
t el ecomuni cations carrier that--offers--both--nonconpetitive

and- - conpettttve--serviees shall offer all tel econmunications

neneconpetitive services;--together--wth---each---appliecable
opttonal -feature-or-funettonaltty; subject to resal e pursuant

to the sane terns and conditions that incunbent | ocal

exchange <carriers are required to offer services for resale;

however, the Comm ssion may determ ne under--Artiele--1}X--of

this---Aet that certain telecomunications nenconpetitive

servi ces;-toget her-wt h- each- applt eabl e-optional--feature--or
funetionaltty; that are offered to residence custoners under
different rates, charges, ternms, or conditions than to other
custoners should not be subject to resale under the rates,
charges, terns, or conditions available only to residence
custoners.

(Source: P.A 87-856.)

(220 I1LCS 5/13-505.4) (fromCh. 111 2/3, par. 13-505.4)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-505. 4. Pr ovi si on of t el econmuni cati ons

neneconpetitive services. (a) A telecomunications carrier

that offers or provides a tel econmuni cati ons nencenpetitive

service, service elenent, feature, or functionality ("covered

or-funettonality pursuant to tariff to all persons, including
al | t el ecommuni cati ons carriers and conpetitors, in

accor dance with the provisions of this Article, except that

when the covered service is reqguested by or on behalf of a
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carrier or conpetitor, the covered service nust be

necessary, and its failure to be provided nust substantially

i mpair t he ability of the r equest or to provide a

t el econmmuni cati ons servi ce.

{b)--A-teleconmuntcatt ons-carrier-that-of fers-or-provi des
a- - nenconpetitive--serviee;--sefviee--elenent;--feature;---of
functitonality--to--any--custoner--as--part--of-an-offering-of
conpetitive-servieces-pursuant-to--tartff--or--contraet--shaltl
publiely---diselose--the--offering--or--provisiontng--of--the
nenconpetitive--serviee;---serviece---elenent;---feature;---of
funetionaltty--by-filtng-wth-the-Conmt sston-tnforpmatton-that
general l y- deseri bes-the-offert ng- - or - - provi st oni ng- - and- - t hat

shows- -t he-rates;-terns; - and- condi tt ons- of -t he- nonconpetitive

tnformtton--shaltl--be-filed-wth-the-Connt ssion-econeurrently
wth-the-filing-of-the--tariff--or--not--npore--than--10--days
foll owt ng--the--custoner-s--aceceptance--of--the-offering-tn-a
cont r act -

(Source: P.A 87-856.)

(220 ILCS 5/13-505.6) (fromCh. 111 2/3, par. 13-505. 6)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-505.6. Unbundling of nenconpetitive services. A
t el ecommuni cations carrier that provides beth--nonconpetitive
and- conpetitive tel ecommuni cations services shall provide al
neneconpetitive telecomunications services on an unbundl ed
basis to the sane extent t he Feder al Communi cat i ons
Comm ssion requires any that carrier to unbundle the sane

services provided under its jurisdiction. 1n _an exchange,

rates for elenents of the unbundl ed services shall not exceed

the rates of the incunbent | ocal exchange carrier, as defined

in Section 251(h) of the Tel ecommuni cati ons Act of 1996, for

those el enents. The-t1}}i not s- Conner ee- Connt SSt on- Ay - - Fequi F e

addi tt onal - - unbundl t ng- - of - - nonconpetitive-tel econmunt catt ons
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servieces--over--whteh--tt--has--jurtsdietion---based---on---a
deternt nation; --after--notiee--and--heartng;--that-additional
unbundl t ng-ts-t n-the- publte-t nterest-and-is--conststent--with
t he- pol i ey- goal s- and- ot her - pr ovi st ons- of - t hi s- Act -

(Source: P.A 87-856.)

(220 ILCS 5/13-505.7)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-505.7. Interactive video learning tariffs. The
Commi ssion shall permt telecomunications carriers to offer
special interactive video learning tariffs for the exclusive
use of qualified educational institutions. Except for
carriers subject to Section 13-504, the rates in such tariffs
shall not be less than the long run service increnental costs
of providing interactive video |learning services. Qualified
educational institutions shall be [imted to school
districts; public or private not-for-profit schools enrolling
nore than 20 pupils for kindergarten grade or over up through
grade 12; public or private degree granting, not-for-profit
coll eges or universities; public Ilibraries organized under
the Public Library District Act of 1991 or the Illinois Local
Library Act; and regional library systens organi zed under the
I[I'linois Library System Act. Interactive video |earning
consists of video, data, voice, and electronic information
used by a qualified educational institution for instruction,
| earning, and training. These special teleconmunications
carrier interactive video learning tariffs shall be exenpt
fromthe provisions of Section Seetteons-9-241;-9-250;-13-502;
13-505:1;-and 13-505.2 of this Act. Provi ded, however,
t el ecomruni cati ons carriers may also file such special
tariffs pursuant to this Section and in accordance wth
Section 13-502.

(Source: P.A 89-141, eff. 7-14-95; 90-279, eff. 7-31-97;
90- 655, eff. 7-30-98.)
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(220 I'LCS 5/13-506.1) (fromCh. 111 2/3, par. 13-506.1)
(Section scheduled to be repealed on July 1, 2001)
Sec. 13-506.1. Alternative fornms of regulation for

nenconpetitive-serviees. Notw thstanding any ot her provision

of this Act, a carrier my elect for its |ocal exchange

t el econmuni cati ons service rates and charges to be governed

by an alternative form of requlation. Under this form of

requl ation, the carrier nust agree that its rates and charqges

for local exchange telecomunications services wll not

exceed those in effect on the date of this anendatory Act of

the 92nd General Assenbly for a period of 2 yvears. At the

end of the 2-year period and at the end of each subsequent

annual period, prices for services subject to the plan nay be

altered by an anount that does not exceed 75% of the

percentage change in Goss Donestic Product |ndex (GDPPI)

from the prior one year period. The GDPPl neasure shall be

that determ ned and published by the United States Departnent

of Commer ce.

To elect to be governed wunder an alternative form of

requlation, the carrier need only notify the Comm ssi on of

its intent and attach relevant tariff pages denonstrating

that the rates and charges that are subject to the cap were

those in effect on the date of this anendatory Act of the

92nd General Assenbly.

A carrier not electing an alternative formof reqgul ati on

for its local exchange tel ecommuni cations service shall be

subject to the rate-nmaking provisions of Article | X or the

small carrier provision set forth in Section 13-504 of this

Act, as applicabl e.

{a) - - Not wt t hst andt ng- - any- of - t he- r at eraki ng- pr ovi st ons- of
this-Artiecle-or-Artiele-1 X-that-are-deened-to-require-rate- of
Feturn-fegul att on; -t he- Connt sst on- may- -+ Aplenent--alterpnative
forrms-of-regul ati on-i n- order-to-establish-}ust-and-reasonable

Fates----for---nonconpetitive---tel econnuni catt ons---serviees
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tneludi ng; -but-net-timted--to;--prtee--regulatton;--earnt ngs
shart ng; --rate--prat ort a; - - of - - a- net wor k- rpder ni zat + on- pt an-
The- Conmt sst on-ts-aut hort zed- -t o- - adopt - -di fferent - - f or ns- - of
Fegutatton-to-fit-the-partieular-characteristies-of-different
tel econnuni eatt ons-carrit ers-and-thei r-servi ee- areas-
ln--addition--to--the--publie--poliey--goals--deecltared-in
Seett on-13-103; - t he- Connt sst on-shal | - eonst der; - n- det er At AL Ay
t he- appropri ateness-of -any-alternative--form-of--regulatton;
whether-tt-whtlh:
(1) --reduce-regul at ory- del ay- and- eost s- over-tt ae;
{2) - - encour age-t+ Anovatt on-+ A- servi ees;
(3)--pronpte-efftcteney:
(4)--faettttate-the-broad-dissent natt on-of -t echni eal
t Apr ovenent s-to-al } - €l asses- of - r at epayer s;
(5) - - enhanee- econont €- devel oprent - of - t he- St at e: - and
(6)--provide-for-fatr;-tust;-and-reasonabl e-rates:
(by--A----- tel econnunt eatt ons- - - - - - carfier----- provi di hg
noneconpetitive-tel econnunt catt ons- servi€es- pay--petition--the
Conmmt sston---to---regultate---the--rates--or--charges--of--tts
nenconpetitive--servieces--under--an---alterpnative---form--of
Fegul att on- - - The-t el econnunt eatt ons-carrter-shall-submt-with
tts--petition-tts-plan-for-an-alternattve-formof-regulation-
The- Conmt sst on-shal | - revi ew and- - may- - podi fy--or--reject--t he
carrter-s--proposed--ptan:---The- Conmt sst on-also-may-tnitiate
consideration--of--alternative--forns--of--regulation--for--a
tel econnunt catt ons- earrt er - on-t t s- ewn- APt + oA - The- - Connt ssi on
ay- - approeve- -t he- - pl an- - or - - podi £+ ed- - pl an- and- aut hort ze-tts
tapltenentation-only-if-it-finds;-after--nottee--and--heart ng;
t hat - t he- pt an- or - nodi f t ed- pl an- at - a- At AF UM
(1)--ts-tn-the-publie-interest:
(2)--wttl--produece--fair;-just;-and-reasonable-rates
for-tel econmuni catt ons- serviees;
{3)--responds--teo--changes--tn--teehnol ogy--and--the

structure-of -the-tel econnunt catt ons-t ndustry-that-are;-tn
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fact; - oceurrit ng:
(4)--constitutes--a---npre---approprtate---form--of
Fegul att on----based----on----the---Connt sston-s---overall
const deratt on-of -t he- politey-goals-set--forth--in--Seetton
13-103- and- t hi s- Seet t on:
{5)--specifieally--tdentiftes--how -ratepayers--wit}
beneftt--from-any-efficteney-gatns;-cost-savi ngs-art st ng
out - - of - -t he- - regul at ory- - ehange; - - and- -  npprovenents---in
producttvity- due-to-teechnol ogt eal - ehange:
(6)--wttl--rmaintatn--the-quality-and-avatlabttity-of
t el econnuni eat t ons- servi ees; - and
(7)--wttl-npot-unduly-or--unreasonabl y- - pr e} udi ee- - or
dt sadvant age- - any- - partt eul ar - - eust oner - - €l ass; - + Ael udt g
tel econnunt catt ons- earrt ers-
{e)--An-alternative-regul ati on- pl an- approved- - under--this
Seett on-shal | - provi de; - as- a- condt t i on- f or - Connt sst on- appr oval
of--the--pltan;--that--for--the--first--3-years-the-plan-is-in
effeet;-baste-restdence-serviee-rates-shall-be-no- ht gher-than
those-rates-tn-effeet-180-days-before-the-ftling-of-the-plan:
Thi s- provi st on-shal | - - net - - be--used--as--a--justifiecatton--or
rattonale--for--an--tnerease--tn--baste-serviece-rates-for-any
ot her - eust oner - €l ass: - - For - pur poses-of -t hi s- - Seett on; - - " bast €
Fest denece-serviece-rates”-shall - rean- ront hl y- recur rt ng- ehar ges
for--the--teleconnuni cations--carrier-s-} owest-priced- primary
Fest denee- net wor k- aceess- It nes; - - al ong- - wk t h- - any- - assoect at ed
unttred--or--flat--rate-local -usage-eharges:---Nothing-tn-this
subseett on- (e)-shall - preel ude-t he- Connt sst on- - fr om - appr ovi Ag
an---alterpative---regulation---plan--that--results--in--rate
Feduet t ons- provi ded-al } -t he-requt renent s- - of - - subseet t on- - { b)
are-sattstied-by-the-plan-
(d)--Any--alternative--form-of--regulation-granted-for-a
rul t+ - year - pert od- under - t hi s- Seet t on- shal | - pr ovi de- f o - annual
of - rpr e-frequent - reportt ng-t o-t he- Connt sst on-t - docunent - t hat

t he- requi renent s- of - t he- pl an- ar e- bet hg- proper t y-+ Apl enent ed:-
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{e)--Upon-petttion-by-the-teleconrmuniecatt ons--carfier--or
any- - ot her - - per son- or - Upon- t t S- ovwN- ABE t OA; - t he- Connt sst on- Ay
Fesetnd-tts-approval-of-an-alternative-formeof-regulation-tf;
after-notice-and-hearing;-tt-finds-that--the--condittons--set
forth--itn--subseetion--{(b)--of--this-Seetton-can-no-|onger-be
sattsfted:--Any-person-may-file-a-conpltaint-allegtng-that-the
Fates- - eharged- - by--a--tel econnunt eatt ons--earft ef - - under - - an
alternative--form--of---regulation---are---unfaif;---unjust;
unr easonabl e; - - undul y- - di sert At nat ory; - - oF - - ar e- ot her wt se- not
consistent-wth-the-requirenents-of-this--Artiele:--provided;
t hat - -t he- - eonpl at nant - - shal | - - bear - t he- bur den- of - provi ng-t he
al l egatt ons-t n-the-conpl at nt -

(f)--Nothing--tn--this--Seetton--shall--be--construed--to
aut hori ze- t he- Connt sst on-t o- r ender - Seet t ons- 9- 241; - 9- 2505 - and
13- 505: 2- t nappt t eabl e-t 0- nonconpet ittt ve- servi ees:

(Source: P.A 87-856.)

(220 I'LCS 5/13-508) (fromCh. 111 2/3, par. 13-508)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-508. Joint narketing by affiliated interests.

No provision of this Act or any Conm ssion order shal

prohibit the joint narketing of telecomrunications services

by "affiliated interests" as that termis defined in itens

(a) through (h) of subparagraph (ii) of subsection (2) of

Section 7-101 of this Act. The-Conmi sston-is-authortzed:

after-nottee--and--heartng;--to--order--a--teleconnunt eatt ons
carrier---whieh--offers--or--provides--both--conpetttive--and
nenconpetitive--tel econnuni eatt ons--serviece--to--establish--a
fully-separated-substdiary-to-provide-all--or--part--of--sueh
conpetitive-service-where:
fa)--no--less--costty-neans-ts-avatl abl e-and-effeetive-in
fully-and- property-identtfytng-and-allocattng--costs--between
sueh----- carfFter-s----- conpetitive----- and- - - - - nenceonpetitive

t el econmuni ceat + ons- servi €es: - and
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{b)--the-inerenental - cost - of - est abl i shi ng- and- rat at at At Ag
sueh- - subst di ary- - woul d- - not - - requi re- -t Nereases- -t N-f at es- oF
charges-to-level s-whi eh-woul d-effeettvel y- preel ude-the--offer
oF - - provi sion--of -t he- affect ed- conpetitive-tel econmunt catt ons
serviee:

(Source: P.A 84-1063.)

(220 I1LCS 5/13-512)

(Section scheduled to be repealed on July 1, 2001)

Sec. 13-512. Rules; review The Conm ssion shall have
general rulemaking authority to nake rules necessary to
enforce this Article. However, not |later than 270 days after
the effective date of this anmendatory Act of 1997, and every
2 years thereafter, the Comm ssion shall review all rules
i ssued under this Article that apply to the operations or
activities of any telecommunications carriers earrter. The
Comm ssion shall, after notice and hearing, repeal or nodify

any rule it determnes to be no longer in the public interest

as the result of-the-reaseonable-avaitability of conpetition

conpetitive-tel econnunt catt+ ons-serviees. As part of t he

review, the Conm ssion shall ensure that all rul es not
repealed, including but not I|limted to rules addressing
service quality, are equal |y applicabl e to al

tel ecommuni cations carriers and that any waiver of a rule as

to any carrier shall apply equally to all other carriers.

The Conm ssion shall provide a report to the Legislature

after each 2-year review period sunnarizing the revi ew

process undertaken and certifying the equal application of

its rules to tel ecommuni cati ons carriers.

(Source: P.A 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-703) (fromCh. 111 2/3, par. 13-703)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13- 703. Devi ces for persons with speech or hearing
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disabilities.

(a) The Comm ssion shall design and inplenment a program
wher eby each telecommunications carrier providing--1|ocal
exehange-serviee shall provide a telecommunications device
capable of servicing the needs of those persons with a
heari ng or speech disability together wth a single party
line, at no charge additional to the basic exchange rate, to
any subscriber who is certified as having a hearing or speech
disability by a i censed physi ci an, speech- | anguage
pat hol ogi st, audiologist or a qualified State agency and to
any subscriber which is an organi zation serving the needs of
those persons with a hearing or speech disability as
determned and specified by the Comm ssion pursuant to
subsection (d).

(b) The Comm ssion shall design and inplenent a program
wher eby each telecommunications carrier providing--1|ocal
exehange-serviee shall provide a telecommunications relay
system using third party intervention to connect those
persons having a hearing or speech disability with persons of
normal hearing by way of intercomunications devices and the
tel ephone system naking avail abl e reasonabl e access to al
phases of public tel ephone service to persons who have a
heari ng or speech disability. In order to design a
tel ecommuni cations relay system which wi | neet t he
requirenents of those persons wth a hearing or speech
disability available at a reasonable cost, the Conm ssion
shall initiate an investigation and conduct public hearings
to determine the nost cost-effective nethod of providing
tel ecommuni cations relay service to those persons who have a
hearing or speech disability when wusing teleconmunications
devices and therein solicit the advice, counsel, and physi cal
assi stance of Statew de nonprofit consunmer organizations that
serve persons wth hearing or speech disabilities in such

heari ngs and during the devel opnent and i npl enentation of the
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system The Comm ssion shall phase in this program on a
geographical basis, as soon as is practicable, but no | ater
t han June 30, 1990.

(c) The Commission shall establish a rate recovery
mechani sm aut horizing charges in an anount to be determ ned
by the Commssion for each line of a subscriber to allow
t el ecomruni cations carriers providi ng-|ocal - exehange--serviee
to recover costs as they are incurred under this Section.

(d) The Commission shall determne and specify those
organi zati ons serving the needs of those persons having a
heari ng or speech di sability t hat shall receive a
t el ecommuni cati ons device and in which offices the equipnent
shall be installed in the case of an organi zati on having nore
t han one of fice. For the purposes of this Section,
"organi zations serving the needs of those persons wth
heari ng or speech disabilities" neans centers for independent
living as described in Section 12a of the D sabled Persons
Rehabilitation Act and not-for-profit organizations whose
primary purpose is serving the needs of those persons wth
hearing or speech disabilities. The Conm ssion shall direct
the tel econmuni cations carriers subject to its jurisdiction
and this Section to conply wth its determnations and
specifications in this regard.

(e) As used in this Section, t he phr ase
"tel ecommuni cations carrier providtng-|oecal - exehange-serviee”
i ncl udes, without otherwise limting the nmeaning of the term
t el ecommuni cations carriers which are purely nutual concerns,
having no rates or charges for services, but paying the
operati ng expenses by assessnent upon the nenbers of such a
conpany and no ot her person.

(Source: P.A 88-497.)

(220 I'LCS 5/13-803) (fromCh. 111 2/3, par. 13-803)
(Section schedul ed to be repealed on July 1, 2001)
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Sec. 13-803. Repealer. The provisions of this Article

are repeal ed effective July 1, 2006 2001.

(Source: P.A 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-901) (fromCh. 111 2/3, par. 13-901)
(Section schedul ed to be repealed on July 1, 2001)
Sec. 13-901. Operator Service Provider.

(a) For the purposes of this Section:

(1) "Operator service provi der" means every
t el ecomruni cati ons carrier t hat provi des oper at or
services or any other person or entity t hat t he
Comm ssion determ nes is providing operator services.

(2) "Aggregator" neans any person or entity that is
not an operator service provider and that in the ordinary
course of its operations nmakes tel ephones available to
the public or to transient wusers of its prem ses
including, but not limted to, a hotel, notel, hospital,
or university for telephone calls between points wthin
this State that are specified by the wuser using an
operator service provider

(3) "Operator servi ces" means any
t el ecommuni cati ons service that includes, as a conponent,
any automatic or live assistance to a consuner to arrange
for billing or conpletion, or both, of a telephone cal
between points wthin this State that are specified by
t he user through a nethod other than:

(A) automatic conpletion with billing to the
t el ephone from which the call originated,

(B) conpletion through an access code or a
proprietory account nunber wused by the consuner,
with billing to an account previously established
with the carrier by the consuner; or

(C conpletion in association wth directory

assi st ance servi ces.
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(b) Notwithstanding any other provision of this Act,

this Section applies to operator services providers. The

Comm ssion shall, by rule or order, adopt and enforce
operating requirenents for the provision of operator-assisted
services. The rules shall apply to operator service providers
and to aggregators. The rules shall be conpatible with the
rules adopted by the Federal Comruni cations Comm ssion under
the federal Tel ephone Operator Consuner Services | nprovenent
Act of 1990. These requirenents shall address, but not
necessarily be limted to, the foll ow ng:

(1) oral and witten notification of the identity
of the operator service provider and the availability of
i nformati on regardi ng operator service provider rates,
col l ection nethods, and conplaint resol ution nethods;

(2) restrictions on billing and charges for
oper at or services;

(3) restrictions on "call splashing” as that term
is defined in 47 C.F. R Section 64.708;

(4) access to other telecomunications carriers by
the use of access codes including, but not Ilimted to
800, 888, 950, and 10XXX nunbers;

(5) the appropriate routing and handling of
energency calls;

(6) the enforcenent of these rules through tariffs
for operator services and by a requirenent that operator
service providers withhold paynent of conpensation to
aggregators that have been found to be nonconplying by
t he Conmm ssi on.

(c) The Comm ssion shall adopt any rule necessary to
make rules previously adopted under this Section conpatible
with the rules of the Federal Communications Conm ssion no
|ater than one year after the effective date of this
anendatory Act of 1993.

(d) A violation of any rule adopted by the Conm ssion


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32

-62- LRB9203638JSt mA

under subsection (b) is a business offense subject to a fine

of not Iess than $1,000 nor nore than $5,000. |In addition,
the Comm ssion may, after notice and hearing, order any
t el ecommuni cati ons carrier to termnate service to any

aggregator found to have violated any rule.

(Source: P.A 90-38, eff. 6-27-97; 91-49, eff. 6-30-99.)

(220 1LCS 5/9-222.3 rep.)

(220 I'LCS 5/13-205 rep.)

(220 1LCS

(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS
(220 ILCS

(220 1LCS

Section 90.

repeal i ng Sections 9-222. 3,

13- 403,

13-505.5, 13-

13- 802.

Section 99.

becom ng | aw.

13-405. 1,

5/ 13- 209
5/13-210

5/ 13- 402.

5/ 13-403

5/ 13- 405.

5/ 13- 407
5/ 13-502
5/ 13-503
5/ 13- 505

5/ 13- 505.
5/ 13- 505.

5/ 13- 506
5/ 13- 507

5/ 13- 508.

5/ 13- 509
5/ 13-601
5/ 13-802
The

506, 13-

Public

13- 407,

Ef fecti ve date.

rep.)
rep.)

1 rep.)
rep.)

1 rep.)
rep.)
rep.)
rep.)
rep.)

1 rep.)
5 rep.)
rep.)
rep.)

1 rep.)
rep.)
rep.)
rep.)
Act is

Uilities anended by

13- 205, 13-209, 13-210, 13-402.1,

13-502, 13-503, 13-505, 13-505.1,

507, 13-508.1, 13-509, 13-601, and

This Act takes effect upon


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W oW NN N NDNRNNDNNNR R RPB R R B R R R
R 8RR 8B ®» I3 RIRNRSE o ®» I 60k 6K LB 6

220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220

I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS

-63-

| NDEX

LRB9203638JSt mA

St at utes anended in order of appearance

65/ 4

5/ 4- 402

5/ 5-104

5/5-109

5/ 8- 406

5/ 8- 509

5/9-201

5/10-101
5/10-101
5/10-103
5/10-103
5/ 10-108
5/10-114
5/ 13-100
5/13-101
5/ 13-102
5/13-103
5/ 13- 202
5/ 13-203
5/ 13-203
5/ 13- 204
5/ 13- 300
5/ 13- 301

5/ 13- 301.

5/ 13- 303
5/ 13- 304
5/ 13- 401
5/ 13- 402
5/ 13- 404
5/ 13- 406
5/ 13-501
5/ 13- 504

.5 new

.5 new

new

.5 new

new

new

new

from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.

from Ch.

from Ch.

from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.

from Ch.

from Ch.
from Ch.

from Ch.
from Ch.
from Ch.
from Ch.
from Ch.
from Ch.

134, par.
111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,

111 2/ 3,

111 2/ 3,

111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,

111 2/ 3,

111 2/ 3,

111 2/ 3,

111 2/ 3,

111 2/ 3,
111 2/ 3,
111 2/ 3,
111 2/ 3,

111 2/ 3,

20

par.
par.
par.
par.
par.
par.

par .

par .

par .

par.
par.
par.
par.
par.

par .

par .

par .

par .

par.
par.
par.
par.
par.

par .

4- 402
5-104
5- 109
8- 406
8- 509
9- 201
10- 101

10- 103

10- 108

13-100
13-101
13-102
13-103
13- 202
13- 203

13- 204

13-301
13- 301.

13-401
13- 402
13- 404
13- 406
13-501
13- 504


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W ORN NN RN NN NNDNNR P P B R P R R R
O © W ~N o O bh W N P O © 0 N O O » W N B O

220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220
220

I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS
I LCS

5/ 13- 505.
5/ 13- 505.
5/ 13- 505.
5/ 13- 505.
5/ 13- 505.
5/ 13- 506.

5/ 13-508
5/13-512
5/ 13-703
5/ 13- 803
5/ 13-901

- 64-

R, N OO B~ O WOWDN

5/9-222.3 rep.

5/ 13- 205
5/ 13- 209
5/13-210
5/ 13- 402
5/ 13-403
5/ 13- 405
5/ 13- 407
5/ 13-502
5/ 13-503
5/ 13- 505
5/ 13- 505
5/ 13- 505
5/ 13- 506
5/ 13- 507
5/ 13-508
5/ 13- 509
5/ 13- 601
5/ 13- 802

rep.
rep.

rep.

.1 rep.

rep.

.1 rep.

rep.
rep.
rep.

rep.

.1 rep.
.5 rep.

rep.

rep.

.1 rep.

rep.
rep.

rep.

from Ch.
from Ch.
from Ch.
from Ch.

from Ch.
from Ch.

from Ch.
from Ch.
from Ch.

111
111
111
111

111
111

111
111
111

LRB9203638JSt mA

2/ 3,
2/ 3,
2/ 3,
2/ 3,

2/ 3,
2/ 3,

2/ 3,
2/ 3,
2/ 3,

par .
par .
par .

par .

par .

par .

par .
par .

par .

13- 505.
13- 505.
13- 505.
13- 505.

13- 506.

13- 508

13-703
13- 803
13-901

D A~ WD


SOLIMAR DFAULT BILLS NONE


