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AN ACT in relation to financial regulation.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Banking Act 1is anended by

changi ng Sections 16, 32, 46, 48, and 48.1 as foll ows:

(205 ILCS 5/16) (fromCh. 17, par. 323)

Sec. 16. Directors. The business and affairs of a State
bank shall be managed by its board of directors that shal
exercise its powers as foll ows:

(1) Directors shall be elected as provided in this Act.
Any omssion to elect a director or directors shall not
inmpair any of the rights and privil eges of the bank or of any
person in any way interested. The existing directors shall
hold office until their successors are elected and qualify.

(2) (a) Notwithstanding the provisions of any charter
heretof ore or hereafter issued, the nunber of directors,
not fewer than 5 nor nore than 25, may be fixed fromtine
to time by the stockholders at any neeting of the
stockhol ders called for the purpose of electing directors
or changing the nunber thereof by the affirmative vote of
at least two-thirds of the outstanding stock entitled to
vote at the neeting, and the nunber so fixed shall be the
board regardl ess of vacancies wuntil the nunber of
directors is thereafter changed by simlar action.

(b) Notw thstanding the m ni mum nunber of directors
specified in paragraph (a) of this subsection, a State
bank that has been in existence for 10 years or nore and
has | ess than $20, 000,000 in assets, as of the Decenber
31 i mredi ately pr ecedi ng t he annual nmeeting of
sharehol ders at which directors are el ected, may, subject

to the approval of the Comm ssioner, have a mnimmof 3
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directors; provided that if a State bank has fewer than 5

directors, at |least one director shall not be an officer

or enpl oyee of the bank. The Comm ssioner shall annually
review the appropriateness of the grant of authority to
have a reduced m ni mrum nunber of directors pursuant to

t hi s paragraph (b).

(3) Except as otherwi se provided in this paragraph (3),
directors shall hold office until the next annual neeting of
the stockholders succeeding their election or until their
successors are elected and qualify. If the board of directors
consists of 6 or nore nenbers, in lieu of electing the
menbership of the whole board of directors annually, the
charter or by-laws of a State bank nmay provide that the
directors shall be divided into either 2 or 3 classes, each
class to be as nearly equal in nunber as is possible. The
term of office of directors of the first class shall expire
at the first annual neeting of the stockholders after their
el ection, that of the second class shall expire at the second
annual neeting after their election, and that of the third
class, if any, shall expire at the third annual neeting after
their election. At each annual neeting after classification,
the nunmber of directors equal to the nunber of the class
whose terns expire at the tinme of the neeting shall be
elected to hold office wuntil the second succeedi ng annual
meeting, if there be 2 classes, or until the third succeedi ng
annual neeting, if there be 3 classes. Vacancies may be
filled by stockholders at a special neeting called for the
pur pose.

| f authorized by the bank's by-laws or an anendnent
thereto, the directors of a State bank may properly fill a
vacancy or vacancies arising between sharehol ders' neetings,
but at no tinme may the nunber of directors selected to fill a
vacancy in this manner during any interimperiod between

shar ehol ders' neetings exceed 33 1/3% of the total nenbership
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of the board of directors.

(4) The board of directors shall hold regular neetings
at least once each nonth, provided that, upon prior witten
approval by the Comm ssioner, the board of directors may hold
regul ar neetings |less frequently than once each nonth but at
| east once each calendar quarter. A special neeting of the
board of directors may be held as provided by the by-laws. A
special neeting of the board of directors may also be held
upon call by the Conm ssioner or a bank exam ner appointed
under the provisions of this Act upon not less than 12 hours
notice of the neeting by personal service of the notice or by
mailing the notice to each of the directors at his residence
as shown by the books of the bank. A mgjority of the board
of directors shall constitute a quorumfor the transaction of
business unless a greater nunber is required by the charter
or the by-laws. The act of the majority of the directors
present at a neeting at which a quorumis present shall be
the act of the board of directors unless the act of a greater
nunber is required by the charter or by the by-Iaws.

(5 A nenber of the board of directors shall be elected
president. The board of directors may appoint other officers,
as the by-laws may provide, and fix their salaries to carry
on the business of the bank. The board of directors may nake
and anend by-laws (not inconsistent with this Act) for the
government of the bank and may, by the affirmative vote of a
majority of the board of directors, establish reasonable
conpensation of all directors for services to the corporation
as directors, officers, or otherwse. An officer, whether
el ected or appointed by the board of directors or appointed
pursuant to the by-laws, my be renoved by the board of
directors at any tine.

(6) The board of directors shall cause suitable books
and records of all the bank's transactions to be kept.

(7) (&) In discharging the duties of their respective
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positions, the board of directors, conmmttees of the
board, and individual directors may, in considering the
best long termand short term interests of the bank,
consider the effects of any action (including, wthout
[imtation, action that may involve or relate to a nerger
or potential nmerger or to a change or potential change in
control of the bank) upon enpl oyees, depositors,
suppliers, and custoners of the <corporation or its
subsidiaries, communities in which the nmain banking
prem ses, branches, offices, or other establishnents of
the bank or its subsidiaries are |ocated, and al
pertinent factors.

(b) In discharging the duties of their respective

positions, the board of directors, conmmittees of the

board, and individual directors shall be entitled to rely

on advice, information, opinions, reports or statenents,

i ncl udi ng fi nanci al statenents and financial data,

prepared or presented by: (i) one or nore officers or

enpl oyees of the bank whomthe director believes to be

reliable and conpetent in the natter presented; (ii) one

or nore counsels, accountants, or other consultants as to

matters that the director believes to be within that

person's professional or expert conpetence; or (iii) a

committee of the board upon which the director does not

serve, as to matters within that committee's designated

(Source: P.A 90-301, eff. 8-1-97; 91-452, eff. 1-1-00.)

(205 ILCS 5/32) (fromCh. 17, par. 339)

Sec. 32. Basi c | oani ng [imts. The liabilities
outstanding at one tine to a state bank of a person for noney
borrowed, including the liabilities of a partnership or joint
venture in the liabilities of the several nenbers thereof,

shall not exceed 25% 20% of the anount of the uninpaired
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capital and uninpaired surplus of the bank.

The liabilities to any state bank of a person may exceed
25% 20% of the uninpaired capital and uni npaired surplus of
t he bank, provided that (i) the excess anmount from tinme to
time outstanding is fully secured by readily marketable
coll ateral having a market value, as determned by reliable
and continuously avail able quotations, at |east equal to the
excess anount outstanding; and (ii) the total liabilities
shal | not exceed 30% of the uninpaired capital and uninpaired
surplus of the bank.

The following shall not be considered as noney borrowed
wi thin the neaning of this Section:

(1) The purchase or ef discount of bills of
exchange drawn in good faith against actually existing
val ues.

(2) The purchase or discount of commercial or
busi ness paper actually owned by the person negotiating
t he sane.

(3) The purchase of or |oaning noney in exchange
for evidences of indebtedness which shall be secured by
nmortgage or trust deed upon productive real estate the
val ue of which, as ascertained by the oath of 2 qualified
appraisers, neither of whom shall be an of ficer,
director, or enployee of the bank or of any subsidiary or
affiliate of the bank, 1is double the anmount of the
princi pal debt secured at the tinme of the original
purchase of evidence of indebtedness or | oan of noney and
which is still double the anobunt of the principal debt
secured at the tine of any renewal of the indebtedness or
| oan, and which nortgage or trust deed is shown, either
by a guaranty policy of a title guaranty conpany approved
by the Comm ssioner or by a registrar's certificate of
title in any county having adopted the provisions of the

Regi stered Titles (Torrens) Act, or by the opinion of an
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attorney-at-law, to be a first lien upon the real estate
therein described, and real estate shall not be deened to
be encunbered w thin the neaning of this subsection (3)
by reason of the existence of instrunents reserving
rights-of-way, sewer rights and rights in wells, building
restrictions or other restrictive covenants, nor by
reason of the fact it is subject to | ease under which
rents or profits are reserved by the owners.

(4) The pur chase of mar ket abl e i nvest nment
securities.

(5 The liability to a state bank of a person who
is an acconmodation party to, or guarantor of paynment
for, any evidence of indebtedness of another person who
obtains a loan fromor discounts paper wth or sells
paper to the state bank; but the total liability to a
state bank of a person as an accomodation party or
guarantor of paynent in respect of such evidences of
i ndebt edness shall not exceed 20% of the amount of the
unimpaired capital and uninpaired surplus of the bank;
provi ded however that the liability of an accommodation
party to paper excepted under subsection 2 of this
Section shall not be included in the conputation of this
[imtation.

(6) The liability to a state bank of a person, who
as a guarantor, guarantees collection of the obligation
or i ndebtedness of another person.

The total Iliabilities of any one person, for noney
borrowed, or otherw se, shall not exceed 25% of the deposits
of the bank, and those total liabilities shall at no tine
exceed 50% of the anmount of the wuninpaired capital and
uni npaired surplus of the bank. Absent an actual unrenedi ed
breach, the obligation or responsibility for breach of
warranties or representations, express or inplied, of a

person transferring negotiable or non-negotiable paper to a


SOLIMAR DFAULT BILLS NONE


SB119 Engrossed -7- LRB9204827JSpc

© 00 N o o b~ w N Pk

N NN NN R R R R R R R R R
A W N PP O O 00 N O O B W N +—» O

25
26
27
28
29
30
31
32
33

bank wi t hout recourse and w thout guaranty of paynent, shal
not be included in determning the anount of liabilities of
the person to the bank for borrowed noney or otherw se; and
in the event of and to the extent of an unrenedi ed breach,
t he amount remai ning unpaid for principal and interest on the
paper in respect of which the unrenedi ed breach exists shal
thereafter for the purpose of determ ni ng whether subsequent
transactions giving rise to additional Iliability of the
person to the state bank for borrowed noney or otherw se are
within the imtations of Sections 32 through 34 of this Act,
be included in conmputing the amount of liabilities of the
person for borrowed noney or otherw se.

The liability of a person to a state bank on account of
accept ances made or issued by the state bank on behalf of the
person shall be included in the conputation of the total
liabilities of the person for noney borrowed except to the
extent the acceptances grow out of transactions of the
character described in subsection (6) of Section 34 of this
Act and are otherwise wthin the I|imtations of t hat
subsection; provided nevertheless that any such excepted
acceptances acquired by the state bank which accepted the
same shall be included in the conputation of the liabilities
of the person to the state bank for noney borrowed.

(Source: P.A 89-364, eff. 8-18-95; 90-301, eff. 8-1-97.)

(205 ILCS 5/46) (fromCh. 17, par. 357)

Sec. 46. Msleading practices and nanes prohibited;
penal ty.

(a) No person, firm partnership, or corporation that is

not a bank shall transact business in this State in a manner

which has a substantial |ikelihood of m sleading the public
by inmplying that the business is a bank, or shall use the
word "bank", "banker", or "banking" in connection with the

busi ness. Any person, firm partnership or corporation
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violating this Section shall be deened guilty of a Cass A
m sdeneanor, and the Attorney Ceneral or State's Attorney of
the county 1in which any such violation occurs may restrain
such violation by a conplaint for injunctive relief.

(b) If the Comm ssioner is of the opinion and finds that
a person, firm partnership, or corporation that 1is not a
bank has transacted or intends to transact business in this
State in a manner which has a substantial |ikelihood of
m sleading the public by inplying that the business is a
bank, or has wused or intends to use the word "bank"
"banker", or "banking" in connection with the business, then
t he Comm ssioner may direct that person, firm partnershinp,
or corporation to cease and desist fromtransacting the
busi ness or using the word "bank", "banker", or "banking".
| f that person, firm partnership, or corporation persists in
transacting the business or using the word "bank", "banker"
or "banking", then the Comm ssioner may inpose a civil
penalty of up to $10,000 for each violation. Each day that
the person, firm partnership, or corporation continues
transacting the business or using the word "bank", "banker"
or "banking"” in connection with the business shall constitute
a separate violation of these provisions.

(c) A person, firm partnership, or corporation that is
not a bank, and is not transacting or intending to transact
business in this State in a manner that has a substanti al
i kelihood of msleading the public by inplying that such

business is a bank, may apply to the Comm ssioner for

perm ssion to use the word "bank", "banker", or "banking" in
connection with the business. |If the Conm ssioner determ nes
that there is no substantial likelihood of m sleading the

public, and upon such conditions as the Conm ssioner nmay
i npose to prevent the person, firm partnership, or
corporation fromholding itself out in a msleading manner,

then such person, firm partnership, or corporation my use
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t he word "bank", "banker", or "banking".

(d) (1) No per son, firm part nership, or

corporation may use the name of an existing bank, or a

nane deceptively simlar to that of an existing bank,

when sending, transmtting, or otherwise delivering

marketing nmaterial or solicitations to custonmers or

prospective custoners if the reference to the existing

bank is nade (i) without the consent of the existing bank

and (ii) in a manner that could cause a reasonabl e person

to believe that the marketing material or solicitation

originated fromor is endorsed by the existing bank or

that the existing bank is in any other way responsi bl e

for the marketing nmaterial or solicitation.

(2) An existing bank may, in addition to any other

renedies available under the law, report an alleged

violation of this subsection (d) to the Conm ssioner. |If

the Comm ssioner finds the mar ket i ng mat eri al or

solicitation in question to be in violation of this

subsection, the Conmmi ssioner may direct the person, firm

partnership, or corporation to cease and desist from

usi ng t hat mar ket i ng mat eri al or solicitation in

I11inois. If that person, firm part nership, or

corporation persists in the use of the narketing nmateri al

or solicitation, then the Conm ssi oner nay inpose a civil

penalty of wup to $10,000 for each violation. Each

instance in which the marketing material or solicitation

is sent to a custoner or prospective custoner shal

constitute a separate violation of these provisions.

(3) Nothing in this subsection (d) prohibits the

use of or reference to the nane of an existing bank in

marketing materials or solicitations, provided that the

use or reference would not deceive or confuse a

reasonabl e person regarding whet her t he mar keti ng

material or solicitation originated fromor was endorsed
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by the exi sting bank or whether the existing bank was in

any other way responsible for the marketing naterial or

solicitation. The Conmi ssi oner i s aut hori zed to

pronmul gate rules to adm ni ster these provisions.

(Source: P.A 89-567, eff. 7-26-96.)

(205 ILCS 5/48) (fromCh. 17, par. 359)

Sec. 48. Conmmi ssioner's powers; duties. The Conm ssioner
shall have the powers and authority, and is charged with the
duties and responsibilities designated in this Act, and a
State bank shall not be subject to any other visitorial power
other than as authorized by this Act, except those vested in
the courts, or upon prior consultation with the Conm ssi oner,
a foreign bank regulator wth an appropriate supervisory
interest in the parent or affiliate of a state bank. In the
performance of the Comm ssioner's duties:

(1) The Comm ssioner shall call for statenments from al
State banks as provided in Section 47 at |east one tine
during each cal endar quarter.

(2) (a) The Comm ssioner, as often as the Comm ssioner
shall deem necessary or proper, and no |l ess frequently than
18 nonths follow ng the precedi ng exam nation, shall appoint
a suitable person or persons to make an exam nation of the
affairs of every State bank, except that for every eligible
State bank, as defined by regulation, the Conmm ssioner in
lieu of the exam nation may accept on an alternating basis
the exam nation nmade by the eligible State bank's appropriate
f ederal banki ng agency pursuant to Section 111 of the Federal
Deposi t | nsurance Corporation |Inprovenent Act of 1991,
provi ded the appropriate federal banking agency has made such
an exam nati on. A person so appointed shall not be a
stockholder or officer or enployee of any bank which that
person may be directed to exam ne, and shall have powers to

make a thorough exam nation into all the affairs of the bank
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and in so doing to exam ne any of the officers or agents or
enpl oyees thereof on oath and shall nmeke a full and detail ed
report of the condition of the bank to the Conm ssi oner. I n
maki ng the examnation the examners shall include an
exam nation of the affairs of all the affiliates of the bank

as defined in subsection (b) of Section 35.2 of this Act, as
shall be necessary to disclose fully the conditions of the
affiliates, the relations between the bank and the affiliates
and the effect of those relations upon the affairs of the
bank, and in connection therewith shall have power to exam ne
any of the officers, directors, agents, or enployees of the
affiliates on oath. After My 31, 1997, the Conm ssioner may
enter into cooperative agreenments wth state regulatory
authorities of other states to provide for exam nation of
State bank branches in those states, and the Conm ssioner may
accept reports of exam nations of State bank branches from
those state regulatory authorities. These cooperative
agreenents may set forth the manner in which the other state
regul atory authorities miy be conpensated for exam nations
prepared for and submtted to the Conm ssi oner.

(b) After May 31, 1997, the Comm ssioner is authorized
to exam ne, as often as the Comm ssioner shall deem necessary
or proper, branches of out-of-state banks. The Comm ssioner
may establish and may assess fees to be paid to the
Comm ssi oner for exam nations under this subsection (b). The
fees shall be borne by the out-of-state bank, unless the fees
are borne by the state regulatory authority that chartered
the out-of-state bank, as determned by a cooperative
agreenent between the Conmi ssioner and the state regulatory
authority that chartered the out-of-state bank.

(2.5) \Wenever any State bank, any subsi di ary or
affiliate of a State bank, or after May 31, 1997, any branch
of an out-of-state bank causes to be perforned, by contract

or otherw se, any bank services for itself, whether on or off
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its prem ses:

(a) that per f or mance shal | be subj ect to
exam nation by the Comm ssioner to the sane extent as if
services were being perfornmed by the bank or, after My
31, 1997, branch of the out-of-state bank itself on its
own prem ses; and

(b) the bank or, after May 31, 1997, branch of the
out -of -state bank shall notify the Comm ssioner of the
existence of a service relationship. The notification
shall be submtted with the first statenent of condition
(as required by Section 47 of this Act) due after the
maki ng of the service contract or the performance of the
service, whichever occurs first. The Comm ssioner shal
be notified of each subsequent <contract in the sane
manner .

For purposes of this subsection (2.5), the term "bank
services" neans services such as sorting and posting of
checks and deposits, conputation and posting of interest and
other credits and charges, preparation and nmailing of checks,
statenents, notices, and simlar itenms, or any ot her
clerical, bookkeeping, accounting, statistical, or simlar
functions perfornmed for a State bank, including but not
limted to electronic data processing related to those bank
servi ces.

(3) The expense of adm nistering this Act, including the
expense of the exam nations of State banks as provided in
this Act, shall to the extent of the amounts resulting from
the fees provided for in paragraphs (a), (a-2), and (b) of
this subsection (3) be assessed against and borne by the
St at e banks:

(a) Each bank shall pay to the Conm ssioner a Cal
Report Fee which shall be paid in quarterly installnments
equal to one-fourth of the sumof the annual fixed fee of

$800, plus a variable fee based on the assets shown on


SOLIMAR DFAULT BILLS NONE


SB119 Engrossed - 13- LRB9204827JSpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

the quarterly statenent of condition delivered to the
Conm ssioner in accordance with Section 47 for the
precedi ng quarter according to the following schedule:
16¢ per $1,000 of the first $5,000,000 of total assets,
15¢ per $1,000 of the next $20, 000,000 of total assets,
13¢ per $1,000 of the next $75,000,000 of total assets,
9¢ per $1,000 of the next $400, 000,000 of total assets,
7¢ per $1,000 of the next $500, 000,000 of total assets,
and 5¢ per $1,000 of all assets in excess of
$1, 000, 000, 000, of the State bank. The Call Report Fee
shal | be cal cul ated by the Comm ssioner and billed to the
banks for remttance at the time of the quarterly
statenments of condition provided for in Section 47. The
Comm ssioner may require paynent of the fees provided in
this Section by an electronic transfer of funds or an
automatic debit of an account of each of the State banks.
In case nore than one exam nation of any bank is deened
by the Comm ssioner to be necessary in any examnation
frequency cycle specified in subsection 2(a) of this
Section, and is perforned at hi s di recti on, t he
Comm ssioner may assess a reasonable additional fee to
recover the cost of the additional exam nation; provided,
however, that an exam nation conducted at the request of
the State Treasurer pursuant to the Uniform Di sposition
of Uncl aimed Property Act shall not be deenmed to be an
addi tional exam nation under this Section. In lieu of the
met hod and anounts set forth in this paragraph (a) for
the calculation of the Call Report Fee, the Conm ssioner
may specify by rule that the Call Report Fees provi ded by
this Section my be assessed sem annually or sone ot her
period and may provide in the rule the fornula to be used
for calculating and assessing the periodic Call Report
Fees to be paid by State banks.

(a-1) If in the opinion of the Comm ssioner an
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enmergency exists or appears likely, the Comm ssioner may
assi gn an exam ner or examners to nonitor the affairs of
a State bank W th what ever frequency he deens
appropriate, including but not [imted to a daily basis.
The reasonabl e and necessary expenses of the Conm ssioner
during the period of the nonitoring shall be borne by the
subj ect bank. The Comm ssioner shall furnish the State
bank a statenent of tinme and expenses if requested to do
so within 30 days of the conclusion of the nonitoring
peri od.

(a-2) On and after January 1, 1990, the reasonable
and necessary expenses of the Comm ssioner during
exam nation of the performance of el ectronic dat a
processi ng services under subsection (2.5) shall be borne
by the banks for which the services are provided. An
anount, based upon a fee structure prescribed by the
Comm ssioner, shall be paid by the banks or, after My
31, 1997, branches of out-of-state banks receiving the
el ectronic data processing services along with the Cal
Report Fee assessed under paragraph (a) of this
subsection (3).

(a-3) After May 31, 1997, the reasonable and
necessary expenses of the Conm ssioner during exam nation
of the performance of electronic data processing services
under subsection (2.5) at or on behalf of branches of
out-of-state banks shall be borne by the out-of-state
banks, unless those expenses are borne by the state
regul atory authorities that <chartered the out-of-state
banks, as determ ned by cooperative agreenents between
the Comm ssioner and the state regulatory authorities
that chartered the out-of-state banks.

(b) "Fiscal year" for purposes of this Section 48
is defined as a period beginning July 1 of any year and

endi ng June 30 of the next year. The Conm ssioner shal
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receive for each fiscal year, commencing with the fisca
year ending June 30, 1987, a contingent fee equal to the
|l esser of +the aggregate of the fees paid by all State
banks under paragraph (a) of subsection (3) for that
year, or the anount, if any, whereby the aggregate of the
adm ni strati on expenses, as defined in paragraph (c), for
that fiscal year exceeds the sum of the aggregate of the
fees payable by all State banks for that year under
par agr aph (a) of subsection (3), plus any anounts
transferred into the Bank and Trust Conpany Fund fromthe
State Pensions Fund for that year, plus all other anmounts
coll ected by the Comm ssioner for that year under any
other provision of this Act, plus the aggregate of al

fees collected for that year by the Comm ssioner under
the Corporate Fiduciary Act, excluding the receivership
fees provided for in Section 5-10 of the Corporate
Fiduciary Act, and the Foreign Banking Ofice Act. The
aggregat e anount of the contingent fee thus arrived at
for any fiscal year shall be apportioned anongst,
assessed upon, and paid by the State banks and foreign
banki ng cor por at i ons, respectively, in t he same
proportion that the fee of each under paragraph (a) of
subsection (3), respectively, for that year bears to the
aggregate for that year of the fees collected under
paragraph (a) of subsection (3). The aggregate anmount of
the contingent fee, and the portion thereof to be
assessed upon each State bank and foreign banking
corporation, respectively, shall be determned by the
Comm ssioner and shall be paid by each, respectively,
within 120 days of the close of the period for which the
contingent fee 1is conputed and is payable, and the
Comm ssi oner shall give 20 days advance notice of the
anount of the contingent fee payable by the State bank

and of the date fixed by the Comm ssioner for paynment of
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t he fee.

(c) The "admnistration expenses"” for any fiscal
year shall nean the ordinary and contingent expenses for
that year incident to making the exam nations provided
for by, and for otherwi se admnistering, this Act, the
Corporate Fiduciary Act, excluding the expenses paid from
the Corporate Fiduciary Receivership account in the Bank
and Trust Conpany Fund, the Foreign Banking O fice Act,
the Electronic Fund Transfer Act, and the Illinois Bank
Exam ners' Education Foundation Act, i ncl udi ng al
sal ari es and other conpensation paid for personal
services rendered for the State by officers or enployees
of the State, including the Conm ssioner and the Deputy
Comm ssioners, all expenditures for t el ephone and
tel egraph charges, postage and postal charges, office
stationery, supplies and services, and office furniture
and equipnent, including typewiters and copying and
duplicating machines and filing equipnent, surety bond
prem uns, and travel expenses of those officers and
enpl oyees, enpl oyees, expenditures or <charges for the
acquisition, enlargenent or inprovenent of, or for the
use of, any office space, building, or structure, or
expendi tures for t he mai nt enance thereof or for
furni shing heat, light, or power wth respect thereto,
all to the extent that those expenditures are directly
incidental to such exam nations or adm nistration. The
Comm ssioner shall not be required by paragraphs (c) or
(d-1) of this subsection (3) to maintain in any fisca
year's budget appropriated reserves for accrued vacation
and accrued sick leave that is required to be paid to
enpl oyees of the Comm ssioner upon termnation of their
service with the Conm ssioner in an amount that is nore
than is reasonably anticipated to be necessary for any

anticipated turnover in enployees, whether due to nornal
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attrition or due to | ayof f s, term nati ons, or
resi gnations.

(d) The aggregate of all fees «collected by the
Comm ssi oner under this Act, the Corporate Fiduciary Act,
or the Foreign Banking O fice Act on and after July 1,
1979, shall be paid pronptly after receipt of the sane,
acconpanied by a detailed statenent thereof, into the
State treasury and shall be set apart in a special fund
to be known as the "Bank and Trust Conpany Fund", except
as provided in paragraph (c) of subsection (11) of this

Section. Al earnings received frominvestnents of funds

in the Bank and Trust Conpany Fund shall be deposited

into the Bank and Trust Conpany Fund and nay be used for

the sane purposes as fees deposited into that Fund. The

anmount fromtine to time deposited into the Bank and
Trust Conpany Fund shall be used to offset the ordinary
adm ni strative expenses of the Conmm ssioner of Banks and
Real Estate as defined in this Section. Nothing in this
anmendatory Act of 1979 shall prevent continuing the
practice of payi ng expenses i nvol vi ng sal ari es,
retirement, social security, and State-paid insurance
premuns of State officers by appropriations from the
General Revenue Fund. However, the Ceneral Revenue Fund
shal | be reinbursed for those paynents nmade on and after
July 1, 1979, by an annual transfer of funds fromthe
Bank and Trust Conpany Fund.

(d-1) Adequate funds shall be available in the Bank
and Trust Conpany Fund to permt the tinmely paynment of
adm ni strati on expenses. In each fiscal year the tota
adm ni stration expenses shall be deducted fromthe total
fees collected by the Comm ssioner and the renmainder
transferred into the Cash Flow Reserve Account, unless
t he bal ance of the Cash Fl ow Reserve Account prior to the

transfer equals or exceeds one-fourth of the total
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initial appropriations from the Bank and Trust Conpany
Fund for the subsequent year, in which case the remnai nder
shall be credited to State banks and foreign banking
corporations and applied against their fees for the
subsequent year. The anobunt credited to each State bank
and foreign banking corporation shall be in the sane
proportion as the Call Report Fees paid by each for the
year bear to the total Call Report Fees collected for the
year. If, after a transfer to the Cash Fl ow Reserve
Account is made or if no remainder is available for
transfer, the balance of the Cash Fl ow Reserve Account is
| ess than one-fourth of the total initial appropriations
for the subsequent year and the amount transferred is
less than 5% of the total Call Report Fees for the year,
addi ti onal anounts needed to make the transfer equal to
5% of the total Call Report Fees for the year shall be
apportioned anongst, assessed upon, and paid by the State
banks and foreign banking corporations in the sane
proportion that the Cal | Repor t Fees of each,
respectively, for the year bear to the total Call Report
Fees collected for the year. The additional anounts
assessed shall be transferred into the Cash Fl ow Reserve
Account. For purposes of this paragraph (d-1), the
calculation of the fees collected by the Conm ssioner
shall exclude the receivership fees provided for in
Section 5-10 of the Corporate Fiduciary Act.

(e) The Comm ssioner may upon request certify to
any public record in his keeping and shall have authority
to levy a reasonable charge for issuing certifications of
any public record in his keeping.

(f) In addition to fees authorized elsewhere in
this Act, the Comm ssioner may, in connection with a
review, approval, or provision of a service, levy a

reasonable charge to recover the cost of the review,
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approval, or service.

(4) Nothing contained in this Act shall be construed to
l[imt the obligation relative to exam nations and reports of
any State bank, deposits in which are to any extent insured
by the United States or any agency thereof, nor to limt in
any way the powers of the Comm ssioner wth reference to
exam nations and reports of that bank.

(5 The nature and condition of the assets in or
i nvestnment of any bonus, pension, or profit sharing plan for
of ficers or enployees of every State bank or, after My 31,
1997, branch of an out-of-state bank shall be deened to be
included in the affairs of that State bank or branch of an
out-of -state bank subject to exam nation by the Comm ssioner
under the provisions of subsection (2) of this Section, and
if the Conmm ssioner shall find froman exam nation that the
condition of or operation of the investnents or assets of the
plan is unlawful, fraudulent, or unsafe, or that any trustee
has abused his trust, the Commssioner shall, if the
situation so found by the Comm ssioner shall not be corrected
to his satisfaction within 60 days after the Conm ssioner has
given notice to the board of directors of the State bank or
out-of -state bank of his findings, report the facts to the
Attorney General who shall thereupon institute proceedings
against the State bank or out-of-state bank, the board of
directors thereof, or the trustees under such plan as the
nature of the case may require.

(6) The Comm ssioner shall have the power:

(a) To promulgate reasonable rules for the purpose
of adm nistering the provisions of this Act.

(b) To i ssue orders for t he pur pose of
admnistering the provisions of this Act and any rule
promul gated in accordance with this Act.

(c) To appoint hearing officers to execute any of

the powers granted to the Comm ssioner under this Section
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for the purpose of admnistering this Act and any rule

pronmul gated in accordance with this Act.

(d) To subpoena wtnesses, to conpel their
attendance, to adm nister an oath, to exam ne any person
under oath, and to require the production of any rel evant
books, papers, accounts, and docunents in the course of
and pursuant to any investigation being conducted, or any
action being taken, by the Comm ssioner in respect of any
matter relating to the duties inposed upon, or the powers
vested in, the Comm ssioner under the provisions of this
Act or any rule pronulgated in accordance with this Act.

(e) To conduct hearings.

(7) \Wenever, in the opinion of the Conm ssioner, any
director, officer, enployee, or agent of a State bank or,
after May 31, 1997, of any branch of an out-of-state bank
shall have violated any law, rule, or order relating to that
bank or shall have engaged in an unsafe or unsound practice
in conducting the business of that bank or shall have
vi ol ated any | aw or engaged or participated in any unsafe or
unsound practice in connection with any financial institution
or other business entity such that the character and fitness
of the director, officer, enployee, or agent does not assure
reasonable prom se of safe and sound operation of the State
bank, the Comm ssioner may issue an order of renmoval. If, in
t he opinion of the Comm ssioner, any fornmer director,
of ficer, enployee, or agent of a State bank, prior to the
termnation of his or her service with that bank, violated
any law, rule, or order relating to that State bank or
engaged in an unsafe or unsound practice in conducting the
busi ness of that bank or violated any Ilaw or engaged or
participated in any unsafe or unsound practice in connection
with any financial institution or other business entity such
that the character and fitness of the director, officer,

enpl oyee, or agent would not have assured reasonable prom se


SOLIMAR DFAULT BILLS NONE


SB119 Engrossed -21- LRB9204827JSpc

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

of safe and sound operation of the State bank, the
Comm ssi oner may issue an order prohibiting that person from
further service wwth a bank as a director, officer, enployee,
or agent. An order issued pursuant to this subsection shal

be served upon the director, officer, enployee, or agent. A
copy of the order shall be sent to each director of the bank
affected by registered mail. The person affected by the
action my request a hearing before the State Banking Board
within 10 days after receipt of the order of renoval. The
hearing shall be held by the Board within 30 days after the
request has been received by the Board. The Board shall make
a determnation approving, nodifying, or disapproving the
order of the Conmssioner as its final adm nistrative
decision. |If a hearing is held by the Board, the Board shal

make its determ nation within 60 days fromthe conclusion of
the hearing. Any person affected by a decision of the Board
under this subsection (7) of Section 48 of this Act nmay have
the decision reviewed only under and in accordance with the
Adm ni strative Review Law and the rules adopted pursuant
thereto. A copy of the order shall also be served upon the
bank of which he is a director, officer, enployee, or agent,
wher eupon he shall cease to be a director, officer, enployee,
or agent of that bank. The Conm ssioner may institute a
civil action against the director, officer, or agent of the
State bank or, after My 31, 1997, of the branch of the
out - of - st at e bank agai nst whom any order provided for by this
subsection (7) of this Section 48 has been issued, and
against the State bank or, after May 31, 1997, out-of-state
bank, to enforce conpliance wwth or to enjoin any violation
of the terns of the order. Any person who has been the
subj ect of an order of renoval or an order of prohibition
i ssued by the Comm ssioner under this subsection or Section
5-6 of the Corporate Fiduciary Act may not thereafter serve

as director, officer, enployee, or agent of any State bank or
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of any branch of any out-of-state bank, or of any corporate
fiduciary, as defined in Section 1-5.05 of +the Corporate
Fiduciary Act, or of any other entity that is subject to
licensure or regulation by the Comm ssioner or the Ofice of
Banks and Real Estate unless the Conm ssioner has granted
prior approval in witing.

(8) The Comm ssioner nmay inpose civil penalties of up to
$10,000 against any person for each violation of any
provision of this Act, any rule promulgated in accordance
with this Act, any order of the Conm ssioner, or any other
action which in the Conm ssioner's discretion is an unsafe or
unsound banki ng practice.

(9) The Comm ssioner nmay inpose civil penalties of up to
$100 against any person for the first failure to conply with
reporting requirenents set forth in the report of exam nation
of the bank and up to $200 for the second and subsequent
failures to conply with those reporting requirenents.

(10) Al final adm ni strative deci si ons of t he
Comm ssi oner hereunder shall be subject to judicial review
pursuant to the provisions of the Adm nistrative Review Law.
For matters involving admnistrative review, venue shall be
in either Sanganon County or Cook County.

(11) The endowrent fund for the Illinois Bank Exam ners
Educati on Foundation shall be adm nistered as foll ows:

(a) (Bl ank).

(b) The Foundation IS enpower ed to receive
voluntary <contributions, gifts, grants, bequests, and
donations on behalf of the 1Illinois Bank Exam ners
Educati on Foundation from national banks and other
persons for the purpose of funding the endowrent of the
II'linois Bank Exam ners' Education Foundati on.

(c) The aggregate of all special educational fees
coll ected by the Conm ssioner and property received by

t he Conmi ssi oner on behalf of the Illinois Bank
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Exam ners' Education Foundation wunder this subsection
(11) on or after June 30, 1986, shall be either (i)
pronptly paid after receipt of the same, acconpani ed by a
detailed statenent thereof, into the State Treasury and
shall be set apart in a special fund to be known as "The

I[l1inois Bank Exam ners' Education Fund" to be invested

by either the Treasurer of the State of Illinois in the
Public Treasurers' Investnent Pool or in any other
investnment he is authorized to nmake or by the Illinois

State Board of Investnent as the board of trustees of the
I1'linois Bank Exam ners' Education Foundation nay direct
or (ii) deposited into an account maintained in a
commerci al bank or corporate fiduciary in the nanme of the
I1linois Bank Exam ners' Education Foundation pursuant to
the order and direction of the Board of Trustees of the
II'linois Bank Exam ners' Education Foundati on.

(12) (Bl ank).

(Source: P.A 90-14, eff. 7-1-97; 90-301, eff. 8-1-97;
90- 665, eff. 7-30-98; 91-16, eff. 7-1-99.)

(205 ILCS 5/48.1) (fromCh. 17, par. 360)
Sec. 48.1. Custoner financial records; confidentiality.

(a) For the purpose of this Section, the term"financi al

records" neans any original, any copy, or any summary of:

(1) a docunent granting signature authority over a
deposit or account;

(2) a statenent, |edger card or other record on any
deposit or account, which shows each transaction in or
with respect to that account;

(3) a check, draft or noney order drawn on a bank
or issued and payable by a bank; or

(4) any ot her item containing i nformation
pertaining to any relationship established in t he

ordinary course of a bank's business between a bank and
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its custoner, including financial statenments or other
financial information provided by the custoner.
(b) This Section does not prohibit:

(1) The preparation, exam nation, handling or
mai nt enance of any financial records by any officer,
enpl oyee or agent of a bank having custody of the
records, or the exam nation of the records by a certified
public accountant engaged by the bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a bank to, any
of ficer, enployee or agent of (i) the Conm ssioner of
Banks and Real Estate, (ii) after May 31, 1997, a state
regul atory authority authorized to exam ne a branch of a
State bank | ocat ed in anot her state, (iii) the
Comptroller of the Currency, (iv) the Federal Reserve
Board, or (v) the Federal Deposit Insurance Corporation
for use solely in the exercise of his duties as an
of ficer, enployee, or agent.

(3) The publication of dat a furnished from
financial records relating to custoners where the data
cannot be identified to any particular custoner or
account .

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the di shonor
of any negotiable instrunment permtted to be disclosed
under the Uniform Conmerci al Code.

(6) The exchange in the regular course of business
of (i) credit information between a bank and other banks
or financial institutions or comercial enterprises,
directly or through a consumer reporting agency or (ii)
financial records or information derived from financial

records between a bank and other banks or financial
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institutions or commercial enterprises for the purpose of
conducting due diligence pursuant to a purchase or sale
i nvol ving the bank or assets or liabilities of the bank.

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the bank
reasonably believes it has been the victimof a crine.

(8) The furnishing of information under the Uniform
Di sposition of Unclaimed Property Act.

(9) The f urni shi ng of information wunder the
II'linois Inconme Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act.

(10) The f urni shi ng of information wunder the
federal Currency and Foreign Transactions Reporting Act
Title 31, United States Code, Section 1051 et seq.

(11) The furnishing of information under any ot her
statute that by its terns or by regulations promnulgated
t hereunder requires the disclosure of financial records
ot her than by subpoena, summons, warrant, or court order.

(12) The furnishing of information about t he
exi stence of an account of a person to a judgnent
creditor of that person who has nade a witten request
for that information.

(13) The exchange in the regular course of business
of information between commonly owned banks in connection
with a transaction authorized under paragraph (23) of
Section 5 and conducted at an affiliate facility.

(14) The furnishing of information in accordance
wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any bank governed
by this Act shall enter into an agreenent for data
exchanges wth a State agency provided the State agency
pays to the bank a reasonable fee not to exceed its
actual cost incurred. A bank providing information in

accordance with this itemshall not be Iliable to any
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account holder or other person for any disclosure of
information to a State agency, for encunbering or
surrendering any assets held by the bank in response to a
lien or order to withhold and deliver issued by a State
agency, or for any other action taken pursuant to this
item including individual or nmechanical errors, provided
the action does not constitute gross negligence or
willful msconduct. A bank shall have no obligation to
hol d, encunber, or surrender assets wuntil it has been
served with a subpoena, sumobns, warrant, court or
adm ni strative order, lien, or |evy.

(15) The exchange in the regular course of business
of information between a bank and any comonly owned
affiliate of the bank, subject to the provisions of the
Financial Institutions |Insurance Sal es Law.

(16) The f urni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging
and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
Ceneral, or public guardians, if the bank suspects that a
custoner who is an elderly or disabled person has been or
may becone the victimof financial exploitation. For the
purposes of this item (16), the term (i) "elderly
person” neans a person who is 60 or nore years of age,
(1i) "disabled person" neans a person who has or
reasonably appears to the bank to have a physical or
mental disability that inpairs his or her ability to seek
or obtain protection from or pr event financi al
exploitation, and (iii) "financial exploitation" neans
tortious or illegal use of the assets or resources of an
el derly or di sabl ed person, and includes, wthout
[imtation, m sappropriation of the elderly or disabled
person's assets or resources by undue influence, breach

of fiduciary rel ati onshi p, i ntimdation, fraud,
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deception, extortion, or the use of assets or resources
in any manner contrary to law. A bank or person
furnishing information pursuant to this item (16) shal
be entitled to the sane rights and protections as a
person furnishing information under the El der Abuse and
Negl ect Act and the Illinois Donestic Violence Act of
1986.

(17) The di scl osure of fi nanci al records or

information as necessary to effect, adninister, or

enforce a transaction requested or authorized by the

custoner, or in connection with:

(A servicing or processi ng a financi al

product or service requested or authorized by the

(B) nmintaining or servicing a custoner's

account with the bank; or

(C a proposed or actual securitization or

secondary narket sale (including sales of servicing

rights) related to a transaction of a custoner.

Nothing in this item (17), however, authorizes the

sale of the financial records or information of a

custoner wi thout the consent of the custoner.

(c) Except as otherw se provided by this Act, a bank may
not disclose to any person, except to the custoner or his
duly authorized agent, any financial records or financial
i nformati on obtained fromfinancial records relating to that
custonmer of that bank unless:

(1) the custonmer has authorized disclosure to the
person;

(2) the financial records are disclosed in response
to a |l awmful subpoena, summons, warrant or court order
which neets the requirenents of subsection (d) of this
Section; or

(3) the bank is attenpting to collect an obligation
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owed to the bank and the bank conplies wth t he

provisions of Section 21 of the Consuner Fraud and

Decepti ve Business Practices Act.

(d) A bank shall disclose financial records under
paragraph (2) of subsection (c) of this Section under a
| awf ul subpoena, summons, warrant, or court order only after
the bank nails a copy of the subpoena, summons, warrant, or
court order to the person establishing the relationship wth
t he bank, i f l'iving, and, ot herw se his personal
representative, if known, at his last known address by first
class nmil, postage prepaid, unless the bank is specifically
prohi bited fromnotifying the person by order of court or by
applicable State or federal law. A bank shall not mail a
copy of a subpoena to any person pursuant to this subsection
if the subpoena was issued by a grand jury under the
Statewi de Grand Jury Act.

(e) Any officer or enployee of a bank who knowi ngly and
Willfully furnishes financial records in violation of this
Section is guilty of a business offense and, upon convicti on,
shall be fined not nore than $1, 000.

(f) Any person who knowingly and wllfully 1induces or
attenpts to induce any officer or enployee of a bank to
di scl ose financial records in violation of this Section 1is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(g) A bank shall be reinbursed for costs that are
reasonably necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custoner required or requested to
be produced pursuant to a | awful subpoena, summobns, warrant,
or court order. The Conmm ssioner shall determne the rates
and condi tions under which paynent nmay be nade.

(Source: P.A 90-18, eff. 7-1-97; 90-665, eff. 7-30-98;
91-330, eff. 7-29-99; 91-929, eff. 12-15-00.)
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Section 10. The Illinois Savings and Loan Act of 1985 is

anended by changi ng Sections 3-8 and 7-19.1 as foll ows:

(205 ILCS 105/3-8) (from Ch. 17, par. 3303-8)

Sec. 3-8. Access to books and records; conmunication
w th nmenbers.

(a) Every nenber or holder of capital shall have the
right to inspect the books and records of the association
t hat pertain to his account. Oherwise, the right of
i nspection and exam nation of the books and records shall be
limted as provided in this Act, and no other person shal
have access to the books and records or shall be entitled to
a list of the nenbers.

(b) For the purpose of this Section, the term"financi al
records" neans any original, any copy, or any sunmmary of (i)
a docunent granting signature authority over a deposit or
account; (ii) a statenent, |edger card, or other record on
any deposit or account that shows each transaction in or with
respect to that account; (iii) a check, draft, or noney order
drawmn on an association or issued and payable by an
association; or (iv) any other itemcontaining information
pertaining to any relationship established in the ordinary
course of an association's business between an associ ation

and its customer, including financial statenents or other

fi nanci al information provided by the nenber or hol der of

(c) This Section does not prohibit:

(1) The preparation, exam nation, handling, or
mai nt enance of any financial records by any officer,
enpl oyee, or agent of an association having custody of
those records or the exam nation of those records by a
certified public accountant engaged by the association to
perform an i ndependent audit;

(2) The exam nation of any financial records by, or
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the furnishing of financial records by an association to,
any officer, enployee, or agent of the Conm ssioner of
Banks and Real Estate, Federal Savings and Loan | nsurance
Corporation and its successors, Federal Deposit |nsurance
Cor por ati on, Resol uti on Tr ust Corporation and its
successors, Federal Honme Loan Bank Board and its
successors, Ofice of Thrift Supervision, Federal Housing
Fi nance Board, Board of CGovernors of the Federal Reserve
System any Federal Reserve Bank, or the Ofice of the
Comptroller of the Currency for wuse solely in the
exercise of his duties as an officer, enployee, or agent;

(3) The publication of dat a furnished from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, holder of capital, or account;

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986;

(5) Furnishing information concerning the dishonor
of any negotiable instrunent permtted to be disclosed
under the Uniform Conmercial Code;

(6) The exchange in the regular course of business
of (i) <credit information between an association and
ot her associ ati ons or fi nanci al institutions or
commercial enterprises, directly or through a consuner

reporting agency or (ii) financial records or information

derived fromfinancial records between an associ ati on and

ot her associ ati ons or fi nanci al i nstitutions or

commercial enterprises for the purpose of conducting due

diligence pursuant to a purchase or sale involving the

associ ation or assets or liabilities of the associ ati on;

(7) The furni shi ng of i nformation to t he
appropriate |aw enforcenent authorities wher e t he
associ ation reasonably believes it has been the victim of

a crine;
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(8 The furnishing of information pursuant to the
Uni form Di sposition of Unclainmed Property Act;

(9) The furnishing of information pursuant to the
II'linois Income Tax Act and the 1Illinois Estate and
Gener ati on- Ski ppi ng Transfer Tax Act;

(10) The furnishing of information pursuant to the

federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq. ) ;

(11) The furnishing of information pursuant to any
other statute that by its terns or by regulations
pr onul gat ed t her eunder requires the disclosure of
financial records other than by subpoena, summmons,
warrant, or court order;

(12) The exchange of informati on between an
association and an affiliate of the association; as used
in this item "affiliate" i ncludes any conpany,
partnership, or organization that controls, is controlled
by, or is under common control with an associ ation.

(13) The furnishing of information in accordance
wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any association
governed by this Act shall enter into an agreenent for
data exchanges with a State agency provided the State
agency pays to the association a reasonable fee not to
exceed its actual cost i ncurred. An associ ation
providing information in accordance with this item shal
not be liable to any account hol der or other person for
any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
association in response to a lien or order to wthhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual

or nechanical errors, provided the action does not
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constitute gross negligence or wllful msconduct. An
associ ation shall have no obligation to hold, encunber,
or surrender assets wuntil it has been served with a

subpoena, summobns, warrant, court or adm ni strative

order, lien, or |evy.
(14) The f urni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
CGeneral, or public guardians, if the association suspects
that a custonmer who is an elderly or disabled person has
been or may becone the victimof financial exploitation.
For the purposes of this item (14), the term (i)
"elderly person” neans a person who is 60 or nbre years
of age, (ii) "disabled person” neans a person who has or
reasonably appears to the association to have a physical
or nental disability that inmpairs his or her ability to
seek or obtain protection from or prevent financial
exploitation, and (iii) "financial exploitation" neans
tortious or illegal use of the assets or resources of an
el derly or di sabl ed person, and includes, wthout
[imtation, msappropriation of the elderly or disabled
person's assets or resources by undue influence, breach
of fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the use of assets or resources
in any manner contrary to |l aw. An association or person
furnishing information pursuant to this item (14) shal
be entitled to the sane rights and protections as a
person furnishing information under the El der Abuse and
Negl ect Act and the Illinois Donmestic Violence Act of
1986.

(15) The di scl osure of fi nanci al records or

information as necessary to effect, adninister, or

enforce a transaction requested or authorized by the
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menber or holder of capital, or in connection wth:

(A servicing or processi ng a financi al

product or service requested or authorized by the

menber or hol der of capital;

(B) nmintaining or servicing an account of a

menber or holder of capital with the associ ation; or

(C a proposed or actual securitization or

secondary narket sale (including sales of servicing

rights) related to a transaction of a nenber or

hol der of capital.

Nothing in this item (15), however, aut hori zes the

sale of the financial records or informati on of a nenber

or holder of capital without the consent of the nenmber or

hol der of capital.

(d) An association may not disclose to any person,
except to the nenber or holder of capital or his duly
aut hori zed agent, any financial records relating to that
menber or hol der of capital of that association unless:

(1) The nenber or holder of capital has authorized

di scl osure to the person; or

(2) The financial records are disclosed in response
to a | awmful subpoena, sumons, warrant, or court order
that neets the requirements of subsection (e) of this

Secti on.

(e) An association shall disclose financial records
under subsection (d) of this Section pursuant to a |awul
subpoena, summons, warrant, or court order only after the
association mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
with the association, if living, and, otherw se, his personal
representative, if known, at his |ast known address by first
class nmail, postage prepaid, wunless the association 1is
specifically prohibited fromnotifying that person by order

of court.
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(f) (1) Any officer or enployee of an association who
know ngl y and willfully furnishes financial records in
violation of this Section is guilty of a business offense
and, upon conviction, shall be fined not nore than $1, 000.

(2) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of an association
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(g) However, if any nmenber desires to comunicate wth
the other nmenbers of the association with reference to any
gquestion pending or to be presented at a neeting of the
menbers, the association shall give him upon request a
statenent of the approxi mate nunber of nenbers entitled to
vote at the neeting and an estimate of the cost of preparing
and mailing the communication. The requesting nenber then
shall submt the comrunication to the Conm ssioner who, if he
finds it to be appropriate and truthful, shall direct that it
be prepared and mailed to the nenbers upon the requesting
menber's paynent or adequate provision for paynent of the
expenses of preparation and mailing.

(h) An association shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custoner required to be
reproduced pursuant to a | awful subpoena, warrant, or court
order.

(Source: P.A 90-18, eff. 7-1-97; 91-929, eff. 12-15-00.)

(205 I'LCS 105/7-19.1) (fromCh. 17, par. 3307-19.1)

Sec. 7-19.1. Savings and Residential Finance Regul atory
Fund.

(a) The aggregate of all fees col |l ected by t he

Comm ssioner under this Act shall be paid pronptly after
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recei pt of the sanme, acconpanied by a detailed statenent
thereof, 1into the State treasury and shall be set apart in
the Savings and Residential Finance Regulatory Fund, a
special fund hereby created in the State treasury. The
anopunts deposited into the Fund shall be wused for the
ordi nary and contingent expenses of the Ofice of Banks and
Real Estate. Nothing in this Act shall prevent continuing
the practice of payi ng expenses i nvol vi ng sal ari es,
retirement, social security, and State-paid insurance of
State officers by appropriation from the General Revenue
Fund.

(b) Moneys in the Savings and Residential Finance
Regulatory Fund nay not be appropriated, assigned, or
transferred to another State fund. The noneys in the Fund
shall be for the sole benefit of the institutions assessed.

(c) Al earnings received frominvestnents of funds in

the Savings and Residential Finance Reqgul atory Fund shall be

deposited into the Savi ngs and Residential Fi nance Requl atory

Fund and may be used for the sane purposes as fees deposited

into that Fund.

(Source: P.A 88-579, eff. 8-12-94; 89-508, eff. 7-3-96.)

Section 15. The Savings Bank Act is anended by changi ng

Section 4013 as foll ows:

(205 I'LCS 205/4013) (fromCh. 17, par. 7304-13)

Sec. 4013. Access to books and records; conmunication
wi th nenbers and sharehol ders.

(a) Every nenber or sharehol der shall have the right to
i nspect books and records of the savings bank that pertain to
his accounts. QO herwise, the right of inspection and
exam nation of the books and records shall be Iimted as
provided in this Act, and no other person shall have access

to the books and records nor shall be entitled to a |list of
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t he nenbers or sharehol ders.

(b) For the purpose of this Section, the term"financi al
records" means any original, any copy, or any summary of (1)
a docunent granting signature authority over a deposit or
account; (2) a statenent, |edger card, or other record on any
deposit or account that shows each transaction in or wth
respect to that account; (3) a check, draft, or noney order
drawn on a savings bank or issued and payable by a savings
bank; or (4) any other itemcontaining information pertaining
to any relationship established in the ordinary course of a
savi ngs bank's business between a savings bank and its

custoner, including financial statenents or other financial

i nformati on provided by the nenber or sharehol der.

(c) This Section does not prohibit:

(1) The preparation exam nation, handl i ng, or
mai nt enance of any financial records by any officer,
enpl oyee, or agent of a savings bank having custody of
records or examnation of records by a certified public
account ant engaged by the savings bank to perform an
i ndependent audit.

(2) The exam nation of any financial records by, or
the furnishing of financial records by a savings bank to,
any officer, enployee, or agent of the Comm ssioner of
Banks and Real Estate or the Federal Deposit |Insurance
Corporation for use solely in the exercise of his duties
as an officer, enployee, or agent.

(3) The publication of dat a fur ni shed from
financial records relating to nenbers or holders of
capital where the data cannot be identified to any
particul ar nmenber, sharehol der, or account.

(4) The making of reports or returns required under
Chapter 61 of the Internal Revenue Code of 1986.

(5) Furnishing information concerning the dishonor

of any negotiable instrunment permtted to be disclosed
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under the Uniform Conmercial Code.

(6) The -exchange in the regular course of business
of (i) credit information between a savings bank and
ot her savi ngs banks or financial institutions or
commercial enterprises, directly or through a consuner

reporting agency or (ii) financial records or information

derived fromfinancial records between a savings bank and

ot her savi ngs banks or financial institutions or

commercial enterprises for the purpose of conducting due

diligence pursuant to a purchase or sale involving the

savi ngs bank or assets or liabilities of the savings

bank.

(7) The f urni shi ng of i nformation to t he
appropriate | aw enforcenent authorities where the savings
bank reasonably believes it has been the victim of a
crime.

(8 The furnishing of information pursuant to the
Uni form Di sposition of Unclained Property Act.

(9) The furnishing of information pursuant to the
II'linois Income Tax Act and the 1Illinois Estate and

Gener ation- Ski ppi ng Transfer Tax Act.

(10) The furnishing of information pursuant to the

federal "Currency and Foreign Transactions Reporting
Act", (Title 31, United States Code, Section 1051 et
seq.).

(11) The furnishing of information pursuant to any
other statute which by its terns or by regulations
pronmul gated thereunder requires t he di scl osure of
fi nanci al records other than by subpoena, summons,
warrant, or court order.

(12) The furnishing of information in accordance
wth t he federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996. Any savings bank

governed by this Act shall enter into an agreenent for
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data exchanges with a State agency provided the State
agency pays to the savings bank a reasonable fee not to
exceed its actual <cost incurred. A savings bank
providing information in accordance with this item shal

not be liable to any account hol der or other person for
any disclosure of information to a State agency, for
encunbering or surrendering any assets held by the
savings bank in response to a lien or order to wthhold
and deliver issued by a State agency, or for any other
action taken pursuant to this item including individual
or nechanical errors, provided the action does not
constitute gross negligence or wllful msconduct. A
savi ngs bank shall have no obligation to hold, encunber,
or surrender assets wuntil it has been served with a

subpoena, summobns, warrant, court or adm ni strative

order, lien, or |evy.
(13) The f ur ni shi ng of i nformation to | aw
enforcement authorities, the Illinois Departnment on Aging

and its regional admnistrative and provider agencies,
the Departnent of Human Services Ofice of Inspector
CGeneral , or public guardians, if the savings bank
suspects that a custoner who is an elderly or disabled
person has been or my becone the victimof financial
exploitation. For the purposes of this item (13), the
term (i) "elderly person" neans a person who is 60 or
nore years of age, (ii) "disabled person" neans a person
who has or reasonably appears to the savings bank to have
a physical or nental disability that inpairs his or her
ability to seek or obtain protection from or prevent
fi nanci al expl oi tati on, and (iii1) "financia
exploitation"” neans tortious or illegal use of the assets
or resources of an elderly or disabled person, and
includes, wthout Ilimtation, msappropriation of the

el derly or disabled person's assets or resources by undue
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i nfl uence, breach of fiduciary relati onship,
intimdation, fraud, deception, extortion, or the use of
assets or resources in any nanner contrary to law. A
savi ngs bank or person furnishing information pursuant to
this item (13) shall be entitled to the sane rights and
protections as a person furnishing information under the
El der Abuse and Neglect Act and the Illinois Donestic
Vi ol ence Act of 1986.

(14) The disclosure of fi nanci al records or

i nformati on as necessary to effect, admnister, or

enforce a transaction requested or authorized by the

menber or holder of capital, or in connection wth:

(A) servicing or processi ng a_ financial

product or service requested or authorized by the

menber or hol der of capital;

(B) nmintaining or servicing an account of a

menber or holder of capital with the savings bank;

(C a proposed or actual securitization or

secondary narket sale (including sales of servicing

rights) related to a transaction of a nenber or

hol der of capital.

Nothing in this item (14), however, aut hori zes the

sale of the financial records or informati on of a nenber

or holder of capital wi thout the consent of the nenmber or

hol der of capital.

(15) The exchange in the requl ar course of business

of information between a savings bank and any commpnly

owned affiliate of the savings bank, subject to the

provi sions of the Financial Institutions |Insurance Sales

Law.

(d) A savings bank may not disclose to any person,

except to the nenber or holder of capital or his duly

aut horized agent, any financial records relating to that
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menber or sharehol der of the savings bank unl ess:
(1) the nenber or sharehol der has aut hori zed

di scl osure to the person; or

(2) the financial records are disclosed in response
to a lawful subpoena, sumons, warrant, or court order
that nmeets the requirenents of subsection (e) of this

Secti on.

(e) A savings bank shall disclose financial records
under subsection (d) of this Section pursuant to a |awul
subpoena, summons, warrant, or court order only after the
savi ngs bank mails a copy of the subpoena, summobns, warrant,
or court order to the person establishing the relationship
wi th the savings bank, if living, and otherw se, his personal
representative, if known, at his last known address by first
class nmail, postage prepaid, unless the savings bank is
specifically prohibited fromnotifying the person by order of
court.

(f) Any officer or enployee of a savings bank who
know ngly and willfully furnishes financial records in
violation of this Section is guilty of a business offense
and, upon conviction, shall be fined not nore than $1, 000.

(g) Any person who knowingly and willfully induces or
attenpts to induce any officer or enployee of a savings bank
to disclose financial records in violation of this Section is
guilty of a business offense and, upon conviction, shall be
fined not nore than $1, 000.

(h) If any nenber or sharehol der desires to comunicate
with the other nenbers or sharehol ders of the savings bank
with reference to any question pending or to be presented at
an annual or special neeting, the savings bank shall give
t hat person, upon request, a statenent of the approximte
nunber of nenbers or shareholders entitled to vote at the
nmeeting and an estimate of the cost of preparing and mailing

the comunicati on. The requesting nenber shall submt the
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comuni cation to the Conm ssioner who, upon finding it to be
appropriate and truthful, shall direct that it be prepared
and nailed to the nenbers upon the requesting nenber's or
sharehol der's paynent or adequate provision for paynent of
t he expenses of preparation and nmailing.

(1) A savings bank shall be reinbursed for costs that
are necessary and that have been directly incurred in
searching for, reproducing, or transporting books, papers,
records, or other data of a custonmer required to be
reproduced pursuant to a |awful subpoena, warrant, or court
order.

(j) Notw thstanding the provisions of this Section, a
savings bank may sell or otherwise nmake use of lists of
custoners' names and addresses. Al'l other i nformation
regarding a custoner's account are subject to the disclosure
provisions of this Section. At the request of any custoner,
that custoner's nanme and address shall be deleted from any
list that is to be sold or used in any other manner beyond
identification of the custoner's accounts.

(Source: P.A 90-18, eff. 7-1-97; 91-929, eff. 12-15-00.)

Section 20. The Illinois Credit Union Act is anended by

changi ng Sections 10, 12, and 59 as foll ows:

(205 I'LCS 305/10) (fromCh. 17, par. 4411)

Sec. 10. Credit union records; nenber financial records.

(1) A credit union shall establish and maintain books,
records, accounting systens and procedures which accurately
reflect its operations and which enable the Departnent to
readily ascertain the true financial condition of the credit
uni on and whether it is conplying with this Act.

(2) A photostatic or photographic reproduction of any
credit union records shall be admssible as evidence of

transactions with the credit union.
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(3) (a) For the purpose of this Section, the term
"financial records" means any original, any copy, or any
summary of (1) a docunent granting signature authority
over an account, (2) a statenent, |edger card or other
record on any account which shows each transaction in or
wWith respect to that account, (3) a check, draft or noney
order drawn on a financial institution or other entity or
i ssued and payable by or through a financial institution
or other entity, or (4) any other item containing
information pertaining to any relationship established in
the ordinary course of business between a credit union

and its nmenber, including financial statenents or other

financial infornmation provided by the nenber.

(b) This Section does not prohibit:

(1) The preparation, exam nation, handling or
mai nt enance of any financial records by any officer,
enpl oyee or agent of a credit union having custody
of such records, or the exam nation of such records
by a certified public accountant engaged by the
credit union to perform an independent audit;

(2) The examnation of any financial records
by or the furnishing of financial records by a
credit union to any officer, enployee or agent of
t he Depart nent, t he Nat i onal Credit Uni on
Adm ni stration, Federal Reserve board or any insurer
of share accounts for use solely in the exercise of
his duties as an officer, enployee or agent;

(3) The publication of data furnished from
financial records relating to nmenbers where the data
cannot be identified to any particul ar custoner of
account ;

(4) The making of reports or returns required
under Chapter 61 of the Internal Revenue Code of

1954;
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(5 Furnishing information concer ni ng t he
di shonor of any negotiable instrunent permtted to
be di scl osed under the Uniform Conmmrercial Code;

(6) The exchange in the regular course of
business of (i) credit information between a credit
union and other credit uni ons or financi al
institutions or comercial enterprises, directly or
through a consuner reporting agency or_ _ (ii)

fi nanci al recor ds or information derived from

financial records between a credit union and other

credit uni ons or fi nanci al institutions or

commercial enterprises for the purpose of conducting

due diligence pursuant to a merqger or a purchase or

sale of assets or liabilities of the credit union;

(7) The furnishing of information to t he
appropriate |aw enforcenent authorities where the
credit union reasonably believes it has been the
victimof a crine;

(8 The furnishing of information pursuant to
the Uni form D sposition of Unclainmed Property Act;

(9) The furnishing of information pursuant to
the 1llinois Income Tax Act and the Illinois Estate
and Cenerati on-Ski ppi ng Transfer Tax Act;

(10) The furnishing of information pursuant to
the federal "Currency and Foreign Transacti ons
Reporting Act", Title 31, United States Code,
Section 1051 et sequentia; or

(11) The furnishing of information pursuant to
any other statute which by its terns or by
regul ati ons pronmul gated thereunder requires the
di sclosure of financial records other than by
subpoena, sunmons, warrant or court order.

(12) The f urni shi ng of i nformation in

accordance wth the federal Personal Responsibility
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and Work Opportunity Reconciliation Act of 1996. Any
credit union governed by this Act shall enter into
an agreenent for data exchanges with a State agency
provided the State agency pays to the credit union a
reasonabl e fee not to exceed its actual cost
incurred. A credit union providing information in
accordance wwth this itemshall not be liable to any
account hol der or other person for any disclosure of
information to a State agency, for encunbering or
surrendering any assets held by the credit union in
response to a lien or order to withhold and deliver
i ssued by a State agency, or for any other action
taken pursuant to this item including individual or
mechanical errors, provided the action does not
constitute gross negligence or willful m sconduct. A
credit union shall have no obligation to hold,
encunber, or surrender assets until it has been
served with a subpoena, summobns, warrant, court or
adm ni strative order, lien, or |evy.

(13) The furnishing of information to |aw
enforcement authorities, the Illinois Departnent on
Aging and its regional admnistrative and provider
agenci es, the Departnent of Human Services Ofice of
| nspector General, or public guardians, if the
credit union suspects that a nenber who is an
el derly or disabled person has been or my becone
t he victim of financial exploitation. For the
purposes of this item(13), the term (i) "elderly
person” nmneans a person who is 60 or nore years of
age, (ii) "disabled person" neans a person who has
or reasonably appears to the credit union to have a
physi cal or nental disability that inpairs his or
her ability to seek or obtain protection fromor

prevent financial exploitation, and (iii) "financial
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exploitation"” neans tortious or illegal use of the
assets or resources of an elderly or disabled
person, and i ncl udes, W t hout limtation,
m sappropriation of the elderly or disabled person's
assets or resources by undue influence, breach of
fiduciary rel ati onshi p, i ntimdation, fraud,
deception, extortion, or the wuse of assets or
resources in any manner contrary to law. A credit
union or person furnishing information pursuant to
this item (13) shall be entitled to the sane rights
and protections as a person furnishing information
under the Elder Abuse and Neglect Act and the
II'linois Donmestic Violence Act of 1986.

(14) The disclosure of financial records or

informati on as necessary to effect, admnister, or

enforce a transacti on requested or authorized by the

menber, or in connection wth:

(A) servicing or processing a financial

product or service requested or authorized by

t he nenber;

(B) nmintaining or servicing a nenber's

account with the credit union; or

(C) a proposed or actual securitization

or secondary market sale (including sales of

servicing rights) related to a transaction of a

Nothing in this item (14), however, aut hori zes the

of the financial records or informati on of a nenber

N
©

wi t hout the consent of the nenber.

w
o

(c)

uni on may

w W
N

his duly

w W
A W

Except as otherwi se provided by this Act, a credit

not disclose to any person, except to the nenber or

aut hori zed agent, any financial records relating to

t hat nmenmber of the credit union unless:

(1) the nmenber has authorized disclosure to the
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person;
(2) the financial records are disclosed in response

to a lawful subpoena, sumons, warrant or court order
that neets the requirenents of subparagraph (d) of this

Section; or

(3) the credit wunion is attenpting to collect an
obligation owed to the credit union and the credit wunion
conplies with the provisions of Section 21 of the

Consuner Fraud and Deceptive Business Practices Act.

(d) A credit wunion shall disclose financial records
under subparagraph (c)(2) of this Section pursuant to a
| awful subpoena, sumons, warrant or court order only after
the credit union nmails a copy of the subpoena, summons,
warrant or court order to the person establishing the
relationship wth the credit union, if living, and otherw se
his personal representative, if known, at his last known
address by first <class mail, postage prepaid unless the
credit union is specifically prohibited from notifying the
person by order of court or by applicable State or federal
law. In the case of a grand jury subpoena, a <credit union
shall not mail a copy of a subpoena to any person pursuant to
this subsection if the subpoena was issued by a grand jury
under the Statewi de Grand Jury Act or notifying the person
woul d constitute a violation of the federal R ght to
Fi nanci al Privacy Act of 1978.

(e) (1) Any officer or enployee of a credit union who

knowingly and wlfully furnishes financial records in

violation of this Section is guilty of a business offense
and upon conviction thereof shall be fined not nore than

$1, 000.

(2) Any person who knowingly and wilfully induces
or attenpts to induce any officer or enployee of a credit
union to disclose financial records in violation of this

Section is gqguilty of a business offense and upon
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conviction thereof shall be fined not nmore than $1, 000.

(f) A credit union shall be reinbursed for costs which
are reasonably necessary and which have been directly
incurred in searching for, reproducing or transporting books,
papers, records or other data of a nenber required or
requested to be produced pursuant to a |awful subpoena,

summons, warrant or court order. The Director nay determ ne,

by rule, the rates and conditions under which payment shal

be nade. Delivery of requested docunents nay be del ayed

until final reinbursenent of all costs is received.

(Source: P.A 90-18, eff. 7-1-97; 91-929, eff. 12-15-00.)

(205 I'LCS 305/12) (fromCh. 17, par. 4413)

Sec. 12. Requl atory f ees for----exant nattoen----and
adnt ni stratt on.

(1) Acredit union regulated by the Departnent shall pay
a requlatory fee to the Departnent based upon its total

assets as shown by its Year-end Call Report at the follow ng

rates:
TOTAL ASSETS REGULATORY FEE
$25,000 or less .............. $100

Over $25,000 and not over

$100,000 ............ ... ... $100 plus $4 per $1,000 of
assets in excess of $25,000

Over $100, 000 and not over

$200,000 ............. ... $400 plus $3 per $1, 000 of
assets in excess of $100, 000

Over $200, 000 and not over

$500,000 ............... ... $700 plus $2 per $1, 000 of
assets in excess of $200, 000

Over $500, 000 and not over

$1,000,000 ... ooi $1, 300 plus $1.40 per $1,000
of assets in excess of

$500, 000
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Over $1, 000, 000 and not
over $5,000,000............... $2, 000 plus $0.50 per
$1, 000 of assets in
excess of $1, 000, 000
Over $5, 000, 000 and not
over $30,000,000 ............. $4, 000 plus $0.35
per $1,000 assets
in excess of $5,000, 000
Over $30, 000, 000 and not
over $100,000,000 ............ $12, 750 plus $0. 30
per $1,000 of assets in
excess of $30, 000, 000
Over $100, 000, 000 and not
over $500,000,000 ............ $33, 750 plus $0. 15 per
$1, 000 of assets in excess
of $100, 000, 000
Over $500,000,000 ............ $93, 750 pl us $0. 05 per
$1, 000 of assets in excess
of $500, 000, 000
(2) The Di rector shall review the regulatory fee

schedul e in subsection (1) and the projected earnings on

those fees on an annual basis and adjust the fee schedul e no

nmore than 5% annually if necessary to defray the estimted
adm nistrative and operational expenses of the Departnent as
defined in subsection (5). The D rector shall provide credit
unions with witten notice of any adjustnent made in the
regul atory fee schedul e.

(3) Not later than March 1 of each cal endar year, a
credit union shall pay to the Departnent;-fer--the--preceding

calendar--year; a regulatory fee for that cal endar year in

accordance with the regulatory fee schedule in subsection
(1), on the basis of assets as of the Year-end Call Report of
the preceding year. The regulatory fee shall not be |ess

t han $100 or nore than $125,000, provided that the regul atory
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fee cap of $125,000 shall be adjusted to incorporate the sane
percentage increase as the Director makes in the regulatory
fee schedule from time to tinme under subsection (2). No
regul atory fee shall be collected froma credit wunion unti
it has been in operation for one year.

(4) The aggregat e of all fees collected by the
Departnent under this Act shall be paid pronptly after they

are received recetpt-of-the-sane, acconpanied by a detailed

statenent thereof, into the State Treasury and shall be set
apart in the Credit Union Fund, a special fund hereby created
in the State treasury. The anmount from tine to tine
deposited in the Credit Union Fund and shall be wused to
offset the ordinary adm nistrative and operational expenses

of the Departnent under this Act. All earnings received from

i nvestnents of funds in the Credit Union Fund shall be

deposited into the Credit Union Fund and may be used for the

sane purposes as fees deposited into that Fund.

(5 The adm nistrative and operational expenses for any
cal endar year shall nean the ordinary and conti ngent expenses
for that year incidental to making the exam nations provided
for by, and for admnistering, this Act, including al
salaries and other conpensation paid for personal services
rendered for the State by officers or enployees of the State
to enforce this Act; all expenditures for telephone and
tel egraph charges, postage and postal char ges, of fice
supplies and services, furniture and equi pnent, office space
and nmai ntenance thereof, travel expenses and other necessary
expenses; all to the extent that such expenditures are
directly incidental to such exam nation or adm nistration.

(6) When the aggregate of all fees <collected by the

Department under this Act and all earnings thereon for any

cal endar year exceeds 150% of the total admnistrative and

operational expenses wunder this Act for that year, such

excess shall be credited to credit unions and applied agai nst
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their regulatory fees for the subsequent vyear. The anount
credited to a credit union shall be in the sane proportion as
the fee paid by such credit union for the cal endar year in
whi ch the excess is produced bears to the aggregate of the
fees collected by the Departnent under this Act for the sane
year.

(7) Examnation fees for the year 2000 statutory
exam nations paid pursuant to the exam nation fee schedule in
effect at that tinme shall be credited toward the regulatory
fee to be assessed the credit union in cal endar year 2001.

(8 Nothing in this Act shall prohibit the GCenera
Assenbly from appropriating funds to the Departnent fromthe
CGeneral Revenue Fund for the purpose of admnistering this
Act .

(Source: P.A 91-755, eff. 1-1-01.)

(205 I'LCS 305/59) (fromCh. 17, par. 4460)

Sec. 59. Investnment of Funds. Funds not used in loans to
menbers may be invested, pursuant to subsection (7) of
Section 30 of this Act, and subject to Departnental rules and
regul ati ons:

(1) In securities, obligations or other instruments of
or issued by or fully guaranteed as to principal and interest
by the United States of Anerica or any agency thereof or in
any trust or trusts established for investing directly or
collectively in the sane;

(2) In obligations of any state of the United States,
the District of Colunbia, the Commonwealth of Puerto Rico,
and the several territories organized by Congress, or any

political subdivision thereof; however, a credit union may

not invest nore than 10% of its uninpaired capital and

surplus in the obligations of one issuer, exclusive of

gener al obligations of the issuer, and investnents in

muni ci pal securities nust be limted to securities rated in
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one _of the 4 highest rating cateqgories by a nationally

recogni zed statistical rating organi zati on;

(3) In certificates of deposit or passbook type accounts
i ssued by a state or national bank, nutual savings bank or
savi ngs and | oan associ ation; provided that such institutions
have their accounts insured by the Federal Deposit |nsurance
Corporation or the Federal Savings and Loan | nsur ance
Corporation; but provided, further, that a credit union's
investnment in an account in any one institution may exceed
the insured [imt on accounts;

(4) In shares, classes of shares or share certificates
of other «credit wunions, including, but not Ilimted to
corporate credit unions; provided that such credit unions
have their nenbers' accounts insured by the NCUA or ot her
approved insurers, and that if the nenbers' accounts are so
insured, a credit union's investnent may exceed the insured
[imt on accounts;

(5 In shares of a cooperative society organized under
the laws of this State or the laws of the United States in
the total anpbunt not exceeding 10% of the uninpaired capital
and sur pl us of the «credit wunion; provided that such
i nvestnent shall first be approved by the Departnent;

(6) In obligations of the State of | srael, or
obligations fully guaranteed by the State of Israel as to
paynment of principal and interest;

(7) In shares, stocks or obligations of other financial
institutions in the total anobunt not exceeding 5% of the
uni mpai red capital and surplus of the credit union;

(8) In federal funds and bankers' acceptances;

(9) In shares or stocks of Credit Uni on Servi ce
Organi zations in the total anount not exceeding 1% of the
uni mpai red capital and surplus of the credit union.

As used in this Secti on, "political subdi vi si on"

includes, but is not limted to, counties, townships, cities,
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villages, incorporated towns, school districts, educational

service regions, special road districts, public water supply

districts, fire protection districts, drai nage districts,

| evee districts, sewer districts, housing authorities, park

districts, and any agency, corporation, or instrunentality of

a state or its political subdivisions, whether now or

hereafter <created and whether herein specifically nentioned

(Source: P.A 86-432.)

Section 25. The Illinois Trust and Payable on Death
Accounts Act is anmended by changing Sections 2 and 4 as

foll ows:

(205 I'LCS 625/2) (from Ch. 17, par. 2132)

Sec. 2. Definitions. As used in this Act, the follow ng
wor ds have the neanings ascribed to themas set forth herein:

(a) "Institution" includes any bank as defined in
Section 2 of the *lllinois Banking Act*-;-appreved-My-11;
1955; - as- anended, any association as defined in Section
1-10.03 of the ®*Illinois Savings and Loan Act®;-appreved-July

5;--1955; - -as- amended, any insured savings bank as defined in

Section 1007.75 of the Savings Bank Act, or any credit union

as defined in Section 1.1 of the =Illinois Credit Union Act-;
appr eved- - August - - 30; - - 1979; - - as- anended, and sim | ar federal
i nstitutions.

(b) "Account" includes any account, deposit, certificate
of deposit, withdrawable capital account or credit union
share in any institution.

(Source: P.A 84-461.)

(205 I'LCS 625/4) (from Ch. 17, par. 2134)
Sec. 4. Payable on Death Account Incidents. |f one or

nore persons a-persoen opening or holding an account sign
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stgns an agreenent with the institution providing that on the

death of the last surviving person designated as hol der the

account shall be paid to or held by another person or
persons, the account, and any bal ance therein which exists
fromtinme to tine, shall be held as a payable paynrent on
death account and unl ess otherw se agreed in witing between
t he person or persons opening or holding the account and the
institution:

(a) Any The holder during his or her lifetime my change
any of the designated persons to own the account at the his

or-her death of the last surviving holder wthout the

know edge or consent of any other holder or the satd

designated persons by a witten instrunment accepted by the
institution;

(b) Any The hol der may nmeke additional deposits to and
wi thdraw any part or all of the account at any tinme w thout

the knowl edge or consent of any other holder or t he

desi gnat ed person or persons to own the account at the hts-or

her death of the |ast surviving holder, subject to the byl aws

and regul ations of the institution, and all w thdrawals shal
constitute a revocation of the agreenent as to the anount
wi t hdrawn; and

(c) Upon the death of the last surviving holder of the

account, the person so designated to be the owner of the
account who is then living shall be the sole owner of the
account, wunless nore than one person is so designated and
then living in which case those satd persons shall hold the

account in equal shares as tenants in conmon with no right of

survivorship as bet ween those persons. If no person

desi gnated as the owner of the account on the death of the

| ast surviving holder is then living, the proceeds shall vest

in the estate of the |last surviving holder of the account.

(Source: P.A 84-461.)
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1 Section 99. Effective date. This Act takes effect upon

2 becom ng | aw.
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