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AN ACT concerning famly | aw.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Marriage and D ssolution of

Marriage Act is anended by changi ng Section 510 as foll ows:

(750 | LCS 5/510) (from Ch. 40, par. 510)

Sec. 510. Modification and term nation of provisions for
mai nt enance, support, educational expenses, and property
di sposi tion.

(a) Except as otherwise provided in paragraph (f) of
Section 502 and in subsection (d), clause (3) of Section
505.2, the provisions of any judgnent respecting maintenance
or support may be nodified only as to installnments accruing
subsequent to due notice by the noving party of the filing of
the notion for nodification and, with respect to mai nt enance,
only upon a show ng of a substantial change in circunstances

and in accordance with subsection (a-5). An order for child

support may be nodified as foll ows:
(1) wupon a showng of a substantial change in
ci rcunst ances; and
(2) wthout the necessity of showng a substanti al
change in circunstances, as foll ows:

(A) upon a showi ng of an inconsistency of at
| east 20% but no less than $10 per nonth, between
the amount of the existing order and the anount of
child support that results fromapplication of the
guidelines specified in Section 505 of this Act
unl ess the inconsistency is due to the fact that the
amount of the existing order resulted from a
deviation from the guideline amount and there has

not been a change in the circunstances that resulted
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in that deviation; or

(B) Upon a showing of a need to provide for
the health care needs of the child under the order
t hrough health insurance or other neans. In no
event shall the weligibility for or receipt of
medi cal assistance be considered to neet the need to
provide for the child s health care needs.

The provisions of subparagraph (a)(2)(A) shall apply only
in cases in which a party is receiving child and spouse
support services fromthe Illinois Departnent of Public Ad
under Article X of the Illinois Public Aid Code, and only
when at | east 36 nonths have elapsed since the order for
child support was entered or |ast nodified.

(a-5) In a proceeding to review, nodify, or term nate

mai nt enance after the entry of the judgnent of dissolution of

marriage, judgnent of legal separation, or judgnent of

declaration of invalidity of marriage, the court shal

consider the applicable factors set forth in subsection (a)

of Section 504 and the followi ng factors:

(1) any change in the enploynent status of either

party and whet her the change has been nmade in good faith;

(2) the efforts, if any, nmde by t he party

receiving nmintenance to becone self-supporting, and the

reasonabl eness of the efforts where they are appropri ate;

(3) any inpairment of the present and future

earning capacity of either party;

(4) the t ax conseguences of the nmintenance

paynents upon the respective economc circunstances of

t he parties;

(5) the dur ati on of the nmintenance paynents

previously paid (and renaining to be paid) relative to

the length of the narri age;

(6) the property, including retirement benefits,

awarded to each party under the judgnent of dissolution
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of nmarriage, judgnent of |egal separation, or judgnent of

declaration of invalidity of nmarriage and the present

status of the property;

(7) the increase or decrease in each party's incone

since the prior judgnent or order from which a review,

nodi fication, or termnation i s being sought;

(8) the property acquired and currently owned by

each party after the entry of the judgnent of dissol ution

of nmarriage, judgnent of |egal separation, or judgnent of

declaration of invalidity of marri age; and

(9) any other factor that the court expressly finds

to be just and equitable.

(b) The provisions as to property disposition may not be
revoked or nodified, unless the court finds the existence of
conditions that justify the reopening of a judgnent under the
laws of this State.

(c) Unless otherwi se agreed by the parties in a witten
agreenent set forth in the judgnent or otherw se approved by
the court, the obligation to pay future naintenance is
term nated upon the death of either party, or the remarriage
of the party receiving maintenance, or if the party receiving
mai nt enance cohabits wth another person on a resident,
conti nui ng conjugal basis.

(d) Unless otherwwse agreed in witing or expressly
provided in a judgnent, provisions for the support of a child
are termnated by emancipation of the child, except as
ot herw se provided herein, but not by the death of a parent
obligated to support or educate the child. An existing
obligation to pay for support or educational expenses, or
both, is not termnated by the death of a parent. Wen a
parent obligated to pay support or educational expenses, or
both, dies, the anmount of support or educational expenses, or
both, my be enforced, nodified, revoked or commuted to a

lump sum paynent, as equity may require, and t hat
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determnation may be provided for at the tinme of the
di ssolution of the marriage or thereafter.

(e) The right to petition for support or educational
expenses, or both, wunder Sections 505 and 513 is not
extingui shed by the death of a parent. Upon a petition filed
before or after a parent's death, the court may award suns of
noney out of the decedent's estate for the child' s support or
educati onal expenses, or both, as equity may require. The
time within which a claimmay be filed against the estate of
a decedent under Sections 505 and 513 and subsection (d) and
this subsection shall be governed by the provisions of the
Probate Act of 1975, as a barrabl e, noncontingent claim

(Source: P.A 87-714, 88-42; 88-307; 88-670, eff. 12-2-94.)
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